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BUSINESS & PROFESSIONS CODE 

GENERAL PROVISIONS 

Section 
7.5. “Conviction”; When action by board following establishment of 

conviction may be taken; Prohibition against denial of licensure; 
Application of section [Effective until January 1, 2021; Inoperative 
July 1, 2020; Repealed effective January 1, 2021]. 

7.5. “Conviction”; When action by board following establishment of 
conviction may be taken; Prohibition against denial of licensure; 
Application of section [Operative July 1, 2020]. 

12.5. Violation of regulation adopted pursuant to code provision; Issu
ance of citation. 

-

22. “Board”. 
23.7. “License”. 
23.8. “Licentiate”. 
27. Information to be provided on Internet; Entities in Department of 

Consumer Affairs required to comply. 
29.5. Additional qualifcations for licensure. 
30. Provision of federal employer identifcation number or social security 

number by licensee. 
31. Compliance with judgment or order for support upon issuance or 

renewal of license. 
35. Provision in rules and regulations for evaluation experience obtained 

in armed services. 

§ 7.5. “Conviction”; When action by board follow-
ing establishment of conviction may be taken; 
Prohibition against denial of licensure; Applica-
tion of section [Effective until January 1, 2021; 
Inoperative July 1, 2020; Repealed effective 
January 1, 2021] 

(a) A conviction within the meaning of this code means 
a plea or verdict of guilty or a conviction following a plea 
of nolo contendere. Any action which a board is permit-
ted to take following the establishment of a conviction 
may be taken when the time for appeal has elapsed, or 
the judgment of conviction has been affirmed on appeal 
or when an order granting probation is made suspending 
the imposition of sentence, irrespective of a subsequent 
order under the provisions of Section 1203.4 of the Penal 
Code. However, a board may not deny a license to an 
applicant who is otherwise qualifed pursuant to subdi-
vision (b) of Section 480. 

Nothing in this section shall apply to the licensure of 
persons pursuant to Chapter 4 (commencing with Sec-
tion 6000) of Division 3. 

(b) This section shall become inoperative on July 1, 
2020, and, as of January 1, 2021, is repealed. 

HISTORY: 
Added Stats 1979 ch 876 § 1. Amended Stats 2018 ch 995 § 1 (AB 

2138), effective January 1, 2019, inoperative July 1, 2020, repealed 
January 1, 2021. 

§ 7.5. “Conviction”; When action by board follow-
ing establishment of conviction may be taken; 
Prohibition against denial of licensure; Applica-
tion of section [Operative July 1, 2020] 

(a) A conviction within the meaning of this code means 
a judgment following a plea or verdict of guilty or a plea 
of nolo contendere or fnding of guilt. Any action which a 
board is permitted to take following the establishment of 
a conviction may be taken when the time for appeal has 

elapsed, or the judgment of conviction has been affirmed 
on appeal or when an order granting probation is made 
suspending the imposition of sentence. However, a board 
may not deny a license to an applicant who is otherwise 
qualifed pursuant to subdivision (b) or (c) of Section 480. 

(b)(1) Nothing in this section shall apply to the licen
sure of persons pursuant to Chapter 4 (commencing 
with Section 6000) of Division 3. 

-

(2) This section does not in any way modify or 
otherwise affect the existing authority of the following 
entities in regard to licensure: 

(A) The State Athletic Commission. 
(B) The Bureau for Private Postsecondary Educa

tion. 
-

(C) The California Horse Racing Board. 
(c) Except as provided in subdivision (b), this section 

controls over and supersedes the defnition of conviction 
contained within individual practice acts under this 
code. 

(d) This section shall become operative on July 1, 
2020. 

HISTORY: 
Added Stats 2018 ch 995 § 2 (AB 2138), effective January 1, 2019, 

operative July 1, 2020. 

§ 12.5. Violation of regulation adopted pursuant 
to code provision; Issuance of citation 

Whenever in any provision of this code authority is 
granted to issue a citation for a violation of any provision 
of this code, that authority also includes the authority to 
issue a citation for the violation of any regulation ad-
opted pursuant to any provision of this code. 

HISTORY: 
Added Stats 1986 ch 1379 § 1. 

§ 22. “Board” 
“Board,” as used in any provision of this code, refers to 

the board in which the administration of the provision is 
vested, and unless otherwise expressly provided, shall 
include “bureau,” “commission,” “committee,” “depart-
ment,” “division,” “examining committee,” “program,” 
and “agency.” 

HISTORY: 
Enacted Stats 1937. Amended Stats 1947 ch 1350 § 1; Stats 1980 ch 

676 § 1; Stats 1991 ch 654 § 1 (AB 1893); Stats 1999 ch 656 § 1 (SB 1306); 
Stats 2004 ch 33 § 1 (AB 1467), effective April 13, 2004; Stats 2010 ch 670 
§ 1 (AB 2130), effective January 1, 2011. 

§ 23.7. “License” 
Unless otherwise expressly provided, “license” means 

license, certifcate, registration, or other means to en-
gage in a business or profession regulated by this code or 
referred to in Section 1000 or 3600. 

HISTORY: 
Added Stats 1994 ch 26 § 1 (AB 1807), effective March 30, 1994. 

1 
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§ 23.8. “Licentiate” 

“Licentiate” means any person authorized by a license, 
certifcate, registration, or other means to engage in a 
business or profession regulated by this code or referred 
to in Sections 1000 and 3600. 

HISTORY: 
Added Stats 1961 ch 2232 § 1. 

§ 27. Information to be provided on Internet; En-
tities in Department of Consumer Affairs re-
quired to comply 

(a) Each entity specifed in subdivisions (c), (d), and (e) 
shall provide on the Internet information regarding the 
status of every license issued by that entity in accor-
dance with the California Public Records Act (Chapter 
3.5 (commencing with Section 6250) of Division 7 of Title 
1 of the Government Code) and the Information Prac-
tices Act of 1977 (Chapter 1 (commencing with Section 
1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code). 
The public information to be provided on the Internet 
shall include information on suspensions and revoca-
tions of licenses issued by the entity and other related 
enforcement action, including accusations fled pursuant 
to the Administrative Procedure Act (Chapter 3.5 (com-
mencing with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code) taken by the entity 
relative to persons, businesses, or facilities subject to 
licensure or regulation by the entity. The information 
may not include personal information, including home 
telephone number, date of birth, or social security num-
ber. Each entity shall disclose a licensee’s address of 
record. However, each entity shall allow a licensee to 
provide a post office box number or other alternate 
address, instead of his or her home address, as the 
address of record. This section shall not preclude an 
entity from also requiring a licensee, who has provided a 
post office box number or other alternative mailing 
address as his or her address of record, to provide a 
physical business address or residence address only for 
the entity’s internal administrative use and not for 
disclosure as the licensee’s address of record or disclo-
sure on the Internet. 

(b) In providing information on the Internet, each 
entity specifed in subdivisions (c) and (d) shall comply 
with the Department of Consumer Affairs’ guidelines for 
access to public records. 

(c) Each of the following entities within the Depart-
ment of Consumer Affairs shall comply with the require-
ments of this section: 

(1) The Board for Professional Engineers, Land Sur-
veyors, and Geologists shall disclose information on its 
registrants and licensees. 

(2) The Bureau of Automotive Repair shall disclose 
information on its licensees, including auto repair 
dealers, smog stations, lamp and brake stations, smog 
check technicians, and smog inspection certifcation 
stations. 

(3) The Bureau of Household Goods and Services 
shall disclose information on its licensees and regis-
trants, including major appliance repair dealers, com-
bination dealers (electronic and appliance), electronic 
repair dealers, service contract sellers, and service 
contract administrators. 

(4) The Cemetery and Funeral Bureau shall dis-
close information on its licensees, including cemetery 
brokers, cemetery salespersons, cemetery managers, 
crematory managers, cemetery authorities, cremato-
ries, cremated remains disposers, embalmers, funeral 
establishments, and funeral directors. 

(5) The Professional Fiduciaries Bureau shall dis-
close information on its licensees. 

(6) The Contractors’ State License Board shall dis-
close information on its licensees and registrants in 
accordance with Chapter 9 (commencing with Section 
7000) of Division 3. In addition to information related 
to licenses as specifed in subdivision (a), the board 
shall also disclose information provided to the board 
by the Labor Commissioner pursuant to Section 98.9 of 
the Labor Code. 

(7) The Bureau for Private Postsecondary Educa-
tion shall disclose information on private postsecond-
ary institutions under its jurisdiction, including dis-
closure of notices to comply issued pursuant to Section 
94935 of the Education Code. 

(8) The California Board of Accountancy shall dis-
close information on its licensees and registrants. 

(9) The California Architects Board shall disclose 
information on its licensees, including architects and 
landscape architects. 

(10) The State Athletic Commission shall disclose 
information on its licensees and registrants. 

(11) The State Board of Barbering and Cosmetology 
shall disclose information on its licensees. 

(12) The State Board of Guide Dogs for the Blind 
shall disclose information on its licensees and regis-
trants. 

(13) The Acupuncture Board shall disclose informa-
tion on its licensees. 

(14) The Board of Behavioral Sciences shall disclose 
information on its licensees and registrants. 

(15) The Dental Board of California shall disclose 
information on its licensees. 

(16) The State Board of Optometry shall disclose 
information on its licensees and registrants. 

(17) The Board of Psychology shall disclose informa-
tion on its licensees, including psychologists, psycho-
logical assistants, and registered psychologists. 

(18) The Veterinary Medical Board shall disclose 
information on its licensees, registrants, and per-
mitholders. 
(d) The State Board of Chiropractic Examiners shall 

disclose information on its licensees. 
(e) The Structural Pest Control Board shall disclose 

information on its licensees, including applicators, feld 
representatives, and operators in the areas of fumiga-
tion, general pest and wood destroying pests and organ-
isms, and wood roof cleaning and treatment. 

(f) The Bureau of Cannabis Control shall disclose 
information on its licensees. 

(g) “Internet” for the purposes of this section has the 
meaning set forth in paragraph (6) of subdivision (f) of 
Section 17538. 

HISTORY: 
Added Stats 1997 ch 661 § 1 (SB 492). Amended Stats 1998 ch 59 § 1 

(AB 969); Stats 1999 ch 655 § 1 (SB 1308); Stats 2000 ch 927 § 1 (SB 
1889); Stats 2001 ch 159 § 1 (SB 662); Stats 2003 ch 849 § 1 (AB 1418); 
Stats 2009 ch 308 § 1 (SB 819), effective January 1, 2010, ch 310 § 1.5 (AB 
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48), effective January 1, 2010; Stats 2011 ch 381 § 2 (SB 146), effective 
January 1, 2012, ch 712 § 1 (SB 706), effective January 1, 2012; Stats 
2014 ch 316 § 1 (SB 1466), effective January 1, 2015; Stats 2015 ch 689 
§ 1 (AB 266), effective January 1, 2016; Stats 2016 ch 32 § 1 (SB 837), 
effective June 27, 2016; Stats 2016 ch 489 § 1 (SB 1478), effective 
January 1, 2017; Stats 2017 ch 429 § 1 (SB 547), effective January 1, 
2018; Stats 2018 ch 578 § 1 (SB 1483), effective January 1, 2019; Stats 
2018 ch 599 § 1 (AB 3261), effective January 1, 2019; Stats 2018 ch 703 
§ 1.3 (SB 1491), effective January 1, 2019 (ch 703 prevails). 

§ 29.5. Additional qualifcations for licensure 
In addition to other qualifcations for licensure pre-

scribed by the various acts of boards under the depart-
ment, applicants for licensure and licensees renewing 
their licenses shall also comply with Section 17520 of the 
Family Code. 

HISTORY: 
Added Stats 1991 ch 542 § 1 (SB 1161). Amended Stats 2003 ch 607 § 

1 (SB 1077). 

§ 30. Provision of federal employer identifcation 
number or social security number by licensee 

(a)(1) Notwithstanding any other law, any board, as 
defned in Section 22, the State Bar of California, and 
the Department of Real Estate shall, at the time of 
issuance of the license, require that the applicant 
provide its federal employer identifcation number, if 
the applicant is a partnership, or the applicant’s social 
security number for all other applicants. 

(2)(A) In accordance with Section 135.5, a board, as 
defned in Section 22, the State Bar of California, 
and the Department of Real Estate shall require 
either the individual taxpayer identifcation number 
or social security number if the applicant is an 
individual for a license or certifcate, as defned in 
subparagraph (2) of subdivision (e), and for purposes 
of this subdivision. 

(B) In implementing the requirements of sub-
paragraph (A), a licensing board shall not require an 
individual to disclose either citizenship status or 
immigration status for purposes of licensure. 

(C) A licensing board shall not deny licensure to 
an otherwise qualifed and eligible individual based 
solely on his or her citizenship status or immigration 
status. 

(D) The Legislature fnds and declares that the 
requirements of this subdivision are consistent with 
subsection (d) of Section 1621 of Title 8 of the United 
States Code. 

(b) A licensee failing to provide the federal employer 
identifcation number, or the individual taxpayer identi-
fcation number or social security number shall be re-
ported by the licensing board to the Franchise Tax 
Board. If the licensee fails to provide that information 
after notifcation pursuant to paragraph (1) of subdivi-
sion (b) of Section 19528 of the Revenue and Taxation 
Code, the licensee shall be subject to the penalty pro-
vided in paragraph (2) of subdivision (b) of Section 19528 
of the Revenue and Taxation Code. 

(c) In addition to the penalty specifed in subdivision 
(b), a licensing board shall not process an application for 
an initial license unless the applicant provides its federal 
employer identifcation number, or individual taxpayer 
identifcation number or social security number where 
requested on the application. 

(d) A licensing board shall, upon request of the Fran-
chise Tax Board or the Employment Development De-
partment, furnish to the board or the department, as 
applicable, the following information with respect to 
every licensee: 

(1) Name. 
(2) Address or addresses of record. 
(3) Federal employer identifcation number if the 

licensee is a partnership, or the licensee’s individual 
taxpayer identifcation number or social security num-
ber for all other licensees. 

(4) Type of license. 
(5) Effective date of license or a renewal. 
(6) Expiration date of license. 
(7) Whether license is active or inactive, if known. 
(8) Whether license is new or a renewal. 

(e) For the purposes of this section: 
(1) “Licensee” means a person or entity, other than a 

corporation, authorized by a license, certifcate, regis-
tration, or other means to engage in a business or 
profession regulated by this code or referred to in 
Section 1000 or 3600. 

(2) “License” includes a certifcate, registration, or 
any other authorization needed to engage in a busi-
ness or profession regulated by this code or referred to 
in Section 1000 or 3600. 

(3) “Licensing board” means any board, as defned 
in Section 22, the State Bar of California, and the 
Department of Real Estate. 
(f) The reports required under this section shall be 

fled on magnetic media or in other machine-readable 
form, according to standards furnished by the Franchise 
Tax Board or the Employment Development Depart-
ment, as applicable. 

(g) Licensing boards shall provide to the Franchise 
Tax Board or the Employment Development Department 
the information required by this section at a time that 
the board or the department, as applicable, may require. 

(h) Notwithstanding Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the Government 
Code, a federal employer identifcation number, indi-
vidual taxpayer identifcation number, or social security 
number furnished pursuant to this section shall not be 
deemed to be a public record and shall not be open to the 
public for inspection. 

(i) A deputy, agent, clerk, officer, or employee of a 
licensing board described in subdivision (a), or any 
former officer or employee or other individual who, in the 
course of his or her employment or duty, has or has had 
access to the information required to be furnished under 
this section, shall not disclose or make known in any 
manner that information, except as provided pursuant to 
this section, to the Franchise Tax Board, the Employ-
ment Development Department, the Office of the Chan-
cellor of the California Community Colleges, a collections 
agency contracted to collect funds owed to the State Bar 
by licensees pursuant to Sections 6086.10 and 6140.5, or 
as provided in subdivisions (j) and (k). 

(j) It is the intent of the Legislature in enacting this 
section to utilize the federal employer identifcation 
number, individual taxpayer identifcation number, or 
social security number for the purpose of establishing 
the identifcation of persons affected by state tax laws, 
for purposes of compliance with Section 17520 of the 



§ 31 BUSINESS & PROFESSIONS CODE 4 

Family Code, for purposes of measuring employment 
outcomes of students who participate in career technical 
education programs offered by the California Commu-
nity Colleges, and for purposes of collecting funds owed 
to the State Bar by licensees pursuant to Section 6086.10 
and Section 6140.5 and, to that end, the information 
furnished pursuant to this section shall be used exclu-
sively for those purposes. 

(k) If the board utilizes a national examination to 
issue a license, and if a reciprocity agreement or comity 
exists between the State of California and the state 
requesting release of the individual taxpayer identifca-
tion number or social security number, any deputy, 
agent, clerk, officer, or employee of any licensing board 
described in subdivision (a) may release an individual 
taxpayer identifcation number or social security number 
to an examination or licensing entity, only for the pur-
pose of verifcation of licensure or examination status. 

(l) For the purposes of enforcement of Section 17520 of 
the Family Code, and notwithstanding any other law, a 
board, as defned in Section 22, the State Bar of Califor-
nia, and the Department of Real Estate shall at the time 
of issuance of the license require that each licensee 
provide the individual taxpayer identifcation number or 
social security number of each individual listed on the 
license and any person who qualifes for the license. For 
the purposes of this subdivision, “licensee” means an 
entity that is issued a license by any board, as defned in 
Section 22, the State Bar of California, the Department 
of Real Estate, and the Department of Motor Vehicles. 

(m) The department shall, upon request by the Office 
of the Chancellor of the California Community Colleges, 
furnish to the chancellor’s office, as applicable, the fol-
lowing information with respect to every licensee: 

(1) Name. 
(2) Federal employer identifcation number if the 

licensee is a partnership, or the licensee’s individual 
taxpayer identifcation number or social security num-
ber for all other licensees. 

(3) Date of birth. 
(4) Type of license. 
(5) Effective date of license or a renewal. 
(6) Expiration date of license. 

(n) The department shall make available information 
pursuant to subdivision (m) only to allow the chancellor’s 
office to measure employment outcomes of students who 
participate in career technical education programs of-
fered by the California Community Colleges and recom-
mend how these programs may be improved. Licensure 
information made available by the department pursuant 
to this section shall not be used for any other purpose. 

(o) The department may make available information 
pursuant to subdivision (m) only to the extent that 
making the information available complies with state 
and federal privacy laws. 

(p) The department may, by agreement, condition or 
limit the availability of licensure information pursuant 
to subdivision (m) in order to ensure the security of the 
information and to protect the privacy rights of the 
individuals to whom the information pertains. 

(q) All of the following apply to the licensure informa-
tion made available pursuant to subdivision (m): 

(1) It shall be limited to only the information neces-
sary to accomplish the purpose authorized in subdivi-
sion (n). 

(2) It shall not be used in a manner that permits 
third parties to personally identify the individual or 
individuals to whom the information pertains. 

(3) Except as provided in subdivision (n), it shall not 
be shared with or transmitted to any other party or 
entity without the consent of the individual or indi-
viduals to whom the information pertains. 

(4) It shall be protected by reasonable security pro-
cedures and practices appropriate to the nature of the 
information to protect that information from unau-
thorized access, destruction, use, modifcation, or dis-
closure. 

(5) It shall be immediately and securely destroyed 
when no longer needed for the purpose authorized in 
subdivision (n). 
(r) The department or the chancellor’s office may 

share licensure information with a third party who 
contracts to perform the function described in subdivi-
sion (n), if the third party is required by contract to 
follow the requirements of this section. 

HISTORY: 
Added Stats 2017 ch 828 § 2 (SB 173), effective January 1, 2018, 

operative July 1, 2018. Amended Stats 2018 ch 659 § 1 (AB 3249), 
effective January 1, 2019; Stats 2018 ch 838 § 2.5 (SB 695), effective 
January 1, 2019 (ch 838 prevails). 

§ 31. Compliance with judgment or order for 
support upon issuance or renewal of license 

(a) As used in this section, “board” means any entity 
listed in Section 101, the entities referred to in Sections 
1000 and 3600, the State Bar, the Bureau of Real Estate, 
and any other state agency that issues a license, certif-
cate, or registration authorizing a person to engage in a 
business or profession. 

(b) Each applicant for the issuance or renewal of a 
license, certifcate, registration, or other means to en-
gage in a business or profession regulated by a board 
who is not in compliance with a judgment or order for 
support shall be subject to Section 17520 of the Family 
Code. 

(c) “Compliance with a judgment or order for support” 
has the meaning given in paragraph (4) of subdivision (a) 
of Section 17520 of the Family Code. 

(d) Each licensee or applicant whose name appears on 
a list of the 500 largest tax delinquencies pursuant to 
Section 7063 or 19195 of the Revenue and Taxation Code 
shall be subject to Section 494.5. 

(e) Each application for a new license or renewal of a 
license shall indicate on the application that the law 
allows the State Board of Equalization and the Fran-
chise Tax Board to share taxpayer information with a 
board and requires the licensee to pay his or her state tax 
obligation and that his or her license may be suspended 
if the state tax obligation is not paid. 

(f) For purposes of this section, “tax obligation” means 
the tax imposed under, or in accordance with, Part 1 
(commencing with Section 6001), Part 1.5 (commencing 
with Section 7200), Part 1.6 (commencing with Section 
7251), Part 1.7 (commencing with Section 7280), Part 10 
(commencing with Section 17001), or Part 11 (commenc-
ing with Section 23001) of Division 2 of the Revenue and 
Taxation Code. 

HISTORY: 
Added Stats 1991 ch 110 § 4 (SB 101). Amended Stats 1991 ch 542 § 3 

(SB 1161); Stats 2010 ch 328 § 1 (SB 1330), effective January 1, 2011; 
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Stats 2011 ch 455 § 1 (AB 1424), effective January 1, 2012; Stats 2013 ch 
352 § 2 (AB 1317), effective September 26, 2013, operative July 1, 2013. 

§ 35. Provision in rules and regulations for 
evaluation experience obtained in armed ser-
vices 

It is the policy of this state that, consistent with the 
provision of high-quality services, persons with skills, 
knowledge, and experience obtained in the armed ser-
vices of the United States should be permitted to apply 
this learning and contribute to the employment needs of 
the state at the maximum level of responsibility and skill 
for which they are qualifed. To this end, rules and 
regulations of boards provided for in this code shall 
provide for methods of evaluating education, training, 
and experience obtained in the armed services, if appli-

cable to the requirements of the business, occupation, or 
profession regulated. These rules and regulations shall 
also specify how this education, training, and experience 
may be used to meet the licensure requirements for the 
particular business, occupation, or profession regulated. 
Each board shall consult with the Department of Veter-
ans Affairs and the Military Department before adopting 
these rules and regulations. Each board shall perform 
the duties required by this section within existing bud-
getary resources of the agency within which the board 
operates. 

HISTORY: 
Added Stats 1994 ch 987 § 1 (SB 1646), effective September 28, 1994. 

Amended Stats 1995 ch 91 § 1 (SB 975); Stats 2010 ch 214 § 1 (AB 2783), 
effective January 1, 2011. 

DIVISION 1 

Department of Consumer Affairs 

Chapter 
1. The Department. 
1.5. Unlicensed Activity Enforcement. 
2. The Director of Consumer Affairs. 
3. Funds of the Department. 
4. Consumer Affairs. 
7. Licensee. 
9. Certifcation of Third-Party Dispute Resolution Processes for New 

Motor Vehicles. 

HISTORY: Heading amended Stats 1973 ch 77 § 1. 

CHAPTER 1 

The Department 

Section 
100. Establishment. 
101. Composition of department. 
101.6. Purpose. 
101.7. Meetings of boards; Regular and special. 
102. Assumption of duties of board created by initiative. 
102.3. Interagency agreement to delegate duties of certain repealed 

boards; Technical committees for regulation of professions under 
delegated authority; Renewal of agreement. 

103. Compensation and reimbursement for expenses. 
105.5. Tenure of members of boards, etc., within department. 
106. Removal of board members. 
106.5. Removal of member of licensing board for disclosure of examina-

tion information. 
107. Executive officers. 
107.5. Official seals. 
108. Status and powers of boards. 
108.5. Witness fees and expenses. 
109. Review of decisions; Investigations. 
110. Records and property. 
111. Commissioners on examination. 
112. Publication and sale of directories of authorized persons. 
113. Conferences; Traveling expenses. 
114. Reinstatement of expired license of licensee serving in military. 
114.3. Waiver of fees and requirements for active duty members of 

armed forces and national guard. 
114.5. Military service; Posting of information on Web site about appli-

cation of military experience and training towards licensure. 
115. Applicability of Section 114. 
115.4. Licensure process expedited for honorably discharged veterans of 

Armed Forces. 
115.5. Board required to expedite licensure process for certain appli-

cants; Adoption of regulations. 

Section 
118. Effect of withdrawal of application; Effect of suspension, forfeiture, 

etc., of license. 
119. Misdemeanors pertaining to use of licenses. 
121. Practice during period between renewal and receipt of evidence of 

renewal. 
121.5. Application of fees to licenses or registrations lawfully inacti-

vated. 
122. Fee for issuance of duplicate certifcate. 
123. Conduct constituting subversion of licensing examination; Penal-

ties and damages. 
123.5. Enjoining violations. 
124. Manner of notice. 
125. Misdemeanor offenses by licensees. 
125.3. Direction to licentiate violating licensing act to pay costs of 

investigation and enforcement. 
125.5. Enjoining violations; Restitution orders. 
125.6. Unlawful discrimination by licensees. 
125.9. System for issuance of citations to licensees; Contents; Fines. 
126. Submission of reports to Governor. 
127. Submission of reports to director. 
128. Sale of equipment, supplies, or services for use in violation of 

licensing requirements. 
128.5. Reduction of license fees in event of surplus funds. 
129. Handling of complaints; Reports to Legislature. 
132. Requirements for institution or joinder of legal action by state 

agency against other state or federal agency. 
134. Proration of license fees. 
135. Reexamination of applicants. 
135.5. Licensure and citizenship or immigration status. 
136. Notifcation of change of address; Punishment for failure to comply. 
137. Regulations requiring inclusion of license numbers in advertising, 

etc. 
138. Notice that practitioner is licensed; Evaluation of licensing exami-

nation. 
139. Policy for examination development and validation, and occupa-

tional analysis. 
140. Disciplinary action; Licensee’s failure to record cash transactions in 

payment of employee wages. 
141. Disciplinary action by foreign jurisdiction; Grounds for disciplinary 

action by state licensing board. 
142. Authority to synchronize renewal dates of licenses; Abandonment 

date for application; Delinquency fee. 
143. Proof of license as condition of bringing action for collection of 

compensation. 
143.5. Provision in agreements to settle certain causes of action prohib-

ited; Adoption of regulations; Exemptions. 

§ 100. Establishment 
There is in the state government, in the Business, 

Consumer Services, and Housing Agency, a Department 
116. Audit and review of disciplinary proceedings; Report to Legislature. of Consumer Affairs. 
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HISTORY: 
Enacted Stats 1937. Amended Stats 1969 ch 138 § 5; Stats 1971 ch 716 

§ 4; Stats 1984 ch 144 § 1. See this section as modifed in Governor’s 
Reorganization Plan No. 2 § 1 of 2012; Amended Stats 2012 ch 147 § 1 
(SB 1039), effective January 1, 2013, operative July 1, 2013 (ch 147 
prevails). 

§ 101. Composition of department 
The department is comprised of the following: 

(a) The Dental Board of California. 
(b) The Medical Board of California. 
(c) The State Board of Optometry. 
(d) The California State Board of Pharmacy. 
(e) The Veterinary Medical Board. 
(f) The California Board of Accountancy. 
(g) The California Architects Board. 
(h) The State Board of Barbering and Cosmetology. 
(i) The Board for Professional Engineers, Land Sur-

veyors, and Geologists. 
(j) The Contractors’ State License Board. 
(k) The Bureau for Private Postsecondary Educa-

tion. 
(l) The Bureau of Household Goods and Services. 
(m) The Board of Registered Nursing. 
(n) The Board of Behavioral Sciences. 
(o) The State Athletic Commission. 
(p) The Cemetery and Funeral Bureau. 
(q) The Bureau of Security and Investigative Ser-

vices. 
(r) The Court Reporters Board of California. 
(s) The Board of Vocational Nursing and Psychiatric 

Technicians. 
(t) The Landscape Architects Technical Committee. 
(u) The Division of Investigation. 
(v) The Bureau of Automotive Repair. 
(w) The Respiratory Care Board of California. 
(x) The Acupuncture Board. 
(y) The Board of Psychology. 
(z) The California Board of Podiatric Medicine. 
(aa) The Physical Therapy Board of California. 
(ab) The Arbitration Review Program. 
(ac) The Physician Assistant Board. 
(ad) The Speech-Language Pathology and Audiol-

ogy and Hearing Aid Dispensers Board. 
(ae) The California Board of Occupational Therapy. 
(af) The Osteopathic Medical Board of California. 
(ag) The Naturopathic Medicine Committee. 
(ah) The Dental Hygiene Board of California. 
(ai) The Professional Fiduciaries Bureau. 
(aj) The State Board of Chiropractic Examiners. 
(ak) The Bureau of Real Estate Appraisers. 
(al) The Structural Pest Control Board. 
(am) The Bureau of Cannabis Control. 
(an) Any other boards, offices, or officers subject to 

its jurisdiction by law. 
(ao) This section shall become operative on July 1, 

2018. 

HISTORY: 
Added Stats 2017 ch 823 § 4 (SB 173), effective January 1, 2018, 

operative July 1, 2018. Amended Stats 2018 ch 578 § 2 (SB 1483), 
effective January 1, 2019; Stats 2018 ch 858 § 1.5 (SB 1482), effective 
January 1, 2019 (ch 858 prevails). 

§ 101.6. Purpose 
The boards, bureaus, and commissions in the depart-

ment are established for the purpose of ensuring that 

those private businesses and professions deemed to 
engage in activities which have potential impact upon 
the public health, safety, and welfare are adequately 
regulated in order to protect the people of California. 

To this end, they establish minimum qualifcations 
and levels of competency and license persons desiring to 
engage in the occupations they regulate upon determin-
ing that such persons possess the requisite skills and 
qualifcations necessary to provide safe and effective 
services to the public, or register or otherwise certify 
persons in order to identify practitioners and ensure 
performance according to set and accepted professional 
standards. They provide a means for redress of griev-
ances by investigating allegations of unprofessional con-
duct, incompetence, fraudulent action, or unlawful activ-
ity brought to their attention by members of the public 
and institute disciplinary action against persons li-
censed or registered under the provisions of this code 
when such action is warranted. In addition, they conduct 
periodic checks of licensees, registrants, or otherwise 
certifed persons in order to ensure compliance with the 
relevant sections of this code. 

HISTORY: 
Added Stats 1980 ch 375 § 1. 

§ 101.7. Meetings of boards; Regular and special 
(a) Notwithstanding any other provision of law, 

boards shall meet at least two times each calendar year. 
Boards shall meet at least once each calendar year in 
northern California and once each calendar year in 
southern California in order to facilitate participation by 
the public and its licensees. 

(b) The director at his or her discretion may exempt 
any board from the requirement in subdivision (a) upon 
a showing of good cause that the board is not able to meet 
at least two times in a calendar year. 

(c) The director may call for a special meeting of the 
board when a board is not fulflling its duties. 

(d) An agency within the department that is required 
to provide a written notice pursuant to subdivision (a) of 
Section 11125 of the Government Code, may provide that 
notice by regular mail, email, or by both regular mail and 
email. An agency shall give a person who requests a 
notice the option of receiving the notice by regular mail, 
email, or by both regular mail and email. The agency 
shall comply with the requester’s chosen form or forms of 
notice. 

(e) An agency that plans to Web cast a meeting shall 
include in the meeting notice required pursuant to 
subdivision (a) of Section 11125 of the Government Code 
a statement of the board’s intent to Web cast the meet-
ing. An agency may Web cast a meeting even if the 
agency fails to include that statement of intent in the 
notice. 

HISTORY: 
Added Stats 2007 ch 354 § 1 (SB 1047), effective January 1, 2008. 

Amended Stats 2014 ch 395 § 1 (SB 1243), effective January 1, 2015; 
Stats 2018 ch 571 § 1 (SB 1480), effective January 1, 2019. 

§ 102. Assumption of duties of board created by 
initiative 

Upon the request of any board regulating, licensing, or 
controlling any professional or vocational occupation 
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created by an initiative act, the Director of Consumer 
Affairs may take over the duties of the board under the 
same conditions and in the same manner as provided in 
this code for other boards of like character. Such boards 
shall pay a proportionate cost of the administration of 
the department on the same basis as is charged other 
boards included within the department. Upon request 
from any such board which has adopted the provisions of 
Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code as rules of 
procedure in proceedings before it, the director shall 
assign hearing officers for such proceedings in accor-
dance with Section 110.5. 

HISTORY: 
Enacted Stats 1937. Amended Stats 1945 ch 869 § 1; Stats 1971 ch 716 

§ 6. 

§ 102.3. Interagency agreement to delegate du-
ties of certain repealed boards; Technical com-
mittees for regulation of professions under del-
egated authority; Renewal of agreement 

(a) The director may enter into an interagency agree-
ment with an appropriate entity within the Department 
of Consumer Affairs as provided for in Section 101 to 
delegate the duties, powers, purposes, responsibilities, 
and jurisdiction that have been succeeded and vested 
with the department, of a board, as defned in Section 
477, which became inoperative and was repealed in 
accordance with Chapter 908 of the Statutes of 1994. 

(b)(1) Where, pursuant to subdivision (a), an inter-
agency agreement is entered into between the director 
and that entity, the entity receiving the delegation of 
authority may establish a technical committee to regu-
late, as directed by the entity, the profession subject to 
the authority that has been delegated. The entity may 
delegate to the technical committee only those powers 
that it received pursuant to the interagency agree-
ment with the director. The technical committee shall 
have only those powers that have been delegated to it 
by the entity. 

(2) Where the entity delegates its authority to 
adopt, amend, or repeal regulations to the technical 
committee, all regulations adopted, amended, or re-
pealed by the technical committee shall be subject to 
the review and approval of the entity. 

(3) The entity shall not delegate to a technical 
committee its authority to discipline a licentiate who 
has violated the provisions of the applicable chapter of 
the Business and Professions Code that is subject to 
the director’s delegation of authority to the entity. 
(c) An interagency agreement entered into, pursuant 

to subdivision (a), shall continue until such time as the 
licensing program administered by the technical com-
mittee has undergone a review by the Joint Committee 
on Boards, Commissions, and Consumer Protection to 
evaluate and determine whether the licensing program 
has demonstrated a public need for its continued exis-
tence. Thereafter, at the director’s discretion, the inter-
agency agreement may be renewed. 

HISTORY: 
Added Stats 1997 ch 475 § 1 (AB 1546). Amended Stats 2004 ch 33 § 2 

(AB 1467), effective April 13, 2004. 

§ 103. Compensation and reimbursement for ex-
penses 

Each member of a board, commission, or committee 
created in the various chapters of Division 2 (commenc-
ing with Section 500) and Division 3 (commencing with 
Section 5000), and in Chapter 2 (commencing with 
Section 18600) and Chapter 3 (commencing with Section 
19000) of Division 8, shall receive the moneys specifed in 
this section when authorized by the respective provi-
sions. 

Each such member shall receive a per diem of one 
hundred dollars ($100) for each day actually spent in the 
discharge of official duties, and shall be reimbursed for 
traveling and other expenses necessarily incurred in the 
performance of official duties. 

The payments in each instance shall be made only 
from the fund from which the expenses of the agency are 
paid and shall be subject to the availability of money. 

Notwithstanding any other provision of law, no public 
officer or employee shall receive per diem salary compen-
sation for serving on those boards, commissions, commit-
tees, or the Consumer Advisory Council on any day when 
the officer or employee also received compensation for his 
or her regular public employment. 

HISTORY: 
Added Stats 1959 ch 1645 § 1. Amended Stats 1978 ch 1141 § 1; Stats 

1985 ch 502 § 1; Stats 1987 ch 850 § 1; Stats 1993 ch 1264 § 1 (SB 574). 

§ 105.5. Tenure of members of boards, etc., 
within department 

Notwithstanding any other provision of this code, each 
member of a board, commission, examining committee, 
or other similarly constituted agency within the depart-
ment shall hold office until the appointment and quali-
fcation of his successor or until one year shall have 
elapsed since the expiration of the term for which he was 
appointed, whichever frst occurs. 

HISTORY: 
Added Stats 1967 ch 524 § 1. 

§ 106. Removal of board members 
The Governor has power to remove from office at any 

time, any member of any board appointed by him for 
continued neglect of duties required by law, or for incom-
petence, or unprofessional or dishonorable conduct. 
Nothing in this section shall be construed as a limitation 
or restriction on the power of the Governor, conferred on 
him by any other provision of law, to remove any member 
of any board. 

HISTORY: 
Enacted Stats 1937. Amended Stats 1945 ch 1276 § 3. 

§ 106.5. Removal of member of licensing board 
for disclosure of examination information 

Notwithstanding any other provision of law, the Gov-
ernor may remove from office a member of a board or 
other licensing entity in the department if it is shown 
that such member has knowledge of the specifc ques-
tions to be asked on the licensing entity’s next examina-
tion and directly or indirectly discloses any such ques-
tion or questions in advance of or during the examination 
to any applicant for that examination. 
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The proceedings for removal shall be conducted in 
accordance with the provisions of Chapter 5 of Part 1 of 
Division 3 of Title 2 of the Government Code, and the 
Governor shall have all the powers granted therein. 

HISTORY: 
Added Stats 1977 ch 482 § 1. 

§ 107. Executive officers 
Pursuant to subdivision (e) of Section 4 of Article VII of 

the California Constitution, each board may appoint a 
person exempt from civil service and may fx his or her 
salary, with the approval of the Department of Human 
Resources pursuant to Section 19825 of the Government 
Code, who shall be designated as an executive officer 
unless the licensing act of the particular board desig
nates the person as a registrar. 

-

HISTORY: 
Enacted Stats 1937. Amended Stats 1984 ch 47 § 2, effective March 21, 

1984; Stats 1987 ch 850 § 2. See this section as modifed in Governor’s 
Reorganization Plan No. 1 § 1 of 2011; Amended Stats 2012 ch 665 § 1 (SB 
1308), effective January 1, 2013. 

§ 107.5. Official seals 
If any board in the department uses an official seal 

pursuant to any provision of this code, the seal shall 
contain the words “State of California” and “Department 
of Consumer Affairs” in addition to the title of the board, 
and shall be in a form approved by the director. 

HISTORY: 
Added Stats 1967 ch 1272 § 1. Amended Stats 1971 ch 716 § 7. 

§ 108. Status and powers of boards 
Each of the boards comprising the department exists 

as a separate unit, and has the functions of setting 
standards, holding meetings, and setting dates thereof, 
preparing and conducting examinations, passing upon 
applicants, conducting investigations of violations of 
laws under its jurisdiction, issuing citations and holding 
hearings for the revocation of licenses, and the imposing 
of penalties following those hearings, insofar as these 
powers are given by statute to each respective board. 

HISTORY: 
Enacted Stats 1937. Amended Stats 2008 ch 179 § 1 (SB 1498), 

effective January 1, 2009. 

§ 108.5. Witness fees and expenses 
In any investigation, proceeding or hearing which any 

board, commission or officer in the department is empow
ered to institute, conduct, or hold, any witness appearing 
at such investigation, proceeding or hearing whether 
upon a subpoena or voluntarily, may be paid the sum of 
twelve dollars ($12) per day for every day in actual 
attendance at such investigation, proceeding or hearing 
and for his actual, necessary and reasonable expenses 
and such sums shall be a legal charge against the funds 
of the respective board, commission or officer; provided 
further, that no witness appearing other than at the 
instance of the board, commission or officer may be 
compensated out of such fund. 

-

The board, commission or officer will determine the 
sums due any such witness and enter the amount on its 
minutes. 

HISTORY: 
Added Stats 1943 ch 1035 § 1. Amended Stats 1957 ch 1908 § 6; Stats 

1970 ch 1061 § 1. 

§ 109. Review of decisions; Investigations 
(a) The decisions of any of the boards comprising the 

department with respect to setting standards, conduct
ing examinations, passing candidates, and revoking 

-
li

censes, are not subject to review by the director, but are 
fnal within the limits provided by this code which are 
applicable to the particular board, except as provided in 
this section. 

-

(b) The director may initiate an investigation of any 
allegations of misconduct in the preparation, adminis
tration, or scoring of an examination which is 

-
adminis

tered by a board, or in the review of qualifcations which 
are a part of the licensing process of any board. A request 
for investigation shall be made by the director to the 
Division of Investigation through the chief of the division 
or to any law enforcement agency in the jurisdiction 
where the alleged misconduct occurred. 

-

(c) The director may intervene in any matter of any 
board where an investigation by the Division of Investi
gation discloses probable cause to believe that the 

-
con

duct or activity of a board, or its members or employees 
constitutes a violation of criminal law. 

-

The term “intervene,” as used in paragraph (c) of this 
section may include, but is not limited to, an application 
for a restraining order or injunctive relief as specifed in 
Section 123.5, or a referral or request for criminal 
prosecution. For purposes of this section, the director 
shall be deemed to have standing under Section 123.5 
and shall seek representation of the Attorney General, or 
other appropriate counsel in the event of a confict in 
pursuing that action. 

HISTORY: 
Enacted Stats 1937. Amended Stats 1991 ch 1013 § 1 (SB 961). 

§ 110. Records and property 
The department shall have possession and control of 

all records, books, papers, offices, equipment, supplies, 
funds, appropriations, land and other property—real or 
personal—now or hereafter held for the beneft or use of 
all of the bodies, offices or officers comprising the depart
ment. The title to all property held by any of these 
bodies, offices or officers for the use and beneft of the 
state, is vested in the State of California to be held in the 
possession of the department. Except as authorized by a 
board, the department shall not have the possession and 
control of examination questions prior to submission to 
applicants at scheduled examinations. 

-

HISTORY: 
Enacted Stats 1937. Amended Stats 1996 ch 829 § 1 (AB 3473). 

§ 111. Commissioners on examination 
Unless otherwise expressly provided, any board may, 

with the approval of the appointing power, appoint 
qualifed persons, who shall be designated as commis
sioners on examination, to give the whole or any portion 
of any examination. A commissioner on examination 
need not be a member of the board but he shall have the 
same qualifcations as one and shall be subject to the 
same rules. 

-
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HISTORY: 
Added Stats 1937 ch 474. Amended Stats 1947 ch 1350 § 3; Stats 1978 

ch 1161 § 1. 

§ 112. Publication and sale of directories of au
thorized persons 

-

Notwithstanding any other provision of this code, no 
agency in the department, with the exception of the 
Board for Professional Engineers and Land Surveyors, 
shall be required to compile, publish, sell, or otherwise 
distribute a directory. When an agency deems it neces
sary to compile and publish a directory, the agency shall 
cooperate with the director in determining its form and 
content, the time and frequency of its publication, the 
persons to whom it is to be sold or otherwise distributed, 
and its price if it is sold. Any agency that requires the 
approval of the director for the compilation, publication, 
or distribution of a directory, under the law in effect at 
the time the amendment made to this section at the 1970 
Regular Session of the Legislature becomes effective, 
shall continue to require that approval. As used in this 
section, “directory” means a directory, roster, register, or 
similar compilation of the names of persons who hold a 
license, certifcate, permit, registration, or similar 

-

indi
cia of authority from the agency. 

-

HISTORY: 
Added Stats 1937 ch 474. Amended Stats 1968 ch 1345 § 1; Stats 1970 

ch 475 § 1; Stats 1998 ch 59 § 3 (AB 969). 

§ 113. Conferences; Traveling expenses 
Upon recommendation of the director, officers, and 

employees of the department, and the officers, members, 
and employees of the boards, committees, and commis
sions comprising it or subject to its jurisdiction may 
confer, in this state or elsewhere, with officers or 

-

employ
ees of this state, its political subdivisions, other states, or 
the United States, or with other persons, associations, or 
organizations as may be of assistance to the department, 
board, committee, or commission in the conduct of its 
work. The officers, members, and employees shall be 
entitled to their actual traveling expenses incurred in 
pursuance hereof, but when these expenses are incurred 
with respect to travel outside of the state, they shall be 
subject to the approval of the Governor and the Director 
of Finance. 

-

HISTORY: 
Added Stats 1937 ch 474. Amended Stats 1941 ch 885 § 1; Stats 2000 

ch 277 § 1 (AB 2697); Stats 2001 ch 159 § 2 (SB 662). 

§ 114. Reinstatement of expired license of li
censee serving in military 

-

(a) Notwithstanding any other provision of this code, 
any licensee or registrant of any board, commission, or 
bureau within the department whose license expired 
while the licensee or registrant was on active duty as a 
member of the California National Guard or the United 
States Armed Forces, may, upon application, reinstate 
his or her license or registration without examination or 
penalty, provided that all of the following requirements 
are satisfed: 

(1) His or her license or registration was valid at the 
time he or she entered the California National Guard 
or the United States Armed Forces. 

(2) The application for reinstatement is made while 
serving in the California National Guard or the United 
States Armed Forces, or not later than one year from 
the date of discharge from active service or return to 
inactive military status. 

(3) The application for reinstatement is accompa
nied by an affidavit showing the date of entrance into 
the service, whether still in the service, or date of 
discharge, and the renewal fee for the current renewal 
period in which the application is fled is paid. 

-

(b) If application for reinstatement is fled more than 
one year after discharge or return to inactive status, the 
applicant, in the discretion of the licensing agency, may 
be required to pass an examination. 

(c) If application for reinstatement is fled and the 
licensing agency determines that the applicant has not 
actively engaged in the practice of his or her profession 
while on active duty, then the licensing agency may 
require the applicant to pass an examination. 

(d) Unless otherwise specifcally provided in this code, 
any licensee or registrant who, either part time or full 
time, practices in this state the profession or vocation for 
which he or she is licensed or registered shall be required 
to maintain his or her license in good standing even 
though he or she is in military service. 

For the purposes in this section, time spent by a 
licensee in receiving treatment or hospitalization in any 
veterans’ facility during which he or she is prevented 
from practicing his or her profession or vocation shall be 
excluded from said period of one year. 

HISTORY: 
Added Stats 1951 ch 185 § 2. Amended Stats 1953 ch 423 § 1; Stats 

1961 ch 1253 § 1; Stats 2010 ch 389 § 1 (AB 2500), effective January 1, 
2011; Stats 2011 ch 296 § 1 (AB 1023), effective January 1, 2012. 

§ 114.3. Waiver of fees and requirements for ac
tive duty members of armed forces and national 
guard 

-

(a) Notwithstanding any other provision of law, every 
board, as defned in Section 22, within the department 
shall waive the renewal fees, continuing education re
quirements, and other renewal requirements as deter

-
-

mined by the board, if any are applicable, for any 
licensee or registrant called to active duty as a member 
of the United States Armed Forces or the California 
National Guard if all of the following requirements are 
met: 

(1) The licensee or registrant possessed a current 
and valid license with the board at the time he or she 
was called to active duty. 

(2) The renewal requirements are waived only for 
the period during which the licensee or registrant is on 
active duty service. 

(3) Written documentation that substantiates the 
licensee or registrant’s active duty service is provided 
to the board. 
(b)(1) Except as specifed in paragraph (2), the li
censee or registrant shall not engage in any activities 
requiring a license during the period that the waivers 
provided by this section are in effect. 

-

(2) If the licensee or registrant will provide services 
for which he or she is licensed while on active duty, the 
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board shall convert the license status to military active 
and no private practice of any type shall be permitted. 
(c) In order to engage in any activities for which he or 

she is licensed once discharged from active duty, the 
licensee or registrant shall meet all necessary renewal 
requirements as determined by the board within six 
months from the licensee’s or registrant’s date of dis
charge from active duty service. 

-

(d) After a licensee or registrant receives notice of his 
or her discharge date, the licensee or registrant shall 
notify the board of his or her discharge from active duty 
within 60 days of receiving his or her notice of discharge. 

(e) A board may adopt regulations to carry out the 
provisions of this section. 

(f) This section shall not apply to any board that has a 
similar license renewal waiver process statutorily autho
rized for that board. 

-

HISTORY: 
Added Stats 2012 ch 742 § 1 (AB 1588), effective January 1, 2013. 

§ 114.5. Military service; Posting of information 
on Web site about application of military experi
ence and training towards licensure 

-

(a) Each board shall inquire in every application for 
licensure if the individual applying for licensure is 
serving in, or has previously served in, the military. 

(b) If a board’s governing law authorizes veterans to 
apply military experience and training towards licensure 
requirements, that board shall post information on the 
board’s Internet Web site about the ability of veteran 
applicants to apply military experience and training 
towards licensure requirements. 

HISTORY: 
Added Stats 2013 ch 693 § 1 (AB 1057), effective January 1, 2014. 

Amended Stats 2016 ch 174 § 1 (SB 1348), effective January 1, 2017. 

§ 115. Applicability of Section 114 
The provisions of Section 114 of this code are also 

applicable to a licensee or registrant whose license or 
registration was obtained while in the armed services. 

HISTORY: 
Added Stats 1951 ch 1577 § 1. 

§ 115.4. Licensure process expedited for honor-
ably discharged veterans of Armed Forces 

(a) Notwithstanding any other law, on and after July 
1, 2016, a board within the department shall expedite, 
and may assist, the initial licensure process for an 
applicant who supplies satisfactory evidence to the board 
that the applicant has served as an active duty member 
of the Armed Forces of the United States and was 
honorably discharged. 

(b) A board may adopt regulations necessary to ad
minister this section. 

-

HISTORY: 
Added Stats 2014 ch 657 § 1 (SB 1226), effective January 1, 2015. 

§ 115.5. Board required to expedite licensure 
process for certain applicants; Adoption of regu
lations 

-

(a) A board within the department shall expedite the 
licensure process for an applicant who meets both of the 
following requirements: 

(1) Supplies evidence satisfactory to the board that 
the applicant is married to, or in a domestic partner-
ship or other legal union with, an active duty member 
of the Armed Forces of the United States who is 
assigned to a duty station in this state under official 
active duty military orders. 

(2) Holds a current license in another state, district, 
or territory of the United States in the profession or 
vocation for which he or she seeks a license from the 
board. 
(b) A board may adopt regulations necessary to ad

minister this section. 
-

HISTORY: 
Added Stats 2012 ch 399 § 1 (AB 1904), effective January 1, 2013. 

§ 116. Audit and review of disciplinary proceed
ings; Report to Legislature 

-

(a) The director may audit and review, upon his or her 
own initiative, or upon the request of a consumer or 
licensee, inquiries and complaints regarding licensees, 
dismissals of disciplinary cases, the opening, conduct, or 
closure of investigations, informal conferences, and dis
cipline short of formal accusation by the Medical Board 
of California, the allied health professional boards, and 
the California Board of Podiatric Medicine. The director 
may make recommendations for changes to the 

-

disciplin
ary system to the appropriate board, the Legislature, or 
both. 

-

(b) The director shall report to the Chairpersons of the 
Senate Business and Professions Committee and the 
Assembly Health Committee annually, commencing 
March 1, 1995, regarding his or her fndings from any 
audit, review, or monitoring and evaluation conducted 
pursuant to this section. 

HISTORY: 
Added Stats 1993 ch 1267 § 1 (SB 916). 

§ 118. Effect of withdrawal of application; Effect 
of suspension, forfeiture, etc., of license 

(a) The withdrawal of an application for a license after 
it has been fled with a board in the department shall 
not, unless the board has consented in writing to such 
withdrawal, deprive the board of its authority to insti
tute or continue a proceeding against the applicant for 
the denial of the license upon any ground provided by 
law or to enter an order denying the license upon any 
such ground. 

-

(b) The suspension, expiration, or forfeiture by opera
tion of law of a license issued by a board in the 

-
depart

ment, or its suspension, forfeiture, or cancellation by 
order of the board or by order of a court of law, or its 
surrender without the written consent of the board, shall 
not, during any period in which it may be renewed, 
restored, reissued, or reinstated, deprive the board of its 
authority to institute or continue a disciplinary 

-

proceed
ing against the licensee upon any ground provided by 
law or to enter an order suspending or revoking the 
license or otherwise taking disciplinary action against 
the licensee on any such ground. 

-

(c) As used in this section, “board” includes an indi
vidual who is authorized by any provision of this code to 

-
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issue, suspend, or revoke a license, and “license” includes 
“certifcate,” “registration,” and “permit.” 

HISTORY: 
Added Stats 1961 ch 1079 § 1. 

§ 119. Misdemeanors pertaining to use of li
censes 

-

Any person who does any of the following is guilty of a 
misdemeanor: 

(a) Displays or causes or permits to be displayed or 
has in his or her possession either of the following: 

(1) A canceled, revoked, suspended, or fraudu
lently altered license. 

-

(2) A fctitious license or any document simulat
ing a license or purporting to be or have been issued 
as a license. 

-

(b) Lends his or her license to any other person or 
knowingly permits the use thereof by another. 

(c) Displays or represents any license not issued to 
him or her as being his or her license. 

(d) Fails or refuses to surrender to the issuing 
authority upon its lawful written demand any license, 
registration, permit, or certifcate which has been 
suspended, revoked, or canceled. 

(e) Knowingly permits any unlawful use of a license 
issued to him or her. 

(f) Photographs, photostats, duplicates, manufac
tures, or in any way reproduces any license or 

-
fac

simile thereof in a manner that it could be mistaken 
for a valid license, or displays or has in his or her 
possession any such photograph, photostat, duplicate, 
reproduction, or facsimile unless authorized by this 
code. 

-

(g) Buys or receives a fraudulent, forged, or coun
terfeited license knowing that it is fraudulent, forged, 
or counterfeited. For purposes of this subdivision, 
“fraudulent” means containing any misrepresentation 
of fact. 

-

As used in this section, “license” includes “certif
cate,” “permit,” “authority,” and “registration” or any 
other indicia giving authorization to engage in a 

-

busi
ness or profession regulated by this code or referred to 
in Section 1000 or 3600. 

-

HISTORY: 
Added Stats 1965 ch 1083 § 1. Amended Stats 1990 ch 350 § 1 (SB 

2084) (ch 1207 prevails), ch 1207 § 1 (AB 3242); Stats 1994 ch 1206 § 1 
(SB 1775); Stats 2000 ch 568 § 1 (AB 2888). 

§ 121. Practice during period between renewal 
and receipt of evidence of renewal 

No licensee who has complied with the provisions of 
this code relating to the renewal of his or her license 
prior to expiration of such license shall be deemed to be 
engaged illegally in the practice of his or her business or 
profession during any period between such renewal and 
receipt of evidence of such renewal which may occur due 
to delay not the fault of the applicant. 

As used in this section, “license” includes “certifcate,” 
“permit,” “authorization,” and “registration,” or any 
other indicia giving authorization, by any agency, board, 
bureau, commission, committee, or entity within the 
Department of Consumer Affairs, to engage in a business 
or profession regulated by this code or by the board 

referred to in the Chiropractic Act or the Osteopathic 
Act. 

HISTORY: 
Added Stats 1979 ch 77 § 1. 

§ 121.5. Application of fees to licenses or regis
trations lawfully inactivated 

-

Except as otherwise provided in this code, the appli
cation of delinquency fees or accrued and unpaid renewal 
fees for the renewal of expired licenses or registrations 
shall not apply to licenses or registrations that have 
lawfully been designated as inactive or retired. 

-

HISTORY: 
Added Stats 2001 ch 435 § 1 (SB 349). 

§ 122. Fee for issuance of duplicate certifcate 
Except as otherwise provided by law, the department 

and each of the boards, bureaus, committees, and com
missions within the department may charge a fee for the 
processing and issuance of a duplicate copy of any 
certifcate of licensure or other form evidencing licensure 
or renewal of licensure. The fee shall be in an amount 
sufficient to cover all costs incident to the issuance of the 
duplicate certifcate or other form but shall not exceed 

-

twenty-fve dollars ($25). 

HISTORY: 
Added Stats 1986 ch 951 § 1. 

§ 123. Conduct constituting subversion of licens
ing examination; Penalties and damages 

-

It is a misdemeanor for any person to engage in any 
conduct which subverts or attempts to subvert any 
licensing examination or the administration of an exami
nation, including, but not limited to: 

-

(a) Conduct which violates the security of the ex
amination materials; removing from the examination 
room any examination materials without 

-

authoriza
tion; the unauthorized reproduction by any means of 
any portion of the actual licensing examination; aiding 
by any means the unauthorized reproduction of any 
portion of the actual licensing examination; paying or 
using professional or paid examination-takers for the 
purpose of reconstructing any portion of the licensing 
examination; obtaining examination questions or 
other examination material, except by specifc 

-

autho
rization either before, during, or after an examination; 
or using or purporting to use any examination 

-

ques
tions or materials which were improperly removed or 
taken from any examination for the purpose of 

-

in
structing or preparing any applicant for examination; 
or selling, distributing, buying, receiving, or having 
unauthorized possession of any portion of a future, 
current, or previously administered licensing 

-

exami
nation. 

-

(b) Communicating with any other examinee during 
the administration of a licensing examination; copying 
answers from another examinee or permitting one’s 
answers to be copied by another examinee; having in 
one’s possession during the administration of the li
censing examination any books, equipment, notes, 
written or printed materials, or data of any kind, other 
than the examination materials distributed, or other

-

-
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wise authorized to be in one’s possession during the 
examination; or impersonating any examinee or hav
ing an impersonator take the licensing examination on 
one’s behalf. 

-

Nothing in this section shall preclude prosecution 
under the authority provided for in any other provision 
of law. 

In addition to any other penalties, a person found 
guilty of violating this section, shall be liable for the 
actual damages sustained by the agency administer-
ing the examination not to exceed ten thousand dollars 
($10,000) and the costs of litigation. 

(c) If any provision of this section or the application 
thereof to any person or circumstances is held invalid, 
that invalidity shall not affect other provisions or 
applications of the section that can be given effect 
without the invalid provision or application, and to 
this end the provisions of this section are severable. 

HISTORY: 
Added Stats 1989 ch 1022 § 1. Amended Stats 1991 ch 647 § 1 (SB 879). 

§ 123.5. Enjoining violations 
Whenever any person has engaged, or is about to 

engage, in any acts or practices which constitute, or will 
constitute, a violation of Section 123, the superior court 
in and for the county wherein the acts or practices take 
place, or are about to take place, may issue an injunction, 
or other appropriate order, restraining such conduct on 
application of a board, the Attorney General or the 
district attorney of the county. 

The proceedings under this section shall be governed 
by Chapter 3 (commencing with Section 525) of Title 7 of 
Part 2 of the Code of Civil Procedure. 

The remedy provided for by this section shall be in 
addition to, and not a limitation on, the authority pro
vided for in any other provision of law. 

-

HISTORY: 
Added Stats 1983 ch 95 § 2, as B & P C § 497. Amended and 

Renumbered by Stats 1989 ch 1022 § 4. 

§ 124. Manner of notice 
Notwithstanding subdivision (c) of Section 11505 of 

the Government Code, whenever written notice, includ
ing a notice, order, or document served pursuant to 
Chapter 3.5 (commencing with Section 11340), Chapter 4 
(commencing with Section 11370), or Chapter 5 

-

(com
mencing with Section 11500), of Part 1 of Division 3 of 
Title 2 of the Government Code, is required to be given 
by any board in the department, the notice may be given 
by regular mail addressed to the last known address of 
the licentiate or by personal service, at the option of the 
board. 

-

HISTORY: 
Added Stats 1961 ch 1253 § 2. Amended Stats 1994 ch 26 § 4 (AB 1807), 

effective March 30, 1994; Stats 1995 ch 938 § 1 (SB 523), operative July 
1, 1997. 

§ 125. Misdemeanor offenses by licensees 

Any person, licensed under Division 1 (commencing 
with Section 100), Division 2 (commencing with Section 
500), or Division 3 (commencing with Section 5000) is 
guilty of a misdemeanor and subject to the disciplinary 

provisions of this code applicable to him or her, who 
conspires with a person not so licensed to violate any 
provision of this code, or who, with intent to aid or assist 
that person in violating those provisions does either of 
the following: 

(a) Allows his or her license to be used by that 
person. 

(b) Acts as his or her agent or partner. 

HISTORY: 
Added Stats 1949 ch 308 § 1. Amended Stats 1994 ch 1206 § 2 (SB 

1775). 

§ 125.3. Direction to licentiate violating licensing 
act to pay costs of investigation and enforcement 

(a) Except as otherwise provided by law, in any order 
issued in resolution of a disciplinary proceeding before 
any board within the department or before the Osteo
pathic Medical Board, upon request of the entity 

-
bring

ing the proceeding, the administrative law judge may 
direct a licentiate found to have committed a violation or 
violations of the licensing act to pay a sum not to exceed 
the reasonable costs of the investigation and 

-

enforce
ment of the case. 

-

(b) In the case of a disciplined licentiate that is a 
corporation or a partnership, the order may be made 
against the licensed corporate entity or licensed partner-
ship. 

(c) A certifed copy of the actual costs, or a good faith 
estimate of costs where actual costs are not available, 
signed by the entity bringing the proceeding or its 
designated representative shall be prima facie evidence 
of reasonable costs of investigation and prosecution of 
the case. The costs shall include the amount of investi
gative and enforcement costs up to the date of the 
hearing, including, but not limited to, charges imposed 
by the Attorney General. 

-

(d) The administrative law judge shall make a pro
posed fnding of the amount of reasonable costs of 
investigation and prosecution of the case when requested 
pursuant to subdivision 

-

(a). The fnding of the adminis
trative law judge with regard to costs shall not be 
reviewable by the board to increase the cost award. The 
board may reduce or eliminate the cost award, or remand 
to the administrative law judge if the proposed decision 
fails to make a fnding on costs requested pursuant to 
subdivision 

-

(a). 
(e) If an order for recovery of costs is made and timely 

payment is not made as directed in the board’s decision, 
the board may enforce the order for repayment in any 
appropriate court. This right of enforcement shall be in 
addition to any other rights the board may have as to any 
licentiate to pay costs. 

(f) In any action for recovery of costs, proof of the 
board’s decision shall be conclusive proof of the validity 
of the order of payment and the terms for payment. 

(g)(1) Except as provided in paragraph (2), the board 
shall not renew or reinstate the license of any licenti
ate who has failed to pay all of the costs ordered under 
this section. 

-

(2) Notwithstanding paragraph (1), the board may, 
in its discretion, conditionally renew or reinstate for a 
maximum of one year the license of any licentiate who 
demonstrates fnancial hardship and who enters into a 
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formal agreement with the board to reimburse the 
board within that one-year period for the unpaid costs. 
(h) All costs recovered under this section shall be 

considered a reimbursement for costs incurred and shall 
be deposited in the fund of the board recovering the costs 
to be available upon appropriation by the Legislature. 

(i) Nothing in this section shall preclude a board from 
including the recovery of the costs of investigation and 
enforcement of a case in any stipulated settlement. 

(j) This section does not apply to any board if a specifc 
statutory provision in that board’s licensing act provides 
for recovery of costs in an administrative disciplinary 
proceeding. 

(k) Notwithstanding the provisions of this section, the 
Medical Board of California shall not request nor obtain 
from a physician and surgeon, investigation and pros
ecution costs for a disciplinary proceeding against the 
licentiate. The board shall ensure that this subdivision is 
revenue neutral with regard to it and that any loss of 
revenue or increase in costs resulting from this 

-

subdivi
sion is offset by an increase in the amount of the initial 
license fee and the biennial renewal fee, as provided in 
subdivision (e) of Section 2435. 

-

HISTORY: 
Added Stats 1992 ch 1289 § 1 (AB 2743), effective January 1, 1993. 

Amended Stats 2001 ch 728 § 1 (SB 724); Stats 2005 ch 674 § 2 (SB 231), 
effective January 1, 2006; Stats 2006 ch 223 § 2 (SB 1438), effective 
January 1, 2007. 

§ 125.5. Enjoining violations; Restitution orders 
(a) The superior court for the county in which any 

person has engaged or is about to engage in any act 
which constitutes a violation of a chapter of this code 
administered or enforced by a board within the depart
ment may, upon a petition fled by the board with the 
approval of the director, issue an injunction or other 
appropriate order restraining such conduct. The 

-

pro
ceedings under this section shall be governed by Chapter 
3 (commencing with Section 525) of Title 7 of Part 2 of 
the Code of Civil Procedure. As used in this section, 
“board” includes commission, bureau, division, agency 
and a medical quality review committee. 

-

(b) The superior court for the county in which any 
person has engaged in any act which constitutes a 
violation of a chapter of this code administered or en
forced by a board within the department may, upon a 
petition fled by the board with the approval of the 
director, order such person to make restitution to per

-

-
sons injured as a result of such violation. 

(c) The court may order a person subject to an injunc
tion or restraining order, provided for in subdivision 

-
(a) 

of this section, or subject to an order requiring restitu
tion pursuant to subdivision (b), to reimburse the 

-
peti

tioning board for expenses incurred by the board in its 
investigation related to its petition. 

-

(d) The remedy provided for by this section shall be in 
addition to, and not a limitation on, the authority pro
vided for in any other section of this code. 

-

HISTORY: 
Added Stats 1972 ch 1238 § 1. Amended Stats 1973 ch 632 § 1; Stats 2d 

Ex Sess 1975 ch 1 § 2; Stats 1982 ch 517 § 1. 

§ 125.6. Unlawful discrimination by licensees 
(a)(1) With regard to an applicant, every person who 
holds a license under the provisions of this code is 

subject to disciplinary action under the disciplinary 
provisions of this code applicable to that person if, 
because of any characteristic listed or defned in sub
division (b) or (e) of Section 51 of the Civil Code, he or 
she refuses to perform the licensed activity or aids or 
incites the refusal to perform that licensed activity by 
another licensee, or if, because of any characteristic 
listed or defned in subdivision (b) or (e) of Section 51 
of the Civil Code, he or she makes any discrimination, 
or restriction in the performance of the licensed 

-

activ
ity. 

-

(2) Nothing in this section shall be interpreted to 
prevent a physician or health care professional li
censed pursuant to Division 2 (commencing with 

-
Sec

tion 500) from considering any of the characteristics of 
a patient listed in subdivision (b) or (e) of Section 51 of 
the Civil Code if that consideration is medically 

-

nec
essary and for the sole purpose of determining the 
appropriate diagnosis or treatment of the patient. 

-

(3) Nothing in this section shall be interpreted to 
apply to discrimination by employers with regard to 
employees or prospective employees, nor shall this 
section authorize action against any club license is
sued pursuant to Article 4 (commencing with Section 
23425) of Chapter 3 of Division 9 because of 

-

discrimi
natory membership policy. 

-

(4) The presence of architectural barriers to an 
individual with physical disabilities that conform to 
applicable state or local building codes and regulations 
shall not constitute discrimination under this section. 
(b)(1) Nothing in this section requires a person li
censed pursuant to Division 2 (commencing with 

-
Sec

tion 500) to permit an individual to participate in, or 
beneft from, the licensed activity of the licensee where 
that individual poses a direct threat to the health or 
safety of others. For this purpose, the term “direct 
threat” means a signifcant risk to the health or safety 
of others that cannot be eliminated by a modifcation of 
policies, practices, or procedures or by the provision of 
auxiliary aids and services. 

-

(2) Nothing in this section requires a person li
censed pursuant to Division 2 (commencing with 

-
Sec

tion 500) to perform a licensed activity for which he or 
she is not qualifed to perform. 

-

(c)(1) “Applicant,” as used in this section, means a 
person applying for licensed services provided by a 
person licensed under this code. 

(2) “License,” as used in this section, includes “cer-
tifcate,” “permit,” “authority,” and “registration” or 
any other indicia giving authorization to engage in a 
business or profession regulated by this code. 

HISTORY: 
Added Stats 1974 ch 1350 § 1. Amended Stats 1977 ch 293 § 1; Stats 

1980 ch 191 § 1; Stats 1992 ch 913 § 2 (AB 1077); Stats 2007 ch 568 § 2 
(AB 14), effective January 1, 2008. 

§ 125.9. System for issuance of citations to li
censees; Contents; Fines 

-

(a) Except with respect to persons regulated under 
Chapter 11 (commencing with Section 7500), any board, 
bureau, or commission within the department, the board 
created by the Chiropractic Initiative Act, and the Os
teopathic Medical Board of California, may establish, by 

-
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regulation, a system for the issuance to a licensee of a 
citation which may contain an order of abatement or an 
order to pay an administrative fne assessed by the 
board, bureau, or commission where the licensee is in 
violation of the applicable licensing act or any regulation 
adopted pursuant thereto. 

(b) The system shall contain the following provisions: 
(1) Citations shall be in writing and shall describe 

with particularity the nature of the violation, includ
ing specifc reference to the provision of law deter

-
-

mined to have been violated. 
(2) Whenever appropriate, the citation shall contain 

an order of abatement fxing a reasonable time for 
abatement of the violation. 

(3) In no event shall the administrative fne as
sessed by the board, bureau, or commission exceed fve 
thousand dollars ($5,000) for each inspection or each 
investigation made with respect to the violation, or 
fve thousand dollars ($5,000) for each violation or 
count if the violation involves fraudulent billing 

-

sub
mitted to an insurance company, the Medi-Cal 

-
pro

gram, or Medicare. In assessing a fne, the board, 
bureau, or commission shall give due consideration to 
the appropriateness of the amount of the fne with 
respect to factors such as the gravity of the violation, 
the good faith of the licensee, and the history of 
previous violations. 

-

(4) A citation or fne assessment issued pursuant to 
a citation shall inform the licensee that if he or she 
desires a hearing to contest the fnding of a violation, 
that hearing shall be requested by written notice to 
the board, bureau, or commission within 30 days of the 
date of issuance of the citation or assessment. If a 
hearing is not requested pursuant to this section, 
payment of any fne shall not constitute an admission 
of the violation charged. Hearings shall be held pur-
suant to Chapter 5 (commencing with Section 11500) 
of Part 1 of Division 3 of Title 2 of the Government 
Code. 

(5) Failure of a licensee to pay a fne within 30 days 
of the date of assessment, unless the citation is being 
appealed, may result in disciplinary action being 
taken by the board, bureau, or commission. Where a 
citation is not contested and a fne is not paid, the full 
amount of the assessed fne shall be added to the fee 
for renewal of the license. A license shall not be 
renewed without payment of the renewal fee and fne. 
(c) The system may contain the following provisions: 

(1) A citation may be issued without the assessment 
of an administrative fne. 

(2) Assessment of administrative fnes may be lim
ited to only particular violations of the applicable 
licensing act. 

-

(d) Notwithstanding any other provision of law, if a 
fne is paid to satisfy an assessment based on the fnding 
of a violation, payment of the fne shall be represented as 
satisfactory resolution of the matter for purposes of 
public disclosure. 

(e) Administrative fnes collected pursuant to this 
section shall be deposited in the special fund of the 
particular board, bureau, or commission. 

HISTORY: 
Added Stats 1986 ch 1379 § 2. Amended Stats 1987 ch 1088 § 1; Stats 

1991 ch 521 § 1 (SB 650); Stats 1995 ch 381 § 4 (AB 910), effective August 

4, 1995, ch 708 § 1 (SB 609); Stats 2000 ch 197 § 1 (SB 1636); Stats 2001 
ch 309 § 1 (AB 761), ch 728 § 1.2 (SB 724); Stats 2003 ch 788 § 1 (SB 362); 
Stats 2012 ch 291 § 1 (SB 1077), effective January 1, 2013. 

§ 126. Submission of reports to Governor 
Notwithstanding any other provision of this code, any 

board, commission, examining committee, or other simi
larly constituted agency within the department required 
prior to the effective date of this section to submit reports 
to the Governor under any provision of this code shall not 
be required to submit such reports. 

-

HISTORY: 
Added Stats 1967 ch 660 § 1. 

§ 127. Submission of reports to director 
Notwithstanding any other provision of this code, the 

director may require such reports from any board, com
mission, examining committee, or other similarly 

-
consti

tuted agency within the department as he deems 
-

reason
ably necessary on any phase of their operations. 

-

HISTORY: 
Added Stats 1967 ch 660 § 2. 

§ 128. Sale of equipment, supplies, or services 
for use in violation of licensing requirements 

Notwithstanding any other provision of law, it is a 
misdemeanor to sell equipment, supplies, or services to 
any person with knowledge that the equipment, sup
plies, or services are to be used in the performance of a 
service or contract in violation of the licensing 

-

require
ments of this code. 

-

The provisions of this section shall not be applicable to 
cash sales of less than one hundred dollars ($100). 

For the purposes of this section, “person” includes, but 
is not limited to, a company, partnership, limited liability 
company, frm, or corporation. 

For the purposes of this section, “license” includes 
certifcate or registration. 

A violation of this section shall be punishable by a fne 
of not less than one thousand dollars ($1,000) and by 
imprisonment in the county jail not exceeding six 
months. 

HISTORY: 
Added Stats 1971 ch 1052 § 1. Amended Stats 1994 ch 1010 § 1 (SB 

2053). 

§ 128.5. Reduction of license fees in event of sur-
plus funds 

(a) Notwithstanding any other provision of law, if at 
the end of any fscal year, an agency within the Depart
ment of Consumer Affairs, except the agencies referred 
to in subdivision (b), has unencumbered funds in an 
amount that equals or is more than the agency’s 

-

operat
ing budget for the next two fscal years, the agency shall 
reduce license or other fees, whether the license or other 
fees be fxed by statute or may be determined by the 
agency within limits fxed by statute, during the 

-

follow
ing fscal year in an amount that will reduce any surplus 
funds of the agency to an amount less than the agency’s 
operating budget for the next two fscal years. 

-

(b) Notwithstanding any other provision of law, if at 
the end of any fscal year, the California Architects 
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Board, the Board of Behavioral Sciences, the Veterinary 
Medical Board, the Court Reporters Board of California, 
the Medical Board of California, the Board of Vocational 
Nursing and Psychiatric Technicians, or the Bureau of 
Security and Investigative Services has unencumbered 
funds in an amount that equals or is more than the 
agency’s operating budget for the next two fscal years, 
the agency shall reduce license or other fees, whether the 
license or other fees be fxed by statute or may be 
determined by the agency within limits fxed by statute, 
during the following fscal year in an amount that will 
reduce any surplus funds of the agency to an amount less 
than the agency’s operating budget for the next two fscal 
years. 

HISTORY: 
Added Stats 1972 ch 938 § 2, effective August 16, 1972, as B & P C § 

128. Amended Stats 1973 ch 863 § 3. Amended and renumbered by Stats 
1978 ch 1161 § 4. Amended Stats 1987 ch 850 § 3; Stats 1989 ch 886 § 2; 
Stats 1993 ch 1263 § 2 (AB 936); Stats 1994 ch 26 § 5 (AB 1807), effective 
March 30, 1994; Stats 1995 ch 60 § 2 (SB 42), effective July 6, 1995; Stats 
1997 ch 759 § 2 (SB 827); Stats 2000 ch 1054 § 1 (SB 1863); Stats 2009 
ch 308 § 3 (SB 819), effective January 1, 2010. 

§ 129. Handling of complaints; Reports to Legis
lature 

-

(a) As used in this section, “board” means every board, 
bureau, commission, committee, and similarly consti
tuted agency in the department that issues licenses. 

-

(b) Each board shall, upon receipt of any complaint 
respecting an individual licensed by the board, notify the 
complainant of the initial administrative action taken on 
his or her complaint within 10 days of receipt. Each 
board shall notify the complainant of the fnal action 
taken on his or her complaint. There shall be a notifca
tion made in every case in which the complainant is 
known. If the complaint is not within the jurisdiction of 
the board or if the board is unable to dispose 

-

satisfacto
rily of the complaint, the board shall transmit the 
complaint together with any evidence or information it 
has concerning the complaint to the agency, public or 
private, whose authority in the opinion of the board will 
provide the most effective means to secure the relief 
sought. The board shall notify the complainant of this 
action and of any other means that may be available to 
the complainant to secure relief. 

-

(c) The board shall, when the board deems it appro
priate, notify the person against whom the complaint is 
made of the nature of the complaint, may request 

-

appro
priate relief for the complainant, and may meet and 
confer with the complainant and the licensee in order to 
mediate the complaint. Nothing in this subdivision shall 
be construed as authorizing or requiring any board to set 
or to modify any fee charged by a licensee. 

-

(d) It shall be the continuing duty of the board to 
ascertain patterns of complaints and to report on all 
actions taken with respect to those patterns of com
plaints to the director and to the Legislature at least 
once per year. The board shall evaluate those complaints 
dismissed for lack of jurisdiction or no violation and 
recommend to the director and to the Legislature at least 
once per year the statutory changes it deems necessary 
to implement the board’s functions and responsibilities 
under this section. 

-

(e) It shall be the continuing duty of the board to take 
whatever action it deems necessary, with the approval of 
the director, to inform the public of its functions under 
this section. 

(f) Notwithstanding any other law, upon receipt of a 
child custody evaluation report submitted to a court 
pursuant to Chapter 6 (commencing with Section 3110) 
of Part 2 of Division 8 of the Family Code, the board shall 
notify the noncomplaining party in the underlying cus
tody dispute, who is a subject of that report, of the 
pending investigation. 

-

HISTORY: 
Added Stats 1972 ch 1041 § 1. Amended Stats 2014 ch 283 § 1 (AB 

1843), effective January 1, 2015. 

§ 132. Requirements for institution or joinder of 
legal action by state agency against other state 
or federal agency 

No board, commission, examining committee, or any 
other agency within the department may institute or join 
any legal action against any other agency within the 
state or federal government without the permission of 
the director. 

Prior to instituting or joining in a legal action against 
an agency of the state or federal government, a board, 
commission, examining committee, or any other agency 
within the department shall present a written request to 
the director to do so. 

Within 30 days of receipt of the request, the director 
shall communicate his or her approval or denial of the 
request and his or her reasons for approval or denial to 
the requesting agency in writing. If the director does not 
act within 30 days, the request shall be deemed ap
proved. 

-

A requesting agency within the department may over-
ride the director’s denial of its request to institute or join 
a legal action against a state or federal agency by a 
two-thirds vote of the members of the board, commission, 
examining committee, or other agency, which vote shall 
include the vote of at least one public member of that 
board, commission, examining committee, or other 
agency. 

HISTORY: 
Added Stats 1990 ch 285 § 1 (AB 2984). 

§ 134. Proration of license fees 
When the term of any license issued by any agency in 

the department exceeds one year, initial license fees for 
licenses which are issued during a current license term 
shall be prorated on a yearly basis. 

HISTORY: 
Added Stats 1974 ch 743 § 1. Amended Stats 1978 ch 1161 § 6. 

§ 135. Reexamination of applicants 
No agency in the department shall, on the basis of an 

applicant’s failure to successfully complete prior exami
nations, impose any additional limitations, restrictions, 
prerequisites, or requirements on any applicant who 
wishes to participate in subsequent examinations except 
that any examining agency which allows an applicant 
conditional credit for successfully completing a divisible 
part of an examination may require that an applicant be 

-
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reexamined in those parts successfully completed if such 
applicant has not successfully completed all parts of the 
examination within a required period of time established 
by the examining agency. Nothing in this section, how
ever, requires the exemption of such applicant from the 
regular fees and requirements normally associated with 
examinations. 

-

HISTORY: 
Added Stats 1974 ch 743 § 2. 

§ 135.5. Licensure and citizenship or immigra
tion status 

-

(a) The Legislature fnds and declares that it is in the 
best interests of the State of California to provide per-
sons who are not lawfully present in the United States 
with the state benefts provided by all licensing acts of 
entities within the department, and therefore enacts this 
section pursuant to subsection (d) of Section 1621 of Title 
8 of the United States Code. 

(b) Notwithstanding subdivision (a) of Section 30, and 
except as required by subdivision (e) of Section 7583.23, 
no entity within the department shall deny licensure to 
an applicant based on his or her citizenship status or 
immigration status. 

(c) Every board within the department shall imple
ment all required regulatory or procedural changes 

-
nec

essary to implement this section no later than January 1, 
2016. A board may implement the provisions of this 
section at any time prior to January 1, 2016. 

-

HISTORY: 
Added Stats 2014 ch 752 § 2 (SB 1159), effective January 1, 2015. 

§ 136. Notifcation of change of address; Punish
ment for failure to comply 

-

(a) Each person holding a license, certifcate, registra
tion, permit, or other authority to engage in a profession 
or occupation issued by a board within the department 
shall notify the issuing board at its principal office of any 
change in his or her mailing address within 30 days after 
the change, unless the board has specifed by regulations 
a shorter time period. 

-

(b) Except as otherwise provided by law, failure of a 
licentiate to comply with the requirement in subdivision 
(a) constitutes grounds for the issuance of a citation and 
administrative fne, if the board has the authority to 
issue citations and administrative fnes. 

HISTORY: 
Added Stats 1994 ch 26 § 7 (AB 1807), effective March 30, 1994. 

§ 137. Regulations requiring inclusion of license 
numbers in advertising, etc. 

Any agency within the department may promulgate 
regulations requiring licensees to include their license 
numbers in any advertising, soliciting, or other present
ments to the public. 

-

However, nothing in this section shall be construed to 
authorize regulation of any person not a licensee who 
engages in advertising, solicitation, or who makes any 
other presentment to the public on behalf of a licensee. 
Such a person shall incur no liability pursuant to this 
section for communicating in any advertising, soliciting, 
or other presentment to the public a licensee’s license 

number exactly as provided to him by the licensee or for 
failure to communicate such number if none is provided 
to him by the licensee. 

HISTORY: 
Added Stats 1974 ch 743 § 3. 

§ 138. Notice that practitioner is licensed; Evalu
ation of licensing examination 

-

Every board in the department, as defned in Section 
22, shall initiate the process of adopting regulations on 
or before June 30, 1999, to require its licentiates, as 
defned in Section 23.8, to provide notice to their clients 
or customers that the practitioner is licensed by this 
state. A board shall be exempt from the requirement to 
adopt regulations pursuant to this section if the board 
has in place, in statute or regulation, a requirement that 
provides for consumer notice of a practitioner’s status as 
a licensee of this state. 

HISTORY: 
Added Stats 1998 ch 879 § 1 (SB 2238). Amended Stats 1999 ch 67 § 1 

(AB 1105), effective July 6, 1999. 

§ 139. Policy for examination development and 
validation, and occupational analysis 

(a) The Legislature fnds and declares that occupa
tional analyses and examination validation studies are 
fundamental components of licensure programs. It is the 
intent of the Legislature that the policy developed by the 
department pursuant to subdivision (b) be used by the 
fscal, policy, and sunset review committees of the 

-

Leg
islature in their annual reviews of these boards, 

-
pro

grams, and bureaus. 
-

(b) Notwithstanding any other provision of law, the 
department shall develop, in consultation with the 
boards, programs, bureaus, and divisions under its juris
diction, and the Osteopathic Medical Board of California 
and the State Board of Chiropractic Examiners, a policy 
regarding examination development and validation, and 
occupational analysis. The department shall fnalize and 
distribute this policy by September 30, 1999, to each of 
the boards, programs, bureaus, and divisions under its 
jurisdiction and to the Osteopathic Medical Board of 
California and the State Board of Chiropractic 

-

Examin
ers. This policy shall be submitted in draft form at least 
30 days prior to that date to the appropriate fscal, policy, 
and sunset review committees of the Legislature for 
review. This policy shall address, but shall not be limited 
to, the following issues: 

-

(1) An appropriate schedule for examination valida
tion and occupational analyses, and circumstances 
under which more frequent reviews are appropriate. 

-

(2) Minimum requirements for psychometrically 
sound examination validation, examination develop
ment, and occupational analyses, including standards 
for sufficient number of test items. 

-

(3) Standards for review of state and national ex
aminations. 

-

(4) Setting of passing standards. 
(5) Appropriate funding sources for examination 

validations and occupational analyses. 
(6) Conditions under which boards, programs, and 

bureaus should use internal and external entities to 
conduct these reviews. 
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(7) Standards for determining appropriate costs of 
reviews of different types of examinations, measured 
in terms of hours required. 

(8) Conditions under which it is appropriate to fund 
permanent and limited term positions within a board, 
program, or bureau to manage these reviews. 
(c) Every regulatory board and bureau, as defned in 

Section 22, and every program and bureau administered 
by the department, the Osteopathic Medical Board of 
California, and the State Board of Chiropractic Examin
ers, shall submit to the director on or before December 1, 
1999, and on or before December 1 of each subsequent 
year, its method for ensuring that every licensing 

-

exami
nation administered by or pursuant to contract with the 
board is subject to periodic evaluation. The evaluation 
shall include (1) a description of the occupational 

-

analy
sis serving as the basis for the examination; (2) sufficient 
item analysis data to permit a psychometric evaluation 
of the items; (3) an assessment of the appropriateness of 
prerequisites for admittance to the examination; and (4) 
an estimate of the costs and personnel required to 
perform these functions. The evaluation shall be revised 
and a new evaluation submitted to the director 

-

when
ever, in the judgment of the board, program, or bureau, 
there is a substantial change in the examination or the 
prerequisites for admittance to the examination. 

-

(d) The evaluation may be conducted by the board, 
program, or bureau, the Office of Professional Examina
tion Services of the department, the Osteopathic Medical 
Board of California, or the State Board of Chiropractic 
Examiners or pursuant to a contract with a qualifed 
private testing frm. A board, program, or bureau that 
provides for development or administration of a licensing 
examination pursuant to contract with a public or 

-

pri
vate entity may rely on an occupational analysis or item 
analysis conducted by that entity. The department shall 
compile this information, along with a schedule 

-

specify
ing when examination validations and occupational 
analyses shall be performed, and submit it to the 

-

appro
priate fscal, policy, and sunset review committees of the 
Legislature by September 30 of each year. It is the intent 
of the Legislature that the method specifed in this 
report be consistent with the policy developed by the 
department pursuant to subdivision (b). 

-

HISTORY: 
Added Stats 1999 ch 67 § 2 (AB 1105), effective July 6, 1999. Amended 

Stats 2009 ch 307 § 1 (SB 821), effective January 1, 2010. 

§ 140. Disciplinary action; Licensee’s failure to 
record cash transactions in payment of employee 
wages 

Any board, as defned in Section 22, which is autho
rized under this code to take disciplinary action against 
a person who holds a license may take disciplinary action 
upon the ground that the licensee has failed to record 
and preserve for not less than three years, any and all 
cash transactions involved in the payment of employee 
wages by a licensee. Failure to make these records 
available to an authorized representative of the board 
may be made grounds for disciplinary action. In any 
action brought and sustained by the board which 

-

in
volves a violation of this section and any regulation 
adopted thereto, the board may assess the licensee with 

the actual investigative costs incurred, not to exceed two 
thousand fve hundred dollars ($2,500). Failure to pay 
those costs may result in revocation of the license. Any 
moneys collected pursuant to this section shall be 

-

depos
ited in the respective fund of the board. 

-

HISTORY: 
Added Stats 1984 ch 1490 § 2, effective September 27, 1984. 

§ 141. Disciplinary action by foreign jurisdiction; 
Grounds for disciplinary action by state licens
ing board 

-

(a) For any licensee holding a license issued by a 
board under the jurisdiction of the department, a disci
plinary action taken by another state, by any agency of 
the federal government, or by another country for any 
act substantially related to the practice regulated by the 
California license, may be a ground for disciplinary 
action by the respective state licensing board. A certifed 
copy of the record of the disciplinary action taken against 
the licensee by another state, an agency of the federal 
government, or another country shall be conclusive 

-

evi
dence of the events related therein. 

-

(b) Nothing in this section shall preclude a board from 
applying a specifc statutory provision in the licensing 
act administered by that board that provides for disci
pline based upon a disciplinary action taken against the 
licensee by another state, an agency of the federal 
government, or another country. 

-

HISTORY: 
Added Stats 1994 ch 1275 § 2 (SB 2101). 

§ 142. Authority to synchronize renewal dates of 
licenses; Abandonment date for application; De
linquency fee 

-

This section shall apply to the bureaus and programs 
under the direct authority of the director, and to any 
board that, with the prior approval of the director, elects 
to have the department administer one or more of the 
licensing services set forth in this section. 

(a) Notwithstanding any other provision of law, 
each bureau and program may synchronize the re
newal dates of licenses granted to applicants with 
more than one license issued by the bureau or 

-

pro
gram. To the extent practicable, fees shall be prorated 
or adjusted so that no applicant shall be required to 
pay a greater or lesser fee than he or she would have 
been required to pay if the change in renewal dates 
had not occurred. 

-

(b) Notwithstanding any other provision of law, the 
abandonment date for an application that has been 
returned to the applicant as incomplete shall be 12 
months from the date of returning the application. 

(c) Notwithstanding any other provision of law, a 
delinquency, penalty, or late fee shall be assessed if the 
renewal fee is not postmarked by the renewal expira
tion date. 

-

HISTORY: 
Added Stats 1998 ch 970 § 2 (AB 2802). 

§ 143. Proof of license as condition of bringing 
action for collection of compensation 

(a) No person engaged in any business or profession 
for which a license is required under this code governing 
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the department or any board, bureau, commission, com
mittee, or program within the department, may bring or 
maintain any action, or recover in law or equity in any 
action, in any court of this state for the collection of 
compensation for the performance of any act or contract 
for which a license is required without alleging and 
proving that he or she was duly licensed at all times 
during the performance of that act or contract, 

-

regard
less of the merits of the cause of action brought by the 
person. 

-

(b) The judicial doctrine of substantial compliance 
shall not apply to this section. 

(c) This section shall not apply to an act or contract 
that is considered to qualify as lawful practice of a 
licensed occupation or profession pursuant to Section 
121. 

HISTORY: 
Added Stats 1990 ch 1207 § 1.5 (AB 3242). 

§ 143.5. Provision in agreements to settle certain 
causes of action prohibited; Adoption of regula
tions; Exemptions 

-

(a) No licensee who is regulated by a board, bureau, or 
program within the Department of Consumer Affairs, 
nor an entity or person acting as an authorized agent of 
a licensee, shall include or permit to be included a 
provision in an agreement to settle a civil dispute, 
whether the agreement is made before or after the 
commencement of a civil action, that prohibits the other 
party in that dispute from contacting, fling a complaint 
with, or cooperating with the department, board, bureau, 
or program within the Department of Consumer Affairs 
that regulates the licensee or that requires the other 
party to withdraw a complaint from the department, 
board, bureau, or program within the Department of 
Consumer Affairs that regulates the licensee. A provision 
of that nature is void as against public policy, and any 
licensee who includes or permits to be included a provi
sion of that nature in a settlement agreement is subject 
to disciplinary action by the board, bureau, or program. 

-

(b) Any board, bureau, or program within the Depart
ment of Consumer Affairs that takes disciplinary action 
against a licensee or licensees based on a complaint or 
report that has also been the subject of a civil action and 
that has been settled for monetary damages providing 
for full and fnal satisfaction of the parties may not 
require its licensee or licensees to pay any additional 
sums to the beneft of any plaintiff in the civil action. 

-

(c) As used in this section, “board” shall have the same 
meaning as defned in Section 22, and “licensee” means a 
person who has been granted a license, as that term is 
defned in Section 23.7. 

(d) Notwithstanding any other law, upon granting a 
petition fled by a licensee or authorized agent of a 
licensee pursuant to Section 11340.6 of the Government 
Code, a board, bureau, or program within the Depart
ment of Consumer Affairs may, based upon evidence and 
legal authorities cited in the petition, adopt a regulation 
that does both of the following: 

-

(1) Identifes a code section or jury instruction in a 
civil cause of action that has no relevance to the 
board’s, bureau’s, or program’s enforcement responsi
bilities such that an agreement to settle such a cause 

of action based on that code section or jury instruction 
otherwise prohibited under subdivision 

-

(a) will not 
impair the board’s, bureau’s, or program’s duty to 
protect the public. 

(2) Exempts agreements to settle such a cause of 
action from the requirements of subdivision (a). 
(e) This section shall not apply to a licensee subject to 

Section 2220.7. 

HISTORY: 
Added Stats 2012 ch 561 § 1 (AB 2570), effective January 1, 2013. 

CHAPTER 1.5 

Unlicensed Activity Enforcement 

Section 
145. Legislative fndings and declarations. 
147. Authority to issue written notice to appear in court. 
148. Establishment of administrative citation system. 
149. Notice to cease advertising in telephone directory; Contest and 

hearing; Disconnection of service. 

HISTORY: Added Stats 1992 ch 1135 § 2. 

§ 145. Legislative fndings and declarations 

The Legislature fnds and declares that: 
(a) Unlicensed activity in the professions and voca

tions regulated by the Department of Consumer 
-

Af
fairs is a threat to the health, welfare, and safety of the 
people of the State of California. 

-

(b) The law enforcement agencies of the state 
should have sufficient, effective, and responsible 
means available to enforce the licensing laws of the 
state. 

(c) The criminal sanction for unlicensed activity 
should be swift, effective, appropriate, and create a 
strong incentive to obtain a license. 

HISTORY: 
Added Stats 1992 ch 1135 § 2 (SB 2044). 

§ 147. Authority to issue written notice to ap
pear in court 

-

(a) Any employee designated by the director shall 
have the authority to issue a written notice to appear in 
court pursuant to Chapter 5c (commencing with Section 
853.5) of Title 3 of Part 2 of the Penal Code. Employees 
so designated are not peace officers and are not entitled 
to safety member retirement benefts, as a result of such 
designation. The employee’s authority is limited to the 
issuance of written notices to appear for infraction vio
lations of provisions of this code and only when the 
violation is committed in the presence of the employee. 

-

(b) There shall be no civil liability on the part of, and 
no cause of action shall arise against, any person, acting 
pursuant to subdivision (a) and within the scope of his or 
her authority, for false arrest or false imprisonment 
arising out of any arrest which is lawful or which the 
person, at the time of such arrest, had reasonable cause 
to believe was lawful. 

HISTORY: 
Added Stats 1992 ch 1135 § 2 (SB 2044). 
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§ 148. Establishment of administrative citation 
system 

Any board, bureau, or commission within the depart
ment may, in addition to the administrative citation 
system authorized by Section 125.9, also establish, by 
regulation, a similar system for the issuance of an 
administrative citation to an unlicensed person who is 
acting in the capacity of a licensee or registrant under 
the jurisdiction of that board, bureau, or commission. 
The administrative citation system authorized by this 
section shall meet the requirements of Section 125.9 and 
may not be applied to an unlicensed person who is 
otherwise exempted from the provisions of the applicable 
licensing act. The establishment of an administrative 
citation system for unlicensed activity does not preclude 
the use of other enforcement statutes for unlicensed 
activities at the discretion of the board, bureau, or 
commission. 

-

HISTORY: 
Added Stats 1992 ch 1135 § 2 (SB 2044). 

§ 149. Notice to cease advertising in telephone 
directory; Contest and hearing; Disconnection of 
service 

(a) If, upon investigation, an agency designated in 
Section 101 has probable cause to believe that a person is 
advertising with respect to the offering or performance of 
services, without being properly licensed by or registered 
with the agency to offer or perform those services, the 
agency may issue a citation under Section 148 contain
ing an order of correction that requires the violator to do 
both of the following: 

-

(1) Cease the unlawful advertising. 
(2) Notify the telephone company furnishing ser-

vices to the violator to disconnect the telephone service 
furnished to any telephone number contained in the 
unlawful advertising. 
(b) This action is stayed if the person to whom a 

citation is issued under subdivision (a) notifes the 
agency in writing that he or she intends to contest the 
citation. The agency shall afford an opportunity for a 
hearing, as specifed in Section 125.9. 

(c) If the person to whom a citation and order of 
correction is issued under subdivision (a) fails to comply 
with the order of correction after that order is fnal, the 
agency shall inform the Public Utilities Commission of 
the violation and the Public Utilities Commission shall 
require the telephone corporation furnishing services to 
that person to disconnect the telephone service furnished 
to any telephone number contained in the unlawful 
advertising. 

(d) The good faith compliance by a telephone corpora
tion with an order of the Public Utilities Commission to 
terminate service issued pursuant to this section shall 
constitute a complete defense to any civil or criminal 
action brought against the telephone corporation arising 
from the termination of service. 

-

HISTORY: 
Added Stats 1992 ch 1135 § 2 (SB 2044). Amended Stats 1993 ch 1263 

§ 3 (AB 936); Stats 1994 ch 26 § 9 (AB 1807), effective March 30, 1994, ch 
1274 § 1.5 (SB 2039); Stats 1995 ch 60 § 4 (SB 42), effective July 6, 1995; 
Stats 1998 ch 59 § 5 (AB 969); Stats 2000 ch 1054 § 3 (SB 1863), ch 1055 
§ 2 (AB 2889), effective September 30, 2000, ch 1055 § 2.5 (AB 2889), 

effective September 30, 2000; Stats 2003 ch 485 § 4 (SB 907); Stats 
2009–2010 4th Ex Sess ch 18 § 3 (AB 20XXXX), effective October 23, 
2009; Stats 2009 ch 308 § 6 (SB 819), effective January 1, 2010, ch 309 § 
2 (AB 1535), effective January 1, 2010, ch 310 § 4.7 (AB 48), effective 
January 1, 2010. See this section as modifed in Governor’s Reorganiza
tion 

-
Plan No. 2 § 4 of 2012; Amended Stats 2013 ch 352 § 5 (AB 1317), 

effective September 26, 2013, operative July 1, 2013, ch 436 § 1 (SB 269), 
effective January 1, 2014; Stats 2014 ch 395 § 2 (SB 1243), effective 
January 1, 2015. 

CHAPTER 2 

The Director of Consumer Affairs 

Section 
158. Refunds to applicants. 

HISTORY: Heading amended Stats 1973 ch 77 § 2. 

§ 158. Refunds to applicants 
With the approval of the Director of Consumer Affairs, 

the boards and commissions comprising the department 
or subject to its jurisdiction may make refunds to appli
cants who are found ineligible to take the examinations 
or whose credentials are insufficient to entitle them to 
certifcates or licenses. 

-

Notwithstanding any other provision of law any appli
cation fees, license fees or penalties imposed and 

-
col

lected illegally, by mistake, inadvertence, or error shall 
be refunded. Claims authorized by the department shall 
be fled with the State Controller, and the Controller 
shall draw his warrant against the fund of the agency in 
payment of such refund. 

-

HISTORY: 
Added Stats 1937 ch 474. Amended Stats 1945 ch 1378 § 1; Stats 1971 

ch 716 § 11. 

CHAPTER 3 

Funds of the Department 

Section 
200. Deposit of revenues, etc.; Refunds. 
206. Dishonored check tendered for payment of fne, fee, or penalty. 

§ 200. Deposit of revenues, etc.; Refunds 
Notwithstanding any other provisions of this code, any 

revenues, collections, or receipts accruing to any board in 
the department may, in the manner determined by the 
director and with the consent of the board concerned, be 
received and deposited by the department, and in such 
case shall be accounted for to the board and remitted by 
the department to the State Treasury in accordance with 
law for credit to the fund of such board. Notwithstanding 
Section 158 of this code, all refunds shall be made by the 
department with the consent of the board. 

HISTORY: 
Enacted Stats 1937. Amended Stats 1959 ch 1426 § 1. 

§ 206. Dishonored check tendered for payment of 
fne, fee, or penalty 

Notwithstanding any other provision of law, any per-
son tendering a check for payment of a fee, fne, or 
penalty that was subsequently dishonored, shall not be 
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granted a license, or other authority that they were 
seeking, until the applicant pays the amount outstand
ing from the dishonored payment together with the 
applicable fee, including any delinquency fee. The board 
may require the person whose check was returned 

-

un
paid to make payment of all fees by cashier’s check or 
money order. 

-

HISTORY: 
Added Stats 1994 ch 26 § 12 (AB 1807), effective March 30, 1994. 

CHAPTER 4 

Consumer Affairs 

Article 1. General Provisions and Defnitions. 

Section 
300. Citation of chapter. 
301. Declaration of intent. 
302. Defnitions. 

Article 2. Director and Employees. 

305. Administration of chapter. 
306. Employment matters. 
307. Experts and consultants. 

Article 3. Powers and Duties. 

310. Director’s powers and duties. 
311. Interdepartmental committee. 
312. Report to Governor and Legislature. 
312.1. Office of Administrative Hearings report. 
312.2. Licensing Section and Health Quality Enforcement Section of the 

Attorney General report. 
313. Establishment of library. 
313.1. Compliance with section as requirement for effectiveness of 

specifed rules or regulations; Submission of records; Authority for 
disapproval. 

313.2. Adoption of regulations in conformance with Americans with 
Disabilities Act. 

313.5. Publication of consumer information bibliography. 

Article 4. Representation of Consumers. 

320. Intervention in administrative or judicial proceedings. 
321. Commencement of legal proceedings. 

Article 5. Consumer Complaints. 

325. Actionable complaints. 
326. Proceedings on receipt of complaint. 

HISTORY: Added Stats 1970 ch 1394 § 3, operative July 1, 1971. 

ARTICLE 1 

General Provisions and Defnitions 

§ 300. Citation of chapter 
This chapter may be cited as the Consumer Affairs Act. 

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. 

§ 301. Declaration of intent 
It is the intent of the Legislature and the purpose of 

this chapter to promote and protect the interests of the 
people as consumers. The Legislature fnds that vigorous 
representation and protection of consumer interests are 
essential to the fair and efficient functioning of a free 
enterprise market economy. The Legislature declares 

that government advances the interests of consumers by 
facilitating the proper functioning of the free enterprise 
market economy through (a) educating and informing 
the consumer to insure rational consumer choice in the 
marketplace; (b) protecting the consumer from the sale 
of goods and services through the use of deceptive 
methods, acts, or practices which are inimical to the 
general welfare of consumers; (c) fostering competition; 
and (d) promoting effective representation of consumers’ 
interests in all branches and levels of government. 

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1975 ch 1262 § 1. 

§ 302. Defnitions 
As used in this chapter, the following terms have the 

following meanings: 
(a) “Department” means the Department of Con

sumer Affairs. 
-

(b) “Director” means the Director of the Department 
of Consumer Affairs. 

(c) “Consumer” means any individual who seeks or 
acquires, by purchase or lease, any goods, services, 
money, or credit for personal, family, or household 
purposes. 

(d) “Person” means an individual, partnership, cor-
poration, limited liability company, association, or 
other group, however organized. 

(e) “Individual” does not include a partnership, cor-
poration, association, or other group, however orga
nized. 

-

(f) “Division” means the Division of Consumer Ser-
vices. 

(g) “Interests of consumers” is limited to the cost, 
quality, purity, safety, durability, performance, effec
tiveness, dependability, availability, and adequacy of 
choice of goods and services offered or furnished to 
consumers and the adequacy and accuracy of 

-

informa
tion relating to consumer goods, services, money, or 
credit (including labeling, packaging, and advertising 
of contents, qualities, and terms of sales). 

-

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1972 ch 808 § 1; Stats 1975 ch 1262 § 2; Stats 1994 ch 1010 § 2 (SB 2053). 

ARTICLE 2 

Director and Employees 

§ 305. Administration of chapter 
The director shall administer and enforce the provi

sions of this chapter. Every power granted or duty 
imposed upon the director under this chapter may be 
exercised or performed in the name of the director by a 
deputy or assistant director or the chief of the 

-

depart
ment’s Division of Consumer Services, subject to such 
conditions and limitations as the director may prescribe. 

-

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1971 ch 114 § 1, effective June 2, 1971, operative July 1, 1971. 

§ 306. Employment matters 
The director, in accordance with the State Civil Service 

Act, may appoint and fx the compensation of such 
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clerical or other personnel as may be necessary to carry 
out the provisions of this chapter. All such personnel 
shall perform their respective duties under the supervi
sion and the direction of the director. 

-

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. 

§ 307. Experts and consultants 
The director may contract for the services of experts 

and consultants where necessary to carry out the provi
sions of this chapter and may provide compensation and 
reimbursement of expenses for such experts and 

-

consul
tants in accordance with state law. 

-

HISTORY: 
Added Stats 1975 ch 1262 § 3. 

ARTICLE 3 

Powers and Duties 

§ 310. Director’s powers and duties 
The director shall have the following powers and it 

shall be his duty to: 
(a) Recommend and propose the enactment of such 

legislation as necessary to protect and promote the 
interests of consumers. 

(b) Represent the consumer’s interests before fed
eral and state legislative hearings and executive 

-
com

missions. 
-

(c) Assist, advise, and cooperate with federal, state, 
and local agencies and officials to protect and promote 
the interests of consumers. 

(d) Study, investigate, research, and analyze mat
ters affecting the interests of consumers. 

-

(e) Hold public hearings, subpoena witnesses, take 
testimony, compel the production of books, papers, 
documents, and other evidence, and call upon other 
state agencies for information. 

(f) Propose and assist in the creation and develop
ment of consumer education programs. 

-

(g) Promote ethical standards of conduct for busi
ness and consumers and undertake activities to 

-
en

courage public responsibility in the production, 
-

promo
tion, sale and lease of consumer goods and services. 

-

(h) Advise the Governor and Legislature on all 
matters affecting the interests of consumers. 

(i) Exercise and perform such other functions, pow
ers and duties as may be deemed appropriate to 
protect and promote the interests of consumers as 
directed by the Governor or the Legislature. 

-

(j) Maintain contact and liaison with consumer 
groups in California and nationally. 

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1975 ch 1262 § 4. 

§ 311. Interdepartmental committee 
The director may create an interdepartmental commit

tee to assist and advise him in the implementation of his 
duties. The members of such committee shall consist of 
the heads of state departments, or their designees. 
Members of such committee shall serve without 

-

compen

sation but shall be reimbursed for the expenses actually 
and necessarily incurred by them in the performance of 
their duties. 

-

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. 

§ 312. Report to Governor and Legislature 
(a) The director shall submit to the Governor and the 

Legislature on or before January 1, 2003, and annually 
thereafter, a report of programmatic and statistical in
formation regarding the activities of the department and 
its constituent entities for the previous fscal year. The 
report shall include information concerning the 

-

direc
tor’s activities pursuant to Section 326, including the 
number and general patterns of consumer complaints 
and the action taken on those complaints. 

-

(b) The report shall include information relative to the 
performance of each constituent entity, including, but 
not limited to, length of time for a constituent entity to 
reach each of the following milestones in the enforce
ment process: 

-

(1) Average number of days from when a constituent 
entity receives a complaint until the constituent entity 
assigns an investigator to the complaint. 

(2) Average number of days from a constituent en
tity opening an investigation conducted by the 

-
con

stituent entity staff or the Division of Investigation to 
closing the investigation regardless of outcome. 

-

(3) Average number of days from a constituent en
tity closing an investigation to imposing formal 

-
disci

pline. 
-

(c) A report submitted pursuant to subdivision (a) 
shall be submitted in compliance with Section 9795 of 
the Government Code. 

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1975 ch 1262 § 5; Stats 1998 ch 829 § 1 SB 1652; Stats 2002 ch 405 § 3 
(AB 2973); Stats 2014 ch 395 § 6 (SB 1243), effective January 1, 2015. 

§ 312.1. Office of Administrative Hearings report 
The Office of Administrative Hearings shall submit a 

report to the department, the Governor, and the Legis
lature on or before January 1, 2016, and on or before 
January 1 of each subsequent year that includes, at a 
minimum, all of the following for the previous fscal year: 

-

(a) Number of cases referred by each constituent 
entity to each office of the Office of Administrative 
Hearings for a hearing. 

(b) Average number of days from receiving a request 
to setting a hearing date at each office of the Office of 
Administrative Hearings. 

(c) Average number of days from setting a hearing 
to conducting the hearing. 

(d) Average number of days after conducting a hear-
ing to transmitting the proposed decision by each office 
of the Office of Administrative Hearings. 

HISTORY: 
Added Stats 2014 ch 395 § 7 (SB 1243), effective January 1, 2015. 

§ 312.2. Licensing Section and Health Quality 
Enforcement Section of the Attorney General re
port 

-

(a) The Attorney General shall submit a report to the 
department, the Governor, and the appropriate policy 
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committees of the Legislature on or before January 1, 
2018, and on or before January 1 of each subsequent year 
that includes, at a minimum, all of the following for the 
previous fscal year for each constituent entity within the 
department represented by the Licensing Section and 
Health Quality Enforcement Section of the Office of the 
Attorney General: 

(1) The number of accusation matters referred to 
the Attorney General. 

(2) The number of accusation matters rejected for 
fling by the Attorney General. 

(3) The number of accusation matters for which 
further investigation was requested by the Attorney 
General. 

(4) The number of accusation matters for which 
further investigation was received by the Attorney 
General. 

(5) The number of accusations fled by each con
stituent entity. 

-

(6) The number of accusations a constituent entity 
withdraws. 

(7) The number of accusation matters adjudicated 
by the Attorney General. 
(b) The Attorney General shall also report all of the 

following for accusation matters adjudicated within the 
previous fscal year for each constituent entity of the 
department represented by the Licensing Section and 
Health Quality Enforcement Section: 

(1) The average number of days from the Attorney 
General receiving an accusation referral to when an 
accusation is fled by the constituent entity. 

(2) The average number of days to prepare an 
accusation for a case that is rereferred to the Attorney 
General after further investigation is received by the 
Attorney General from a constituent entity or the 
Division of Investigation. 

(3) The average number of days from an agency 
fling an accusation to the Attorney General transmit
ting a stipulated settlement to the constituent entity. 

-

(4) The average number of days from an agency 
fling an accusation to the Attorney General transmit
ting a default decision to the constituent entity. 

-

(5) The average number of days from an agency 
fling an accusation to the Attorney General request
ing a hearing date from the Office of Administrative 
Hearings. 

-

(6) The average number of days from the Attorney 
General’s receipt of a hearing date from the Office of 
Administrative Hearings to the commencement of a 
hearing. 
(c) A report to be submitted pursuant to subdivision 

(a) shall be submitted in compliance with Section 9795 of 
the Government Code. 

HISTORY: 
Added Stats 2015 ch 656 § 1 (SB 467), effective January 1, 2016. 

§ 313. Establishment of library 
The director shall provide for the establishment of a 

comprehensive library of books, documents, studies, and 
other materials relating to consumers and consumer 
problems. 

HISTORY: 
Added Stats 1972 ch 1251 § 1. Amended Stats 1975 ch 1262 § 6. 

§ 313.1. Compliance with section as requirement 
for effectiveness of specifed rules or regulations; 
Submission of records; Authority for disapproval 

(a) Notwithstanding any other provision of law to the 
contrary, no rule or regulation, except those relating to 
examinations and qualifcations for licensure, and no fee 
change proposed or promulgated by any of the boards, 
commissions, or committees within the department, 
shall take effect pending compliance with this section. 

(b) The director shall be formally notifed of and shall 
be provided a full opportunity to review, in accordance 
with the requirements of Article 5 (commencing with 
Section 11346) of Chapter 3.5 of Part 1 of Division 3 of 
Title 2 of the Government Code, and this section, all of 
the following: 

(1) All notices of proposed action, any modifcations 
and supplements thereto, and the text of proposed 
regulations. 

(2) Any notices of sufficiently related changes to 
regulations previously noticed to the public, and the 
text of proposed regulations showing modifcations to 
the text. 

(3) Final rulemaking records. 
(c) The submission of all notices and fnal rulemaking 

records to the director and the completion of the direc
tor’s review, as authorized by this section, shall be a 
precondition to the fling of any rule or regulation with 
the Office of Administrative Law. The Office of 

-

Adminis
trative Law shall have no jurisdiction to review a rule or 
regulation subject to this section until after the 

-

comple
tion of the director’s review and only then if the director 
has not disapproved it. The fling of any document with 
the Office of Administrative Law shall be accompanied 
by a certifcation that the board, commission, or 

-

commit
tee has complied with the requirements of this section. 

-

(d) Following the receipt of any fnal rulemaking re
cord subject to subdivision 

-
(a), the director shall have the 

authority for a period of 30 days to disapprove a proposed 
rule or regulation on the ground that it is injurious to the 
public health, safety, or welfare. 

(e) Final rulemaking records shall be fled with the 
director within the one-year notice period specifed in 
Section 11346.4 of the Government Code. If necessary for 
compliance with this section, the one-year notice period 
may be extended, as specifed by this subdivision. 

(1) In the event that the one-year notice period 
lapses during the director’s 30-day review period, or 
within 60 days following the notice of the director’s 
disapproval, it may be extended for a maximum of 90 
days. 

(2) If the director approves the fnal rulemaking 
record or declines to take action on it within 30 days, 
the board, commission, or committee shall have fve 
days from the receipt of the record from the director 
within which to fle it with the Office of Administrative 
Law. 

(3) If the director disapproves a rule or regulation, it 
shall have no force or effect unless, within 60 days of 
the notice of disapproval, (A) the disapproval is over-
ridden by a unanimous vote of the members of the 
board, commission, or committee, and (B) the board, 
commission, or committee fles the fnal rulemaking 
record with the Office of Administrative Law in com
pliance with this section and the procedures required 

-
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by Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code. 
(f) Nothing in this section shall be construed to pro

hibit the director from affirmatively approving a 
-

pro
posed rule, regulation, or fee change at any time within 
the 30-day period after it has been submitted to him or 
her, in which event it shall become effective upon 

-

com
pliance with this section and the procedures required by 
Chapter 3.5 (commencing with Section 11340) of Part 1 
of Division 3 of Title 2 of the Government Code. 

-

HISTORY: 
Added Stats 1972 ch 1251 § 1, as B & P C § 313. Amended and 

Renumbered by Stats 1973 ch 40 § 1, effective May 10, 1973; Amended 
Stats 1984 ch 144 § 4; Stats 1991 ch 654 § 4 (AB 1893); Stats 1992 ch 1289 
§ 2 (AB 2743); Stats 1994 ch 26 § 13 (AB 1807), effective March 30, 1994. 

§ 313.2. Adoption of regulations in conformance 
with Americans with Disabilities Act 

The director shall adopt regulations to implement, 
interpret, and make specifc the provisions of the Ameri
cans with Disabilities Act (P.L. 101–336), as they relate 
to the examination process for professional licensing and 
certifcation programs under the purview of the 

-

depart
ment. 

-

HISTORY: 
Added Stats 1992 ch 1289 § 3 (AB 2743). 

§ 313.5. Publication of consumer information 
bibliography 

The director shall periodically publish a bibliography 
of consumer information available in the department 
library and elsewhere. Such bibliography shall be sent to 
subscribers upon payment of a reasonable fee therefor. 

HISTORY: 
Added Stats 1972 ch 1251 § 2. Amended Stats 1975 ch 1262 § 7. 

ARTICLE 4 

Representation of Consumers 

§ 320. Intervention in administrative or judicial 
proceedings 

Whenever there is pending before any state commis
sion, regulatory agency, department, or other state 
agency, or any state or federal court or agency, any 
matter or proceeding which the director fnds may affect 
substantially the interests of consumers within Califor

-

-
nia, the director, or the Attorney General, may intervene 
in such matter or proceeding in any appropriate manner 
to represent the interests of consumers. The director, or 
any officer or employee designated by the director for 
that purpose, or the Attorney General, may thereafter 
present to such agency, court, or department, in confor-
mity with the rules of practice and procedure thereof, 
such evidence and argument as he shall determine to be 
necessary, for the effective protection of the interests of 
consumers. 

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1975 ch 1262 § 8. 

§ 321. Commencement of legal proceedings 
Whenever it appears to the director that the interests 

of the consumers of this state are being damaged, or may 
be damaged, by any person who engaged in, or intends to 
engage in, any acts or practices in violation of any law of 
this state, or any federal law, the director or any officer or 
employee designated by the director, or the Attorney 
General, may commence legal proceedings in the appro
priate forum to enjoin such acts or practices and may 
seek other appropriate relief on behalf of such 

-

consum
ers. 

-

HISTORY: 
Added Stats 1975 ch 1262 § 9. 

ARTICLE 5 

Consumer Complaints 

§ 325. Actionable complaints 
It shall be the duty of the director to receive com

plaints from consumers concerning 
-

(a) unfair methods of 
competition and unfair or deceptive acts or practices 
undertaken by any person in the conduct of any trade or 
commerce; (b) the production, distribution, sale, and 
lease of any goods and services undertaken by any 
person which may endanger the public health, safety, or 
welfare; (c) violations of provisions of this code relating 
to businesses and professions licensed by any agency of 
the department, and regulations promulgated pursuant 
thereto; (d) student concerns related to the Bureau for 
Private Postsecondary Education’s performance of its 
responsibilities, including concerns that arise re lated to 
the Bureau for Private Postsecondary Education’s 

-
han

dling of a complaint or its administration of the Student 
Tuition Recovery Fund, established in Article 14 

-

(com
mencing with Section 94923) of Chapter 8 of Part 59 of 
Division 10 of Title 3 of the Education Code; and (e) other 
matters consistent with the purposes of this chapter, 
whenever appropriate. 

-

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

2016 ch 593 § 1 (SB 1192), effective January 1, 2017. 

§ 326. Proceedings on receipt of complaint 

(a) Upon receipt of any complaint pursuant to Section 
325, the director may notify the person against whom the 
complaint is made of the nature of the complaint and 
may request appropriate relief for the consumer. 

(b) The director shall also transmit any valid com
plaint to the local, state or federal agency whose author

-
-

ity provides the most effective means to secure the relief. 
The director shall, if appropriate, advise the consumer 

of the action taken on the complaint and of any other 
means which may be available to the consumer to secure 
relief. 

(c) If the director receives a complaint or receives 
information from any source indicating a probable viola
tion of any law, rule, or order of any regulatory agency of 
the state, or if a pattern of complaints from consumers 
develops, the director shall transmit any complaint he or 
she considers to be valid to any appropriate law 

-

enforce
ment or regulatory agency and any evidence or 

-
informa-
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tion he or she may have concerning the probable viola
tion or pattern of complaints or request the Attorney 
General to undertake appropriate legal action. It shall be 
the continuing duty of the director to discern patterns of 
complaints and to ascertain the nature and extent of 
action taken with respect to the probable violations or 
pattern of complaints. 

-

HISTORY: 
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats 

1978 ch 1161 § 8; Stats 1989 ch 1360 § 1. 

CHAPTER 7 

Licensee 

Section 
460. Powers of local governmental entities. 
461. Asking applicant to reveal arrest record prohibited. 
462. Inactive category of licensure. 

HISTORY: Added Stats 1967 ch 1095 § 1. 

§ 460. Powers of local governmental entities 

(a) No city, county, or city and county shall prohibit a 
person or group of persons, authorized by one of the 
agencies in the Department of Consumer Affairs or an 
entity established pursuant to this code by a license, 
certifcate, or other means to engage in a particular 
business, from engaging in that business, occupation, or 
profession or any portion of that business, occupation, or 
profession. 

(b)(1) No city, county, or city and county shall prohibit 
a healing arts professional licensed with the state 
under Division 2 (commencing with Section 500) or 
licensed or certifed by an entity established pursuant 
to this code from engaging in any act or performing 
any procedure that falls within the professionally 
recognized scope of practice of that licensee. 

(2) This subdivision shall not be construed to pro
hibit the enforcement of a local ordinance in effect 
prior to January 1, 2010, related to any act or 

-

proce
dure that falls within the professionally recognized 
scope of practice of a healing arts professional licensed 
under Division 2 (commencing with Section 500). 

-

(c) This section shall not be construed to prevent a 
city, county, or city and county from adopting or enforc
ing any local ordinance governing zoning, business 

-
li

censing, or reasonable health and safety requirements 
for establishments or businesses of a healing arts 

-

pro
fessional licensed under Division 2 (commencing with 
Section 500) or licensed or certifed by an entity 

-

estab
lished under this code or a person or group of persons 
described in subdivision 

-

(a). 
(d) Nothing in this section shall prohibit any city, 

county, or city and county from levying a business license 
tax solely for revenue purposes, nor any city or county 
from levying a license tax solely for the purpose of 
covering the cost of regulation. 

HISTORY: 
Added Stats 1967 ch 1095 § 1. Amended Stats 1971 ch 716 § 24; Stats 

2009 ch 16 § 1 (SB 762), effective January 1, 2010; Stats 2014 ch 406 § 1 
(AB 1147), effective January 1, 2015. 

§ 461. Asking applicant to reveal arrest record 
prohibited 

No public agency, state or local, shall, on an initial 
application form for any license, certifcate or registra
tion, ask for or require the applicant to reveal a record of 
arrest that did not result in a conviction or a plea of nolo 
contendere. A violation of this section is a misdemeanor. 

-

This section shall apply in the case of any license, 
certifcate or registration provided for by any law of this 
state or local government, including, but not limited to, 
this code, the Corporations Code, the Education Code, 
and the Insurance Code. 

HISTORY: 
Added Stats 1975 ch 883 § 1. 

§ 462. Inactive category of licensure 

(a) Any of the boards, bureaus, commissions, or pro
grams within the department may establish, by 

-
regula

tion, a system for an inactive category of licensure for 
persons who are not actively engaged in the practice of 
their profession or vocation. 

-

(b) The regulation shall contain the following provi
sions: 

-

(1) The holder of an inactive license issued pursuant 
to this section shall not engage in any activity for 
which a license is required. 

(2) An inactive license issued pursuant to this sec
tion shall be renewed during the same time period in 
which an active license is renewed. The holder of an 
inactive license need not comply with any continuing 
education requirement for renewal of an active license. 

-

(3) The renewal fee for a license in an active status 
shall apply also for a renewal of a license in an inactive 
status, unless a lesser renewal fee is specifed by the 
board. 

(4) In order for the holder of an inactive license 
issued pursuant to this section to restore his or her 
license to an active status, the holder of an inactive 
license shall comply with all the following: 

(A) Pay the renewal fee. 
(B) If the board requires completion of continuing 

education for renewal of an active license, complete 
continuing education equivalent to that required for 
renewal of an active license, unless a different 
requirement is specifed by the board. 

(c) This section shall not apply to any healing arts 
board as specifed in Section 701. 

HISTORY: 
Added Stats 1994 ch 26 § 14 (AB 1807), effective March 30, 1994. 

CHAPTER 9 

Certifcation of Third-Party Dispute 
Resolution Processes for New Motor 

Vehicles 

Section 
472. Defnitions. 
472.1. Program for certifying third party dispute resolution processes 

used for arbitration of disputes. 
472.2. Availability to buyers or lessees of new motor vehicle; Application 

for certifcation; Final determination. 
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Section 
472.5. Certifcation Account; Statement of motor vehicles distributed; 

Fees; Notifcation of amount to fund program; Adoption of regula
tions. 

-

HISTORY: Added Stats 1991 ch 689 § 1. 

§ 472. Defnitions 
Unless the context requires otherwise, the following 

defnitions govern the construction of this chapter: 
(a) “New motor vehicle” means a new motor vehicle 

as defned in paragraph (2) of subdivision (e) of Section 
1793.22 of the Civil Code. 

(b) “Manufacturer” means a new motor vehicle 
manufacturer, manufacturer branch, distributor, or 
distributor branch required to be licensed pursuant to 
Article 1 (commencing with Section 11700) of Chapter 
4 of Division 5 of the Vehicle Code. 

(c) “Qualifed third party dispute resolution pro
cess” means a third party dispute resolution process 
which operates in compliance with subdivision (d) of 
Section 1793.22 of the Civil Code and this chapter and 
which has been certifed by the department pursuant 
to this chapter. 

-

HISTORY: 
Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C § 

9889.70. Amended and Renumbered by Stats 1991 ch 689 § 3 (AB 211); 
Amended Stats 1992 ch 1232 § 1 (SB 1762). 

§ 472.1. Program for certifying third party dis
pute resolution processes used for arbitration of 
disputes 

-

The department shall establish a program for certify
ing each third-party dispute resolution process used for 
the arbitration of disputes pursuant to subdivision (c) of 
Section 1793.22 of the Civil Code. In establishing the 
program, the department shall do all of the following: 

-

(a) Prescribe and provide forms to be used to apply 
for certifcation under this chapter. 

(b) Establish a set of minimum standards which 
shall be used to determine whether a third-party 
dispute resolution process is in substantial compliance 
with subdivision (d) of Section 1793.22 of the Civil 
Code and this chapter. 

(c) Prescribe the information which each manufac
turer, or other entity, that operates a third-party 
dispute resolution process shall provide the 

-

depart
ment in the application for certifcation. In prescribing 
the information to accompany the application for cer

-

-
tifcation, the department shall require the manufac
turer, or other entity, to provide only that information 
which the department fnds is reasonably necessary to 
enable the department to determine whether the 
third-party dispute resolution process is in substantial 
compliance with subdivision (d) of Section 1793.22 of 
the Civil Code and this chapter. 

-

(d) Prescribe the information that each qualifed 
third-party dispute resolution process shall provide 
the department, and the time intervals at which the 
information shall be required, to enable the depart
ment to determine whether the qualifed third-party 
dispute resolution process continues to operate in 
substantial compliance with subdivision (d) of Section 
1793.22 of the Civil Code and this chapter. 

-

HISTORY: 
Added Stats ch 1280 § 1, operative July 1, 1988, as B & P C § 9889.71. 

Amended Stats 1988 ch 841 § 1; Amended and Renumbered by Stats 1991 
ch 689 § 4 (AB 211); Amended Stats 1992 ch 1232 § 2 (SB 1762). 

§ 472.2. Availability to buyers or lessees of new 
motor vehicle; Application for certifcation; Final 
determination 

(a) Each manufacturer may establish, or otherwise 
make available to buyers or lessees of new motor ve
hicles, a qualifed third-party dispute resolution process 
for the resolution of disputes pursuant to subdivision (c) 
of Section 1793.22 of the Civil Code. A manufacturer that 
itself operates the third-party dispute resolution process 
shall apply to the department for certifcation of that 
process. If the manufacturer makes the third- party 
dispute resolution process available to buyers or lessees 
of new motor vehicles through contract or other 

-

arrange
ment with another entity, that entity shall apply to the 
department for certifcation. An entity that operates a 
third-party dispute resolution process for more than one 
manufacturer shall make a separate application for 
certifcation for each manufacturer that uses that 

-

enti
ty’s third-party dispute resolution process. The 

-
applica

tion for certifcation shall be accompanied by the infor
-
-

mation prescribed by the department. 
(b) The department shall review the application and 

accompanying information and, after conducting an on
site inspection, shall determine whether the third-party 
dispute resolution process is in substantial compliance 
with subdivision (d) of Section 1793.22 of the Civil Code 
and this chapter. If the department determines that the 
process is in substantial compliance, the department 
shall certify the process. If the department determines 
that the process is not in substantial compliance, the 
department shall deny certifcation and shall state, in 
writing, the reasons for denial and the modifcations in 
the operation of the process that are required in order for 
the process to be certifed. 

-

(c) The department shall make a fnal determination 
whether to certify a third-party dispute resolution pro
cess or to deny certifcation not later than 90 calendar 
days following the date the department accepts the 
application for certifcation as complete. 

-

HISTORY: 
Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C § 

9889.72. Amended Stats 1988 ch 841 § 2; Amended and Renumbered by 
Stats 1991 ch 689 § 5 (AB 211); Amended Stats 1992 ch 1232 § 3 (SB 
1762). 

§ 472.5. Certifcation Account; Statement of mo
tor vehicles distributed; Fees; Notifcation of 
amount to fund program; Adoption of regulations 

-

The New Motor Vehicle Board in the Department of 
Motor Vehicles shall, in accordance with the procedures 
prescribed in this section, administer the collection of 
fees for the purposes of fully funding the administration 
of this chapter. 

(a) Fees collected pursuant to this section shall be 
deposited in the Certifcation Account in the Consumer 
Affairs Fund and shall be available, upon appropria
tion by the Legislature, exclusively to pay the 

-
ex

penses incurred by the department in administering 
this chapter and to pay the New Motor Vehicle Board 

-
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as provided in Section 3016 of the Vehicle Code. If, at 
the conclusion of any fscal year, the amount of fees 
collected exceeds the amount of expenditures for that 
purpose during that fscal year, the surplus in the 
Certifcation Account shall be carried over into the 
succeeding fscal year. 

(b) Beginning July 1, 1988, and on or before May 1 
of each calendar year thereafter, every manufacturer 
shall fle with the New Motor Vehicle Board a state
ment of the number of motor vehicles sold, leased, or 
otherwise distributed by or for the manufacturer in 
this state during the preceding calendar year, and 
shall, upon written notice delivered to the 

-

manufac
turer by certifed mail, return receipt requested, pay to 
the New Motor Vehicle Board a fee, not to exceed one 
dollar ($1) for each motor vehicle sold, leased, or 
distributed by or for the manufacturer in this state 
during the preceding calendar year. The total fee paid 
by each manufacturer shall be rounded to the nearest 
dollar in the manner described in Section 9559 of the 
Vehicle Code. Not more than one dollar ($1) shall be 
charged, collected, or received from any one or more 
manufacturers pursuant to this subdivision with 

-

re
spect to the same motor vehicle. 

-

(c)(1) The fee required by subdivision (b) is due and 
payable not later than 30 days after the manufac
turer has received notice of the amount due and is 
delinquent after that time. A penalty of 10 percent of 
the amount delinquent shall be added to that 
amount, if the delinquency continues for more than 
30 days. 

-

(2) If a manufacturer fails to fle the statement 
required by subdivision (b) by the date specifed, the 
New Motor Vehicle Board shall assess the amount 
due from the manufacturer by using as the number 
of motor vehicles sold, leased, or otherwise distrib

uted by or for the manufacturer in this state during 
the preceding calendar year the total number of new 
registrations of all motor vehicles sold, leased, or 
otherwise distributed by or for the manufacturer 
during the preceding calendar year. 

-

(d) On or before February 1 of each year, the depart
ment shall notify the New Motor Vehicle Board of the 
dollar amount necessary to fully fund the program 
established by this chapter during the following fscal 
year. The New Motor Vehicle Board shall use this 
information in calculating the amounts of the fees to 
be collected from manufacturers pursuant to this 

-

sec
tion. 

-

(e) For purposes of this section, “motor vehicle” 
means a new passenger or commercial motor vehicle of 
a kind that is required to be registered under the 
Vehicle Code, but the term does not include a motor-
cycle, a motor home, or any vehicle whose gross weight 
exceeds 10,000 pounds. 

(f) The New Motor Vehicle Board may adopt regu
lations to implement this section. The regulations 
shall include, at a minimum, a formula for calculating 
the fee, established pursuant to subdivision (b), for 
each motor vehicle and the total amount of fees to be 
collected from each manufacturer. 

-

(g) Any revenues already received by the Arbitra
tion Certifcation Program and deposited in the V

-
e

hicle Inspection and Repair Fund for the 1991–92 
fscal year that have not yet been spent shall be 
deposited into the Certifcation Account in the 

-

Con
sumer Affairs Fund. 

-

HISTORY: 
Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C § 

9889.75. Amended Stats 1988 ch 203 § 1, effective June 23, 1988; Stats 
1989 ch 193 § 1, ch 1154 § 2.5; Amended and Renumbered by Stats 1991 
ch 689 § 8 (AB 211); Amended Stats 1992 ch 1289 § 4 (AB 2743); Stats 
1998 ch 970 § 3 (AB 2802). 

DIVISION 1.5 

Denial, Suspension and Revocation of Licenses 

Chapter 1. General Provisions. 

Section 
475. Applicability of division. 
477. “Board”; “License”. 
478. “Application”; “Material”. 

Chapter 2. Denial of Licenses. 

480. Grounds for denial; Effect of obtaining certifcate of rehabilitation 
[Effective until January 1, 2021; Inoperative July 1, 2020; Re
pealed effective January 1, 2021]. 

-

480. Grounds for denial by board; Effect of obtaining certifcate of 
rehabilitation [Operative July 1, 2020]. 

480.5. Completion of licensure requirements while incarcerated. 
481. Crime and job-ftness criteria [Effective until January 1, 2021; 

Inoperative July 1, 2020; Repealed effective January 1, 2021]. 
481. Crime and job-ftness criteria [Operative July 1, 2020]. 
482. Rehabilitation criteria [Effective until January 1, 2021; Inoperative 

July 1, 2020; Repealed effective January 1, 2021]. 
482. Rehabilitation criteria [Operative July 1, 2020]. 
484. Attestation to good moral character of applicant. 
485. Procedure upon denial. 
486. Contents of decision or notice. 
487. Hearing; Time. 
488. Hearing request [Effective until January 1, 2021; Inoperative July 

1, 2020; Repealed effective January 1, 2021]. 
488. Hearing request [Operative July 1, 2020]. 

Section 
489. Denial of application without a hearing. 

Chapter 3. Suspension and Revocation of Licenses. 

490. Grounds for suspension or revocation; Discipline for substantially 
related crimes; Conviction; Legislative fndings. 

490.5. Suspension of license for failure to comply with child support 
order. 

491. Procedure upon suspension or revocation. 
493. Evidentiary effect of record of conviction of crime substantially 

related to licensee’s qualifcations, functions, and duties [Effective 
until January 1, 2021; Inoperative July 1, 2020; Repealed effective 
January 1, 2021]. 

493. Evidentiary effect of record of conviction of crime substantially 
related to licensee’s qualifcations, functions, and duties [Opera
tive July 1, 2020]. 

-

494. Interim suspension or restriction order. 
494.5. Agency actions when licensee is on certifed list; Defnitions; 

Collection and distribution of certifed list information; Timing; 
Notices; Challenges by applicants and licensees; Release forms; 
Interagency agreements; Fees; Remedies; Inquiries and disclosure 
of information; Severability. 

494.6. Suspension under Labor Code Section 244. 

Chapter 4. Public Reprovals. 

495. Public reproval of licentiate or certifcate holder for act constituting 
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Section 
grounds for suspension or revocation of license or certifcate; 
Proceedings. 

Chapter 5. Examination Security. 

496. Grounds for denial, suspension, or revocation of license. 
498. Fraud, deceit or misrepresentation as grounds for action against 

license. 
499. Action against license based on licentiate’s actions regarding appli

cation of another. 
-

HISTORY: Added Stats 1972 ch 903 § 1. 

CHAPTER 1 

General Provisions 

§ 475. Applicability of division 
(a) Notwithstanding any other provisions of this code, 

the provisions of this division shall govern the denial of 
licenses on the grounds of: 

(1) Knowingly making a false statement of material 
fact, or knowingly omitting to state a material fact, in 
an application for a license. 

(2) Conviction of a crime. 
(3) Commission of any act involving dishonesty, 

fraud or deceit with the intent to substantially beneft 
himself or another, or substantially injure another. 

(4) Commission of any act which, if done by a 
licentiate of the business or profession in question, 
would be grounds for suspension or revocation of 
license. 
(b) Notwithstanding any other provisions of this code, 

the provisions of this division shall govern the suspen
sion and revocation of licenses on grounds specifed in 
paragraphs (1) and (2) of subdivision 

-

(a). 
(c) A license shall not be denied, suspended, or re

voked on the grounds of a lack of good moral character or 
any similar ground relating to an applicant’s character, 
reputation, personality, or habits. 

-

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 1; Stats 

1992 ch 1289 § 5 (AB 2743). 

§ 477. “Board”; “License” 
As used in this division: 

(a) “Board” includes “bureau,” “commission,” “com
mittee,” “department,” “division,” “examining 

-
commit

tee,” “program,” and “agency.” 
-

(b) “License” includes certifcate, registration or 
other means to engage in a business or profession 
regulated by this code. 

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 2; Stats 

1983 ch 95 § 1; Stats 1991 ch 654 § 5 (AB 1893). 

§ 478. “Application”; “Material” 
(a) As used in this division, “application” includes the 

original documents or writings fled and any other sup
porting documents or writings including supporting 
documents provided or fled contemporaneously, or later, 
in support of the application whether provided or fled by 
the applicant or by any other person in support of the 
application. 

-

(b) As used in this division, “material” includes a 
statement or omission substantially related to the quali
fcations, functions, or duties of the business or 

-
profes

sion. 
-

HISTORY: 
Added Stats 1992 ch 1289 § 6 (AB 2743). 

CHAPTER 2 

Denial of Licenses 

§ 480. Grounds for denial; Effect of obtaining 
certifcate of rehabilitation [Effective until Janu
ary 1, 2021; Inoperative July 1, 2020; Repealed 
effective January 1, 2021] 

-

(a) A board may deny a license regulated by this code 
on the grounds that the applicant has one of the follow
ing: 

-

(1) Been convicted of a crime. A conviction within 
the meaning of this section means a plea or verdict of 
guilty or a conviction following a plea of nolo conten
dere. Any action that a board is permitted to take 
following the establishment of a conviction may be 
taken when the time for appeal has elapsed, or the 
judgment of conviction has been affirmed on appeal, or 
when an order granting probation is made suspending 
the imposition of sentence, irrespective of a 

-

subse
quent order under the provisions of Section 1203.4, 

-

1203.4a, or 1203.41 of the Penal Code. 
(2) Done any act involving dishonesty, fraud, or 

deceit with the intent to substantially beneft himself 
or herself or another, or substantially injure another. 

(3)(A) Done any act that if done by a licentiate of the 
business or profession in question, would be grounds 
for suspension or revocation of license. 

(B) The board may deny a license pursuant to this 
subdivision only if the crime or act is substantially 
related to the qualifcations, functions, or duties of 
the business or profession for which application is 
made. 

(b) Notwithstanding any other provision of this code, a 
person shall not be denied a license solely on the basis 
that he or she has been convicted of a felony if he or she 
has obtained a certifcate of rehabilitation under Chap
ter 3.5 (commencing with Section 4852.01) of Title 6 of 
Part 3 of the Penal Code or that he or she has been 
convicted of a misdemeanor if he or she has met all 
applicable requirements of the criteria of rehabilitation 
developed by the board to evaluate the rehabilitation of 
a person when considering the denial of a license under 
subdivision 

-

(a) of Section 482. 
(c) Notwithstanding any other provisions of this code, 

a person shall not be denied a license solely on the basis 
of a conviction that has been dismissed pursuant to 
Section 1203.4, 1203.4a, or 1203.41 of the Penal Code. An 
applicant who has a conviction that has been dismissed 
pursuant to Section 1203.4, 1203.4a, or 1203.41 of the 
Penal Code shall provide proof of the dismissal. 

(d) A board may deny a license regulated by this code 
on the ground that the applicant knowingly made a false 
statement of fact that is required to be revealed in the 
application for the license. 
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(e) This section shall become inoperative on July 1, 
2020, and, as of January 1, 2021, is repealed. 

HISTORY: 
Added Stats 1974 ch 1321 § 4. Amended Stats 1976 ch 947 § 1; Stats 

1979 ch 876 § 2; Stats 2008 ch 179 § 2 (SB 1498), effective January 1, 
2009; Stats 2014 ch 737 § 1 (AB 2396), effective January 1, 2015; Stats 
2018 ch 995 § 3 (AB 2138), effective January 1, 2019, inoperative July 1, 
2020, repealed January 1, 2021. 

§ 480. Grounds for denial by board; Effect of ob
taining certifcate of rehabilitation [Operative 
July 1, 2020] 

-

(a) Notwithstanding any other provision of this code, a 
board may deny a license regulated by this code on the 
grounds that the applicant has been convicted of a crime 
or has been subject to formal discipline only if either of 
the following conditions are met: 

(1) The applicant has been convicted of a crime 
within the preceding seven years from the date of 
application that is substantially related to the qualif
cations, functions, or duties of the business or 

-
profes

sion for which the application is made, regardless of 
whether the applicant was incarcerated for that crime, 
or the applicant has been convicted of a crime that is 
substantially related to the qualifcations, functions, 
or duties of the business or profession for which the 
application is made and for which the applicant is 
presently incarcerated or for which the applicant was 
released from incarceration within the preceding 
seven years from the date of application. However, the 
preceding seven-year limitation shall not apply in 
either of the following situations: 

-

(A) The applicant was convicted of a serious 
felony, as defned in Section 1192.7 of the Penal Code 
or a crime for which registration is required pursu
ant to paragraph (2) or (3) of subdivision (d) of 
Section 290 of the Penal Code. 

-

(B) The applicant was convicted of a fnancial 
crime currently classifed as a felony that is directly 
and adversely related to the fduciary qualifcations, 
functions, or duties of the business or profession for 
which the application is made, pursuant to regula
tions adopted by the board, and for which the 
applicant is seeking licensure under any of the 
following: 

-

(i) Chapter 1 (commencing with Section 5000) 
of Division 3. 

(ii) Chapter 6 (commencing with Section 6500) 
of Division 3. 

(iii) Chapter 9 (commencing with Section 7000) 
of Division 3. 

(iv) Chapter 11.3 (commencing with Section 
7512) of Division 3. 

(v) Licensure as a funeral director or cemetery 
manager under Chapter 12 (commencing with 
Section 7600) of Division 3. 

(vi) Division 4 (commencing with Section 
10000). 

(2) The applicant has been subjected to formal dis
cipline by a licensing board in or outside California 
within the preceding seven years from the date of 
application based on professional misconduct that 
would have been cause for discipline before the board 
for which the present application is made and that is 

substantially related to the qualifcations, functions, 
or duties of the business or profession for which the 
present application is made. However, prior 

-

disciplin
ary action by a licensing board within the preceding 
seven years shall not be the basis for denial of a license 
if the basis for that disciplinary action was a conviction 
that has been dismissed pursuant to Section 1203.4, 

-

1203.4a, 1203.41, or 1203.42 of the Penal Code or a 
comparable dismissal or expungement. 
(b) Notwithstanding any other provision of this code, a 

person shall not be denied a license on the basis that he 
or she has been convicted of a crime, or on the basis of 
acts underlying a conviction for a crime, if he or she has 
obtained a certifcate of rehabilitation under Chapter 3.5 
(commencing with Section 4852.01) of Title 6 of Part 3 of 
the Penal Code, has been granted clemency or a pardon 
by a state or federal executive, or has made a showing of 
rehabilitation pursuant to Section 482. 

(c) Notwithstanding any other provision of this code, a 
person shall not be denied a license on the basis of any 
conviction, or on the basis of the acts underlying the 
conviction, that has been dismissed pursuant to Section 
1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code, 
or a comparable dismissal or expungement. An applicant 
who has a conviction that has been dismissed pursuant 
to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the 
Penal Code shall provide proof of the dismissal if it is not 
refected on the report furnished by the Department of 
Justice. 

(d) Notwithstanding any other provision of this code, a 
board shall not deny a license on the basis of an arrest 
that resulted in a disposition other than a conviction, 
including an arrest that resulted in an infraction, cita
tion, or a juvenile adjudication. 

-

(e) A board may deny a license regulated by this code 
on the ground that the applicant knowingly made a false 
statement of fact that is required to be revealed in the 
application for the license. A board shall not deny a 
license based solely on an applicant’s failure to disclose a 
fact that would not have been cause for denial of the 
license had it been disclosed. 

(f) A board shall follow the following procedures in 
requesting or acting on an applicant’s criminal history 
information: 

(1) A board issuing a license pursuant to Chapter 3 
(commencing with Section 5500), Chapter 3.5 (com
mencing with Section 5615), Chapter 10 (commencing 
with Section 7301), Chapter 20 (commencing with 
Section 9800), or Chapter 20.3 (commencing with 
Section 9880), of Division 3, or Chapter 3 (commencing 
with Section 19000) or Chapter 3.1 (commencing with 
Section 19225) of Division 8 may require applicants for 
licensure under those chapters to disclose criminal 
conviction history on an application for licensure. 

-

(2) Except as provided in paragraph (1), a board 
shall not require an applicant for licensure to disclose 
any information or documentation regarding the ap
plicant’s criminal history. However, a board may 

-
re

quest mitigating information from an applicant 
-

re
garding the applicant’s criminal history for purposes of 
determining substantial relation or demonstrating 
evidence of rehabilitation, provided that the applicant 
is informed that disclosure is voluntary and that the 
applicant’s decision not to disclose any information 

-
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shall not be a factor in a board’s decision to grant or 
deny an application for licensure. 

(3) If a board decides to deny an application for 
licensure based solely or in part on the applicant’s 
conviction history, the board shall notify the applicant 
in writing of all of the following: 

(A) The denial or disqualifcation of licensure. 
(B) Any existing procedure the board has for the 

applicant to challenge the decision or to request 
reconsideration. 

(C) That the applicant has the right to appeal the 
board’s decision. 

(D) The processes for the applicant to request a 
copy of his or her complete conviction history and 
question the accuracy or completeness of the record 
pursuant to Sections 11122 to 11127 of the Penal 
Code. 

(g)(1) For a minimum of three years, each board under 
this code shall retain application forms and other 
documents submitted by an applicant, any notice pro
vided to an applicant, all other communications 

-
re

ceived from and provided to an applicant, and criminal 
history reports of an applicant. 

-

(2) Each board under this code shall retain the 
number of applications received for each license and 
the number of applications requiring inquiries regard
ing criminal history. In addition, each licensing 

-
au

thority shall retain all of the following information: 
-

(A) The number of applicants with a criminal 
record who received notice of denial or disqualifca
tion of licensure. 

-

(B) The number of applicants with a criminal 
record who provided evidence of mitigation or reha
bilitation. 

-

(C) The number of applicants with a criminal 
record who appealed any denial or disqualifcation of 
licensure. 

(D) The fnal disposition and demographic infor-
mation, consisting of voluntarily provided informa
tion on race or gender, of any applicant described in 
subparagraph 

-

(A), (B), or (C). 
(3)(A) Each board under this code shall annually 
make available to the public through the board’s 
Internet Web site and through a report submitted to 
the appropriate policy committees of the Legislature 
deidentifed information collected pursuant to this 
subdivision. Each board shall ensure confdentiality 
of the individual applicants. 

(B) A report pursuant to subparagraph (A) shall 
be submitted in compliance with Section 9795 of the 
Government Code. 

(h) “Conviction” as used in this section shall have the 
same meaning as defned in Section 7.5. 

(i) This section does not in any way modify or other-
wise affect the existing authority of the following entities 
in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Educa

tion. 
-

(3) The California Horse Racing Board. 
(j) This section shall become operative on July 1, 2020. 

HISTORY: 
Added Stats 2018 ch 995 § 4 (AB 2138), effective January 1, 2019, 

operative July 1, 2020. 

§ 480.5. Completion of licensure requirements 
while incarcerated 

(a) An individual who has satisfed any of the require
ments needed to obtain a license regulated under this 
division while incarcerated, who applies for that license 
upon release from incarceration, and who is otherwise 
eligible for the license shall not be subject to a delay in 
processing his or her application or a denial of the license 
solely on the basis that some or all of the licensure 
requirements were completed while the individual was 
incarcerated. 

-

(b) Nothing in this section shall be construed to apply 
to a petition for reinstatement of a license or to limit the 
ability of a board to deny a license pursuant to Section 
480. 

(c) This section shall not apply to the licensure of 
individuals under the initiative act referred to in Chap
ter 2 (commencing with Section 1000) of Division 2. 

-

HISTORY: 
Added Stats 2014 ch 410 § 1 (AB 1702), effective January 1, 2015. 

§ 481. Crime and job-ftness criteria [Effective 
until January 1, 2021; Inoperative July 1, 2020; 
Repealed effective January 1, 2021] 

(a) Each board under the provisions of this code shall 
develop criteria to aid it, when considering the denial, 
suspension or revocation of a license, to determine 
whether a crime or act is substantially related to the 
qualifcations, functions, or duties of the business or 
profession it regulates. 

(b) This section shall become inoperative on July 1, 
2020, and, as of January 1, 2021, is repealed. 

HISTORY: 
Added Stats 1974 ch 1321 § 6. Amended Stats 2018 ch 995 § 6 (AB 

2138), effective January 1, 2019, inoperative July 1, 2020, repealed 
January 1, 2021. 

§ 481. Crime and job-ftness criteria [Operative 
July 1, 2020] 

(a) Each board under this code shall develop criteria 
to aid it, when considering the denial, suspension, or 
revocation of a license, to determine whether a crime is 
substantially related to the qualifcations, functions, or 
duties of the business or profession it regulates. 

(b) Criteria for determining whether a crime is sub
stantially related to the qualifcations, functions, or 
duties of the business or profession a board regulates 
shall include all of the following: 

-

(1) The nature and gravity of the offense. 
(2) The number of years elapsed since the date of 

the offense. 
(3) The nature and duties of the profession in which 

the applicant seeks licensure or in which the licensee 
is licensed. 
(c) A board shall not deny a license based in whole or 

in part on a conviction without considering evidence of 
rehabilitation submitted by an applicant pursuant to 
any process established in the practice act or regulations 
of the particular board and as directed by Section 482. 

(d) Each board shall post on its Internet Web site a 
summary of the criteria used to consider whether a crime 
is considered to be substantially related to the qualifca-
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tions, functions, or duties of the business or profession it 
regulates consistent with this section. 

(e) This section does not in any way modify or other-
wise affect the existing authority of the following entities 
in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Educa

tion. 
-

(3) The California Horse Racing Board. 
(f) This section shall become operative on July 1, 2020. 

HISTORY: 
Added Stats 2018 ch 995 § 7 (AB 2138), effective January 1, 2019, 

operative July 1, 2020. 

§ 482. Rehabilitation criteria [Effective until 
January 1, 2021; Inoperative July 1, 2020; Re
pealed effective January 1, 2021] 

-

(a) Each board under the provisions of this code shall 
develop criteria to evaluate the rehabilitation of a person 
when: 

(1) Considering the denial of a license by the board 
under Section 480; or 

(2) Considering suspension or revocation of a li
cense under Section 490. 

-

(b) Each board shall take into account all competent 
evidence of rehabilitation furnished by the applicant or 
licensee. 

(c) This section shall become inoperative on July 1, 
2020, and, as of January 1, 2021, is repealed. 

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 7; Stats 

2018 ch 995 § 8 (AB 2138), effective January 1, 2019, inoperative July 1, 
2020, repealed January 1, 2021. 

§ 482. Rehabilitation criteria [Operative July 1, 
2020] 

(a) Each board under this code shall develop criteria 
to evaluate the rehabilitation of a person when doing 
either of the following: 

(1) Considering the denial of a license by the board 
under Section 480. 

(2) Considering suspension or revocation of a li
cense under Section 490. 

-

(b) Each board shall consider whether an applicant or 
licensee has made a showing of rehabilitation if either of 
the following are met: 

(1) The applicant or licensee has completed the 
criminal sentence at issue without a violation of parole 
or probation. 

(2) The board, applying its criteria for rehabilita
tion, fnds that the applicant is rehabilitated. 

-

(c) This section does not in any way modify or other-
wise affect the existing authority of the following entities 
in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Educa

tion. 
-

(3) The California Horse Racing Board. 
(d) This section shall become operative on July 1, 

2020. 

HISTORY: 
Added Stats 2018 ch 995 § 9 (AB 2138), effective January 1, 2019, 

operative July 1, 2020. 

§ 484. Attestation to good moral character of ap
plicant 

-

No person applying for licensure under this code shall 
be required to submit to any licensing board any attes
tation by other persons to his good moral character. 

-

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9. 

§ 485. Procedure upon denial 
Upon denial of an application for a license under this 

chapter or Section 496, the board shall do either of the 
following: 

(a) File and serve a statement of issues in accor-
dance with Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Govern
ment Code. 

-

(b) Notify the applicant that the application is de
nied, stating (1) the reason for the denial, and (2) that 
the applicant has the right to a hearing under Chapter 
5 (commencing with Section 11500) of Part 1 of 

-

Divi
sion 3 of Title 2 of the Government Code if written 
request for hearing is made within 60 days after 
service of the notice of denial. Unless written request 
for hearing is made within the 60-day period, the 
applicant’s right to a hearing is deemed waived. 

-

Service of the notice of denial may be made in the 
manner authorized for service of summons in civil 
actions, or by registered mail addressed to the appli
cant at the latest address fled by the applicant in 
writing with the board in his or her application or 
otherwise. Service by mail is complete on the date of 
mailing. 

-

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1997 ch 758 § 2.3 (SB 

1346). 

§ 486. Contents of decision or notice 
Where the board has denied an application for a 

license under this chapter or Section 496, it shall, in its 
decision, or in its notice under subdivision (b) of Section 
485, inform the applicant of the following: 

(a) The earliest date on which the applicant may 
reapply for a license which shall be one year from the 
effective date of the decision, or service of the notice 
under subdivision (b) of Section 485, unless the board 
prescribes an earlier date or a later date is prescribed 
by another statute. 

(b) That all competent evidence of rehabilitation 
presented will be considered upon a reapplication. 

Along with the decision, or the notice under subdi
vision (b) of Section 485, the board shall serve a copy of 
the criteria relating to rehabilitation formulated under 
Section 482. 

-

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.5; Stats 

1997 ch 758 § 2.4 (SB 1346). 

§ 487. Hearing; Time 

If a hearing is requested by the applicant, the board 
shall conduct such hearing within 90 days from the date 
the hearing is requested unless the applicant shall 
request or agree in writing to a postponement or continu-
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ance of the hearing. Notwithstanding the above, the 
Office of Administrative Hearings may order, or on a 
showing of good cause, grant a request for, up to 45 
additional days within which to conduct a hearing, 
except in cases involving alleged examination or licens
ing fraud, in which cases the period may be up to 180 
days. In no case shall more than two such orders be made 
or requests be granted. 

-

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 10; Stats 

1986 ch 220 § 1, effective June 30, 1986. 

§ 488. Hearing request [Effective until January 
1, 2021; Inoperative July 1, 2020; Repealed effec
tive January 1, 2021] 

-

(a) Except as otherwise provided by law, following a 
hearing requested by an applicant pursuant to subdivi
sion (b) of Section 485, the board may take any of the 
following actions: 

-

(1) Grant the license effective upon completion of all 
licensing requirements by the applicant. 

(2) Grant the license effective upon completion of all 
licensing requirements by the applicant, immediately 
revoke the license, stay the revocation, and impose 
probationary conditions on the license, which may 
include suspension. 

(3) Deny the license. 
(4) Take other action in relation to denying or grant

ing the license as the board in its discretion may deem 
proper. 

-

(b) This section shall become inoperative on July 1, 
2020, and, as of January 1, 2021, is repealed. 

HISTORY: 
Added Stats 2000 ch 568 § 2 (AB 2888). Amended Stats 2018 ch 995 § 

10 (AB 2138), effective January 1, 2019, inoperative July 1, 2020, 
repealed January 1, 2021. 

§ 488. Hearing request [Operative July 1, 2020] 

(a) Except as otherwise provided by law, following a 
hearing requested by an applicant pursuant to subdivi
sion (b) of Section 485, the board may take any of the 
following actions: 

-

(1) Grant the license effective upon completion of all 
licensing requirements by the applicant. 

(2) Grant the license effective upon completion of all 
licensing requirements by the applicant, immediately 
revoke the license, stay the revocation, and impose 
probationary conditions on the license, which may 
include suspension. 

(3) Deny the license. 
(4) Take other action in relation to denying or grant

ing the license as the board in its discretion may deem 
proper. 

-

(b) This section does not in any way modify or other-
wise affect the existing authority of the following entities 
in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Educa

tion. 
-

(3) The California Horse Racing Board. 
(c) This section shall become operative on July 1, 

2020. 

HISTORY: 
Added Stats 2018 ch 995 § 11 (AB 2138), effective January 1, 2019, 

operative July 1, 2020. 

§ 489. Denial of application without a hearing 

Any agency in the department which is authorized by 
law to deny an application for a license upon the grounds 
specifed in Section 480 or 496, may without a hearing 
deny an application upon any of those grounds, if within 
one year previously, and after proceedings conducted in 
accordance with Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government 
Code, that agency has denied an application from the 
same applicant upon the same ground. 

HISTORY: 
Added Stats 1955 ch 1151 § 1, as B & P C § 116. Amended Stats 1978 

ch 1161 § 2. Renumbered by Stats 1989 ch 1104 § 1. Amended Stats 1997 
ch 758 § 2.5 (SB 1346). 

CHAPTER 3 

Suspension and Revocation of 
Licenses 

§ 490. Grounds for suspension or revocation; Dis
cipline for substantially related crimes; 

-
Convic

tion; Legislative fndings 
-

(a) In addition to any other action that a board is 
permitted to take against a licensee, a board may sus
pend or revoke a license on the ground that the licensee 
has been convicted of a crime, if the crime is 

-

substan
tially related to the qualifcations, functions, or duties of 
the business or profession for which the license was 
issued. 

-

(b) Notwithstanding any other provision of law, a 
board may exercise any authority to discipline a licensee 
for conviction of a crime that is independent of the 
authority granted under subdivision (a) only if the crime 
is substantially related to the qualifcations, functions, 
or duties of the business or profession for which the 
licensee’s license was issued. 

(c) A conviction within the meaning of this section 
means a plea or verdict of guilty or a conviction following 
a plea of nolo contendere. An action that a board is 
permitted to take following the establishment of a con
viction may be taken when the time for appeal has 
elapsed, or the judgment of conviction has been affirmed 
on appeal, or when an order granting probation is made 
suspending the imposition of sentence, irrespective of a 
subsequent order under Section 1203.4 of the Penal 
Code. 

-

(d) The Legislature hereby fnds and declares that the 
application of this section has been made unclear by the 
holding in Petropoulos v. Department of Real Estate 
(2006) 142 Cal.App.4th 554, and that the holding in that 
case has placed a signifcant number of statutes and 
regulations in question, resulting in potential harm to 
the consumers of California from licensees who have 
been convicted of crimes. Therefore, the Legislature 
fnds and declares that this section establishes an inde
pendent basis for a board to impose discipline upon a 
licensee, and that the amendments to this section made 

-
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by Chapter 33 of the Statutes of 2008 do not constitute a 
change to, but rather are declaratory of, existing law. 

HISTORY: 
Added Stats 1974 ch 1321 § 13. Amended Stats 1979 ch 876 § 3; Stats 

1980 ch 548 § 1; Stats 1992 ch 1289 § 7 (AB 2743); Stats 2008 ch 33 § 2 
(SB 797) (ch 33 prevails), effective June 23, 2008, ch 179 § 3 (SB 1498), 
effective January 1, 2009; Stats 2010 ch 328 § 2 (SB 1330), effective 
January 1, 2011. 

§ 490.5. Suspension of license for failure to com
ply with child support order 

-

A board may suspend a license pursuant to Section 
17520 of the Family Code if a licensee is not in compli
ance with a child support order or judgment. 

-

HISTORY: 
Added Stats 1994 ch 906 § 1 (AB 923), operative January 1, 1996. 

Amended Stats 2010 ch 328 § 3 (SB 1330), effective January 1, 2011. 

§ 491. Procedure upon suspension or revocation 
Upon suspension or revocation of a license by a board 

on one or more of the grounds specifed in Section 490, 
the board shall: 

(a) Send a copy of the provisions of Section 11522 of 
the Government Code to the ex-licensee. 

(b) Send a copy of the criteria relating to rehabili
tation formulated under Section 482 to the ex-licensee. 

-

HISTORY: 
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 14; Stats 

1975 ch 678 § 1. 

§ 493. Evidentiary effect of record of conviction 
of crime substantially related to licensee’s quali
fcations, functions, and duties [Effective until 
January 1, 2021; Inoperative July 1, 2020; 

-

Re
pealed effective January 1, 2021] 

-

(a) Notwithstanding any other provision of law, in a 
proceeding conducted by a board within the department 
pursuant to law to deny an application for a license or to 
suspend or revoke a license or otherwise take disciplin
ary action against a person who holds a license, upon the 
ground that the applicant or the licensee has been 
convicted of a crime substantially related to the 

-

qualif
cations, functions, and duties of the licensee in question, 
the record of conviction of the crime shall be conclusive 
evidence of the fact that the conviction occurred, but only 
of that fact, and the board may inquire into the 

-

circum
stances surrounding the commission of the crime in 
order to fx the degree of discipline or to determine if the 
conviction is substantially related to the qualifcations, 
functions, and duties of the licensee in question. 

-

(b) As used in this section, “license” includes “certif
cate,” “permit,” “authority,” and “registration.” 

-

(c) This section shall become inoperative on July 1, 
2020, and, as of January 1, 2021, is repealed. 

HISTORY: 
Added Stats 1961 ch 934 § 1, as B & P C § 117. Amended Stats 1978 ch 

1161 § 3. Renumbered by Stats 1989 ch 1104 § 1.3. Amended Stats 2018 
ch 995 § 12 (AB 2138), effective January 1, 2019, inoperative July 1, 
2020, repealed January 1, 2021. 

§ 493. Evidentiary effect of record of conviction 
of crime substantially related to licensee’s quali
fcations, functions, and duties [Operative July 1, 
2020] 

-

(a) Notwithstanding any other law, in a proceeding 

conducted by a board within the department pursuant to 
law to deny an application for a license or to suspend or 
revoke a license or otherwise take disciplinary action 
against a person who holds a license, upon the ground 
that the applicant or the licensee has been convicted of a 
crime substantially related to the qualifcations, func
tions, and duties of the licensee in question, the record of 
conviction of the crime shall be conclusive evidence of the 
fact that the conviction occurred, but only of that fact. 

-

(b)(1) Criteria for determining whether a crime is 
substantially related to the qualifcations, functions, 
or duties of the business or profession the board 
regulates shall include all of the following: 

(A) The nature and gravity of the offense. 
(B) The number of years elapsed since the date of 

the offense. 
(C) The nature and duties of the profession. 

(2) A board shall not categorically bar an applicant 
based solely on the type of conviction without consid
ering evidence of rehabilitation. 

-

(c) As used in this section, “license” includes “certif
cate,” “permit,” “authority,” and “registration.” 

-

(d) This section does not in any way modify or other-
wise affect the existing authority of the following entities 
in regard to licensure: 

(1) The State Athletic Commission. 
(2) The Bureau for Private Postsecondary Educa

tion. 
-

(3) The California Horse Racing Board. 
(e) This section shall become operative on July 1, 

2020. 

HISTORY: 
Added Stats 2018 ch 995 § 13 (AB 2138), effective January 1, 2019, 

operative July 1, 2020. 

§ 494. Interim suspension or restriction order 

(a) A board or an administrative law judge sitting 
alone, as provided in subdivision (h), may, upon petition, 
issue an interim order suspending any licentiate or 
imposing license restrictions, including, but not limited 
to, mandatory biological fuid testing, supervision, or 
remedial training. The petition shall include affidavits 
that demonstrate, to the satisfaction of the board, both of 
the following: 

(1) The licentiate has engaged in acts or omissions 
constituting a violation of this code or has been con
victed of a crime substantially related to the licensed 
activity. 

-

(2) Permitting the licentiate to continue to engage 
in the licensed activity, or permitting the licentiate to 
continue in the licensed activity without restrictions, 
would endanger the public health, safety, or welfare. 
(b) No interim order provided for in this section shall 

be issued without notice to the licentiate unless it 
appears from the petition and supporting documents 
that serious injury would result to the public before the 
matter could be heard on notice. 

(c) Except as provided in subdivision (b), the licentiate 
shall be given at least 15 days’ notice of the hearing on 
the petition for an interim order. The notice shall include 
documents submitted to the board in support of the 
petition. If the order was initially issued without notice 
as provided in subdivision (b), the licentiate shall be 
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entitled to a hearing on the petition within 20 days of the 
issuance of the interim order without notice. The licen
tiate shall be given notice of the hearing within two days 
after issuance of the initial interim order, and shall 
receive all documents in support of the petition. The 
failure of the board to provide a hearing within 20 days 
following the issuance of the interim order without 
notice, unless the licentiate waives his or her right to the 
hearing, shall result in the dissolution of the interim 
order by operation of law. 

-

(d) At the hearing on the petition for an interim order, 
the licentiate may: 

(1) Be represented by counsel. 
(2) Have a record made of the proceedings, copies of 

which shall be available to the licentiate upon pay
ment of costs computed in accordance with the 

-
provi

sions for transcript costs for judicial review contained 
in Section 11523 of the Government Code. 

-

(3) Present affidavits and other documentary evi
dence. 

-

(4) Present oral argument. 
(e) The board, or an administrative law judge sitting 

alone as provided in subdivision (h), shall issue a deci
sion on the petition for interim order within fve business 
days following submission of the matter. The standard of 
proof required to obtain an interim order pursuant to 
this section shall be a preponderance of the evidence 
standard. If the interim order was previously issued 
without notice, the board shall determine whether the 
order shall remain in effect, be dissolved, or modifed. 

-

(f) The board shall fle an accusation within 15 days of 
the issuance of an interim order. In the case of an interim 
order issued without notice, the time shall run from the 
date of the order issued after the noticed hearing. If the 
licentiate fles a Notice of Defense, the hearing shall be 
held within 30 days of the agency’s receipt of the Notice 
of Defense. A decision shall be rendered on the accusa
tion no later than 30 days after submission of the matter. 
Failure to comply with any of the requirements in this 
subdivision shall dissolve the interim order by operation 
of law. 

-

(g) Interim orders shall be subject to judicial review 
pursuant to Section 1094.5 of the Code of Civil Procedure 
and shall be heard only in the superior court in and for 
the Counties of Sacramento, San Francisco, Los Angeles, 
or San Diego. The review of an interim order shall be 
limited to a determination of whether the board abused 
its discretion in the issuance of the interim order. Abuse 
of discretion is established if the respondent board has 
not proceeded in the manner required by law, or if the 
court determines that the interim order is not supported 
by substantial evidence in light of the whole record. 

(h) The board may, in its sole discretion, delegate the 
hearing on any petition for an interim order to an 
administrative law judge in the Office of Administrative 
Hearings. If the board hears the noticed petition itself, 
an administrative law judge shall preside at the hearing, 
rule on the admission and exclusion of evidence, and 
advise the board on matters of law. The board shall 
exercise all other powers relating to the conduct of the 
hearing but may delegate any or all of them to the 

administrative law judge. When the petition has been 
delegated to an administrative law judge, he or she shall 
sit alone and exercise all of the powers of the board 
relating to the conduct of the hearing. A decision issued 
by an administrative law judge sitting alone shall be 
fnal when it is fled with the board. If the administrative 
law judge issues an interim order without notice, he or 
she shall preside at the noticed hearing, unless unavail
able, in which case another administrative law judge 
may hear the matter. The decision of the administrative 
law judge sitting alone on the petition for an interim 
order is fnal, subject only to judicial review in accor

-

-
dance with subdivision (g). 

(i) Failure to comply with an interim order issued 
pursuant to subdivision (a) or (b) shall constitute a 
separate cause for disciplinary action against any licen
tiate, and may be heard at, and as a part of, the noticed 
hearing provided for in subdivision (f). Allegations of 
noncompliance with the interim order may be fled at 
any time prior to the rendering of a decision on the 
accusation. Violation of the interim order is established 
upon proof that the licentiate was on notice of the 
interim order and its terms, and that the order was in 
effect at the time of the violation. The fnding of a 
violation of an interim order made at the hearing on the 
accusation shall be reviewed as a part of any review of a 
fnal decision of the agency. 

-

If the interim order issued by the agency provides for 
anything less than a complete suspension of the licenti
ate from his or her business or profession, and the 
licentiate violates the interim order prior to the hearing 
on the accusation provided for in subdivision (f), the 
agency may, upon notice to the licentiate and proof of 
violation, modify or expand the interim order. 

-

(j) A plea or verdict of guilty or a conviction after a 
plea of nolo contendere is deemed to be a conviction 
within the meaning of this section. A certifed record of 
the conviction shall be conclusive evidence of the fact 
that the conviction occurred. A board may take action 
under this section notwithstanding the fact that an 
appeal of the conviction may be taken. 

(k) The interim orders provided for by this section 
shall be in addition to, and not a limitation on, the 
authority to seek injunctive relief provided in any other 
provision of law. 

(l) In the case of a board, a petition for an interim 
order may be fled by the executive officer. In the case of 
a bureau or program, a petition may be fled by the chief 
or program administrator, as the case may be. 

(m) “Board,” as used in this section, shall include any 
agency described in Section 22, and any allied health 
agency within the jurisdiction of the Medical Board of 
California. Board shall also include the Osteopathic 
Medical Board of California and the State Board of 
Chiropractic Examiners. The provisions of this section 
shall not be applicable to the Medical Board of Califor-
nia, the Board of Podiatric Medicine, or the State Ath
letic Commission. 

-

HISTORY: 
Added Stats 1993 ch 840 § 1 (SB 842). Amended Stats 1994 ch 1275 § 

4 (SB 2101). 
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§ 494.5. Agency actions when licensee is on certi-
fed list; Defnitions; Collection and distribution 
of certifed list information; Timing; Notices; 
Challenges by applicants and licensees; Release 
forms; Interagency agreements; Fees; Remedies; 
Inquiries and disclosure of information; Sever-
ability 

(a)(1) Except as provided in paragraphs (2), (3), and 
(4), a state governmental licensing entity shall refuse 
to issue, reactivate, reinstate, or renew a license and 
shall suspend a license if a licensee’s name is included 
on a certifed list. 

(2) The Department of Motor Vehicles shall suspend 
a license if a licensee’s name is included on a certifed 
list. Any reference in this section to the issuance, 
reactivation, reinstatement, renewal, or denial of a 
license shall not apply to the Department of Motor 
Vehicles. 

(3) The State Bar of California may recommend to 
refuse to issue, reactivate, reinstate, or renew a license 
and may recommend to suspend a license if a licensee’s 
name is included on a certifed list. The word “may” 
shall be substituted for the word “shall” relating to the 
issuance of a temporary license, refusal to issue, 
reactivate, reinstate, renew, or suspend a license in 
this section for licenses under the jurisdiction of the 
California Supreme Court. 

(4) The Department of Alcoholic Beverage Control 
may refuse to issue, reactivate, reinstate, or renew a 
license, and may suspend a license, if a licensee’s name 
is included on a certifed list. 
(b) For purposes of this section: 

(1) “Certifed list” means either the list provided by 
the State Board of Equalization or the list provided by 
the Franchise Tax Board of persons whose names 
appear on the lists of the 500 largest tax delinquencies 
pursuant to Section 7063 or 19195 of the Revenue and 
Taxation Code, as applicable. 

(2) “License” includes a certifcate, registration, or 
any other authorization to engage in a profession or 
occupation issued by a state governmental licensing 
entity. “License” includes a driver’s license issued 
pursuant to Chapter 1 (commencing with Section 
12500) of Division 6 of the Vehicle Code. “License” 
excludes a vehicle registration issued pursuant to 
Division 3 (commencing with Section 4000) of the 
Vehicle Code. 

(3) “Licensee” means an individual authorized by a 
license to drive a motor vehicle or authorized by a 
license, certifcate, registration, or other authorization 
to engage in a profession or occupation issued by a 
state governmental licensing entity. 

(4) “State governmental licensing entity” means 
any entity listed in Section 101, 1000, or 19420, the 
office of the Attorney General, the Department of 
Insurance, the Department of Motor Vehicles, the 
State Bar of California, the Department of Real Es
tate, and any other state agency, board, or commission 
that issues a license, certifcate, or registration 

-

autho
rizing an individual to engage in a profession or 
occupation, including any certifcate, business or 

-

occu
pational license, or permit or license issued by the 
Department of Motor Vehicles or the Department of 
the California Highway Patrol. “State governmental 

licensing entity” shall not include the Contractors’ 
State License Board. 

-

(c) The State Board of Equalization and the Franchise 
Tax Board shall each submit its respective certifed list 
to every state governmental licensing entity. The certi-
fed lists shall include the name, social security number 
or taxpayer identifcation number, and the last known 
address of the persons identifed on the certifed lists. 

(d) Notwithstanding any other law, each state govern
mental licensing entity shall collect the social security 
number or the federal taxpayer identifcation number 
from all applicants for the purposes of matching the 
names of the 

-

certifed lists provided by the State Board of 
Equalization and the Franchise Tax Board to applicants 
and licensees. 

(e)(1) Each state governmental licensing entity shall 
determine whether an applicant or licensee is on the 
most recent certifed list provided by the State Board 
of Equalization and the Franchise Tax Board. 

(2) If an applicant or licensee is on either of the 
certifed lists, the state governmental licensing entity 
shall immediately provide a preliminary notice to the 
applicant or licensee of the entity’s intent to suspend 
or withhold issuance or renewal of the license. The 
preliminary notice shall be delivered personally or by 
mail to the applicant’s or licensee’s last known mailing 
address on fle with the state governmental licensing 
entity within 30 days of receipt of the certifed list. 
Service by mail shall be completed in accordance with 
Section 1013 of the Code of Civil Procedure. 

(A) The state governmental licensing entity shall 
issue a temporary license valid for a period of 90 
days to any applicant whose name is on a certifed 
list if the applicant is otherwise eligible for a license. 

(B) The 90-day time period for a temporary li-
cense shall not be extended. Only one temporary 
license shall be issued during a regular license term 
and the term of the temporary license shall coincide 
with the frst 90 days of the regular license term. A 
license for the full term or the remainder of the 
license term may be issued or renewed only upon 
compliance with this section. 

(C) In the event that a license is suspended or an 
application for a license or the renewal of a license is 
denied pursuant to this section, any funds paid by 
the applicant or licensee shall not be refunded by the 
state governmental licensing entity. 

(f)(1) A state governmental licensing entity shall re
fuse to issue or shall suspend a license pursuant to this 
section no sooner than 90 days and no later than 120 
days of the mailing of the preliminary notice described 
in paragraph (2) of subdivision (e), unless the state 
governmental licensing entity has received a release 
pursuant to subdivision (h). The procedures in the 
administrative adjudication provisions of the 

-

Admin
istrative Procedure Act (Chapter 4.5 (commencing 
with Section 11400) and Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the 
Government Code) shall not apply to the denial or 
suspension of, or refusal to renew, a license or the 
issuance of a temporary license pursuant to this 

-

sec
tion. 

-

(2) Notwithstanding any other law, if a board, bu
reau, or commission listed in Section 101, other than 

-
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the Contractors’ State License Board, fails to take 
action in accordance with this section, the Department 
of Consumer Affairs shall issue a temporary license or 
suspend or refuse to issue, reactivate, reinstate, or 
renew a license, as appropriate. 
(g) Notices shall be developed by each state govern

mental licensing entity. For an applicant or licensee on 
the State Board of Equalization’s 

-

certifed list, the notice 
shall include the address and telephone number of the 
State Board of Equalization, and shall emphasize the 
necessity of obtaining a release from the State Board of 
Equalization as a condition for the issuance, renewal, or 
continued valid status of a license or licenses. For an 
applicant or licensee on the Franchise Tax Board’s certi-
fed list, the notice shall include the address and tele
phone number of the Franchise Tax Board, and shall 
emphasize the necessity of obtaining a release from the 
Franchise Tax Board as a condition for the issuance, 
renewal, or continued valid status of a license or licenses. 

-

(1) The notice shall inform the applicant that the 
state governmental licensing entity shall issue a tem
porary license, as provided in subparagraph 

-
(A) of 

paragraph (2) of subdivision (e), for 90 calendar days if 
the applicant is otherwise eligible and that upon 
expiration of that time period, the license will be 
denied unless the state governmental licensing entity 
has received a release from the State Board of Equal
ization or the Franchise Tax Board, whichever is 
applicable. 

-

(2) The notice shall inform the licensee that any 
license suspended under this section will remain sus
pended until the state governmental licensing entity 
receives a release along with applications and fees, if 
applicable, to reinstate the license. 

-

(3) The notice shall also inform the applicant or 
licensee that if an application is denied or a license is 
suspended pursuant to this section, any moneys paid 
by the applicant or licensee shall not be refunded by 
the state governmental licensing entity. The state 
governmental licensing entity shall also develop a 
form that the applicant or licensee shall use to request 
a release by the State Board of Equalization or the 
Franchise Tax Board. A copy of this form shall be 
included with every notice sent pursuant to this sub
division. 

-

(h) If the applicant or licensee wishes to challenge the 
submission of his or her name on a certifed list, the 
applicant or licensee shall make a timely written request 
for release to the State Board of Equalization or the 
Franchise Tax Board, whichever is applicable. The State 
Board of Equalization or the Franchise Tax Board shall 
immediately send a release to the appropriate state 
governmental licensing entity and the applicant or li-
censee, if any of the following conditions are met: 

(1) The applicant or licensee has complied with the 
tax obligation, either by payment of the unpaid taxes 
or entry into an installment payment agreement, as 
described in Section 6832 or 19008 of the Revenue and 
Taxation Code, to satisfy the unpaid taxes. 

(2) The applicant or licensee has submitted a re
quest for release not later than 45 days after the 
applicant’s or licensee’s receipt of a preliminary notice 
described in paragraph (2) of subdivision (e), but the 
State Board of Equalization or the Franchise Tax 

Board, whichever is applicable, will be unable to 
complete the release review and send notice of its 

-

fndings to the applicant or licensee and state govern
mental licensing entity within 45 days after the State 
Board of Equalization’s or the Franchise Tax Board’s 
receipt of the applicant’s or licensee’s request for 
release. Whenever a release is granted under this 
paragraph, and, notwithstanding that release, the 
applicable license or licenses have been suspended 
erroneously, the state governmental licensing entity 
shall reinstate the applicable licenses with retroactive 
effect back to the date of the erroneous suspension and 
that suspension shall not be refected on any license 
record. 

-

(3) The applicant or licensee is unable to pay the 
outstanding tax obligation due to a current fnancial 
hardship. “Financial hardship” means fnancial hard
ship as determined by the State Board of Equalization 
or the Franchise Tax Board, whichever is applicable, 
where the applicant or licensee is unable to pay any 
part of the outstanding liability and the applicant or 
licensee is unable to qualify for an installment 

-

pay
ment arrangement as provided for by Section 6832 or 
Section 19008 of the Revenue and Taxation Code. In 
order to establish the existence of a fnancial hardship, 
the applicant or licensee shall submit any information, 
including information related to reasonable business 
and personal expenses, requested by the State Board 
of Equalization or the Franchise Tax Board, whichever 
is applicable, for purposes of making that 

-

determina
tion. 

-

(i) An applicant or licensee is required to act with 
diligence in responding to notices from the state govern
mental licensing entity and the State Board of 

-
Equaliza

tion or the Franchise Tax Board with the recognition 
that the temporary license will lapse or the license 
suspension will go into effect after 90 days and that the 
State Board of Equalization or the Franchise Tax Board 
must have time to act within that period. An applicant’s 
or licensee’s delay in acting, without good cause, which 
directly results in the inability of the State Board of 
Equalization or the Franchise Tax Board, whichever is 
applicable, to complete a review of the applicant’s or 
licensee’s request for release shall not constitute the 
diligence required under this section which would justify 
the issuance of a release. An applicant or licensee shall 
have the burden of establishing that he or she diligently 
responded to notices from the state governmental 

-

licens
ing entity or the State Board of Equalization or the 
Franchise Tax Board and that any delay was not without 
good cause. 

-

(j) The State Board of Equalization or the Franchise 
Tax Board shall create release forms for use pursuant to 
this section. When the applicant or licensee has complied 
with the tax obligation by payment of the unpaid taxes, 
or entry into an installment payment agreement, or 
establishing the existence of a current fnancial hardship 
as defned in paragraph (3) of subdivision (h), the State 
Board of Equalization or the Franchise Tax Board, 
whichever is applicable, shall mail a release form to the 
applicant or licensee and provide a release to the appro
priate state governmental licensing entity. Any state 
governmental licensing entity that has received a release 
from the State Board of Equalization and the Franchise 

-
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Tax Board pursuant to this subdivision shall process the 
release within fve business days of its receipt. If the 
State Board of Equalization or the Franchise Tax Board 
determines subsequent to the issuance of a release that 
the licensee has not complied with their installment 
payment agreement, the State Board of Equalization or 
the Franchise Tax Board, whichever is applicable, shall 
notify the state governmental licensing entity and the 
licensee in a format prescribed by the State Board of 
Equalization or the Franchise Tax Board, whichever is 
applicable, that the licensee is not in compliance and the 
release shall be rescinded. The State Board of Equaliza
tion and the Franchise Tax Board may, when it is 
economically feasible for the state governmental 

-

licens
ing entity to develop an automated process for complying 
with this subdivision, notify the state governmental 
licensing entity in a manner prescribed by the State 
Board of Equalization or the Franchise Tax Board, 
whichever is applicable, that the licensee has not 

-

com
plied with the installment payment agreement. Upon 
receipt of this notice, the state governmental licensing 
entity shall immediately notify the licensee on a form 
prescribed by the state governmental licensing entity 
that the licensee’s license will be suspended on a specifc 
date, and this date shall be no longer than 30 days from 
the date the form is mailed. The licensee shall be further 

-

notifed that the license will remain suspended until a 
new release is issued in accordance with this subdivi
sion. 

-

(k) The State Board of Equalization and the Franchise 
Tax Board may enter into interagency agreements with 
the state governmental licensing entities necessary to 
implement this section. 

(l) Notwithstanding any other law, a state governmen
tal licensing entity, with the approval of the appropriate 
department director or governing body, may impose a fee 
on a licensee whose license has been suspended pursuant 
to this section. The fee shall not exceed the amount 
necessary for the state governmental licensing entity to 
cover its costs in carrying out the provisions of this 
section. Fees imposed pursuant to this section shall be 
deposited in the fund in which other fees imposed by the 
state governmental licensing entity are deposited and 
shall be available to that entity upon appropriation in 
the annual Budget Act. 

-

(m) The process described in subdivision (h) shall 
constitute the sole administrative remedy for contesting 
the issuance of a temporary license or the denial or 
suspension of a license under this section. 

(n) Any state governmental licensing entity receiving 
an inquiry as to the licensed status of an applicant or 
licensee who has had a license denied or suspended 
under this section or who has been granted a temporary 
license under this section shall respond that the license 
was denied or suspended or the temporary license was 
issued only because the licensee appeared on a list of the 
500 largest tax delinquencies pursuant to Section 7063 
or 19195 of the Revenue and Taxation Code. Information 
collected pursuant to this section by any state agency, 
board, or department shall be subject to the Information 
Practices Act of 1977 (Chapter 1 (commencing with 
Section 1798) of Title 1.8 of Part 4 of Division 3 of the 
Civil Code). Any state governmental licensing entity that 
discloses on its Internet Web site or other publication 

that the licensee has had a license denied or suspended 
under this section or has been granted a temporary 
license under this section shall prominently disclose, in 
bold and adjacent to the information regarding the 
status of the license, that the only reason the license was 
denied, suspended, or temporarily issued is because the 
licensee failed to pay taxes. 

(o) Any rules and regulations issued pursuant to this 
section by any state agency, board, or department may be 
adopted as emergency regulations in accordance with 
the rulemaking provisions of the Administrative Proce
dure Act (Chapter 3.5 (commencing with Section 11340) 
of Part 1 of Division 3 of Title 2 of the Government Code). 
The adoption of these regulations shall be deemed an 
emergency and necessary for the immediate 

-

preserva
tion of the public peace, health, and safety, or general 
welfare. The regulations shall become effective 

-

immedi
ately upon fling with the Secretary of State. 

-

(p) The State Board of Equalization, the Franchise 
Tax Board, and state governmental licensing entities, as 
appropriate, shall adopt regulations as necessary to 
implement this section. 

(q)(1) Neither the state governmental licensing entity, 
nor any officer, employee, or agent, or former officer, 
employee, or agent of a state governmental licensing 
entity, may disclose or use any information obtained 
from the State Board of Equalization or the Franchise 
Tax Board, pursuant to this section, except to inform 
the public of the denial, refusal to renew, or suspension 
of a license or the issuance of a temporary license 
pursuant to this section. The release or other use of 
information received by a state governmental licens
ing entity pursuant to this section, except as 

-
autho

rized by this section, is punishable as a misdemeanor. 
This subdivision may not be interpreted to prevent the 
State Bar of California from fling a request with the 
Supreme Court of California to suspend a member of 
the bar pursuant to this section. 

-

(2) A suspension of, or refusal to renew, a license or 
issuance of a temporary license pursuant to this sec
tion does not constitute denial or discipline of a 

-
li

censee for purposes of any reporting requirements to 
the National Practitioner Data Bank and shall not be 
reported to the National Practitioner Data Bank or the 
Healthcare Integrity and Protection Data Bank. 

-

(3) Upon release from the certifed list, the suspen
sion or revocation of the applicant’s or licensee’s 

-
li

cense shall be purged from the state governmental 
licensing entity’s Internet Web site or other 

-

publica
tion within three business days. This paragraph shall 
not apply to the State Bar of California. 

-

(r) If any provision of this section or the application 
thereof to any person or circumstance is held invalid, 
that invalidity shall not affect other provisions or appli
cations of this section that can be given effect without the 
invalid provision or application, and to this end the 
provisions of this section are severable. 

-

(s) All rights to review afforded by this section to an 
applicant shall also be afforded to a licensee. 

(t) Unless otherwise provided in this section, the poli
cies, practices, and procedures of a state governmental 
licensing entity with respect to license suspensions 

-

un
der this section shall be the same as those applicable 

-
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with respect to suspensions pursuant to Section 17520 of 
the Family Code. 

(u) No provision of this section shall be interpreted to 
allow a court to review and prevent the collection of taxes 
prior to the payment of those taxes in violation of the 
California Constitution. 

(v) This section shall apply to any licensee whose 
name appears on a list of the 500 largest tax delinquen
cies pursuant to Section 7063 or 19195 of the Revenue 
and Taxation Code on or after July 1, 2012. 

-

HISTORY: 
Added Stats 2011 ch 455 § 3 (AB 1424), effective January 1, 2012. 

Amended Stats 2012 ch 327 § 1 (SB 937), effective January 1, 2013. 

§ 494.6. Suspension under Labor Code Section 
244 

(a) A business license regulated by this code may be 
subject to suspension or revocation if the licensee has 
been determined by the Labor Commissioner or the court 
to have violated subdivision (b) of Section 244 of the 
Labor Code and the court or Labor Commissioner has 
taken into consideration any harm such a suspension or 
revocation would cause to employees of the licensee, as 
well as the good faith efforts of the licensee to resolve any 
alleged violations after receiving notice. 

(b) Notwithstanding subdivision (a), a licensee of an 
agency within the Department of Consumer Affairs who 
has been found by the Labor Commissioner or the court 
to have violated subdivision (b) of Section 244 of the 
Labor Code may be subject to disciplinary action by his 
or her respective licensing agency. 

(c) An employer shall not be subject to suspension or 
revocation under this section for requiring a prospective 
or current employee to submit, within three business 
days of the frst day of work for pay, an I-9 Employment 
Eligibility Verifcation form. 

HISTORY: 
Added Stats 2013 ch 577 § 1 (SB 666), effective January 1, 2014. 

Amended Stats 2014 ch 71 § 1 (SB 1304), effective January 1, 2015. 

CHAPTER 4 

Public Reprovals 

HISTORY: Added Stats 1977 ch 886 § 1. 

§ 495. Public reproval of licentiate or certifcate 
holder for act constituting grounds for suspen
sion or revocation of license or certifcate; 

-
Pro

ceedings 
-

Notwithstanding any other provision of law, any entity 
authorized to issue a license or certifcate pursuant to 

this code may publicly reprove a licentiate or certifcate 
holder thereof, for any act that would constitute grounds 
to suspend or revoke a license or certifcate. Any proceed
ings for public reproval, public reproval and suspension, 
or public reproval and revocation shall be conducted in 
accordance with Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government 
Code, or, in the case of a licensee or certifcate holder 
under the jurisdiction of the State Department of Health 
Services, in accordance with Section 100171 of the 
Health and Safety Code. 

-

HISTORY: 
Added Stats 1977 ch 886 § 1. Amended Stats 1997 ch 220 § 2 (SB 68), 

effective August 4, 1997. 

CHAPTER 5 

Examination Security 

HISTORY: Added Stats 1983 ch 95 § 2. 

§ 496. Grounds for denial, suspension, or revoca
tion of license 

-

A board may deny, suspend, revoke, or otherwise 
restrict a license on the ground that an applicant or 
licensee has violated Section 123 pertaining to subver-
sion of licensing examinations. 

HISTORY: 
Added Stats 1989 ch 1022 § 3. 

§ 498. Fraud, deceit or misrepresentation as 
grounds for action against license 

A board may revoke, suspend, or otherwise restrict a 
license on the ground that the licensee secured the 
license by fraud, deceit, or knowing misrepresentation of 
a material fact or by knowingly omitting to state a 
material fact. 

HISTORY: 
Added Stats 1992 ch 1289 § 8 (AB 2743). 

§ 499. Action against license based on licentiate’s 
actions regarding application of another 

A board may revoke, suspend, or otherwise restrict a 
license on the ground that the licensee, in support of 
another person’s application for license, knowingly made 
a false statement of a material fact or knowingly omitted 
to state a material fact to the board regarding the 
application. 

HISTORY: 
Added Stats 1992 ch 1289 § 9 (AB 2743). 
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DIVISION 3 

Professions and Vocations Generally 

Chapter 
20. Electronic and Appliance Repair Dealers. 
20.3. Automotive Repair. 

HISTORY: Added Stats 1939 ch 30 § 3. 

CHAPTER 20 

Electronic and Appliance Repair 
Dealers 

Article 1. General Provisions. 

Section 
9806. Installation by automobile dealer or manufacturer. 
9807. Certifed ignition interlock devices; Installation, calibration, ser-

vice, maintenance, and monitoring by certain licensed service 
dealers; Compliance with specifed provisions relating to payment 
of ignition interlock device costs. 

HISTORY: Added Stats 1963 ch 1492 § 1. Heading amended Stats 
1978 ch 1161 § 469. 

ARTICLE 1 

General Provisions 

§ 9806. Installation by automobile dealer or 
manufacturer 

(a) An automobile dealer or manufacturer, licensed 
pursuant to Chapter 4 (commencing with Section 11700) 
of Division 5 of the Vehicle Code shall not be required to 
be registered under this chapter where such dealer or 
manufacturer installs or replaces an electronic set or 
automobile burglar alarm as a function related to the 
sale or repair of a motor vehicle. 

(b) No person registered pursuant to Chapter 20.3 
(commencing with Section 9880) shall be required to 
register under this chapter where that person’s activities 
are within the scope of his or her registration and consist 
of installing an electronic set or automobile burglar 
alarm system for use in private motor vehicles. 

HISTORY: 
Added Stats 1982 ch 538 § 2. Amended Stats 1986 ch 207 § 2; Stats 

1988 ch 480 § 1; Stats 1993 ch 1264 § 34 (SB 574). 

§ 9807. Certifed ignition interlock devices; In
stallation, calibration, service, maintenance, and 
monitoring by certain licensed service dealers; 
Compliance with 

-

specifed provisions relating to 
payment of ignition interlock device costs 

(a) Notwithstanding any other law, a service dealer 
licensed under this chapter and authorized to engage in 
the electronic repair industry, as defned in subdivision 
(p) of Section 9801, may install, calibrate, service, main
tain, and monitor 

-
certifed ignition interlock devices. 

(b)(1) The director may issue a citation to, or suspend, 
revoke, or place on probation the registration of, a 
service dealer who installs, calibrates, services, main
tains, or monitors ignition interlock devices if the 

service dealer is not in compliance with subdivision (k) 
of Section 23575.3 of the Vehicle Code. 

-

(2) A service dealer shall provide to an individual 
receiving ignition interlock device services the infor-
mation provided in subdivision (k) of A service dealer 
shall provide to an individual receiving ignition inter-
lock device services the information provided in sub
division (k) of Section 23575.3 of the Vehicle Code 
along with the contact telephone number of the 

-

bu
reau. 

-

(c) The bureau shall adopt regulations to implement 
this section consistent with the standards adopted by the 
Bureau of Automotive Repair and the Office of Traffic 
Safety under Section 9882.14. 

HISTORY: 
Added Stats 2012 ch 661 § 15 (SB 1576), effective January 1, 2013. 

Amended Stats 2013 ch 319 § 14 (SB 822), effective January 1, 2014; 
Stats 2016 ch 783 § 1 (SB 1046), effective January 1, 2017. 

CHAPTER 20.3 

Automotive Repair 

Article 1. General Provisions. 

Section 
9880. Chapter’s scope and citation. 
9880.1. Defnitions. 
9880.2. Exemptions from registration. 
9880.3. Priority of bureau; Protection of the public. 

Article 2. Administration. 

9882. Bureau of Automotive Repair; Adoption of regulations; Review by 
Legislature. 

9882.1. Appointment, compensation, and supervision of personnel. 
9882.2. Chief of bureau. 
9882.3. Officials exercising director’s powers and duties. 
9882.4. Maintenance and availability of record of registered dealers; 

Bureau newsletter. 
9882.5. Investigation of violations; Complaint procedures; Compensa

tion. 
-

9882.6. Investigation of violations; Purchase of undercover vehicles for 
evidentiary purposes. 

9882.14. Standards for installation, maintenance, and servicing of cer-
tifed ignition interlock devices; Compliance with specifed provi-
sions relating to payment of ignition interlock device costs. 

Article 3. Registration Procedure. 

9884. Registration fee and forms. 
9884.1. Application and fees when business has more than one facility. 
9884.2. Issuance of registration; Duties of director. 
9884.3. Termination of registration on nonpayment of renewal fee. 
9884.4. Termination of registration when information not current. 
9884.5. Cancellation of registration following failure to renew in three 

years after expiration; Renewal within three years. 
9884.6. Persons who must register. 
9884.7. Denial, suspension, revocation, or probation of registration. 
9884.76. Automotive repair dealers; Failure to restore airbag to original 

operating condition; Misdemeanor. 
9884.8. Recording on invoice. 
9884.9. Written estimates; Consent of customer; Acknowledgment; Au-

thorization for charges in excess of estimate. 
9884.10. Return of replaced parts to customer. 
9884.11. Maintenance and inspection of records. 
9884.12. Provisions governing proceedings affecting registration. 
9884.13. Administrative jurisdiction after expiration of valid registra

tion. 
-
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Section 
9884.14. Enjoining violation. 
9884.15. Filing charges with district or city attorney. 
9884.16. Registration as prerequisite to lien or suit. 
9884.17. Sign placed in dealer locations. 
9884.18. Individual’s civil action against dealer. 
9884.19. Bureau’s regulations. 
9884.20. Limitations period for fling accusation against automotive 

repair dealers. 
9884.21. Probationary registration; Terms and conditions; Dismissed 

conviction; Evidence of rehabilitation; Standard terms. 
9884.22. Revocation, suspension, or denial of registration; Statement of 

reasons for denial; Copy of criminal history record; Hearings. 

Article 4. Revenue. 

9886. Vehicle and Inspection Repair Fund. 
9886.1. Director’s report to State Controller and payment of revenues 

into State Treasury. 
9886.2. Availability of funding. 
9886.3. Registration fee schedule. 
9886.4. Payments from fund. 

Article 5. Licenses. 

9887.1. Licensing for lamp and brake adjusting stations. 
9887.2. Application and fees. 
9887.3. Nontransferability, and cancellation and replacement or dupli-

cation, of licenses. 
9887.4. Illegality of violation of regulation. 

Article 6. Lamp and Brake Adjusting Stations. 

9888.1. Defnitions. 
9888.2. Adoption of regulations; Approval of testing equipment and 

laboratories. 
9888.3. Required licensing of stations and adjusters. 
9888.4. Licensing of, and certifcation by, feet owner stations. 

Article 7. Denial, Suspension and Revocation. 

9889.1. Authority of director; Provisions governing proceedings. 
9889.2. Grounds for denial of license. 
9889.3. Grounds for disciplinary action against licensee. 
9889.4. Conviction, and license suspension, revocation, or refusal 

thereon. 
9889.5. Permitted disciplinary actions. 
9889.6. Surrender of revoked or suspended license. 
9889.7. Continuance of director’s jurisdiction. 
9889.8. Period of limitations for fling accusations. 
9889.9. Revocation or suspension of additional license. 
9889.10. Reinstatement of suspended or revoked license. 

Article 8. Lamp and Brake Adjustment Certifcates. 

9889.15. Defnitions. 
9889.16. Lamp or brake adjustment certifcate. 
9889.19. Charging fees for certifcates. 

Article 9. Penalties. 

9889.20. Misdemeanor offense and punishment therefor. 
9889.21. Infraction, and punishment therefor. 
9889.22. Perjury. 

Article 10.5. Auto Body Repair. 

9889.50. Legislative fndings. 
9889.51. “Auto body repair shop”. 
9889.52. Application for registration. 
9889.53. Inclusion of repairer’s identifcation number on check issued 

under collision insurance policy. 

Article 11. Auto Body Repair Study. 

9889.66. Registration form. 
9889.68. Identifcation requirement for insurance check or draft issued 

to repairer. 

HISTORY: Added Stats 1971 ch 1578 § 1.5. 

ARTICLE 1 

General Provisions 

§ 9880. Chapter’s scope and citation 
This chapter constitutes the chapter on automotive 

repair dealers. It may be cited as the Automotive Repair 
Act. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9880.1. Defnitions 
The following defnitions apply for the purposes of this 

chapter: 
(a) “Automotive repair dealer” means a person who, 

for compensation, engages in the business of repairing 
or diagnosing malfunctions of motor vehicles. 

(b) “Automotive technician” means an employee of 
an automotive repair dealer or that dealer, if the 
employer or dealer repairs motor vehicles and who, for 
salary or wage, performs repairs of motor vehicles as 
set forth in subdivision (k). 

(c) “Bureau” means the Bureau of Automotive Re
pair. 

-

(d) “Chief” means the Chief of the Bureau of Auto
motive Repair. 

-

(e) “Commercial business agreement” means an 
agreement, whether in writing or oral, entered into 
between a business or commercial enterprise and an 
automotive repair dealer, prior to the repair that is 
requested to be made, that contemplates a continuing 
business arrangement under which the automotive 
repair dealer is to repair any motor vehicle covered by 
the agreement, but does not mean any warranty or 
extended service agreement normally given by an 
automotive repair facility to its customers. 

(f) “Customer” means the person presenting a motor 
vehicle for repair and authorizing the repairs to that 
motor vehicle. “Customer” shall not mean the automo
tive repair dealer providing the repair services or an 
insurer involved in a claim that includes the motor 
vehicle being repaired or an employee or agent or a 
person acting on behalf of the dealer or insurer. 

-

(g) “Director” means the Director of Consumer Af
fairs. 

-

(h) “Motor vehicle” means a passenger vehicle re
quired to be registered with the Department of Motor 
Vehicles and all motorcycles whether or not required to 
be registered by the Department of Motor Vehicles. 

-

(i) “Person” includes a frm, partnership, associa
tion, limited liability company, or corporation. 

-

(j) “Preventative maintenance services” means the 
following maintenance services: checking tire pressure 
and adding or relieving pressure, as necessary; rotat
ing tires; changing transmission fuid, transmission 
flter, engine oil and flter, differential fuid, power 
steering fuid, and transfer case fuid; changing engine 
or cabin air flters, and external fuel flters; changing 
engine coolant; performing a fuel system induction 
service; replacing belts and windshield wiper blades; 
replacing light bulbs and restoring headlamps; adding 

-
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oil or fuel treatments through the designated fll 
points; and topping off fuids; and all of the listed 
services include the removal, reinstallation, and re
placement of any components necessary to perform 
each service, and the tapping of damaged threads 
without removal of any fuid pan. 

-

(k) “Repair of motor vehicles” means all mainte
nance of and repairs to motor vehicles performed by an 
automotive repair dealer, including automotive body 
repair work, but excluding those repairs made 

-

pursu
ant to a commercial business agreement and roadside 
services. 

-

(l) “Roadside services” means the services per-
formed upon a motor vehicle for the purpose of trans
porting the vehicle or to permit it to be operated under 
its own power, by, or on behalf of, a motor club holding 
a certifcate of authority pursuant to Chapter 2 

-

(com
mencing with Section 12160) of Part 5 of Division 2 of 
the Insurance Code, or by an operator of a tow truck, 
as 

-

defned in Section 615 of the Vehicle Code, that is 
owned or operated by a person or entity who possesses 
a valid motor carrier permit, as described in Section 
34620 of the Vehicle Code, and is enrolled in the Basic 
Inspection of Terminals program, as described in Sec
tion 34501.12 of the Vehicle Code. 

-

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1985 ch 610 § 1; Stats 

1991 ch 386 § 1 (SB 290), ch 387 § 1.5 (AB 438); Stats 1993 ch 1264 § 48 
(SB 574); Stats 1994 ch 1010 § 16 (SB 2053); Stats 1998 ch 879 § 23 (SB 
2238); Stats 2004 ch 874 § 1 (AB 1079); Stats 2016 ch 849 § 1 (not 
operative) (AB 873), effective January 1, 2017; Stats 2018 ch 503 § 1 (AB 
3141), effective January 1, 2019. 

§ 9880.2. Exemptions from registration 

The following persons are exempt from the require
ment of registration: 

-

(a) An employee of an automotive repair dealer if 
the employee repairs motor vehicles only as an em
ployee. 

-

(b) A person who solely engages in the business of 
repairing the motor vehicles of one or more commer-
cial, industrial, or governmental establishments. 

(c) A person who is registered pursuant to Chapter 
20 (commencing with Section 9800) and whose work is 
limited to the installation or replacement of a motor 
vehicle radio, antenna, audio recorder, audio playback 
equipment, ignition interlock device, or burglar alarm. 

(d) A person whose primary business is the whole
sale supply of new or rebuilt automotive parts who 
solely engages in the remachining of individual 

-

auto
motive parts without compensation for warranty 

-
ad

justments to those parts and who does not engage in 
repairing or diagnosing malfunctions of motor vehicles 
or motorcycles. “Primary business” means the 

-

busi
ness that accounts for the majority of the company’s 
gross sales. “Wholesale supply” means the sale, by a 
seller who possesses a California Resale Permit, of 
automotive parts to a retailer or jobber for the purpose 
of resale. However, a person described in this 

-

subdivi
sion, prior to commencing work, shall do both of the 
following: 

-

(1) Provide a notice containing the bureau’s toll
free telephone number to the customer that the 
person is not regulated by the bureau. 

-

(2) Provide a written description of the remachin
ing services to be performed to the customer. 

-

HISTORY: 
Added Stats 1972 ch 1578 § 1.5. Amended Stats 1988 ch 480 § 2; Stats 

1990 ch 1207 § 23 (AB 3242); Stats 1995 ch 572 § 1 (SB 827); Stats 1997 
ch 107 § 1 (SB 107); Stats 1998 ch 970 § 204 (AB 2802); Stats 2012 ch 661 
§ 16 (SB 1576), effective January 1, 2013. 

§ 9880.3. Priority of bureau; Protection of the 
public 

Protection of the public shall be the highest priority for 
the Bureau of Automotive Repair in exercising its licens-
ing, regulatory, and disciplinary functions. Whenever the 
protection of the public is inconsistent with other inter-
ests sought to be promoted, the protection of the public 
shall be paramount. 

HISTORY: 
Added Stats 2002 ch 107 § 36 (AB 269). 

ARTICLE 2 

Administration 

§ 9882. Bureau of Automotive Repair; Adoption 
of regulations; Review by Legislature 

(a) There is in the Department of Consumer Affairs a 
Bureau of Automotive Repair under the supervision and 
control of the director. The duty of enforcing and admin-
istering this chapter is vested in the chief who is respon-
sible to the director. The director may adopt and enforce 
those rules and regulations that he or she determines 
are reasonably necessary to carry out the purposes of 
this chapter and declaring the policy of the bureau, 
including a system for the issuance of citations for 
violations of this chapter as specifed in Section 125.9. 
These rules and regulations shall be adopted pursuant to 
Chapter 3.5 (commencing with Section 11340) of Part 1 
of Division 3 of Title 2 of the Government Code. 

(b) Notwithstanding any other law, the powers and 
duties of the bureau, as set forth in this article and under 
the Automotive Repair Act, shall be subject to review by 
the appropriate policy committees of the Legislature. In 
that review, the bureau shall have the burden of demon-
strating a compelling public need for the continued 
existence of the bureau and its regulatory program, and 
that its function is the least restrictive regulation con-
sistent with the public health, safety, and welfare. 

(c) The review shall be performed as if this chapter 
were scheduled to be repealed as of January 1, 2023. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1995 ch 445 § 1 (SB 

137); Stats 2004 ch 572 § 1 (SB 1542); Stats 2006 ch 760 § 9 (SB 1849), 
effective January 1, 2007; Stats 2014 ch 255 § 1 (SB 1242), effective 
January 1, 2015; Stats 2018 ch 503 § 2 (AB 3141), effective January 1, 
2019. 

§ 9882.1. Appointment, compensation, and super-
vision of personnel 

The director in accordance with the State Civil Service 
Act, Part 2 (commencing with Section 18500) of Division 
5 of Title 2 of the Government Code, may appoint and fx 
the compensation of such clerical, inspection, investiga-
tion, and auditing personnel, as well as an assistant 
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chief, as may be necessary to carry out the provisions of 
this chapter except as otherwise provided by Section 
159.5. All such personnel shall perform their respective 
duties under the supervision and the direction of the 
chief. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9882.2. Chief of bureau 
The Governor shall appoint, subject to confrmation by 

the Senate, a chief of the bureau at a salary to be fxed 
and determined by the director with the approval of the 
Director of Finance. The chief shall serve under the 
direction and supervision of the director and at the 
pleasure of the Governor. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 2014 ch 255 § 2 (SB 

1242), effective January 1, 2015. 

§ 9882.3. Officials exercising director’s powers 
and duties 

Every power granted to or duty imposed upon the 
director under this chapter may be exercised or per-
formed in the name of the director by a deputy or 
assistant director or by the chief, subject to such condi-
tions and limitations as the director may prescribe. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9882.4. Maintenance and availability of record 
of registered dealers; Bureau newsletter 

The director shall keep a complete record of all regis-
tered automotive repair dealers showing the names and 
addresses of all such dealers. A copy of the roster shall be 
made available to any person requesting it upon the 
payment of such sum as shall be established by the chief 
as sufficient to cover the costs thereof. The bureau shall 
send to registered automotive repair dealers, at least 
twice a year, a newsletter which may describe recently 
adopted regulations, proposed regulations, disciplinary 
hearings, and any other information that the director 
shall determine will assist the bureau in its enforcement 
program. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9882.5. Investigation of violations; Complaint 
procedures; Compensation 

The director shall on his or her own initiative or in 
response to complaints, investigate on a continuous basis 
and gather evidence of violations of this chapter and of 
any regulation adopted pursuant to this chapter, by any 
automotive repair dealer or automotive technician, 
whether registered or not, and by any employee, partner, 
officer, or member of any automotive repair dealer. The 
director shall establish procedures for accepting com-
plaints from the public against any dealer or automotive 
technician. The director may suggest measures that, in 
the director’s judgment, would compensate for any dam-
ages suffered as a result of an alleged violation. If the 
dealer accepts the suggestions and performs accordingly, 

such fact shall be given due consideration in any subse-
quent disciplinary proceeding. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1998 ch 879 § 24 (SB 

2238). 

§ 9882.6. Investigation of violations; Purchase of 
undercover vehicles for evidentiary purposes 

(a) There is in the department an enforcement pro
gram that shall investigate violations of this chapter and 
the Motor Vehicle Inspection and Maintenance Program 
(Chapter 5 (commencing with Section 44000) of Part 5 of 
Division 2 of the Health and Safety Code) and any 
regulations adopted thereunder. 

-

(b)(1) When purchasing undercover vehicles to be 
used for evidentiary purposes as part of the investiga
tion, the department may purchase motor vehicles of 
various makes, models, and condition. These 

-

acquisi
tions shall be exempt from the following requirements: 

-

(A) Chapter 5.5 (commencing with Section 8350) 
of Division 1 of Title 2 of the Government Code. 

(B) Section 12990 of the Government Code and 
any applicable regulations promulgated thereunder. 

(C) Subdivision (a) of Section 13332.09 of the 
Government Code. 

(D) Section 14841 of the Government Code and 
subdivision (d) of Section 999.5 of the Military and 
Veterans Code. 

(E) Sections 2010, 10286.1, 10295.1, 10295.3, 
10295.35, 10296, and 12205 and Article 13 (com
mencing with Section 10475) of Chapter 2 of Part 2 
of Division 2 of the Public Contract Code. 

-

(F) Section 42480 of the Public Resources Code. 
(2) After purchase, the department may prepare the 

vehicle for use in an investigation by disabling, modi
fying, or otherwise changing the vehicle’s emission 
control system components or any other part or parts 
of the vehicle. To complete the investigation, the 

-

de
partment may purchase or attempt to purchase 

-
re

pairs, services, or parts from those entities licensed or 
registered by the department. The funds for the 

-

prepa
ration and purchases shall be not subject to the 
monetary limit 

-

specifed in Section 16404 of the Gov
ernment Code, but the department shall comply with 
all other provisions of that section. The department 
shall implement the safeguards necessary to ensure 
the proper use and disbursement of funds utilized 
pursuant to this section. These expenses may paid out 
of the Consumer Affairs Fund established pursuant to 
Section 204. 

-

(3) Vehicles acquired pursuant to this subdivision 
shall be exempt from requirements established pursu
ant to Chapter 8.3 (commencing with Section 25722) of 
Division 15 of the Public Resources Code. 

-

(4) The department shall maintain an inventory of 
these vehicles and provide semiannual feet reports to 
the Department of General Services including, but not 
limited to, the vehicle’s identifcation number, equip
ment number, and acquisition and disposal 

-
informa

tion. 
-

(5) Records associated with these vehicles shall be 
exempt from disclosure pursuant to the California 
Public Records Act (Chapter 3.5 (commencing with 
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Section 6250) of Division 7 of Title 1 of the Government 
Code). 

HISTORY: 
Added Stats 2017 ch 429 § 59 (SB 547), effective January 1, 2018. 

§ 9882.14. Standards for installation, mainte
nance, and servicing of 

-
certifed ignition inter-

lock devices; Compliance with specifed provi
sions relating to payment of ignition interlock 
device costs 

-

(a) The bureau shall cooperate with the Office of 
Traffic Safety and adopt standards for the installation, 
maintenance, and servicing of certifed ignition interlock 
devices by automotive repair dealers. 

(b) The manufacturers of certifed ignition interlock 
devices shall comply with standards established by the 
bureau for the installation of those ignition interlock 
devices. 

(c) The bureau may charge manufacturers of certifed 
interlock ignition devices a fee to recover the cost of 
monitoring installation standards. 

(d)(1) The director may issue a citation to, or suspend 
or revoke the registration of, an automotive repair 
dealer who installs, maintains, and services ignition 
interlock devices if the automotive repair dealer is not 
in compliance with subdivision (k) of Section 23575.3 
of the Vehicle Code. 

(2) An automotive repair dealer shall provide to an 
individual receiving ignition interlock device services 
the information provided in subdivision (k) of Section 
23575.3 of the Vehicle Code along with the contact 
telephone number of the bureau. 

HISTORY: 
Added Stats 1990 ch 1403 § 2 (AB 2040), effective September 27, 1990. 

Amended Stats 2012 ch 661 § 17 (SB 1576), effective January 1, 2013; 
Stats 2016 ch 783 § 3 (SB 1046), effective January 1, 2017. 

ARTICLE 3 

Registration Procedure 

§ 9884. Registration fee and forms 

(a) An automotive repair dealer shall pay the fee 
required by this chapter for each place of business 
operated by the dealer in this state and shall register 
with the director upon forms prescribed by the director. 
The forms shall contain sufficient information to identify 
the automotive repair dealer, including name, address of 
each location, a statement by the dealer that each 
location is in an area that, pursuant to local zoning 
ordinances, permits the operation of a facility for the 
repair of motor vehicles, the dealer’s retail seller’s per-
mit number, if a permit is required under the Sales and 
Use Tax Law (Part 1 (commencing with Section 6001), 
Division 2, Revenue and Taxation Code), and other 
identifying data that are prescribed by the director. If the 
business is to be carried on under a fctitious name, the 
fctitious name shall be stated. To the extent prescribed 
by the director, an automotive repair dealer shall iden
tify the owners, directors, officers, partners, members, 
trustees, managers, and any other persons who directly 
or indirectly control or conduct the business. The forms 

shall include a statement signed by the dealer under 
penalty of perjury that the information provided is true. 

-

(b) A state agency is not authorized or required by this 
section to enforce a city, county, regional, air pollution 
control district, or air quality management district rule 
or regulation regarding the site or operation of a facility 
that repairs motor vehicles. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1995 ch 114 § 1 (AB 

809); Stats 1997 ch 17 § 8 (SB 947); Stats 1998 ch 970 § 205 (AB 2802); 
Stats 1999 ch 983 § 11 (SB 1307). 

§ 9884.1. Application and fees when business has 
more than one facility 

Any business maintaining more than one automotive 
repair facility shall be permitted to fle a single applica-
tion annually, which along with the other information 
required by this article, clearly indicates the location of, 
and the individual in charge of, each facility. In that case, 
fees shall be paid for each location. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1992 ch 674 § 1 (SB 

1792). 

§ 9884.2. Issuance of registration; Duties of di
rector 

-

Upon receipt of the form properly flled out and receipt 
of the required fee, the director shall issue the registra-
tion and send a proof of issuance to the automotive 
repair dealer. The director shall by regulation prescribe 
conditionsthat he or she determines are necessary to 
ensure future compliance with this chapter, upon which 
a person, whose registration has previously been re-
voked or has previously been denied or who has commit-
ted acts prohibited by Section 9884.7 while an automo-
tive repair dealer or mechanic or while an employee, 
partner, officer or member of an automotive repair 
dealer, may have his or her registration issued. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 2009 ch 307 § 95 (SB 

821), effective January 1, 2010. 

§ 9884.3. Termination of registration on nonpay
ment of renewal fee 

-

Every registration shall cease to be valid one year from 
the last day of the month in which registration was 
issued unless the automotive repair dealer has paid the 
renewal fee required by this chapter. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1998 ch 970 § 206 (AB 

2802). 

§ 9884.4. Termination of registration when infor-
mation not current 

A registration shall cease to be valid when the director 
fnds that any of the information provided by the form 
specifed in Section 9884, which the director by regula-
tion deems material, ceases to be current. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 
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§ 9884.5. Cancellation of registration following 
failure to renew in three years after expiration; 
Renewal within three years 

A registration that is not renewed within three years 
following its expiration shall not be renewed, restored, or 
reinstated thereafter, and the delinquent registration 
shall be canceled immediately upon expiration of the 
three-year period. 

An automotive repair dealer whose registration has 
been canceled by operation of this section shall obtain a 
new registration only if he or she again meets the 
requirements set forth in this chapter relating to regis-
tration, is not subject to denial under Section 480, and 
pays the applicable fees. 

An expired registration may be renewed at any time 
within three years after its expiration upon the fling of 
an application for renewal on a form prescribed by the 
bureau and the payment of all accrued renewal and 
delinquency fees. Renewal under this section shall be 
effective on the date on which the application is fled and 
all renewal and delinquency fees are paid. If so renewed, 
the registration shall continue in effect through the 
expiration date of the current registration year as pro-
vided in Section 9884.3, at which time the registration 
shall be subject to renewal. 

HISTORY: 
Added Stats 1998 ch 970 § 206.5 (AB 2802). 

§ 9884.6. Persons who must register 

(a) It is unlawful for any person to be an automotive 
repair dealer unless that person has registered in accor-
dance with this chapter and unless that registration is 
currently valid. 

(b) A person who, for compensation, adjusts, installs, 
or tests retroft systems for purposes of Chapter 6 
(commencing with Section 44200) of Part 5 of Division 26 
of the Health and Safety Code is an automotive repair 
dealer for purposes of this chapter. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1985 ch 1138 § 1. 

§ 9884.7. Denial, suspension, revocation, or pro
bation of registration 

-

(a) The director, where the automotive repair dealer 
cannot show there was a bona fde error, may deny, 
suspend, revoke, or place on probation the registration of 
an automotive repair dealer for any of the following acts 
or omissions related to the conduct of the business of the 
automotive repair dealer, which are done by the automo
tive repair dealer or any automotive technician, em
ployee, partner, officer, or member of the automotive 
repair dealer. 

-
-

(1) Making or authorizing in any manner or by any 
means whatever any statement written or oral which 
is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, to 
be untrue or misleading. 

(2) Causing or allowing a customer to sign any work 
order that does not state the repairs requested by the 
customer or the automobile’s odometer reading at the 
time of repair. 

(3) Failing or refusing to give to a customer a copy of 
any document requiring his or her signature, as soon 
as the customer signs the document. 

(4) Any other conduct that constitutes fraud. 
(5) Conduct constituting gross negligence. 
(6) Failure in any material respect to comply with 

the provisions of this chapter or regulations adopted 
pursuant to it. 

(7) Any willful departure from or disregard of ac-
cepted trade standards for good and workmanlike 
repair in any material respect, which is prejudicial to 
another without consent of the owner or his or her duly 
authorized representative. 

(8) Making false promises of a character likely to 
infuence, persuade, or induce a customer to authorize 
the repair, service, or maintenance of automobiles. 

(9) Having repair work done by someone other than 
the dealer or his or her employees without the knowl-
edge or consent of the customer unless the dealer can 
demonstrate that the customer could not reasonably 
have been notifed. 

(10) Conviction of a violation of Section 551 of the 
Penal Code. 
Upon denying a registration, the director shall notify 

the applicant thereof, in writing, by personal service or 
mail addressed to the address of the applicant set forth 
in the application, and the applicant shall be given a 
hearing under Section 9884.12 if, within 30 days there
after, he or she fles with the bureau a written request for 
hearing, otherwise the denial is deemed affirmed. 

-

(b) Except as provided for in subdivision (c), if an 
automotive repair dealer operates more than one place of 
business in this state, the director pursuant to subdivi-
sion (a) shall only suspend, revoke, or place on probation 
the registration of the specifc place of business which 
has violated any of the provisions of this chapter. This 
violation, or action by the director, shall not affect in any 
manner the right of the automotive repair dealer to 
operate his or her other places of business. 

(c) Notwithstanding subdivision (b), the director may 
suspend, revoke, or place on probation the registration 
for all places of business operated in this state by an 
automotive repair dealer upon a fnding that the auto-
motive repair dealer has, or is, engaged in a course of 
repeated and willful violations of this chapter, or regu-
lations adopted pursuant to it. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1973 ch 57 § 1; Stats 

1992 ch 675 § 1 (AB 3067); Stats 1998 ch 879 § 25 (SB 2238); Stats 2006 
ch 760 § 10 (SB 1849), effective January 1, 2007; Stats 2009 ch 307 § 96 
(SB 821), effective January 1, 2010. 

§ 9884.76. Automotive repair dealers; Failure to 
restore airbag to original operating condition; 
Misdemeanor 

Notwithstanding Section 9889.20, an automotive re-
pair dealer who prepares a written estimate for repairs 
pursuant to Section 9884.9 that includes replacement of 
a deployed airbag that is part of an infatable restraint 
system, and who fails to restore the airbag that is part of 
an infatable restraint system to its original operating 
condition, where the customer has paid for the replace-
ment of the deployed airbag as provided in the estimate, 
is guilty of a misdemeanor punishable by a fne of fve 
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thousand dollars ($5,000) or by imprisonment in a 
county jail for one year, or by both that fne and impris-
onment. 

HISTORY: 
Added Stats 2011 ch 430 § 1 (SB 869), effective January 1, 2012. 

§ 9884.8. Recording on invoice 
All work done by an automotive repair dealer, includ-

ing all warranty work, shall be recorded on an invoice 
and shall describe all service work done and parts 
supplied. Service work and parts shall be listed sepa-
rately on the invoice, which shall also state separately 
the subtotal prices for service work and for parts, not 
including sales tax, and shall state separately the sales 
tax, if any, applicable to each. If any used, rebuilt, or 
reconditioned parts are supplied, the invoice shall 
clearly state that fact. If a part of a component system is 
composed of new and used, rebuilt or reconditioned 
parts, that invoice shall clearly state that fact. The 
invoice shall include a statement indicating whether any 
crash parts are original equipment manufacturer crash 
parts or nonoriginal equipment manufacturer aftermar-
ket crash parts. One copy of the invoice shall be given to 
the customer and one copy shall be retained by the 
automotive repair dealer. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 1, 

effective August 16, 1972; Stats 2000 ch 336 § 1 (AB 1778). 

§ 9884.9. Written estimates; Consent of customer; 
Acknowledgment; Authorization for charges in 
excess of estimate 

(a) The automotive repair dealer shall give to the 
customer a written estimated price for labor and parts 
necessary for a specifc job, except as provided in subdi-
vision (e). No work shall be done and no charges shall 
accrue before authorization to proceed is obtained from 
the customer. No charge shall be made for work done or 
parts supplied in excess of the estimated price, or the 
posted price specifed in subdivision (e), without the oral 
or written consent of the customer that shall be obtained 
at some time after it is determined that the estimated or 
posted price is insufficient and before the work not 
estimated or posted is done or the parts not estimated or 
posted are supplied. Written consent or authorization for 
an increase in the original estimated or posted price may 
be provided by electronic mail or facsimile transmission 
from the customer. The bureau may specify in regulation 
the procedures to be followed by an automotive repair 
dealer if an authorization or consent for an increase in 
the original estimated price is provided by electronic 
mail or facsimile transmission. If that consent is oral, the 
dealer shall make a notation on the work order of the 
date, time, name of person authorizing the additional 
repairs, and telephone number called, if any, together 
with a specifcation of the additional parts and labor and 
the total additional cost, and shall do either of the 
following: 

(1) Make a notation on the invoice of the same facts 
set forth in the notation on the work order. 

(2) Upon completion of the repairs, obtain the cus-
tomer’s signature or initials to an acknowledgment of 
notice and consent, if there is an oral consent of the 

customer to additional repairs, in the following lan-
guage: 

I acknowledge notice and oral approval of an 
increase in the original estimated price. 

(signature or initials) 
Nothing in this section shall be construed as requir-

ing an automotive repair dealer to give a written 
estimated price if the dealer does not agree to perform 
the requested repair. 
(b) The automotive repair dealer shall include with 

the written estimated price a statement of any automo-
tive repair service that, if required to be done, will be 
done by someone other than the dealer or his or her 
employees. No service shall be done by other than the 
dealer or his or her employees without the consent of the 
customer, unless the customer cannot reasonably be 
notifed. The dealer shall be responsible, in any case, for 
any service in the same manner as if the dealer or his or 
her employees had done the service. 

(c) In addition to subdivisions (a) and (b), an automo-
tive repair dealer, when doing auto body or collision 
repairs, shall provide an itemized written estimate for 
all parts and labor to the customer. The estimate shall 
describe labor and parts separately and shall identify 
each part, indicating whether the replacement part is 
new, used, rebuilt, or reconditioned. Each crash part 
shall be identifed on the written estimate and the 
written estimate shall indicate whether the crash part is 
an original equipment manufacturer crash part or a 
nonoriginal equipment manufacturer aftermarket crash 
part. 

(d) A customer may designate another person to au-
thorize work or parts supplied in excess of the estimated 
price, if the designation is made in writing at the time 
that the initial authorization to proceed is signed by the 
customer. The bureau may specify in regulation the form 
and content of a designation and the procedures to be 
followed by the automotive repair dealer in recording the 
designation. For the purposes of this section, a designee 
shall not be the automotive repair dealer providing 
repair services or an insurer involved in a claim that 
includes the motor vehicle being repaired, or an em-
ployee or agent or a person acting on behalf of the dealer 
or insurer. 

(e) A written estimate is not required for an automo-
tive repair dealer to perform any of the preventative 
maintenance services defned in Section 9880.1 if the 
customer authorizes the service and either of the follow-
ing occurs: 

(1) The service is performed free of charge. 
(2) The total price for labor and parts necessary to 

perform the service is displayed in a place and manner 
conspicuous to the customer or is made available to 
and acknowledged by the customer at the automotive 
repair facility where the service is performed. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1973 ch 57 § 2, ch 1056 

§ 1; Stats 1978 ch 549 § 1; Stats 2000 ch 336 § 2 (AB 1778); Stats 2004 ch 
874 § 2 (AB 1079); Stats 2018 ch 503 § 3 (AB 3141), effective January 1, 
2019. 

§ 9884.10. Return of replaced parts to customer 
Upon request of the customer at the time the work 
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order is taken, the automotive repair dealer shall return 
replaced parts to the customer at the time of the comple-
tion of the work excepting such parts as may be exempt 
because of size, weight, or other similar factors from this 
requirement by regulations of the department and ex-
cepting such parts as the automotive repair dealer is 
required to return to the manufacturer or distributor 
under a warranty arrangement. If such parts must be 
returned to the manufacturer or distributor, the dealer 
at the time the work order is taken shall offer to show, 
and upon acceptance of such offer or request shall show, 
such parts to the customer upon completion of the work, 
except that the dealer shall not be required to show a 
replaced part when no charge is being made for the 
replacement part. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9884.11. Maintenance and inspection of records 
Each automotive repair dealer shall maintain any 

records that are required by regulations adopted to carry 
out this chapter. Those records shall be open for reason-
able inspection by the chief or other law enforcement 
officials. All of those records shall be maintained for at 
least three years. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1992 ch 674 § 2 (SB 

1792). 

§ 9884.12. Provisions governing proceedings af
fecting registration 

-

All proceedings to deny, suspend, revoke, or place on 
probation a registration shall be conducted pursuant to 
Chapter 5 (commencing with Section 11500)of Part 1of 
Division 3of Title 2 of the Government Code. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 2009 ch 307 § 97 (SB 

821), effective January 1, 2010. 

§ 9884.13. Administrative jurisdiction after expi
ration of valid registration 

-

The expiration of a valid registration shall not deprive 
the director or chief of jurisdiction to proceed with any 
investigation or disciplinary proceeding against an auto-
motive repair dealer or to render a decision invalidating 
a registration temporarily or permanently. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9884.14. Enjoining violation 
The superior court in and for the county wherein any 

person carries on, or attempts to carry on, a business as 
an automotive repair dealer or as a mechanic in violation 
of the provisions of this chapter, or any regulation made 
pursuant to this chapter, shall, on application of the 
director or the chief, issue an injunction or other appro-
priate order restraining such conduct. This section shall 
be cumulative to and shall not prohibit the enforcement 
of any other law. 

The proceedings under this section shall be governed 
by Chapter 3 (commencing with Section 525) of Title 7 of 
Part 2 of the Code of Civil Procedure, except that the 

director or chief shall not be required to allege facts 
necessary to show or tending to show lack of an adequate 
remedy at law or irreparable injury. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1982 ch 517 § 39. 

§ 9884.15. Filing charges with district or city at
torney 

-

The director may fle charges with the district attorney 
or city attorney against any automotive repair dealer 
who violates the provisions of this chapter or any regu-
lation made pursuant to this chapter. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9884.16. Registration as prerequisite to lien or 
suit 

No person required to have a valid registration under 
the provisions of this chapter shall have the beneft of 
any lien for labor or materials or the right to sue on a 
contract for motor vehicle repairs done by him unless he 
has such a valid registration. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9884.17. Sign placed in dealer locations 
The bureau shall design and approve of a sign which 

shall be placed in all automotive repair dealer locations 
in a place and manner conspicuous to the public. That 
sign shall give notice that inquiries concerning service 
may be made to the bureau and shall contain the 
telephone number and Internet Web site address of the 
bureau. The sign shall also give notice that the customer 
is entitled to a return of replaced parts upon his or her 
request therefor at the time the work order is taken. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1992 ch 674 § 3 (SB 

1792); Stats 2004 ch 572 § 3 (SB 1542). 

§ 9884.18. Individual’s civil action against dealer 
Nothing in the provisions of this chapter shall prohibit 

the bringing of a civil action against an automotive 
repair dealer by an individual. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9884.19. Bureau’s regulations 

The bureau may adopt, amend or repeal in accordance 
with the provisions of Chapter 4.5 (commencing with 
Section 11371), Part 1, Division 3, Title 2 of the Govern-
ment Code such regulations as may be reasonably nec-
essary to carry out the provisions of this chapter in the 
protection of the public from fraudulent or misleading 
advertising by an automotive repair dealer, including 
formulation of defnitions, to the extent feasible, of the 
terms “fraud,” “guarantee,” and words of like import, and 
of “negligence,” and guidelines for the suspension and 
revocation of licenses. The bureau shall distribute to 
each registered repair dealer copies of this chapter and of 
the regulations adopted pursuant to this chapter. 
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HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9884.20. Limitations period for fling accusa
tion against automotive repair dealers 

-

All accusations against automotive repair dealers 
shall be fled within three years after the performance of 
the act or omission alleged as the ground for disciplinary 
action, except that with respect to an accusation alleging 
fraud or misrepresentation as a ground for disciplinary 
action, the accusation may be fled within two years after 
the discovery, by the bureau, of the alleged facts consti-
tuting the fraud or misrepresentation. 

HISTORY: 
Added Stats 2007 ch 354 § 65 (SB 1047), effective January 1, 2008. 

§ 9884.21. Probationary registration; Terms and 
conditions; Dismissed conviction; Evidence of re
habilitation; Standard terms 

-

(a) Notwithstanding any other provision of law, the 
director may, in his or her sole discretion, issue a 
probationary registration to an applicant subject to 
terms and conditions deemed appropriate by the direc-
tor, including, but not limited to, the following: 

(1) Continuing medical, psychiatric, or psychologi-
cal treatment. 

(2) Ongoing participation in a specifed rehabilita-
tion program. 

(3) Abstention from the use of alcohol or drugs. 
(4) Compliance with all provisions of this chapter. 

(b)(1) Notwithstanding any other provision of law, and 
for purposes of this section, when deciding whether to 
issue a probationary registration, the director shall 
request that an applicant with a dismissed conviction 
provide proof of that dismissal and shall give special 
consideration to applicants whose convictions have 
been dismissed pursuant to Section 1203.4 or 1203.4a 
of the Penal Code. 

(2) The director shall also take into account and 
consider any other reasonable documents or individual 
character references provided by the applicant that 
may serve as evidence of rehabilitation as deemed 
appropriate by the director. 
(c) The director may modify or terminate the terms 

and conditions imposed on the probationary registration 
upon receipt of a petition from the applicant or regis-
trant. 

(d) For purposes of issuing a probationary registration 
to qualifed new applicants, the director shall develop 
standard terms of probation that shall include, but not 
be limited to, the following: 

(1) A three-year limit on the individual probation-
ary registration. 

(2) A process to obtain a standard registration for 
applicants who were issued a probationary registra-
tion. 

(3) Supervision requirements. 
(4) Compliance and quarterly reporting require-

ments. 

HISTORY: 
Added Stats 2008 ch 675 § 13 (AB 2423), effective January 1, 2009. 

§ 9884.22. Revocation, suspension, or denial of 
registration; Statement of reasons for denial; 
Copy of criminal history record; Hearings 

(a) Notwithstanding any other provision of law, the 
director may revoke, suspend, or deny at any time any 
registration required by this article on any of the 
grounds for disciplinary action provided in this article. 
The proceedings under this article shall be conducted in 
accordance with Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government 
Code, and the director shall have all the powers granted 
therein. 

(b) The director may deny a registration to an appli-
cant on any of the grounds specifed in Section 480. 

(c) In addition to the requirements provided in Sec-
tions 485 and 486, upon denial of an application for 
registration to an applicant, the director shall provide a 
statement of reasons for the denial that does the follow-
ing: 

(1) Evaluates evidence of rehabilitation submitted 
by the applicant, if any. 

(2) Provides the director’s criteria relating to reha-
bilitation, formulated pursuant to Section 482, that 
takes into account the age and severity of the offense, 
and the evidence relating to participation in treatment 
or other rehabilitation programs. 

(3) If the director’s decision was based on the appli-
cant’s prior criminal conviction, justifes the director’s 
denial of a registration and conveys the reasons why 
the prior criminal conviction is substantially related to 
the qualifcations, functions, or duties of a registered 
automotive repair dealer. 
(d) Commencing July 1, 2009, all of the following shall 

apply: 
(1) If the denial of a registration is due at least in 

part to the applicant’s state or federal criminal history 
record, the director shall, in addition to the informa-
tion provided pursuant to paragraph (3) of subdivision 
(c), provide to the applicant a copy of his or her 
criminal history record if the applicant makes a writ-
ten request to the director for a copy, specifying an 
address to which it is to be sent. 

(A) The state or federal criminal history record 
shall not be modifed or altered from its form or 
content as provided by the Department of Justice. 

(B) The criminal history record shall be provided 
in such a manner as to protect the confdentiality 
and privacy of the applicant’s criminal history re-
cord and the criminal history record shall not be 
made available by the director to any employer. 

(C) The director shall retain a copy of the appli-
cant’s written request and a copy of the response 
sent to the applicant, which shall include the date 
and the address to which the response was sent. 
(2) The director shall make that information avail-

able upon request by the Department of Justice or the 
Federal Bureau of Investigation. 
(e) Notwithstanding Section 487, the director shall 

conduct a hearing of a registration denial within 90 days 
of receiving an applicant’s request for a hearing. For all 
other hearing requests, the director shall determine 
when the hearing shall be conducted. 

HISTORY: 
Added Stats 2008 ch 675 § 14 (AB 2423), effective January 1, 2009. 
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ARTICLE 4 

Revenue 

§ 9886. Vehicle and Inspection Repair Fund 
All fees and revenues collected pursuant to this chap-

ter and Chapter 5 (commencing with Section 44000) of 
Part 5 of Division 26 of the Health and Safety Code shall 
be paid into the State Treasury to the credit of the 
Vehicle Inspection and Repair Fund, which is hereby 
created. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 1. 

§ 9886.1. Director’s report to State Controller 
and payment of revenues into State Treasury 

The director shall report to the Controller at the 
beginning of each month, for the month preceding, the 
amount and source of all fees and revenues received by 
the department pursuant to this chapter and Chapter 5 
(commencing with Section 44000) of Part 5 of Division 26 
of the Health and Safety Code, and at that time shall pay 
the entire amount of those fees and revenues into the 
State Treasury for credit to the Vehicle Inspection and 
Repair Fund. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 2. 

§ 9886.2. Availability of funding 
The money in the Vehicle Inspection and Repair Fund 

necessary for the administration of this chapter and 
Chapter 5 (commencing with Section 44000) of Part 5 of 
Division 26 of the Health and Safety Code is available to 
the department, when appropriated for those purposes. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 3; Stats 

1989 ch 1154 § 1; Stats 1998 ch 970 § 207 (AB 2802). 

§ 9886.3. Registration fee schedule 
The fees prescribed by this chapter shall be set by the 

director in an amount estimated to provide for the 
administration of this chapter within the limits of the 
following schedule: 

(a) The automotive repair dealer registration fee is 
not more than two hundred dollars ($200), for each, 
place of business in this state. 

(b) The annual renewal fee for an automotive repair 
dealer registration shall not be more than two hun-
dred dollars ($200) for each place of business in this 
state, if renewed prior to its expiration date. 

(c) The renewal fee for a registration that is not 
renewed prior to its expiration date shall be 1½ times 
the renewal fee required for a registration renewal 
prior to its expiration date, but not more than the 
renewal fee plus ffty dollars ($50). 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1161 § 486; 

Stats 1981 ch 380 § 1; Stats 1991 ch 386 § 2 (SB 290). 

§ 9886.4. Payments from fund 
All salaries, expenses, or costs incurred or sustained 

pursuant to this chapter and Chapter 5 (commencing 

with Section 44000) of Part 5 of Division 26 of the Health 
and Safety Code shall be payable only out of the Vehicle 
Inspection and Repair Fund. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1988 ch 1544 § 4. 

ARTICLE 5 

Licenses 

§ 9887.1. Licensing for lamp and brake adjusting 
stations 

The director shall have the authority to issue licenses 
for official lamp and brake adjusting stations and shall 
license lamp and brake adjusters. The licenses shall be 
issued in accordance with this chapter and regulations 
adopted by the director pursuant thereto. The director 
shall establish by regulation the terms of adjusters’ 
licenses as are necessary for the practical administration 
of the provisions relating to adjusters, but those terms 
shall not be for less than one nor more than four years. 
Licenses may be renewed upon application and payment 
of the renewal fees if the application for renewal is made 
within the 30-day period prior to the date of expiration. 
Persons whose licenses have expired shall immediately 
cease the activity requiring a license, but the director 
shall accept applications for renewal during the 30-day 
period following the date of expiration if they are accom-
panied by a new license fee. In no case shall a license be 
renewed where the application is received more than 30 
days after the date of expiration. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1990 ch 1433 § 1 (SB 

1874). 

§ 9887.2. Application and fees 
Each application for a new or renewal license shall be 

accompanied by a fee of ten dollars ($10) for a new 
license or fve dollars ($5) for a renewal license. The 
application shall be made upon a form furnished by the 
director. It shall contain such information concerning the 
applicant’s background and experience as the director 
may prescribe, in addition to other information required 
by law. No license as a lamp or brake adjuster shall be 
issued or renewed unless the applicant has demon-
strated his or her experience and qualifcations in accor-
dance with such standards and examinations as the 
director may prescribe. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 2, 

effective August 16, 1972; Stats 1973 ch 635 § 1; Stats 1990 ch 1433 § 2 
(SB 1874). 

§ 9887.3. Nontransferability, and cancellation 
and replacement or duplication, of licenses 

(a) Licenses issued by the director shall not be trans-
ferable. 

(b) In the event of a change of name of a licensee, not 
involving a change of ownership, or of a change of 
address of a licensed station, the license shall be re-
turned to the director for cancellation, and a new license 
application form shall be submitted. The director shall 
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cancel the returned license and issue a new license for 
the unexpired term without fee. 

(c) If the owner of a licensed station desires to vacate 
the license in favor of another license permitting a 
greater or lesser scope of activity, the license to be 
vacated shall be returned to the director for cancellation 
and an application shall be submitted for the new license 
accompanied by the ten-dollar ($10) new license fee. 

(d) In the event of loss, destruction, or mutilation of a 
license issued by the director, the person to whom it was 
issued may obtain a duplicate upon furnishing satisfac-
tory proof of such fact and paying a fee of two dollars 
($2). Any person who loses a license issued by the 
director and who, after obtaining a duplicate, fnds the 
original license shall immediately surrender the original 
license to the director. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 3, 

effective August 16, 1972. 

§ 9887.4. Illegality of violation of regulation 
It is unlawful to violate any regulation adopted by the 

director pursuant to Articles 5, 6, and 7 of this chapter. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

ARTICLE 6 

Lamp and Brake Adjusting Stations 

HISTORY: Heading of Article 6 amended Stats 1990 ch 1433 § 3. 

§ 9888.1. Defnitions 

As used in this chapter: 
(a) “Station” means a lamp adjusting station or a 

brake adjusting station. 
(b) “Licensed station” means a station licensed by 

the bureau pursuant to this chapter. 
(c) “Licensed adjuster” means a person licensed by 

the bureau for adjusting lamps in licensed lamp ad-
justing stations or for adjusting brakes in licensed 
brake adjusting stations. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1980 ch 1134 § 1; Stats 

1990 ch 1433 § 4 (SB 1874). 

§ 9888.2. Adoption of regulations; Approval of 
testing equipment and laboratories 

The director shall adopt regulations which prescribe 
the equipment and other qualifcations of any station as 
a condition to licensing the station as an official station 
for adjusting lamps or brakes and shall prescribe the 
qualifcations of adjusters employed therein. 

After consulting with the Department of the California 
Highway Patrol, the director may, by regulation, approve 
testing and calibrating equipment, which is capable of 
measuring or calibrating the standards imposed by stat-
ute and by rules and regulations, for use in official 
stations, and may approve the testing laboratories and 
the equipment they use to certify the performance of 
testing and calibrating equipment. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1973 ch 635 § 2; Stats 

1980 ch 1134 § 2; Stats 1981 ch 524 § 1, effective September 16, 1981; 
Stats 1990 ch 1433 § 5 (SB 1874). 

§ 9888.3. Required licensing of stations and ad
justers 

-

No person shall operate an “official” lamp or brake 
adjusting station unless a license therefor has been 
issued by the director. No person shall issue, or cause or 
permit to be issued, any certifcate purporting to be an 
official lamp adjustment certifcate unless he or she is a 
licensed lamp adjuster or an official brake adjustment 
certifcate unless he or she is a licensed brake adjuster. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1980 ch 1134 § 3; Stats 

1981 ch 524 § 2, effective September 16, 1981; Stats 1990 ch 1433 § 6 (SB 
1874). 

§ 9888.4. Licensing of, and certifcation by, feet 
owner stations 

An owner of a feet of three or more vehicles who is not 
an interstate carrier may be licensed by the director as a 
licensed station, if the owner complies with the rules and 
regulations of the bureau. Those feet owner stations 
shall not certify the adjustment of lamps or brakes 
except on vehicles which constitute the owner’s feet. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1162 § 1; Stats 

1990 ch 1433 § 7 (SB 1874). 

ARTICLE 7 

Denial, Suspension and Revocation 

§ 9889.1. Authority of director; Provisions gov
erning proceedings 

-

Any license issued pursuant to Articles 5 and 6, may be 
suspended or revoked by the director. The director may 
refuse to issue a license to any applicant for the reasons 
set forth in Section 9889.2. The proceedings under this 
article shall be conducted in accordance with Chapter 5 
(commencing with Section 11500) of Part 1 of Division 3 
of Title 2 of the Government Code, and the director shall 
have all the powers granted therein. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.2. Grounds for denial of license 

The director may deny a license if the applicant or any 
partner, officer, or director thereof: 

(a) Fails to meet the qualifcations established by 
the bureau pursuant to Articles 5 and 6 of this chapter 
for the issuance of the license applied for. 

(b) Was previously the holder of a license issued 
under this chapter which license has been revoked and 
never reissued or which license was suspended and the 
terms of the suspension have not been fulflled. 

(c) Has committed any act which, if committed by 
any licensee, would be grounds for the suspension or 
revocation of a license issued pursuant to this chapter. 
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(d) Has committed any act involving dishonesty, 
fraud, or deceit whereby another is injured or whereby 
the applicant has benefted. 

(e) Has acted in the capacity of a licensed person or 
frm under this chapter without having a license 
therefor. 

(f) Has entered a plea of guilty or nolo contendere to, 
or been found guilty of, or been convicted of a crime 
substantially related to the qualifcations, functions 
and duties of the license holder in question, and the 
time for appeal has elapsed or the judgment of convic-
tion has been affirmed on appeal, irrespective of an 
order granting probation following such conviction, 
suspending the imposition of sentence, or of a subse-
quent order under the provisions of Section 1203.4 of 
the Penal Code allowing such person to withdraw his 
plea of guilty and to enter a plea of not guilty, or 
setting aside the plea or verdict of guilty, or dismissing 
the accusation or information. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1161 § 487. 

§ 9889.3. Grounds for disciplinary action against 
licensee 

The director may suspend, revoke, or take other disci-
plinary action against a license as provided in this article 
if the licensee or any partner, officer, or director thereof: 

(a) Violates any section of the Business and Profes-
sions Code that relates to his or her licensed activities. 

(b) Is convicted of any crime substantially related to 
the qualifcations, functions, or duties of the license
holder in question. 

-

(c) Violates any of the regulations promulgated by 
the director pursuant to this chapter. 

(d) Commits any act involving dishonesty, fraud, or 
deceit whereby another is injured. 

(e) Has misrepresented a material fact in obtaining 
a license. 

(f) Aids or abets an unlicensed person to evade the 
provisions of this chapter. 

(g) Fails to make and keep records showing his or 
her transactions as a licensee, or fails to have the 
records available for inspection by the director or his 
or her duly authorized representative for a period of 
not less than three years after completion of any 
transaction to which the records refer, or refuses to 
comply with a written request of the director to make 
the record available for inspection. 

(h) Violates or attempts to violate the provisions of 
this chapter relating to the particular activity for 
which he or she is licensed. 

(i) Is convicted of a violation of Section 551 of the 
Penal Code. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1978 ch 1161 § 488; 

Stats 1992 ch 675 § 2 (AB 3067); Stats 2009 ch 307 § 98 (SB 821), effective 
January 1, 2010. 

§ 9889.4. Conviction, and license suspension, re
vocation, or refusal thereon 

-

A plea or verdict of guilty or a conviction following a 
plea of nolo contendere is deemed to be a conviction 
within the meaning of this article. The director may 

order the license suspended or revoked, or may decline to 
issue a license, when the time for appeal has elapsed, or 
the judgment of conviction has been affirmed on appeal, 
or when an order granting probation is made suspending 
the imposition of sentence, irrespective of a subsequent 
order under the provisions of Section 1203.4 of the Penal 
Code allowing such person to withdraw his plea of guilty 
and to enter a plea of not guilty, or setting aside the 
verdict of guilty, or dismissing the accusation, informa-
tion or indictment. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.5. Permitted disciplinary actions 
The director may take disciplinary action against any 

licensee after a hearing as provided in this article by any 
of the following: 

(a) Imposing probation upon terms and conditions 
to be set forth by the director. 

(b) Suspending the license. 
(c) Revoking the license. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.6. Surrender of revoked or suspended li
cense 

-

Upon the effective date of any order of suspension or 
revocation of any license governed by this chapter, the 
licensee shall surrender the license to the director. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.7. Continuance of director’s jurisdiction 
The expiration or suspension of a license by operation 

of law or by order or decision of the director or a court of 
law, or the voluntary surrender of a license by a licensee 
shall not deprive the director of jurisdiction to proceed 
with any investigation of or action or disciplinary pro-
ceedings against such licensee, or to render a decision 
suspending or revoking such license. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.8. Period of limitations for fling accusa
tions 

-

All accusations against licensees shall be fled within 
three years after the act or omission alleged as the 
ground for disciplinary action, except that with respect 
to an accusation alleging a violation of subdivision (d) of 
Section 9889.3, the accusation may be fled within two 
years after the discovery by the bureau of the alleged 
facts constituting the fraud or misrepresentation prohib-
ited by that section. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1998 ch 970 § 209 (AB 

2802); Stats 2001 ch 357 § 3 (AB 1560). 

§ 9889.9. Revocation or suspension of additional 
license 

When any license has been revoked or suspended 
following a hearing under the provisions of this article, 
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any additional license issued under Articles 5 and 6 of 
this chapter in the name of the licensee may be likewise 
revoked or suspended by the director. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.10. Reinstatement of suspended or re
voked license 

-

After suspension of the license upon any of the 
grounds set forth in this article, the director may rein-
state the license upon proof of compliance by the appli-
cant with all provisions of the decision as to reinstate-
ment. After revocation of a license upon any of the 
grounds set forth in this article, the license shall not be 
reinstated or reissued within a period of one year after 
the effective date of revocation. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

ARTICLE 8 

Lamp and Brake Adjustment 
Certifcates 

HISTORY: Heading of Article 8 amended Stats 1990 ch 1433 § 8. 

§ 9889.15. Defnitions 
As used in this article, “station,” “licensed station,” 

and “licensed adjuster” have the same meaning as de-
fned in Article 6 (commencing with Section 9888.1). 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1975 ch 957 § 1; Stats 

1990 ch 1433 § 9 (SB 1874). 

§ 9889.16. Lamp or brake adjustment certifcate 
Whenever a licensed adjuster in a licensed station 

upon an inspection or after an adjustment, made in 
conformity with the instructions of the bureau, deter-
mines that the lamps or the brakes upon any vehicle 
conform with the requirements of the Vehicle Code, he 
shall, when requested by the owner or driver of the 
vehicle, issue a certifcate of adjustment on a form 
prescribed by the director, which certifcate shall contain 
the date of issuance, the make and registration number 
of the vehicle, the name of the owner of the vehicle, and 
the official license of the station. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.19. Charging fees for certifcates 

The director may charge a fee for lamp and brake 
adjustment certifcates furnished to licensed stations. 
The fee charged shall be established by regulation and 
shall not produce a total estimated revenue which, 
together with license fees or certifcation fees charged 
pursuant to Sections 9886.3, 9887.2, and 9887.3, is in 
excess of the estimated total cost to the bureau of the 
administration of this chapter. The fee charged by li-
censed stations for lamp and brake adjustment certif-
cates shall be the same amount the director charges. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1972 ch 967 § 4, 

effective August 16, 1972; Stats 1977 ch 1038 § 2, effective September 23, 
1977; Stats 1982 ch 815 § 1, operative July 1, 1983; Stats 1990 ch 1433 
§ 12 (SB 1874). 

ARTICLE 9 

Penalties 

§ 9889.20. Misdemeanor offense and punishment 
therefor 

Except as otherwise provided in Section 9889.21, any 
person who fails to comply in any respect with the 
provisions of this chapter is guilty of a misdemeanor and 
punishable by a fne not exceeding one thousand dollars 
($1,000), or by imprisonment not exceeding six months, 
or by both that fne and imprisonment. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. Amended Stats 1982 ch 815 § 2, 

operative July 1, 1983; Stats 2010 ch 328 § 20 (SB 1330), effective 
January 1, 2011. 

§ 9889.21. Infraction, and punishment therefor 
Any person who violates any provision of Articles 5, 6, 

and 7 of this chapter is guilty of an infraction and 
punishable as specifed in subdivision (a) of Section 
42001 of the Vehicle Code. 

HISTORY: 
Added Stats 1971 ch 1578 § 1.5. 

§ 9889.22. Perjury 
The willful making of any false statement or entry 

with regard to a material matter in any oath, affidavit, 
certifcate of compliance or noncompliance, or applica-
tion form which is required by this chapter or Chapter 5 
(commencing with Section 44000) of Part 5 of Division 26 
of the Health and Safety Code constitutes perjury and is 
punishable as provided in the Penal Code. 

HISTORY: 
Added Stats 1986 ch 951 § 5. 

ARTICLE 10.5 

Auto Body Repair 

HISTORY: Added Stats 1995 ch 445 § 2. 

§ 9889.50. Legislative fndings 
The Legislature fnds the following: 

(1) Thousands of California automobile owners each 
year require repair of their vehicles as a result of 
collision or other damage. 

(2) California automobile owners are suffering di-
rect and indirect harm through unsafe, improper, 
incompetent, and fraudulent auto body repairs. 

(3) There is a lack of proper training and equipment 
that auto body repair shops need to meet the demands 
of the highly evolved and sophisticated automobile 
manufacturing industry. 

(4) California has no minimum standards or re-
quirements for auto body repair shops. 
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(5) Existing laws currently regulating the auto body 
industry could be strengthened. 

(6) There is a compelling need to increase compe-
tency and standards for the auto body repair industry. 

HISTORY: 
Added Stats 1995 ch 445 § 2 (SB 137). 

§ 9889.51. “Auto body repair shop” 
“Auto body repair shop” means a place of business 

operated by an automotive repair dealer where automo-
tive collision repair or reconstruction of automobile or 
truck bodies is performed. 

HISTORY: 
Added Stats 1995 ch 445 § 2 (SB 137). 

§ 9889.52. Application for registration 
An application for registration pursuant to Section 

9884 shall designate that the applicant is registering as 
an auto body repair shop if the applicant intends to 
perform auto body repair. In addition, an application for 
registration to operate an auto body repair shop shall 
include a written statement signed under penalty of 
perjury that the applicant has been issued licenses or 
permits, if required by law, including, but not limited to, 
all of the following: 

(1) A city or county business license. 
(2) A State Board of Equalization identifcation or 

resale permit number. 
(3) An Environmental Protection Agency hazardous 

waste permit number. 
(4) An Air Quality Management District spray 

booth permit number. 

HISTORY: 
Added Stats 1995 ch 445 § 2 (SB 137). 

§ 9889.53. Inclusion of repairer’s identifcation 
number on check issued under collision insur-
ance policy 

A check or draft issued to a repairer pursuant to 
Section 560 of the Insurance Code shall include the 
repairer’s registration number or taxpayer identifcation 
number. 

HISTORY: 
Added Stats 1995 ch 445 § 2 (SB 137). 

ARTICLE 11 

Auto Body Repair Study 

HISTORY: Added Stats 1992 ch 479 § 3. 

§ 9889.66. Registration form 
The form for registration pursuant to Section 9884 

shall contain sufficient information to enable the Bureau 
of Automotive Repair to identify all registrants perform-
ing automotive collision repair work. 

HISTORY: 
Added Stats 1992 ch 479 § 3 (SB 1688). 

§ 9889.68. Identifcation requirement for insur-
ance check or draft issued to repairer 

Any auto insurance company check or draft issued to a 
repairer pursuant to Insurance Code Section 560 shall 
include the repairer’s registration number or Tax Payer 
Identifcation Number. 

HISTORY: 
Added Stats 1992 ch 479 § 3 (SB 1688). 

DIVISION 7 

General Business Regulations 

Part 
2. Preservation and Regulation of Competition. 
3. Representations to the Public. 

HISTORY: Added Stats 1941 ch 61 § 1. 

PART 2 

Preservation and Regulation of 
Competition 

Chapter 5. Enforcement. 

Section 
17200. Defnition. 
17201. Person. 
17201.5. “Board within the Department of Consumer Affairs”; “Local 

consumer affairs agency”. 
17202. Specifc or preventive relief. 
17203. Injunctive relief; Court orders. 
17204. Actions for Injunctions by Attorney General, district attorney, 

county counsel, and city attorneys. 
17205. Cumulative penalties. 
17206. Civil penalty for violation of chapter. 
17206.1. Additional civil penalty; Acts against senior citizens or disabled 

persons. 

Section 
17207. Violation of injunction. 
17208. Limitation of actions. 
17209. Notice of issue in action before appellate court. 

HISTORY: Added Stats 1941 ch 526 § 1. 

CHAPTER 5 

Enforcement 

HISTORY: Added Stats 1977 ch 299 § 1. 

§ 17200. Defnition 

As used in this chapter, unfair competition shall mean 
and include any unlawful, unfair or fraudulent business 
act or practice and unfair, deceptive, untrue or mislead-
ing advertising and any act prohibited by Chapter 1 
(commencing with Section 17500) of Part 3 of Division 7 
of the Business and Professions Code. 

HISTORY: 
Added Stats 1977 ch 299 § 1. Amended Stats 1992 ch 430 § 2 (SB 1586). 
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§ 17201. Person 
As used in this chapter, the term person shall mean 

and include natural persons, corporations, frms, part-
nerships, joint stock companies, associations and other 
organizations of persons. 

HISTORY: 
Added Stats 1977 ch 299 § 1. 

§ 17201.5. “Board within the Department of Con
sumer Affairs”; “Local consumer affairs agency” 

-

As used in this chapter: 
(a) “Board within the Department of Consumer Af-

fairs” includes any commission, bureau, division, or 
other similarly constituted agency within the Depart-
ment of Consumer Affairs. 

(b) “Local consumer affairs agency” means and in-
cludes any city or county body which primarily pro-
vides consumer protection services. 

HISTORY: 
Added Stats 1979 ch 897 § 1. 

§ 17202. Specifc or preventive relief 
Notwithstanding Section 3369 of the Civil Code, spe-

cifc or preventive relief may be granted to enforce a 
penalty, forfeiture, or penal law in a case of unfair 
competition. 

HISTORY: 
Added Stats 1977 ch 299 § 1. 

§ 17203. Injunctive relief; Court orders 
Any person who engages, has engaged, or proposes to 

engage in unfair competition may be enjoined in any 
court of competent jurisdiction. The court may make 
such orders or judgments, including the appointment of 
a receiver, as may be necessary to prevent the use or 
employment by any person of any practice which consti-
tutes unfair competition, as defned in this chapter, or as 
may be necessary to restore to any person in interest any 
money or property, real or personal, which may have 
been acquired by means of such unfair competition. Any 
person may pursue representative claims or relief on 
behalf of others only if the claimant meets the standing 
requirements of Section 17204 and complies with Section 
382 of the Code of Civil Procedure, but these limitations 
do not apply to claims brought under this chapter by the 
Attorney General, or any district attorney, county coun-
sel, city attorney, or city prosecutor in this state. 

HISTORY: 
Added Stats 1977 ch 299 § 1. Amended Stats 1992 ch 430 § 3 (SB 1586); 

Amendment approved by voters, Prop. 64 § 2, effective November 3, 2004. 

§ 17204. Actions for Injunctions by Attorney Gen
eral, district attorney, county counsel, and city 
attorneys 

-

Actions for relief pursuant to this chapter shall be 
prosecuted exclusively in a court of competent jurisdic-
tion by the Attorney General or a district attorney or by 
a county counsel authorized by agreement with the 
district attorney in actions involving violation of a 
county ordinance, or by a city attorney of a city having a 
population in excess of 750,000, or by a city attorney in a 

city and county or, with the consent of the district 
attorney, by a city prosecutor in a city having a full-time 
city prosecutor in the name of the people of the State of 
California upon their own complaint or upon the com-
plaint of a board, officer, person, corporation, or associa-
tion, or by a person who has suffered injury in fact and 
has lost money or property as a result of the unfair 
competition. 

HISTORY: 
Added Stats 1977 ch 299 § 1. Amended Stats 1991 ch 1195 § 1 (SB 709), 

ch 1196 § 1 (AB 1755); Stats 1992 ch 385 § 1 (SB 1911); Stats 1993 ch 926 
§ 2 (AB 2205); Amendment approved by voters, Prop. 64 § 3, effective 
November 3, 2004; Stats 2007 ch 17 § 1 (SB 376), effective January 1, 
2008; Stats 2008 ch 179 § 23 (SB 1498), effective January 1, 2009. 

§ 17205. Cumulative penalties 

Unless otherwise expressly provided, the remedies or 
penalties provided by this chapter are cumulative to 
each other and to the remedies or penalties available 
under all other laws of this state. 

HISTORY: 
Added Stats 1977 ch 299 § 1. 

§ 17206. Civil penalty for violation of chapter 

(a) Any person who engages, has engaged, or proposes 
to engage in unfair competition shall be liable for a civil 
penalty not to exceed two thousand fve hundred dollars 
($2,500) for each violation, which shall be assessed and 
recovered in a civil action brought in the name of the 
people of the State of California by the Attorney General, 
by any district attorney, by any county counsel autho-
rized by agreement with the district attorney in actions 
involving violation of a county ordinance, by any city 
attorney of a city having a population in excess of 
750,000, by any city attorney of any city and county, or, 
with the consent of the district attorney, by a city 
prosecutor in any city having a full-time city prosecutor, 
in any court of competent jurisdiction. 

(b) The court shall impose a civil penalty for each 
violation of this chapter. In assessing the amount of the 
civil penalty, the court shall consider any one or more of 
the relevant circumstances presented by any of the 
parties to the case, including, but not limited to, the 
following: the nature and seriousness of the misconduct, 
the number of violations, the persistence of the miscon-
duct, the length of time over which the misconduct 
occurred, the willfulness of the defendant’s misconduct, 
and the defendant’s assets, liabilities, and net worth. 

(c) If the action is brought by the Attorney General, 
one-half of the penalty collected shall be paid to the 
treasurer of the county in which the judgment was 
entered, and one-half to the General Fund. If the action 
is brought by a district attorney or county counsel, the 
penalty collected shall be paid to the treasurer of the 
county in which the judgment was entered. Except as 
provided in subdivision (e), if the action is brought by a 
city attorney or city prosecutor, one-half of the penalty 
collected shall be paid to the treasurer of the city in 
which the judgment was entered, and one-half to the 
treasurer of the county in which the judgment was 
entered. The aforementioned funds shall be for the 
exclusive use by the Attorney General, the district attor-
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ney, the county counsel, and the city attorney for the 
enforcement of consumer protection laws. 

(d) The Unfair Competition Law Fund is hereby cre-
ated as a special account within the General Fund in the 
State Treasury. The portion of penalties that is payable 
to the General Fund or to the Treasurer recovered by the 
Attorney General from an action or settlement of a claim 
made by the Attorney General pursuant to this chapter 
or Chapter 1 (commencing with Section 17500) of Part 3 
shall be deposited into this fund. Moneys in this fund, 
upon appropriation by the Legislature, shall be used by 
the Attorney General to support investigations and pros-
ecutions of California’s consumer protection laws, includ-
ing implementation of judgments obtained from such 
prosecutions or investigations and other activities which 
are in furtherance of this chapter or Chapter 1 (com-
mencing with Section 17500) of Part 3. Notwithstanding 
Section 13340 of the Government Code, any civil penal-
ties deposited in the fund pursuant to the National 
Mortgage Settlement, as provided in Section 12531 of 
the Government Code, are continuously appropriated to 
the Department of Justice for the purpose of offsetting 
General Fund costs incurred by the Department of 
Justice. 

(e) If the action is brought at the request of a board 
within the Department of Consumer Affairs or a local 
consumer affairs agency, the court shall determine the 
reasonable expenses incurred by the board or local 
agency in the investigation and prosecution of the action. 

Before any penalty collected is paid out pursuant to 
subdivision (c), the amount of any reasonable expenses 
incurred by the board shall be paid to the Treasurer for 
deposit in the special fund of the board described in 
Section 205. If the board has no such special fund, the 
moneys shall be paid to the Treasurer. The amount of 
any reasonable expenses incurred by a local consumer 
affairs agency shall be paid to the general fund of the 
municipality or county that funds the local agency. 

(f) If the action is brought by a city attorney of a city 
and county, the entire amount of the penalty collected 
shall be paid to the treasurer of the city and county in 
which the judgment was entered for the exclusive use by 
the city attorney for the enforcement of consumer pro-
tection laws. However, if the action is brought by a city 
attorney of a city and county for the purposes of civil 
enforcement pursuant to Section 17980 of the Health 
and Safety Code or Article 3 (commencing with Section 
11570) of Chapter 10 of Division 10 of the Health and 
Safety Code, either the penalty collected shall be paid 
entirely to the treasurer of the city and county in which 
the judgment was entered or, upon the request of the city 
attorney, the court may order that up to one-half of the 
penalty, under court supervision and approval, be paid 
for the purpose of restoring, maintaining, or enhancing 
the premises that were the subject of the action, and that 
the balance of the penalty be paid to the treasurer of the 
city and county. 

HISTORY: 
Added Stats 1977 ch 299 § 1. Amended Stats 1979 ch 897 § 2; Stats 

1991 ch 1195 § 2 (SB 709), ch 1196 § 2 (AB 1755); Stats 1992 ch 430 § 4 
(SB 1586); Stats 1997 ch 17 § 11 (SB 947); Amendment approved by 
voters, Prop. 64 § 4, effective November 3, 2004; Amended Stats 2005 ch 
74 § 23 (AB 139), effective July 19, 2005; Stats 2007 ch 17 § 2 (SB 376), 

effective January 1, 2008; Stats 2012 ch 32 § 1 (SB 1006), effective June 
27, 2012. 

§ 17206.1. Additional civil penalty; Acts against 
senior citizens or disabled persons 

(a)(1) In addition to any liability for a civil penalty 
pursuant to Section 17206, a person who violates this 
chapter, and the act or acts of unfair competition are 
perpetrated against one or more senior citizens or 
disabled persons, may be liable for a civil penalty not 
to exceed two thousand fve hundred dollars ($2,500) 
for each violation, which may be assessed and recov
ered in a civil action as prescribed in Section 17206. 

-

(2) Subject to subdivision (d), any civil penalty shall 
be paid as prescribed by subdivisions (b) and (c) of 
Section 17206. 
(b) As used in this section, the following terms have 

the following meanings: 
(1) “Senior citizen” means a person who is 65 years 

of age or older. 
(2) “Disabled person” means a person who has a 

physical or mental impairment that substantially lim
its one or more major life activities. 

-

(A) As used in this subdivision, “physical or men
tal impairment” means any of the following: 

-

(i) A physiological disorder or condition, cos
metic disfgurement, or anatomical loss 

-
substan

tially affecting one or more of the following body 
systems: neurological; musculoskeletal; special 
sense organs; respiratory, including speech or

-

-
gans; cardiovascular; reproductive; digestive; 
genitourinary; hemic and lymphatic; skin; or en
docrine. 

-

(ii) A mental or psychological disorder, includ
ing intellectual disability, organic brain syndrome, 
emotional or mental illness, and specifc learning 
disabilities. 

-

“Physical or mental impairment” includes, but is 
not limited to, diseases and conditions including 
orthopedic, visual, speech, and hearing impairment, 
cerebral palsy, epilepsy, muscular dystrophy, mul
tiple sclerosis, cancer, heart disease, diabetes, 

-
intel

lectual disability, and emotional illness. 
-

(B) “Major life activities” means functions that 
include caring for one’s self, performing manual 
tasks, walking, seeing, hearing, speaking, breath
ing, learning, and working. 

-

(c) In determining whether to impose a civil penalty 
pursuant to subdivision (a) and the amount thereof, the 
court shall consider, in addition to any other appropriate 
factors, the extent to which one or more of the following 
factors are present: 

(1) Whether the defendant knew or should have 
known that his or her conduct was directed to one or 
more senior citizens or disabled persons. 

(2) Whether the defendant’s conduct caused one or 
more senior citizens or disabled persons to suffer any 
of the following: loss or encumbrance of a primary 
residence, principal employment, or source of income; 
substantial loss of property set aside for retirement, or 
for personal or family care and maintenance; or sub
stantial loss of payments received under a pension or 
retirement plan or a government benefts program, or 

-
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assets essential to the health or welfare of the senior 
citizen or disabled person. 

(3) Whether one or more senior citizens or disabled 
persons are substantially more vulnerable than other 
members of the public to the defendant’s conduct 
because of age, poor health or infrmity, impaired 
understanding, restricted mobility, or disability, and 
actually suffered substantial physical, emotional, or 
economic damage resulting from the defendant’s con
duct. 

-

(d) A court of competent jurisdiction hearing an action 
pursuant to this section may make orders and judgments 
as necessary to restore to a senior citizen or disabled 
person money or property, real or personal, that may 
have been acquired by means of a violation of this 
chapter. Restitution ordered pursuant to this subdivision 
shall be given priority over recovery of a civil penalty 
designated by the court as imposed pursuant to subdivi
sion 

-
(a), but shall not be given priority over a civil 

penalty imposed pursuant to subdivision (a) of Section 
17206. If the court determines that full restitution can
not be made to those senior citizens or disabled persons, 
either at the time of judgment or by a future date 
determined by the court, then restitution under this 
subdivision shall be made on a pro rata basis depending 
on the amount of loss. 

-

HISTORY: 
Added Stats 1988 ch 823 § 1. Amended Stats 2006 ch 538 § 23 (SB 

1852), effective January 1, 2007; Stats 2012 ch 448 § 3 (AB 2370), 
effective January 1, 2013, ch 457 § 3 (SB 1381), effective January 1, 2013. 

§ 17207. Violation of injunction 

(a) Any person who intentionally violates any injunc-
tion prohibiting unfair competition issued pursuant to 
Section 17203 shall be liable for a civil penalty not to 
exceed six thousand dollars ($6,000) for each violation. 
Where the conduct constituting a violation is of a con-
tinuing nature, each day of that conduct is a separate 
and distinct violation. In determining the amount of the 
civil penalty, the court shall consider all relevant circum-
stances, including, but not limited to, the extent of the 
harm caused by the conduct constituting a violation, the 
nature and persistence of that conduct, the length of 
time over which the conduct occurred, the assets, liabili-
ties, and net worth of the person, whether corporate or 
individual, and any corrective action taken by the defen-
dant. 

(b) The civil penalty prescribed by this section shall be 
assessed and recovered in a civil action brought in any 
county in which the violation occurs or where the injunc-
tion was issued in the name of the people of the State of 
California by the Attorney General or by any district 
attorney, any county counsel authorized by agreement 
with the district attorney in actions involving violation of 
a county ordinance, or any city attorney in any court of 
competent jurisdiction within his or her jurisdiction 
without regard to the county from which the original 
injunction was issued. An action brought pursuant to 
this section to recover civil penalties shall take prece-
dence over all civil matters on the calendar of the court 
except those matters to which equal precedence on the 
calendar is granted by law. 

(c) If such an action is brought by the Attorney Gen-
eral, one-half of the penalty collected pursuant to this 
section shall be paid to the treasurer of the county in 
which the judgment was entered, and one-half to the 
State Treasurer. If brought by a district attorney or 
county counsel the entire amount of the penalty collected 
shall be paid to the treasurer of the county in which the 
judgment is entered. If brought by a city attorney or city 
prosecutor, one-half of the penalty shall be paid to the 
treasurer of the county in which the judgment was 
entered and one-half to the city, except that if the action 
was brought by a city attorney of a city and county the 
entire amount of the penalty collected shall be paid to 
the treasurer of the city and county in which the judg-
ment is entered. 

(d) If the action is brought at the request of a board 
within the Department of Consumer Affairs or a local 
consumer affairs agency, the court shall determine the 
reasonable expenses incurred by the board or local 
agency in the investigation and prosecution of the action. 

Before any penalty collected is paid out pursuant to 
subdivision (c), the amount of the reasonable expenses 
incurred by the board shall be paid to the State Trea-
surer for deposit in the special fund of the board de-
scribed in Section 205. If the board has no such special 
fund, the moneys shall be paid to the State Treasurer. 
The amount of the reasonable expenses incurred by a 
local consumer affairs agency shall be paid to the general 
fund of the municipality or county which funds the local 
agency. 

HISTORY: 
Added Stats 1977 ch 299 § 1. Amended Stats 1979 ch 897 § 3; Stats 

1991 ch 1195 § 3 (SB 709), ch 1196 § 3 (AB 1755). 

§ 17208. Limitation of actions 
Any action to enforce any cause of action pursuant to 

this chapter shall be commenced within four years after 
the cause of action accrued. No cause of action barred 
under existing law on the effective date of this section 
shall be revived by its enactment. 

HISTORY: 
Added Stats 1977 ch 299 § 1. 

§ 17209. Notice of issue in action before appel
late court 

-

If a violation of this chapter is alleged or the applica-
tion or construction of this chapter is in issue in any 
proceeding in the Supreme Court of California, a state 
court of appeal, or the appellate division of a superior 
court, each person fling any brief or petition with the 
court in that proceeding shall serve, within three days of 
fling with the court, a copy of that brief or petition on the 
Attorney General, directed to the attention of the Con-
sumer Law Section at a service address designated on 
the Attorney General’s official Web site for service of 
papers under this section or, if no service address is 
designated, at the Attorney General’s office in San Fran-
cisco, California, and on the district attorney of the 
county in which the lower court action or proceeding was 
originally fled. Upon the Attorney General’s or district 
attorney’s request, each person who has fled any other 
document, including all or a portion of the appellate 
record, with the court in addition to a brief or petition 
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shall provide a copy of that document without charge to 
the Attorney General or the district attorney within fve 
days of the request. The time for service may be extended 
by the Chief Justice or presiding justice or judge for good 
cause shown. No judgment or relief, temporary or per-
manent, shall be granted or opinion issued until proof of 
service of the brief or petition on the Attorney General 
and district attorney is fled with the court. 

HISTORY: 
Added Stats 1992 ch 385 § 2 (SB 1911). Amended Stats 1998 ch 931 § 

9 (SB 2139), effective September 28, 1998; Stats 2004 ch 529 § 4 (AB 
1711). 

PART 3 

Representations to the Public 

HISTORY: Added Stats 1941 ch 63 § 1. 

CHAPTER 1 

Advertising 

Article 1. False Advertising in General. 

Section 
17500. False or misleading statements generally. 
17500.1. Prohibition against enactment of rule, regulation, or code of 

ethics restricting or prohibiting advertising not violative of law. 
17500.5. Advertisements as to quantity of article to be sold to single 

customer. 
17501. Value determinations; Former price advertisements. 
17502. Exemption of broadcasting stations and publishers from provi-

sions of article. 
17504. Advertisement of price of goods or services sold in multiple units. 
17505. Misrepresentation as to nature of business. 
17506. “Person”. 
17506.5. “Board within the Department of Consumer Affairs”; “Local 

consumer affairs agency”. 
17507. Disclosure of price differentials respecting more than one article 

of merchandise or type of service within same class. 
17508. Purportedly fact-based or brand-comparison advertisements. 
17509. Advertisements soliciting purchase of product conditioned on 

purchase of different product; Price disclosure; Good faith exemp-
tion for publishers. 

Article 2. Particular Offenses. 

17533.6. Use of term, symbol, or conent indicating governmental con-
nection; Exception in the case of endorsement; Solicitation indi-
cating governmental connection; Violation; Remedies. 

17533.7. Use of words “Made in U.S.A.” or similar words; Exemptions. 
17534. Punishment for violation. 
17534.5. Remedies or penalties cumulative. 
17535. Obtaining injunctive relief. 
17535.5. Penalty for violating injunction; Proceedings; Disposition of 

proceeds. 
17536. Penalty for violations of chapter; Proceedings; Disposition of 

proceeds. 
17536.5. Notice of issue in action before appellate court. 
17537. Conditioning prize-winning on purchase or rental. 
17537.1. Offering prize or gift as inducement to visit location or attend 

sales presentation; Required disclosures. 
17537.2. What constitutes deceptive and unfair trade practices with 

respect to inducement to visit location or attend sales presenta
tion. 

-

17537.4. Civil action for making prohibited offers. 
17537.7. Unlawful use of specifed terms to refer to dealer’s cost for 

motor vehicle. 
17537.11. Misleading coupon. 

Article 7.5. Automotive Products. 

17582. Bittering agent in engine coolant or antifreeze. 

ARTICLE 1 

False Advertising in General 

§ 17500. False or misleading statements gener-
ally 

It is unlawful for any person, frm, corporation or 
association, or any employee thereof with intent directly 
or indirectly to dispose of real or personal property or to 
perform services, professional or otherwise, or anything 
of any nature whatsoever or to induce the public to enter 
into any obligation relating thereto, to make or dissemi-
nate or cause to be made or disseminated before the 
public in this state, or to make or disseminate or cause to 
be made or disseminated from this state before the 
public in any state, in any newspaper or other publica-
tion, or any advertising device, or by public outcry or 
proclamation, or in any other manner or means what-
ever, including over the Internet, any statement, con-
cerning that real or personal property or those services, 
professional or otherwise, or concerning any circum-
stance or matter of fact connected with the proposed 
performance or disposition thereof, which is untrue or 
misleading, and which is known, or which by the exercise 
of reasonable care should be known, to be untrue or 
misleading, or for any person, frm, or corporation to so 
make or disseminate or cause to be so made or dissemi-
nated any such statement as part of a plan or scheme 
with the intent not to sell that personal property or those 
services, professional or otherwise, so advertised at the 
price stated therein, or as so advertised. Any violation of 
the provisions of this section is a misdemeanor punish-
able by imprisonment in the county jail not exceeding six 
months, or by a fne not exceeding two thousand fve 
hundred dollars ($2,500), or by both that imprisonment 
and fne. 

HISTORY: 
Added Stats 1941 ch 63 § 1. Amended Stats 1955 ch 1358 § 1; Stats 

1976 ch 1125 § 4; Stats 1979 ch 492 § 1; Stats 1998 ch 599 § 2.5 (SB 597). 

§ 17500.1. Prohibition against enactment of rule, 
regulation, or code of ethics restricting or pro
hibiting advertising not violative of law 

-

Notwithstanding any other provision of law, no trade 
or professional association, or state agency, state board, 
or state commission within the Department of Consumer 
Affairs shall enact any rule, regulation, or code of pro-
fessional ethics which shall restrict or prohibit advertis-
ing by any commercial or professional person, frm, 
partnership or corporation which does not violate the 
provisions of Section 17500 of the Business and Profes-
sions Code, or which is not prohibited by other provisions 
of law. 

The provisions of this section shall not apply to any 
rules or regulations heretofore or hereafter formulated 
pursuant to Section 6076. 

HISTORY: 
Added Stats 1949 ch 186 § 1. Amended Stats 1971 ch 716 § 180; Stats 

1979 ch 653 § 12. 

§ 17500.5. Advertisements as to quantity of ar-
ticle to be sold to single customer 

(a) It is unlawful for any person, frm, corporation or 
association to falsely represent by advertisement the 
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quantity of any article so advertised that will be sold to 
any one customer on his demand in a single transaction, 
and willfully or negligently to fail to include in such 
advertisement a statement that any restriction that is in 
fact put upon the quantity of any article so advertised 
that is sold or offered for sale to any one customer on his 
demand in a single transaction. 

(b) Any person, frm, corporation, or association who, 
by means of such false or negligent advertisement or 
publicity, induces any individual retail purchaser and 
consumer to enter any place of business designated 
therein seeking to buy any article so advertised or 
publicized, and then refuses to sell to such person the 
article at the price advertised in any quantity then 
available for sale on said premises, shall be liable to each 
person so induced and refused, for the losses and ex-
penses thereby incurred, and the sum of ffty dollars 
($50) in addition thereto. 

(c) Nothing in this section shall affect any right a 
seller may have to refuse to extend credit to a customer, 
and this section shall not be applicable to a customer 
purchasing for resale. 

(d) The provisions of subdivision (b) are applicable 
only to actions brought in the name of, and on behalf of, 
a single plaintiff and shall not be applicable in multiple 
plaintiff or class actions. 

HISTORY: 
Added Stats 1970 ch 1121 § 1. 

§ 17501. Value determinations; Former price ad
vertisements 

-

For the purpose of this article the worth or value of any 
thing advertised is the prevailing market price, whole-
sale if the offer is at wholesale, retail if the offer is at 
retail, at the time of publication of such advertisement in 
the locality wherein the advertisement is published. 

No price shall be advertised as a former price of any 
advertised thing, unless the alleged former price was the 
prevailing market price as above defned within three 
months next immediately preceding the publication of 
the advertisement or unless the date when the alleged 
former price did prevail is clearly, exactly and conspicu-
ously stated in the advertisement. 

HISTORY: 
Added Stats 1941 ch 63 § 1. 

§ 17502. Exemption of broadcasting stations and 
publishers from provisions of article 

This article does not apply to any visual or sound radio 
broadcasting station, to any internet service provider or 
commercial online service, or to any publisher of a 
newspaper, magazine, or other publication, who broad-
casts or publishes, including over the Internet, an adver-
tisement in good faith, without knowledge of its false, 
deceptive, or misleading character. 

HISTORY: 
Added Stats 1941 ch 63 § 1. Amended Stats 1951 ch 627 § 1; Stats 1998 

ch 599 § 3 (SB 597). 

§ 17504. Advertisement of price of goods or ser-
vices sold in multiple units 

(a) Any person, partnership, corporation, frm, joint 
stock company, association, or organization engaged in 

business in this state as a retail seller who sells any 
consumer good or service which is sold only in multiple 
units and which is advertised by price shall advertise 
those goods or services at the price of the minimum 
multiple unit in which they are offered. 

(b) Nothing contained in subdivision (a) shall prohibit 
a retail seller from advertising any consumer good or 
service for sale at a single unit price where the goods or 
services are sold only in multiple units and not in single 
units as long as the advertisement also discloses, at least 
as prominently, the price of the minimum multiple unit 
in which they are offered. 

(c) For purposes of subdivisions (a) and (b), “consumer 
good” means any article which is used or bought for use 
primarily for personal, family, or household purposes, 
but does not include any food item. 

(d) For the purposes of subdivisions (a) and (b), “con-
sumer service” means any service which is obtained for 
use primarily for personal, family, or household pur-
poses. 

(e) For purposes of subdivisions (a) and (b), “retail 
seller” means an individual, frm, partnership, corpora-
tion, joint stock company, association, organization, or 
other legal relationship which engages in the business of 
selling consumer goods or services to retail buyers. 

HISTORY: 
Added Stats 1975 ch 1123 § 1. Amended Stats 1983 ch 64 § 1; Stats 

1987 ch 439 § 1. 

§ 17505. Misrepresentation as to nature of busi
ness 

-

No person shall state, in an advertisement of his 
goods, that he is a producer, manufacturer, processor, 
wholesaler, or importer, or that he owns or controls a 
factory or other source of supply of goods, when such is 
not the fact, and no person shall in any other manner 
misrepresent the character, extent, volume, or type of his 
business. 

HISTORY: 
Added Stats 1963 ch 1733 § 1. 

§ 17506. “Person” 

As used in this chapter, “person” includes any indi-
vidual, partnership, frm, association, or corporation. 

HISTORY: 
Added Stats 1970 ch 664 § 1. 

§ 17506.5. “Board within the Department of Con
sumer Affairs”; “Local consumer affairs agency” 

-

As used in this chapter: 
(a) “Board within the Department of Consumer Af-

fairs” includes any commission, bureau, division, or 
other similarly constituted agency within the Depart-
ment of Consumer Affairs. 

(b) “Local consumer affairs agency” means and in-
cludes any city or county body which primarily pro-
vides consumer protection services. 

HISTORY: 
Added Stats 1979 ch 897 § 4. 
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§ 17507. Disclosure of price differentials respect
ing more than one article of merchandise or type 
of service within same class 

-

It is unlawful for any person, frm, corporation or 
association to make an advertising claim or representa-
tion pertaining to more than one article of merchandise 
or type of service, within the same class of merchandise 
or service, if any price is set forth in such claim or 
representation does not clearly and conspicuously iden-
tify the article of merchandise or type of service to which 
it relates. Disclosure of the relationship between the 
price and particular article of merchandise or type of 
service by means of an asterisk or other symbol, and 
corresponding footnote, does not meet the requirement of 
clear and conspicuous identifcation when the particular 
article of merchandise or type of service is not repre-
sented pictorially. 

HISTORY: 
Added Stats 1971 ch 682 § 1. 

§ 17508. Purportedly fact-based or brand-com
parison advertisements 

-

(a) It shall be unlawful for any person doing business 
in California and advertising to consumers in California 
to make any false or misleading advertising claim, 
including claims that (1) purport to be based on factual, 
objective, or clinical evidence, (2) compare the product’s 
effectiveness or safety to that of other brands or prod-
ucts, or (3) purport to be based on any fact. 

(b) Upon written request of the Director of Consumer 
Affairs, the Attorney General, or any city attorney, 
county counsel, or district attorney, any person doing 
business in California and in whose behalf advertising 
claims are made to consumers in California, including 
claims that (1) purport to be based on factual, objective, 
or clinical evidence, (2) compare the product’s effective-
ness or safety to that of other brands or products, or (3) 
purport to be based on any fact, shall provide to the 
department or official making the request evidence of the 
facts on which the advertising claims are based. The 
request shall be made within one year of the last day on 
which the advertising claims were made. 

Any city attorney, county counsel, or district attorney 
who makes a request pursuant to this subdivision shall 
give prior notice of the request to the Attorney General. 

(c) The Director of Consumer Affairs, Attorney Gen-
eral, or any city attorney, county counsel, or district 
attorney may, upon failure of an advertiser to respond by 
adequately substantiating the claim within a reasonable 
time, or if the Director of Consumer Affairs, Attorney 
General, city attorney, county counsel, or district attor-
ney shall have reason to believe that the advertising 
claim is false or misleading, do either or both of the 
following: 

(1) Seek an immediate termination or modifcation 
of the claim by the person in accordance with Section 
17535. 

(2) Disseminate information, taking due care to 
protect legitimate trade secrets, concerning the verac-
ity of the claims or why the claims are misleading to 
the consumers of this state. 
(d) The relief provided for in subdivision (c) is in 

addition to any other relief that may be sought for a 

violation of this chapter. Section 17534 shall not apply to 
violations of this section. 

(e) Nothing in this section shall be construed to hold 
any newspaper publisher or radio or television broad-
caster liable for publishing or broadcasting any advertis-
ing claims referred to in subdivision (a), unless the 
publisher or broadcaster is the person making the 
claims. 

(f) The plaintiff shall have the burden of proof in 
establishing any violation of this section. 

(g) If an advertisement is in violation of subdivision 
(a) and Section 17500, the court shall not impose a 
separate civil penalty pursuant to Section 17536 for the 
violation of subdivision (a) and the violation of Section 
17500 but shall impose a civil penalty for the violation of 
either subdivision (a) or Section 17500. 

HISTORY: 
Added Stats 1972 ch 1417 § 1. Amended Stats 1974 ch 23 § 1; Stats 

1976 ch 1002 § 1; Stats 1989 ch 947 § 1; Stats 2006 ch 538 § 24 (SB 1852), 
effective January 1, 2007; Stats 2016 ch 38 § 1 (SB 1130), effective 
January 1, 2017. 

§ 17509. Advertisements soliciting purchase of 
product conditioned on purchase of different 
product; Price disclosure; Good faith exemption 
for publishers 

(a) Any advertisement, including any advertisement 
over the Internet, soliciting the purchase or lease of a 
product or service, or any combination thereof, that 
requires, as a condition of sale, the purchase or lease of 
a different product or service, or any combination 
thereof, shall conspicuously disclose in the advertise-
ment the price of all those products or services. This 
requirement shall not in any way affect the provisions of 
Sections 16726 and 16727, with respect to unlawful 
buying arrangements. 

(b) Subdivision (a) does not apply to any of the follow-
ing: 

(1) Contractual plans or arrangements complying 
with this paragraph under which the seller periodi
cally provides the consumer with a form or 

-
announce

ment card which the consumer may use to instruct the 
seller not to ship the offered merchandise. Any 

-

instruc
tions not to ship merchandise included on the form or 
card shall be printed in type as large as all other 
instructions and terms stated on the form or card. The 
form or card shall specify a date by which it shall be 
mailed by the consumer (the “mailing date”) or 

-

re
ceived by the seller (the “return date”) to prevent 
shipment of the offered merchandise. The seller shall 
mail the form or card either at least 25 days prior to 
the return date or at least 20 days prior to the mailing 
date, or provide a mailing date of at least 10 days after 
receipt by the consumer, except that whichever system 
the seller chooses for mailing the form or card, shall be 
calculated to afford the consumer at least 10 days in 
which to mail his or her form or card. The form or card 
shall be preaddressed to the seller so that it may serve 
as a postal reply card or, alternatively, the form or card 
shall be accompanied by a return envelope addressed 
to seller. Upon the membership contract or application 
form or on the same page and immediately adjacent to 
the contract or form, and in clear and conspicuous 
language, there shall be disclosed the material terms 

-
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of the plan or arrangement including all of the follow-
ing: 

(A) That aspect of the plan under which the 
subscriber shall notify the seller, in the manner 
provided for by the seller, if the seller does not wish 
to purchase or receive the selection. 

(B) Any obligation assumed by the subscriber to 
purchase a minimum quantity of merchandise. 

(C) The right of a contract-complete subscriber to 
cancel his or her membership at any time. 

(D) Whether billing charges will include an 
amount for postage and handling. 
(2) Other contractual plans or arrangements not 

covered under subdivision (a), such as continuity 
plans, subscription arrangements, standing order ar-
rangements, supplements, and series arrangements 
under which the seller periodically ships merchandise 
to a consumer who has consented in advance to receive 
that merchandise on a periodic basis. 
(c) This section shall not apply to the publisher of any 

newspaper, periodical, or other publication, or any radio 
or television broadcaster, or the owner or operator of any 
cable, satellite, or other medium of communication who 
broadcasts or publishes, including over the Internet, an 
advertisement or offer in good faith, without knowledge 
of its violation of subdivision (a). 

HISTORY: 
Added Stats 1984 ch 643 § 1. Amended Stats 1998 ch 599 § 4 (SB 597). 

ARTICLE 2 

Particular Offenses 

HISTORY: Added Stats 1941 ch 63 § 1. 

§ 17533.6. Use of term, symbol, or content indi
cating governmental connection; Exception in 
the case of endorsement; Solicitation indicating 
governmental connection; Violation; Remedies 

-

(a) Except as described in subdivisions (b) and (c), it is 
unlawful for any person, frm, corporation, or association 
that is a nongovernmental entity to use a seal, emblem, 
insignia, trade or brand name, or any other term, sym-
bol, or content that reasonably could be interpreted or 
construed as implying any federal, state, or local govern-
ment, military veteran entity, or military or veteran 
service organization connection, approval, or endorse-
ment of any product or service, including, but not limited 
to, any fnancial product, goods, or services, by any 
means, including, but not limited to, a mailing, elec-
tronic message, Internet Web site, periodical, or televi-
sion commercial disseminated in this state, unless the 
nongovernmental entity has an expressed connection 
with, or the approval or endorsement of, a federal, state, 
or local government, military veteran entity, or military 
or veteran service organization. 

(b) Notwithstanding subdivision (a) and if permitted 
by other provisions of law, any person, frm, corporation, 
or association that is a nongovernmental entity may 
advertise or promote any event, presentation, seminar, 
workshop, or other public gathering using a seal, em-
blem, insignia, trade or brand name, or any other term, 
symbol, or content as described in subdivision (a), if the 

person, frm, corporation, or association that is a nongov-
ernmental entity has an expressed connection with, or 
the approval or endorsement of, a federal, state, or local 
government, military veteran entity, or military or vet-
eran service organization. 

(c) Notwithstanding subdivision (a), any person, frm, 
corporation, or association that is a nongovernmental 
entity may solicit information, solicit the purchase of or 
payment for a product or service, or solicit the contribu-
tion of funds or membership fees, by any means, includ-
ing, but not limited to, a mailing, electronic message, 
Internet Web site, periodical, or television commercial 
disseminated in this state, using a seal, emblem, insig-
nia, trade or brand name, or any other term, symbol, or 
content as described in subdivision (a), if the person, 
frm, corporation, or association that is a nongovernmen-
tal entity meets the requirements of paragraph (1) or (2) 
as follows: 

(1) The nongovernmental entity has an expressed 
connection with, or the approval or endorsement of, a 
federal, state, or local government entity, if permitted 
by other provisions of law. 

(2)(A) The solicitation meets all of the following 
requirements: 

(i) The solicitation conspicuously displays the 
following disclosure on the front and back of every 
page of the solicitation: 

“THIS PRODUCT OR SERVICE HAS NOT 
BEEN APPROVED OR ENDORSED BY ANY 
GOVERNMENTAL AGENCY, AND THIS OFFER 
IS NOT BEING MADE BY AN AGENCY OF THE 
GOVERNMENT.” 

(ii) In the case of a mailed solicitation, the front 
of the envelope, outside cover, or wrapper in which 
the matter is mailed conspicuously displays the 
following disclosure: 

“THIS IS NOT A GOVERNMENT DOCU
MENT.” 

-

(iii) If permitted by other provisions of law, in 
the case of a television commercial disseminated 
in this state, the solicitation conspicuously dis
plays the following disclosure at the top of the 
television screen for the entire duration of the 
television commercial: 

“THIS PRODUCT OR SERVICE HAS NOT 
BEEN APPROVED OR ENDORSED BY ANY 
GOVERNMENTAL AGENCY, AND THIS OFFER 
IS NOT BEING MADE BY AN AGENCY OF THE 
GOVERNMENT.” 

-

(iv) The disclosure in clause (i) shall be dis
played conspicuously, as provided in subdivision 
(f), and immediately below each portion of the 
solicitation that reasonably could be construed to 
specify an amount due and payable by the 

-

recipi
ent. The disclosure in clause 

-
(ii) shall be displayed 

conspicuously, as provided in subdivision (f), and 
immediately below the area of the envelope, out
side cover, or wrapper that is used for a return 
address. The disclosure in clause 

-

(iii) shall be 
displayed conspicuously, as provided in subdivi
sion (f), and at the top of the television screen. The 
disclosures in clauses 

-

(i), (ii), and (iii) shall not be 
preceded, followed, or surrounded by symbols, 
terms, or other content that result in the disclo-
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sures not being conspicuous or that introduce, 
modify, qualify, or explain the text of those disclo
sures. 

-

(v) The solicitation does not use a title or trade 
or brand name that reasonably could be inter-
preted or construed as implying any federal, state, 
or local government connection, approval, or en
dorsement, including, but not limited to, use of the 
term “agency,” “administrative,” “assessor,” 
“board,” “bureau,” “collector,” “commission,” 

-

“com
mittee,” “department,” “division,” “recorder,” 
“unit,” “federal,” “state,” “county,” “city,” or 

-

“mu
nicipal,” or the name or division of any 

-
govern

ment agency. 
-

(vi) The solicitation does not specify a date or 
time period when payment to the soliciting non
governmental person, frm, corporation, or 

-
asso

ciation is due, including, but not limited to, use of 
the terms “due date,” “due now,” “remit by,” “remit 
immediately,” “payment due,” “pay now,” “pay 
immediately,” or “pay no later than,” unless the 
solicitation displays, in the same sentence as the 
date or time period 

-

specifed, how the information 
being solicited will be used, a description of the 
product or service that is to be provided and to 
what government agency it shall be rendered, or 
how the solicited funds or membership fees will be 
used, as applicable. 

(vii) The solicitation does not state or imply 
that payment to any person, frm, corporation, or 
association that is not a government entity is 
mandatory or required by law, or state or imply 
that penalties, fnes, or consequences will occur if 
payment is not made to the soliciting nongovern
mental person, frm, corporation, or association. 

-

(B) Subparagraph (A) is not applicable to seals, 
emblems, insignia, trade or brand name, or any 
other term, symbol, or content of the United States 
Department of Veterans Affairs, the Department of 
Veterans Affairs, the federal and state military, 
military veteran entities, and military or veteran 
service organizations. 

(d) Notwithstanding Section 17534, any violation of 
this section is a misdemeanor punishable by imprison
ment in a county jail not exceeding six months, or by a 
fne not exceeding two thousand 

-

fve hundred dollars 
($2,500), or by both that fne and imprisonment. 

(e) Any person who is harmed as a result of a violation 
of this section shall be entitled to recover, in addition to 
any other available remedies, damages in an amount 
equal to three times the amount solicited. 

(f) For purposes of this section, “conspicuous” or “con
spicuously” means displayed apart from other print on 
the page, envelope, outside cover, or wrapper and in not 
less than 

-

12-point boldface font type in capital letters 
that is at least 2-point boldface font type sizes larger 
than the next largest print on the page, envelope, outside 
cover, or wrapper and in contrasting type, layout, font, or 
color in a manner that clearly calls attention to the 
language. 

HISTORY: 
Added Stats 1993 ch 348 § 1 (AB 532). Amended Stats 1997 ch 249 § 1 

(AB 1178); Stats 2002 ch 319 § 1 (SB 1240); Stats 2008 ch 256 § 1 (AB 

2919), effective January 1, 2009; Stats 2009 ch 140 § 19 (AB 1164), 
effective January 1, 2010; Stats 2011 ch 269 § 1 (AB 75), effective 
January 1, 2012; Stats 2013 ch 695 § 1 (SB 272), effective January 1, 
2014. 

§ 17533.7. Use of words “Made in U.S.A.” or simi
lar words; Exemptions 

-

(a) It is unlawful for any person, frm, corporation, or 
association to sell or offer for sale in this state any 
merchandise on which merchandise or on its container 
there appears the words “Made in U.S.A.,” “Made in 
America,” “U.S.A.,” or similar words if the merchandise 
or any article, unit, or part thereof, has been entirely or 
substantially made, manufactured, or produced outside 
of the United States. 

(b) This section shall not apply to merchandise made, 
manufactured, or produced in the United States that has 
one or more articles, units, or parts from outside of the 
United States, if all of the articles, units, or parts of the 
merchandise obtained from outside the United States 
constitute not more than 5 percent of the fnal wholesale 
value of the manufactured product. 

(c)(1) This section shall not apply to merchandise 
made, manufactured, or produced in the United States 
that has one or more articles, units, or parts from 
outside of the United States, if both of the following 
apply: 

(A) The manufacturer of the merchandise shows 
that it can neither produce the article, unit, or part 
within the United States nor obtain the article, unit, 
or part of the merchandise from a domestic source. 

(B) All of the articles, units, or parts of the mer-
chandise obtained from outside the United States 
constitute not more than 10 percent of the fnal 
wholesale value of the manufactured product. 
(2) The determination that the article, unit, or part 

of the merchandise cannot be made, manufactured, 
produced, or obtained within the United States from a 
domestic source shall not be based on the cost of the 
article, unit, or part. 
(d) This section shall not apply to merchandise sold 

for resale to consumers outside of California. 
(e) For purposes of this section, merchandise sold or 

offered for sale outside of California shall not be deemed 
mislabeled if the label conforms to the law of the forum 
state or country within which they are sold or offered for 
sale. 

HISTORY: 
Added Stats 1961 ch 676 § 1. Amended Stats 2015 ch 238 § 1 (SB 633), 

effective January 1, 2016. 

§ 17534. Punishment for violation 
Any person, frm, corporation, partnership or associa-

tion or any employee or agent thereof who violates this 
chapter is guilty of a misdemeanor. 

HISTORY: 
Added Stats 1941 ch 63 § 1. 

§ 17534.5. Remedies or penalties cumulative 

Unless otherwise expressly provided, the remedies or 
penalties provided by this chapter are cumulative to 
each other and to the remedies or penalties available 
under all other laws of this state. 
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HISTORY: 
Added Stats 1973 ch 393 § 1. 

§ 17535. Obtaining injunctive relief 
Any person, corporation, frm, partnership, joint stock 

company, or any other association or organization which 
violates or proposes to violate this chapter may be 
enjoined by any court of competent jurisdiction. The 
court may make such orders or judgments, including the 
appointment of a receiver, as may be necessary to pre-
vent the use or employment by any person, corporation, 
frm, partnership, joint stock company, or any other 
association or organization of any practices which violate 
this chapter, or which may be necessary to restore to any 
person in interest any money or property, real or per-
sonal, which may have been acquired by means of any 
practice in this chapter declared to be unlawful. 

Actions for injunction under this section may be pros-
ecuted by the Attorney General or any district attorney, 
county counsel, city attorney, or city prosecutor in this 
state in the name of the people of the State of California 
upon their own complaint or upon the complaint of any 
board, officer, person, corporation or association or by 
any person who has suffered injury in fact and has lost 
money or property as a result of a violation of this 
chapter. Any person may pursue representative claims or 
relief on behalf of others only if the claimant meets the 
standing requirements of this section and complies with 
Section 382 of the Code of Civil Procedure, but these 
limitations do not apply to claims brought under this 
chapter by the Attorney General, or any district attorney, 
county counsel, city attorney, or city prosecutor in this 
state. 

HISTORY: 
Added Stats 1941 ch 63 § 1. Amended Stats 1972 ch 244 § 1, ch 711 § 

3; amendment approved by voters, Prop. 64 § 5, effective November 3, 
2004. 

§ 17535.5. Penalty for violating injunction; Pro
ceedings; Disposition of proceeds 

-

(a) Any person who intentionally violates any injunc-
tion issued pursuant to Section 17535 shall be liable for 
a civil penalty not to exceed six thousand dollars ($6,000) 
for each violation. Where the conduct constituting a 
violation is of a continuing nature, each day of such 
conduct is a separate and distinct violation. In determin-
ing the amount of the civil penalty, the court shall 
consider all relevant circumstances, including, but not 
limited to, the extent of harm caused by the conduct 
constituting a violation, the nature and persistence of 
such conduct, the length of time over which the conduct 
occurred, the assets, liabilities and net worth of the 
person, whether corporate or individual, and any correc-
tive action taken by the defendant. 

(b) The civil penalty prescribed by this section shall be 
assessed and recovered in a civil action brought in any 
county in which the violation occurs or where the injunc-
tion was issued in the name of the people of the State of 
California by the Attorney General or by any district 
attorney, county counsel, or city attorney in any court of 
competent jurisdiction within his jurisdiction without 
regard to the county from which the original injunction 
was issued. An action brought pursuant to this section to 
recover such civil penalties shall take special precedence 

over all civil matters on the calendar of the court except 
those matters to which equal precedence on the calendar 
is granted by law. 

(c) If such an action is brought by the Attorney Gen-
eral, one-half of the penalty collected pursuant to this 
section shall be paid to the treasurer of the county in 
which the judgment was entered, and one-half to the 
State Treasurer. If brought by a district attorney or 
county counsel, the entire amount of the penalty col-
lected shall be paid to the treasurer of the county in 
which the judgment is entered. If brought by a city 
attorney or city prosecutor, one-half of the penalty shall 
be paid to the treasurer of the county in which the 
judgment was entered and one-half to the city. 

(d) If the action is brought at the request of a board 
within the Department of Consumer Affairs or a local 
consumer affairs agency, the court shall determine the 
reasonable expenses incurred by the board or local 
agency in the investigation and prosecution of the action. 

Before any penalty collected is paid out pursuant to 
subdivision (c), the amount of such reasonable expenses 
incurred by the board shall be paid to the State Trea-
surer for deposit in the special fund of the board de-
scribed in Section 205. If the board has no such special 
fund, the moneys shall be paid to the State Treasurer. 
The amount of such reasonable expenses incurred by a 
local consumer affairs agency shall be paid to the general 
fund of the municipality or county which funds the local 
agency. 

HISTORY: 
Added Stats 1973 ch 1042 § 1. Amended Stats 1974 ch 712 § 1; Stats 

1979 ch 897 § 5. 

§ 17536. Penalty for violations of chapter; Pro
ceedings; Disposition of proceeds 

-

(a) Any person who violates any provision of this 
chapter shall be liable for a civil penalty not to exceed 
two thousand fve hundred dollars ($2,500) for each 
violation, which shall be assessed and recovered in a civil 
action brought in the name of the people of the State of 
California by the Attorney General or by any district 
attorney, county counsel, or city attorney in any court of 
competent jurisdiction. 

(b) The court shall impose a civil penalty for each 
violation of this chapter. In assessing the amount of the 
civil penalty, the court shall consider any one or more of 
the relevant circumstances presented by any of the 
parties to the case, including, but not limited to, the 
following: the nature and seriousness of the misconduct, 
the number of violations, the persistence of the miscon-
duct, the length of time over which the misconduct 
occurred, the willfulness of the defendant’s misconduct, 
and the defendant’s assets, liabilities, and net worth. 

(c) If the action is brought by the Attorney General, 
one-half of the penalty collected shall be paid to the 
treasurer of the county in which the judgment was 
entered, and one-half to the State Treasurer. 

If brought by a district attorney or county counsel, the 
entire amount of penalty collected shall be paid to the 
treasurer of the county in which the judgment was 
entered. If brought by a city attorney or city prosecutor, 
one-half of the penalty shall be paid to the treasurer of 
the county and one-half to the city. The aforementioned 
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funds shall be for the exclusive use by the Attorney 
General, district attorney, county counsel, and city attor-
ney for the enforcement of consumer protection laws. 

(d) If the action is brought at the request of a board 
within the Department of Consumer Affairs or a local 
consumer affairs agency, the court shall determine the 
reasonable expenses incurred by the board or local 
agency in the investigation and prosecution of the action. 

Before any penalty collected is paid out pursuant to 
subdivision (c), the amount of such reasonable expenses 
incurred by the board shall be paid to the State Trea-
surer for deposit in the special fund of the board de-
scribed in Section 205. If the board has no such special 
fund the moneys shall be paid to the State Treasurer. 
The amount of such reasonable expenses incurred by a 
local consumer affairs agency shall be paid to the general 
fund of the municipality which funds the local agency. 

(e) As applied to the penalties for acts in violation of 
Section 17530, the remedies provided by this section and 
Section 17534 are mutually exclusive. 

HISTORY: 
Added Stats 1965 ch 827 § 1. Amended Stats 1972 ch 711 § 2, ch 1105 

§ 2; Stats 1973 ch 752 § 1; Stats 1974 ch 875 § 1; Stats 1979 ch 897 § 6; 
Stats 1992 ch 430 § 5 (SB 1586); amendment approved by voters, Prop. 64 
§ 6, effective November 3, 2004. 

§ 17536.5. Notice of issue in action before appel
late court 

-

If a violation of this chapter is alleged or the applica-
tion or construction of this chapter is in issue in any 
proceeding in the Supreme Court of California, a state 
court of appeal, or the appellate division of a superior 
court, each person fling any brief or petition with the 
court in that proceeding shall serve, within three days of 
fling with the court, a copy of that brief or petition on the 
Attorney General, directed to the attention of the Con-
sumer Law Section at a service address designated on 
the Attorney General’s official Web site for service of 
papers under this section or, if no service address is 
designated, at the Attorney General’s office in San Fran-
cisco, California, and on the district attorney of the 
county in which the lower court action or proceeding was 
originally fled. Upon the Attorney General’s or district 
attorney’s request, each person who has fled any other 
document, including all or a portion of the appellate 
record, with the court in addition to a brief or petition 
shall provide a copy of that document without charge to 
the Attorney General or the district attorney within fve 
days of the request. The time for service may be extended 
by the Chief Justice or presiding justice or judge for good 
cause shown. No judgment or relief, temporary or per-
manent, shall be granted or opinion issued until proof of 
service ofthe petition or brief on the Attorney General 
and district attorney is fled with the court. 

HISTORY: 
Added Stats 1992 ch 385 § 3 (SB 1911). Amended Stats 1998 ch 931 § 

10 (SB 2139), effective September 28, 1998; Stats 2004 ch 529 § 5 (AB 
1711). 

§ 17537. Conditioning prize-winning on purchase 
or rental 

(a) It is unlawful for any person to use the term “prize” 
or “gift” or other similar term in any manner that would 

be untrue or misleading, including, but not limited to, 
the manner made unlawful in subdivision (b) or (c). 

(b) It is unlawful to notify any person by any means, 
as a part of an advertising plan or program, that he or 
she has won a prize and that as a condition of receiving 
such prize he or she must pay any money or purchase or 
rent any goods or services. 

(c) It is unlawful to notify any person by any means 
that he or she will receive a gift and that as a condition 
of receiving the gift he or she must pay any money, or 
purchase or lease (including rent) any goods or services, 
if any one or more of the following conditions exist: 

(1) The shipping charge, depending on the method 
of shipping used, exceeds (A) the average cost of 
postage or the average charge of a delivery service in 
the business of delivering goods of like size, weight, 
and kind for shippers other than the offeror of the gift 
for the geographic area in which the gift is being 
distributed, or (B) the exact amount for shipping paid 
to an independent fulfllment house or an independent 
supplier, either of which is in the business of shipping 
goods for shippers other than the offeror of the gift. 

(2) The handling charge (A) is not reasonable, or (B) 
exceeds the actual cost of handling, or (C) exceeds the 
greater of three dollars ($3) in any transaction or 80 
percent of the actual cost of the gift item to the offeror 
or its agent, or (D) in the case of a general merchandise 
retailer, exceeds the actual amount for handling paid 
to an independent fulfllment house or supplier, either 
of which is in the business of handling goods for 
businesses other than the offeror of the gift. 

(3) Any goods or services which must be purchased 
or leased by the offeree of the gift in order to obtain the 
gift could have been purchased through the same 
marketing channel in which the gift was offered for a 
lower price without the gift items at or proximate to 
the time the gift was offered. 

(4) The majority of the gift offeror’s sales or leases 
within the preceding year, through the marketing 
channel in which the gift is offered or through in
person sales at retail outlets, of the type of goods or 
services which must be purchased or leased in order to 
obtain the gift item was made in conjunction with the 
offer of a gift. 

-

This paragraph does not apply to a gift offer made by 
a general merchandise retailer in conjunction with the 
sale or lease through mail order of goods or services 
(excluding catalog sales) if (A) the goods or services are 
of a type unlike any other type of goods or services sold 
or leased by the general merchandise retailer at any 
time during the period beginning six months before 
and continuing until six months after the gift offer, (B) 
the gift offer does not extend for a period of more than 
two months, and (C) the gift offer is not untrue or 
misleading in any manner. 

(5) The gift offeror represents that the offeree has 
been specially selected in any manner unless (A) the 
representation is true and (B) the offeree made a 
purchase from the gift offeror within the six-month 
period before the gift offer was made or has a credit 
card issued by, or a retail installment account with, the 
gift offeror. 
(d) The following defnitions apply to this section: 
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(1) “Marketing channel” means a method of retail 
distribution, including, but not limited to, catalog 
sales, mail order, telephone sales, and in-person sales 
at retail outlets. 

(2) “General merchandise retailer” means any per-
son or entity regardless of the form of organization 
that has continuously offered for sale or lease more 
than 100 different types of goods or services to the 
public in California throughout a period exceeding fve 
years. 
(e) Each violation of the provisions of this section is a 

misdemeanor punishable by imprisonment in the county 
jail not exceeding six months, or by a fne not exceeding 
two thousand fve hundred dollars ($2,500), or by both. 

HISTORY: 
Added Stats 1970 ch 1119 § 1. Amended Stats 1971 ch 709 § 1; Stats 

1976 ch 1125 § 6; Stats 1984 ch 101 § 1; Stats 1986 ch 812 § 1, effective 
September 15, 1986. 

§ 17537.1. Offering prize or gift as inducement to 
visit location or attend sales presentation; Re
quired disclosures 

-

(a) It is unlawful for any person, or an employee, 
agent, or independent contractor employed or authorized 
by that person, by any means, as part of an advertising 
plan or program, to offer any incentive as an inducement 
to the recipient to visit a location, attend a sales presen-
tation, or contact a sales agent in person, by telephone, 
or by mail, unless the offer clearly and conspicuously 
discloses in writing, in readily understandable language, 
all of the information required in paragraphs (1) and (2). 
If the offer is not initially made in writing, the required 
disclosures shall be received by the recipient in writing 
prior to any scheduled visit to a location, sales presen-
tation, or contact with a sales agent. For purposes of this 
section, the term “incentive” means any item or service of 
value, including, but not limited to, any prize, gift, 
money, or other tangible property. 

(1) The following disclosures shall appear on the 
front (or frst) page of the offer: 

(A) The name and street address of the owner of 
the real or personal property or the provider of the 
services which are the subject of the visit, sales 
presentation, or contact with a sales agent. If the 
offer is made by an agent or independent contractor 
employed or authorized by the owner or provider, or 
is made under a name other than the true name of 
the owner or provider, the name of the owner or 
provider shall be more prominently and conspicu-
ously displayed than the name of the agent, inde-
pendent contractor, or other name. 

(B) A general description of the business of the 
owner or provider identifed pursuant to subpara-
graph (A), and the purpose of any requested visit, 
sales presentation, or contact with a sales agent, 
which shall include a general description of the real 
or personal property or services which are the sub-
ject of the sales presentation and a clear statement, 
if applicable, that there will be a sales presentation 
and the approximate duration of the visit and sales 
presentation. 

(C) If the recipient is not assured of receiving any 
particular incentive, a statement of the odds of 

receiving each incentive offered or, in the alterna-
tive, a clear statement describing the location in the 
offer where the odds can be found. The odds shall be 
stated in whole Arabic numbers in a format such as: 
“1 chance in 100,000” or “1:100,000.” The odds and, 
where applicable, the alternative statement describ-
ing their location, shall be printed in a type size that 
is at least equal to that used for the standard text on 
the front (or frst) page of the offer. 

(D) A clear statement, if applicable, that the offer 
is subject to specifc restrictions, qualifcations, and 
conditions and a statement describing the location 
in the offer where the restrictions, qualifcations, 
and conditions may be found. Both statements shall 
be printed in a type size that is at least equal to that 
used for the standard text on the front (or frst) page 
of the offer. 
(2) The following disclosures shall appear in the 

offer, but need not appear on the front (or frst) page of 
the offer: 

(A) Unless the odds are disclosed on the front (or 
frst) page of the offer, a statement of the odds of 
receiving each incentive offered, printed in the size 
and format set forth in subparagraph (C) of para-
graph (1). 

(B) All restrictions, qualifcations, and other con-
ditions which must be satisfed before the recipient 
is entitled to receive the incentive, including, but not 
limited to: 

(i) Any deadline by which the recipient must 
visit the location, attend the sales presentation, or 
contact the sales agent in order to receive an 
incentive. 

(ii) Any other conditions, such as a minimum 
age qualifcation, a fnancial qualifcation, or a 
requirement that if the recipient is married or in a 
registered domestic partnership, both spouses 
must be present in order to receive the incentive. 
Any fnancial qualifcations shall be stated with a 
specifcity sufficient to enable the recipient to 
reasonably determine his or her eligibility. 
(C) A statement that the owner or provider iden-

tifed pursuant to subparagraph (A) of paragraph (1) 
reserves the right to provide a raincheck, or a 
substitute or like incentive, if those rights are re-
served. 

(D) A statement that a recipient who receives an 
offered incentive may request and will receive evi-
dence showing that the incentive provided matches 
the incentive randomly or otherwise selected for 
distribution to that recipient. 

(E) All other rules, terms, and conditions of the 
offer, plan, or program. 

(b) It is unlawful for any person making an offer 
subject to subdivision (a), or any employee, agent, or 
independent contractor employed or authorized by that 
person, to offer any incentive when the person knows or 
has reason to know that the offered item will not be 
available in a sufficient quantity based upon the reason-
ably anticipated response to the offer. 

(c) It is unlawful for any person making an offer 
subject to subdivision (a), or any employee, agent, or 
independent contractor employed or authorized by that 
person, to fail to provide any offered incentive which any 
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recipient who has responded to the offer in the manner 
specifed therein, who has performed the requirements 
disclosed therein, and who has met the qualifcations 
described therein, is entitled to receive, unless the of-
fered incentive is not reasonably available and the offer 
discloses the reservation of a right to provide a rain
check, or a like or substitute incentive, if the offered 
incentive is unavailable. 

-

(d) If the person making an offer subject to subdivision 
(a) is unable to provide an offered incentive because of 
limitations of supply, quantity, or quality that were not 
reasonably foreseeable or controllable by the person 
making the offer, the person making the offer shall 
inform the recipient of the recipient’s right to receive a 
raincheck for the incentive offered, unless the person 
making the offer knows or has reasonable basis for 
knowing that the incentive will not be reasonably avail-
able and shall inform the recipient of the recipient’s right 
to at least one of the following additional options: 

(1) The person making the offer will provide a like 
incentive of equivalent or greater retail value or a 
raincheck therefor. 

(2) The person making the offer will provide a 
substitute incentive of equivalent or greater retail 
value. 

(3) The person making the offer will provide a 
raincheck for the like or substitute incentive. 
(e) If a raincheck is provided, the person making an 

offer subject to subdivision (a) shall, within a reasonable 
time, and in no event later than 80 days, deliver the 
agreed incentive to the recipient’s address without addi-
tional cost or obligation to the recipient, unless the 
incentive for which the raincheck is provided remains 
unavailable because of limitations of supply, quantity, or 
quality not reasonably foreseeable or controllable by the 
person making the offer. In that case, the person making 
the offer shall, not later than 30 days after the expiration 
of the 80 days, deliver a like incentive of equal or greater 
retail value or, if an incentive is not reasonably available 
to the person making the offer, a substitute incentive of 
equal or greater retail value. 

(f) Upon the request of a recipient who has received or 
claims a right to receive any offered incentive, the person 
making an offer subject to subdivision (a) shall furnish to 
the person sufficient evidence showing that the incentive 
provided matches the incentive randomly or otherwise 
selected for distribution to that recipient. 

(g) It is unlawful for any person making an offer 
subject to subdivision (a), or any employee, agent, or 
independent contractor employed or authorized by that 
person, to: 

(1) Use any printing styles, graphics, layouts, text, 
colors, or formats on envelopes or on the offer that 
imply, create an appearance, or would lead a reason-
able person to believe, that the offer originates from or 
is issued by or on behalf of a government or public 
agency, public utility, public organization, insurance 
company, credit reporting agency, bill collecting com-
pany, or law frm, unless the same is true. 

(2) Misrepresent the size, quantity, identity, value, 
or qualities of any incentive. 

(3) Misrepresent in any manner the odds of receiv-
ing any particular incentive. 

(4) Represent directly or by implication that the 
number of participants has been signifcantly limited 
or that any person has been selected to receive a 
particular incentive unless that is the fact. 

(5) Label any offer a notice of termination or notice 
of cancellation. 

(6) Misrepresent, in any manner, the offer, plan, or 
program or the affiliation, connection, association, or 
contractual relationship between the person making 
the offer and the owner or provider, if they are not the 
same. 
(h) If the major incentives are awarded or given at 

random, by the assignment of a number to the incen-
tives, that number shall be actually assigned by the 
party contractually responsible for doing so. The person 
making an offer subject to subdivision (a) hereof, or the 
agent, employee, or independent contractor employed or 
authorized by that person, if any, shall maintain, for a 
period of one year after the date the offer is made, the 
records that show that the winning numbers or opportu-
nity to receive the major incentives have been deposited 
in the mail or otherwise made available to recipients in 
accordance with the odds statement provided pursuant 
to subparagraph (C) of paragraph (1) of subdivision (a) 
hereof. The records shall be made available to the 
Attorney General within 30 days after written request 
therefor. Postal receipt records, affidavits of mailing, or a 
list of winners or recipients of the major incentives shall 
be deemed to satisfy the requirements of this section. 

HISTORY: 
Added Stats 1984 ch 101 § 2. Amended Stats 1990 ch 1529 § 1 (SB 

2203); Stats 2016 § 2 (SB 1005), effective January 1, 2017. 

§ 17537.2. What constitutes deceptive and unfair 
trade practices with respect to inducement to 
visit location or attend sales presentation 

The following, when used as part of an advertising 
plan or program defned in Section 17537.1, are decep-
tive and constitute unfair trade practices: 

(a) When, in order to utilize the incentive, the 
recipient is requested to pay any money to any person 
or entity named or referred to in the offer, or to 
purchase, rent, or otherwise pay that person or entity 
for any product or service including a deposit, whether 
returnable or not, whether payment is for an item, a 
service, shipping, handling, insurance or payment for 
anything. 

Notwithstanding the preceding paragraph, when 
the offered incentive is a certifcate or coupon redeem-
able for transportation, accommodations, recreation, 
vacation, entertainment, or like services, the offer may 
place a condition on the use of the incentive which 
requires the recipient to pay directly to the transpor-
tation company, the accommodation, recreation, vaca-
tion or entertainment facility, or similar direct pro-
vider of like services, a refundable deposit, not to 
exceed ffty dollars ($50), to reserve space availability 
or admission, only if the deposit shall be returned in 
United States dollars immediately upon the recipient’s 
arrival at the location of the provider to whom the 
recipient paid the deposit. If the incentive is such a 
certifcate or coupon, and if government-imposed taxes 
directly related to the service being provided are not 
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included in the incentive, the offer itself, in close 
proximity to the description of the incentive which is 
evidenced by the certifcate or coupon, shall disclose 
those government-imposed taxes which will be the 
recipient’s responsibility and the approximate dollar 
amount of those taxes. A deposit from the recipient 
may be collected to cover the cost of those government-
imposed taxes. 

(b) Stating or implying in the offer that the recipient 
is one of a selected group to receive a particular 
incentive or one or more of a group of incentives, 
without clearly and conspicuously disclosing in close 
proximity to the statement or implied statement of 
selection the total number of persons in that select 
group or the odds of receiving the incentive or incen-
tives. Statements of selection which require such dis-
closure include such phrases as “you are a fnalist,” 
“we are sending this to a limited number of people,” 
“either you or another named person has won the 
major prize,” “if you do not respond, your incentive will 
be given to someone else.” 

(c) Stating or implying in the offer that the recipient 
is likely to receive one or more of the offered incentives 
because other named people have already received 
other named incentives, unless the offer clearly and 
conspicuously discloses in close proximity to the state-
ment the recipient’s odds of receiving the identifed 
incentive. 

(d) When the solicitation states or implies that the 
recipient is likely to receive an incentive which has a 
normal retail price which is higher than that of an-
other named incentive unless that statement is true. 
For purposes of this section, a list of incentives implies 
that the incentives are in descending or ascending 
order of value unless the solicitation clearly and con-
spicuously negates the implication in close proximity 
to the list. 

(e) Describing an incentive or incentives in an un-
true or misleading manner. Untrue or misleading 
descriptions include those which imply that the incen-
tive being offered is of greater fair market value or of 
a different kind or nature than a recipient would be led 
to believe from a reasonable reading of the offer, or 
which lists the recipient’s name in close proximity to a 
specifc incentive unless the offer clearly and conspicu-
ously discloses immediately next to or immediately 
under or above the recipient’s name the recipient’s 
odds of receiving the specifc incentive. 

(f) Subdivision (a) shall not apply to an incentive 
constituting an opportunity to stay at a hotel or other 
resort accommodations at a discount from the stan-
dard rate for the hotel or resort accommodations, if all 
of the following conditions are met: 

(1) The fee to utilize the incentive and the re-
quirement, if any, to attend a sales presentation are 
clearly and conspicuously disclosed in close proxim-
ity to the description of the offered incentive. 

(2) A statement appears in close proximity to the 
description of the offered incentive and in substan-
tially the following form: The recipient is responsible 
for payment of any government-imposed taxes di-
rectly related to the service being provided and any 
personal expenses incurred when utilizing this offer. 

(3) The accommodations to be occupied by the 
recipient of the incentive are within a 20-mile radius 
of the property on which the accommodations offered 
for sale are located or, if not within that radius, the 
accommodations offered for sale are managed and 
operated by the same person as, an affiliate (as 
defned in Section 150 of the Corporations Code) of, 
or a franchisee (as defned in Section 20002) of, the 
manager and operator of the accommodations to be 
occupied, and the manager and operator of the 
accommodations offered for sale or the manager and 
operator of the accommodations to be occupied is an 
issuer or subsidiary of an issuer that has a security 
listed on a national securities exchange or desig-
nated as a national market system security on an 
interdealer quotation system by the National Asso-
ciation of Securities Dealers, Inc. and the exchange 
or interdealer quotation system has been certifed by 
rule or order of the Commissioner of Corporations 
under subdivision (o) of Section 25100 of the Corpo-
rations Code. A subsidiary of an issuer that qualifes 
under this paragraph does not itself qualify under 
this paragraph unless not less than 60 percent of the 
voting power of its shares is owned by the qualifying 
issuer or issuers. 

(4) If the incentive is offered in conjunction with 
any additional incentive or incentives or as one or 
more of a group of incentives, the offer of such 
additional incentive or incentives shall comply with 
Section 17537.1 and the following: 

(A) The additional incentive or incentives are 
typically and customarily included in a vacation 
package and may include, but not be limited to, 
transportation, dining, entertainment, or recre-
ation. 

(B) The fee and additional requirements, if any, 
to use the additional incentive or incentives are 
clearly and conspicuously disclosed in close prox-
imity to the description of the offer of them. 

HISTORY: 
Added Stats 1990 ch 1529 § 3 (SB 2203). Amended Stats 1991 ch 983 

§ 20 (SB 1195); Stats 1992 ch 179 § 1 (SB 1678); Stats 1994 ch 1123 § 1 
(AB 918). 

§ 17537.4. Civil action for making prohibited of
fers 

-

If the person making an offer subject to Section 17537 
or to subdivision (a) of Section 17537.1, or any employee, 
agent, or independent contractor employed or authorized 
by that person, violates any provision of Section 17537, 
17537.1, or 17537.2, the recipient of the offer who is 
damaged by the violation may bring a civil action against 
the person making the offer for, and may be awarded, 
treble damages. The court may award reasonable attor-
neys’ fees to the prevailing party. 

HISTORY: 
Added Stats 1989 ch 520 § 1, as B & P C § 17537.2. Amended and 

renumbered by Stats 1990 ch 1529 § 2 (SB 2230). 

§ 17537.7. Unlawful use of specifed terms to re
fer to dealer’s cost for motor vehicle 

-

Except as to communications described in paragraph 
(2) of subdivision (n) of Section 11713.1 of the Vehicle 
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Code, it is unlawful for any person to use the terms 
“invoice,” “dealer invoice,” “wholesale price,” or similar 
terms that refer to a dealer’s cost for a motor vehicle in 
an advertisement for the sale or lease of a vehicle, or 
advertise that the selling price of a vehicle is above, 
below, or at either of the following: 

(a) The manufacturer’s or distributor’s invoice or 
selling price to a dealer. 

(b) A dealer’s cost. 

HISTORY: 
Added Stats 1995 ch 585 § 1 (AB 192). 

§ 17537.11. Misleading coupon 
(a) It is unlawful for any person to offer a coupon that 

is in any manner untrue or misleading. 
(b) It is unlawful for any person to offer a coupon 

described as “free” or as a “gift,” “prize,” or other similar 
term if (1) the recipient of the coupon is required to pay 
money or buy any goods or services to obtain or use the 
coupon, and (2) the person offering the coupon or anyone 
honoring the coupon made the majority of his or her 
sales in the preceding year in connection with one or 
more “free,” “gift,” “prize,” or similarly described cou-
pons. 

(c) For purposes of this section: 
(1) “Coupon” includes any coupon, certifcate, docu-

ment, discount, or similar matter that purports to 
entitle the user of the coupon to obtain goods or 
services for free or for a special or reduced price. 

(2) “Sale” includes lease or rent. 

HISTORY: 
Added Stats 1999 ch 907 § 2 (AB 1231). Amended Stats 2000 ch 135 § 

10 (AB 2539). 

ARTICLE 7.5 

Automotive Products 

HISTORY: Article 7.5 added Stats 2002 ch 998 § 2. Heading added 
Stats 2003 ch 62 § 8. 

§ 17582. Bittering agent in engine coolant or an
tifreeze 

-

(a) Any engine coolant or antifreeze sold in this state 

after January 1, 2004, that is manufactured after July 1, 
2003, and that contains more than 10 percent ethylene 
glycol, shall include denatonium benzoate at a minimum 
of 30 parts per million as a bittering agent within the 
product so as to render it unpalatable. Another aversive 
agent may be used if it meets or exceeds the degree of 
aversion in test subjects obtained by utilizing the formu
lation of 30 parts per million of denatonium benzoate in 
antifreeze. Any manufacturer or packager of a product 
subject to this section shall maintain a record of the 
trade name, scientifc name, and active ingredients of 
any bittering agent used pursuant to this chapter. Infor

-

-
mation and documentation maintained pursuant to this 
section shall be furnished to any member of the public 
upon request. 

(b)(1) A manufacturer, distributor, recycler, or seller of 
an automotive product that is required to contain an 
aversive agent under this section is not liable to any 
person for any personal injury, death, or property 
damage that results from the inclusion of denatonium 
benzoate in ethylene glycol antifreeze. 

(2) The limitation on liability provided by this sub
division is only applicable if denatonium benzoate is 
included in ethylene glycol antifreeze in 

-

concentra
tions mandated by this section. 

-

(3) The limitation on liability provided by this sub
division does not apply if the personal injury, death, or 
property damage results from willful or wanton 

-

mis
conduct by the manufacturer, distributor, recycler, or 
seller of the ethylene glycol antifreeze. 

-

(c) This section shall not be construed to apply to any 
of the following: 

(1) The sale of a motor vehicle that contains engine 
coolant or antifreeze. 

(2) Wholesale containers of antifreeze containing 55 
gallons or more of the antifreeze. 

HISTORY: 
Added Stats 2002 ch 998 § 2 (AB 2474). 
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HISTORY: Heading of Division 3, consisting of §§ 1427–3268, was 
amended Stats 1988 ch 160 § 14. 

PART 4
 

Obligations Arising from Particular
 
Transactions
 

Title 
1.7. Consumer Warranties. 
14. Lien. 

TITLE 1.7 

Consumer Warranties 

HISTORY: Added Stats 1970 ch 1333 § 1. 

CHAPTER 1 

Consumer Warranty Protection 

Article 1. General Provisions. 

Section
 
1790. Title.
 
1790.1. Enforceability of waiver.
 
1790.2. Severability.
 
1790.3. Construction in case of conflict with Commercial Code.
 
1790.4. Cumulative remedies.
 

Article 2. Definitions. 

1791. Definitions. 
1791.1. “Implied warranty of merchantability”; “Implied warranty of 

fitness”. 
1791.2. “Express warranty”. 
1791.3. “As is”; “With all faults”. 

Article 3. Sale Warranties. 

1792. Implied warranty of merchantability. 
1792.1. Manufacturer’s implied warranty of fitness for particular pur­

pose. 
1792.2. Retailer’s or distributor’s implied warranty of fitness for particu­

lar purpose. 
1792.3. Waiver of implied warranties. 
1792.4. Disclaimer of implied warranty. 
1792.5. “As is” sales. 
1793. Express warranties. 
1793.1. Form of express warranties; Requirements on distribution of 

warranty or product registration car or form, or electronic online 
warranty or product registration forms. 

1793.2. Duties of manufacturer making express warranty. 
1793.22. Reasonable number of attempts to conform vehicle to warran­

ties; Dispute resolution process; Transfer of vehicle. 
1793.23. Disclosures required of seller of returned vehicle; “Lemon Law 

Buyback”. 
1793.24. Warranty buyback notice. 
1793.25. Sales tax reimbursement to vehicle manufacturer after resti­

tution under express warranty. 

Section 
1793.26. Restrictions on confidentiality clause, gag clause, or other 

similar clause associated with reacquisition of motor vehicle. 
1793.3. Failure to provide service facility in conjunction with express 

warranty. 
1793.4. Time to exercise option for service of item under express war­

ranty. 
1793.5. Liability of manufacturer making express warranties for failure 

to maintain service facilities. 
1793.6. Manufacturer’s liability to independent serviceman performing 

services or incurring obligations on express warranties. 
1794. Buyer’s damages, penalties and fees. 
1794.1. Seller’s and serviceman’s damages. 
1794.4. Service contract in lieu of warranty. 
1794.41. Vehicle, home appliance, or home electronic product service 

contract; Requirements; Applicability; Conflicts with insurance 
provisions. 

1794.5. Alternative suggestions for repair of item under express war­
ranty. 

1795. Liability of nonmanufacturer making express warranty. 
1795.1. Application of chapter to components of air conditioning system. 
1795.5. Obligations of distributors or sellers of used goods. 
1795.6. Tolling the warranty period. 
1795.7. Effect of tolling on manufacturer’s liability. 

ARTICLE 1 

General Provisions 

§ 1790. Title 
This chapter may be cited as the “Song–Beverly Con­

sumer Warranty Act.” 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

§ 1790.1. Enforceability of waiver 
Any waiver by the buyer of consumer goods of the 

provisions of this chapter, except as expressly provided 
in this chapter, shall be deemed contrary to public policy 
and shall be unenforceable and void. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

§ 1790.2. Severability 
If any provision of this chapter or the application 

thereof to any person or circumstance is held unconsti­
tutional, such invalidity shall not affect other provisions 
or applications of this chapter which can be given effect 
without the invalid provision or application, and to this 
end the provisions of this chapter are severable. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

§ 1790.3. Construction in case of conflict with 
Commercial Code 

The provisions of this chapter shall not affect the 
rights and obligations of parties determined by reference 

66 
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to the Commercial Code except that, where the provi­
sions of the Commercial Code conflict with the rights 
guaranteed to buyers of consumer goods under the 
provisions of this chapter, the provisions of this chapter 
shall prevail. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

§ 1790.4. Cumulative remedies 
The remedies provided by this chapter are cumulative 

and shall not be construed as restricting any remedy 
that is otherwise available, and, in particular, shall not 
be construed to supplant the provisions of the Unfair 
Practices Act. 

HISTORY: 
Added Stats 1971 ch 1523 § 1, operative January 1, 1972. Amended 

Stats 1976 ch 416 § 1. 

ARTICLE 2 

Definitions 

§ 1791. Definitions 
As used in this chapter: 

(a) “Consumer goods” means any new product or 
part thereof that is used, bought, or leased for use 
primarily for personal, family, or household purposes, 
except for clothing and consumables. “Consumer 
goods” shall include new and used assistive devices 
sold at retail. 

(b) “Buyer” or “retail buyer” means any individual 
who buys consumer goods from a person engaged in 
the business of manufacturing, distributing, or selling 
consumer goods at retail. As used in this subdivision, 
“person” means any individual, partnership, corpora­
tion, limited liability company, association, or other 
legal entity that engages in any of these businesses. 

(c) “Clothing” means any wearing apparel, worn for 
any purpose, including under and outer garments, 
shoes, and accessories composed primarily of woven 
material, natural or synthetic yarn, fiber, or leather or 
similar fabric. 

(d) “Consumables” means any product that is in­
tended for consumption by individuals, or use by 
individuals for purposes of personal care or in the 
performance of services ordinarily rendered within the 
household, and that usually is consumed or expended 
in the course of consumption or use. 

(e) “Distributor” means any individual, partner­
ship, corporation, association, or other legal relation­
ship that stands between the manufacturer and the 
retail seller in purchases, consignments, or contracts 
for sale of consumer goods. 

(f) “Independent repair or service facility” or “inde­
pendent service dealer” means any individual, part­
nership, corporation, association, or other legal entity, 
not an employee or subsidiary of a manufacturer or 
distributor, that engages in the business of servicing 
and repairing consumer goods. 

(g) “Lease” means any contract for the lease or 
bailment for the use of consumer goods by an indi­
vidual, for a term exceeding four months, primarily for 

personal, family, or household purposes, whether or 
not it is agreed that the lessee bears the risk of the 
consumer goods’ depreciation. 

(h) “Lessee” means an individual who leases con­
sumer goods under a lease. 

(i) “Lessor” means a person who regularly leases 
consumer goods under a lease. 

(j) “Manufacturer” means any individual, partner­
ship, corporation, association, or other legal relation­
ship that manufactures, assembles, or produces con­
sumer goods. 

(k) “Place of business” means, for the purposes of 
any retail seller that sells consumer goods by catalog 
or mail order, the distribution point for consumer 
goods. 

(l) “Retail seller,” “seller,” or “retailer” means any 
individual, partnership, corporation, association, or 
other legal relationship that engages in the business of 
selling or leasing consumer goods to retail buyers. 

(m) “Return to the retail seller” means, for the 
purposes of any retail seller that sells consumer goods 
by catalog or mail order, the retail seller’s place of 
business, as defined in subdivision (k). 

(n) “Sale” means either of the following: 
(1) The passing of title from the seller to the buyer 

for a price. 
(2) A consignment for sale. 

(o) “Service contract” means a contract in writing to 
perform, over a fixed period of time or for a specified 
duration, services relating to the maintenance or re­
pair of a consumer product, except that this term does 
not include a policy of automobile insurance, as de­
fined in Section 116 of the Insurance Code. 

(p) “Assistive device” means any instrument, appa­
ratus, or contrivance, including any component or part 
thereof or accessory thereto, that is used or intended to 
be used, to assist an individual with a disability in the 
mitigation or treatment of an injury or disease or to 
assist or affect or replace the structure or any function 
of the body of an individual with a disability, except 
that this term does not include prescriptive lenses and 
other ophthalmic goods unless they are sold or dis­
pensed to a blind person, as defined in Section 19153 of 
the Welfare and Institutions Code and unless they are 
intended to assist the limited vision of the person so 
disabled. 

(q) “Catalog or similar sale” means a sale in which 
neither the seller nor any employee or agent of the 
seller nor any person related to the seller nor any 
person with a financial interest in the sale participates 
in the diagnosis of the buyer’s condition or in the 
selection or fitting of the device. 

(r) “Home appliance” means any refrigerator, 
freezer, range, microwave oven, washer, dryer, dish­
washer, garbage disposal, trash compactor, or room 
air-conditioner normally used or sold for personal, 
family, or household purposes. 

(s) “Home electronic product” means any television, 
radio, antenna rotator, audio or video recorder or 
playback equipment, video camera, video game, video 
monitor, computer equipment, telephone, telecommu­
nications equipment, electronic alarm system, elec­
tronic appliance control system, or other kind of elec­
tronic product, if it is normally used or sold for 
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personal, family, or household purposes. The term 
includes any electronic accessory that is normally used 
or sold with a home electronic product for one of those 
purposes. The term excludes any single product with a 
wholesale price to the retail seller of less than fifty 
dollars ($50). 

(t) “Member of the Armed Forces” means a person 
on full-time active duty in the Army, Navy, Marine 
Corps, Air Force, National Guard, or Coast Guard. 
Full-time active duty shall also include active military 
service at a military service school designated by law 
or the Adjutant General of the Military Department 
concerned. 
This section shall become operative on January 1, 

2008. 

HISTORY: 
Added Stats 1993 ch 1265 § 12.5 (SB 798), operative January 1, 1998. 

Amended Stats 1994 ch 1010 § 39.5 (SB 2053), operative January 1, 1998; 
Stats 1995 ch 461 § 2 (AB 40), operative January 1, 1998; Stats 1997 ch 
401 § 63 (SB 780), operative January 1, 2003; Stats 2002 ch 405 § 62 (AB 
2973); Stats 2007 ch 151 § 1 (SB 234), effective January 1, 2008. 

§ 1791.1. “Implied warranty of merchantability”; 
“Implied warranty of fitness” 

As used in this chapter: 
(a) “Implied warranty of merchantability” or “im­

plied warranty that goods are merchantable” means 
that the consumer goods meet each of the following: 

(1) Pass without objection in the trade under the 
contract description. 

(2) Are fit for the ordinary purposes for which 
such goods are used. 

(3) Are adequately contained, packaged, and la­
beled. 

(4) Conform to the promises or affirmations of fact 
made on the container or label. 
(b) “Implied warranty of fitness” means (1) that 

when the retailer, distributor, or manufacturer has 
reason to know any particular purpose for which the 
consumer goods are required, and further, that the 
buyer is relying on the skill and judgment of the seller 
to select and furnish suitable goods, then there is an 
implied warranty that the goods shall be fit for such 
purpose and (2) that when there is a sale of an 
assistive device sold at retail in this state, then there 
is an implied warranty by the retailer that the device 
is specifically fit for the particular needs of the buyer. 

(c) The duration of the implied warranty of mer­
chantability and where present the implied warranty 
of fitness shall be coextensive in duration with an 
express warranty which accompanies the consumer 
goods, provided the duration of the express warranty 
is reasonable; but in no event shall such implied 
warranty have a duration of less than 60 days nor 
more than one year following the sale of new consumer 
goods to a retail buyer. Where no duration for an 
express warranty is stated with respect to consumer 
goods, or parts thereof, the duration of the implied 
warranty shall be the maximum period prescribed 
above. 

(d) Any buyer of consumer goods injured by a breach 
of the implied warranty of merchantability and where 
applicable by a breach of the implied warranty of 
fitness has the remedies provided in Chapter 6 (com­

mencing with Section 2601) and Chapter 7 (commenc­
ing with Section 2701) of Division 2 of the Commercial 
Code, and, in any action brought under such provi­
sions, Section 1794 of this chapter shall apply. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 3, 

operative January 1, 1972; Stats 1978 ch 991 § 2; Stats 1979 ch 1023 § 
1.5. 

§ 1791.2. “Express warranty” 
(a) “Express warranty” means: 

(1) A written statement arising out of a sale to the 
consumer of a consumer good pursuant to which the 
manufacturer, distributor, or retailer undertakes to 
preserve or maintain the utility or performance of the 
consumer good or provide compensation if there is a 
failure in utility or performance; or 

(2) In the event of any sample or model, that the 
whole of the goods conforms to such sample or model. 
(b) It is not necessary to the creation of an express 

warranty that formal words such as “warrant” or “guar­
antee” be used, but if such words are used then an 
express warranty is created. An affirmation merely of the 
value of the goods or a statement purporting to be merely 
an opinion or commendation of the goods does not create 
a warranty. 

(c) Statements or representations such as expressions 
of general policy concerning customer satisfaction which 
are not subject to any limitation do not create an express 
warranty. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1978 ch 991 § 2.5. 

§ 1791.3. “As is”; “With all faults” 
As used in this chapter, a sale “as is” or “with all 

faults” means that the manufacturer, distributor, and 
retailer disclaim all implied warranties that would oth­
erwise attach to the sale of consumer goods under the 
provisions of this chapter. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

ARTICLE 3 

Sale Warranties 

§ 1792. Implied warranty of merchantability 
Unless disclaimed in the manner prescribed by this 

chapter, every sale of consumer goods that are sold at 
retail in this state shall be accompanied by the manu­
facturer’s and the retail seller’s implied warranty that 
the goods are merchantable. The retail seller shall have 
a right of indemnity against the manufacturer in the 
amount of any liability under this section. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 4, 

operative January 1, 1972; Stats 1978 ch 991 § 3. 

§ 1792.1. Manufacturer’s implied warranty of fit­
ness for particular purpose 

Every sale of consumer goods that are sold at retail in 
this state by a manufacturer who has reason to know at 
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the time of the retail sale that the goods are required for 
a particular purpose and that the buyer is relying on the 
manufacturer’s skill or judgment to select or furnish 
suitable goods shall be accompanied by such manufac­
turer’s implied warranty of fitness. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 5, 

operative January 1, 1972; Stats 1978 ch 991 § 4. 

§ 1792.2. Retailer’s or distributor’s implied war­
ranty of fitness for particular purpose 

(a) Every sale of consumer goods that are sold at retail 
in this state by a retailer or distributor who has reason to 
know at the time of the retail sale that the goods are 
required for a particular purpose, and that the buyer is 
relying on the retailer’s or distributor’s skill or judgment 
to select or furnish suitable goods shall be accompanied 
by such retailer’s or distributor’s implied warranty that 
the goods are fit for that purpose. 

(b) Every sale of an assistive device sold at retail in 
this state shall be accompanied by the retail seller’s 
implied warranty that the device is specifically fit for the 
particular needs of the buyer. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 6, 

operative January 1, 1972; Stats 1978 ch 991 § 5; Stats 1979 ch 1023 § 2. 

§ 1792.3. Waiver of implied warranties 
No implied warranty of merchantability and, where 

applicable, no implied warranty of fitness shall be 
waived, except in the case of a sale of consumer goods on 
an “as is” or “with all faults” basis where the provisions 
of this chapter affecting “as is” or “with all faults” sales 
are strictly complied with. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

§ 1792.4. Disclaimer of implied warranty 
(a) No sale of goods, governed by the provisions of this 

chapter, on an “as is” or “with all faults” basis, shall be 
effective to disclaim the implied warranty of merchant­
ability or, where applicable, the implied warranty of 
fitness, unless a conspicuous writing is attached to the 
goods which clearly informs the buyer, prior to the sale, 
in simple and concise language of each of the following: 

(1) The goods are being sold on an “as is” or “with all 
faults” basis. 

(2) The entire risk as to the quality and perfor­
mance of the goods is with the buyer. 

(3) Should the goods prove defective following their 
purchase, the buyer and not the manufacturer, dis­
tributor, or retailer assumes the entire cost of all 
necessary servicing or repair. 
(b) In the event of sale of consumer goods by means of 

a mail order catalog, the catalog offering such goods shall 
contain the required writing as to each item so offered in 
lieu of the requirement of notification prior to the sale. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 6.5, 

operative January 1, 1972. 

§ 1792.5. “As is” sales 
Every sale of goods that are governed by the provisions 

of this chapter, on an “as is” or “with all faults” basis, 
made in compliance with the provisions of this chapter, 
shall constitute a waiver by the buyer of the implied 
warranty of merchantability and, where applicable, of 
the implied warranty of fitness. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 6.5, 

operative January 1, 1972. 

§ 1793. Express warranties 
Except as provided in Section 1793.02, nothing in this 

chapter shall affect the right of the manufacturer, dis­
tributor, or retailer to make express warranties with 
respect to consumer goods. However, a manufacturer, 
distributor, or retailer, in transacting a sale in which 
express warranties are given, may not limit, modify, or 
disclaim the implied warranties guaranteed by this 
chapter to the sale of consumer goods. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 7, 

operative January 1, 1972; Stats 1978 ch 991 § 6; Stats 1979 ch 1023 § 3. 

§ 1793.1. Form of express warranties; Require­
ments on distribution of warranty or product 
registration car or form, or electronic online 
warranty or product registration forms 

(a)(1) Every manufacturer, distributor, or retailer 
making express warranties with respect to consumer 
goods shall fully set forth those warranties in simple 
and readily understood language, which shall clearly 
identify the party making the express warranties, and 
which shall conform to the federal standards for dis­
closure of warranty terms and conditions set forth in 
the federal Magnuson–Moss Warranty–Federal Trade 
Commission Improvement Act (15 U.S.C. Sec. 2301 et 
seq.), and in the regulations of the Federal Trade 
Commission adopted pursuant to the provisions of 
that act. If the manufacturer, distributor, or retailer 
provides a warranty or product registration card or 
form, or an electronic online warranty or product 
registration form, to be completed and returned by the 
consumer, the card or form shall contain statements, 
each displayed in a clear and conspicuous manner, 
that do all of the following: 

(A) Informs the consumer that the card or form is 
for product registration. 

(B) Informs the consumer that failure to complete 
and return the card or form does not diminish his or 
her warranty rights. 
(2) Every work order or repair invoice for warranty 

repairs or service shall clearly and conspicuously in­
corporate in 10–point boldface type the following state­
ment either on the face of the work order or repair 
invoice, or on the reverse side, or on an attachment to 
the work order or repair invoice: “A buyer of this 
product in California has the right to have this product 
serviced or repaired during the warranty period. The 
warranty period will be extended for the number of 
whole days that the product has been out of the buyer’s 
hands for warranty repairs. If a defect exists within 
the warranty period, the warranty will not expire until 
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the defect has been fixed. The warranty period will 
also be extended if the warranty repairs have not been 
performed due to delays caused by circumstances 
beyond the control of the buyer, or if the warranty 
repairs did not remedy the defect and the buyer 
notifies the manufacturer or seller of the failure of the 
repairs within 60 days after they were completed. If, 
after a reasonable number of attempts, the defect has 
not been fixed, the buyer may return this product for a 
replacement or a refund subject, in either case, to 
deduction of a reasonable charge for usage. This time 
extension does not affect the protections or remedies 
the buyer has under other laws.” 

If the required notice is placed on the reverse side of 
the work order or repair invoice, the face of the work 
order or repair invoice shall include the following 
notice in 10–point boldface type: “Notice to Consumer: 
Please read important information on back.” 

A copy of the work order or repair invoice and any 
attachment shall be presented to the buyer at the time 
that warranty service or repairs are made. 
(b) No warranty or product registration card or form, 

or an electronic online warranty or product registration 
form, may be labeled as a warranty registration or a 
warranty confirmation. 

(c) The requirements imposed by this section on the 
distribution of any warranty or product registration card 
or form, or an electronic online warranty or product 
registration form, shall become effective on January 1, 
2004. 

(d) This section does not apply to any warranty or 
product registration card or form that was printed prior 
to January 1, 2004, and was shipped or included with a 
product that was placed in the stream of commerce prior 
to January 1, 2004. 

(e) Every manufacturer, distributor, or retailer mak­
ing express warranties and who elects to maintain 
service and repair facilities within this state pursuant to 
this chapter shall perform one or more of the following: 

(1) At the time of sale, provide the buyer with the 
name and address of each service and repair facility 
within this state. 

(2) At the time of the sale, provide the buyer with 
the name and address and telephone number of a 
service and repair facility central directory within this 
state, or the toll–free telephone number of a service 
and repair facility central directory outside this state. 
It shall be the duty of the central directory to provide, 
upon inquiry, the name and address of the authorized 
service and repair facility nearest the buyer. 

(3) Maintain at the premises of retail sellers of the 
warrantor’s consumer goods a current listing of the 
warrantor’s authorized service and repair facilities, or 
retail sellers to whom the consumer goods are to be 
returned for service and repair, whichever is appli­
cable, within this state. It shall be the duty of every 
retail seller provided with that listing to provide, on 
inquiry, the name, address, and telephone number of 
the nearest authorized service and repair facility, or 
the retail seller to whom the consumer goods are to be 
returned for service and repair, whichever is appli­
cable. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 8, 

operative January 1, 1972; Stats 1972 ch 1293 § 1; Stats 1980 ch 394 § 1; 

Stats 1981 ch 150 § 1, effective July 8, 1981; Stats 1982 ch 381 § 1; Stats 
2002 ch 306 § 1 (SB 1765). 

§ 1793.2. Duties of manufacturer making express 
warranty 

(a) Every manufacturer of consumer goods sold in this 
state and for which the manufacturer has made an 
express warranty shall: 

(1)(A) Maintain in this state sufficient service and 
repair facilities reasonably close to all areas where 
its consumer goods are sold to carry out the terms of 
those warranties or designate and authorize in this 
state as service and repair facilities independent 
repair or service facilities reasonably close to all 
areas where its consumer goods are sold to carry out 
the terms of the warranties. 

(B) As a means of complying with this paragraph, 
a manufacturer may enter into warranty service 
contracts with independent service and repair facili­
ties. The warranty service contracts may provide for 
a fixed schedule of rates to be charged for warranty 
service or warranty repair work. However, the rates 
fixed by those contracts shall be in conformity with 
the requirements of subdivision (c) of Section 
1793.3. The rates established pursuant to subdivi­
sion (c) of Section 1793.3, between the manufacturer 
and the independent service and repair facility, do 
not preclude a good faith discount that is reasonably 
related to reduced credit and general overhead cost 
factors arising from the manufacturer’s payment of 
warranty charges direct to the independent service 
and repair facility. The warranty service contracts 
authorized by this paragraph may not be executed to 
cover a period of time in excess of one year, and may 
be renewed only by a separate, new contract or letter 
of agreement between the manufacturer and the 
independent service and repair facility. 
(2) In the event of a failure to comply with para­

graph (1) of this subdivision, be subject to Section 
1793.5. 

(3) Make available to authorized service and repair 
facilities sufficient service literature and replacement 
parts to effect repairs during the express warranty 
period. 
(b) Where those service and repair facilities are main­

tained in this state and service or repair of the goods is 
necessary because they do not conform with the appli­
cable express warranties, service and repair shall be 
commenced within a reasonable time by the manufac­
turer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the goods shall be 
serviced or repaired so as to conform to the applicable 
warranties within 30 days. Delay caused by conditions 
beyond the control of the manufacturer or its represen­
tatives shall serve to extend this 30-day requirement. 
Where delay arises, conforming goods shall be tendered 
as soon as possible following termination of the condition 
giving rise to the delay. 

(c) The buyer shall deliver nonconforming goods to the 
manufacturer’s service and repair facility within this 
state, unless, due to reasons of size and weight, or 
method of attachment, or method of installation, or 
nature of the nonconformity, delivery cannot reasonably 
be accomplished. If the buyer cannot return the noncon­



71 CIVIL CODE § 1793.2 

forming goods for any of these reasons, he or she shall 
notify the manufacturer or its nearest service and repair 
facility within the state. Written notice of nonconformity 
to the manufacturer or its service and repair facility 
shall constitute return of the goods for purposes of this 
section. Upon receipt of that notice of nonconformity, the 
manufacturer shall, at its option, service or repair the 
goods at the buyer’s residence, or pick up the goods for 
service and repair, or arrange for transporting the goods 
to its service and repair facility. All reasonable costs of 
transporting the goods when a buyer cannot return them 
for any of the above reasons shall be at the manufactur­
er’s expense. The reasonable costs of transporting non­
conforming goods after delivery to the service and repair 
facility until return of the goods to the buyer shall be at 
the manufacturer’s expense. 

(d)(1) Except as provided in paragraph (2), if the 
manufacturer or its representative in this state does 
not service or repair the goods to conform to the 
applicable express warranties after a reasonable num­
ber of attempts, the manufacturer shall either replace 
the goods or reimburse the buyer in an amount equal 
to the purchase price paid by the buyer, less that 
amount directly attributable to use by the buyer prior 
to the discovery of the nonconformity. 

(2) If the manufacturer or its representative in this 
state is unable to service or repair a new motor vehicle, 
as that term is defined in paragraph (2) of subdivision 
(e) of Section 1793.22, to conform to the applicable 
express warranties after a reasonable number of at­
tempts, the manufacturer shall either promptly re­
place the new motor vehicle in accordance with sub­
paragraph (A) or promptly make restitution to the 
buyer in accordance with subparagraph (B). However, 
the buyer shall be free to elect restitution in lieu of 
replacement, and in no event shall the buyer be 
required by the manufacturer to accept a replacement 
vehicle. 

(A) In the case of replacement, the manufacturer 
shall replace the buyer’s vehicle with a new motor 
vehicle substantially identical to the vehicle re­
placed. The replacement vehicle shall be accompa­
nied by all express and implied warranties that 
normally accompany new motor vehicles of that 
specific kind. The manufacturer also shall pay for, or 
to, the buyer the amount of any sales or use tax, 
license fees, registration fees, and other official fees 
which the buyer is obligated to pay in connection 
with the replacement, plus any incidental damages 
to which the buyer is entitled under Section 1794, 
including, but not limited to, reasonable repair, 
towing, and rental car costs actually incurred by the 
buyer. 

(B) In the case of restitution, the manufacturer 
shall make restitution in an amount equal to the 
actual price paid or payable by the buyer, including 
any charges for transportation and manufacturer-
installed options, but excluding nonmanufacturer 
items installed by a dealer or the buyer, and includ­
ing any collateral charges such as sales or use tax, 
license fees, registration fees, and other official fees, 

plus any incidental damages to which the buyer is 
entitled under Section 1794, including, but not lim­
ited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer. 

(C) When the manufacturer replaces the new mo­
tor vehicle pursuant to subparagraph (A), the buyer 
shall only be liable to pay the manufacturer an 
amount directly attributable to use by the buyer of 
the replaced vehicle prior to the time the buyer first 
delivered the vehicle to the manufacturer or dis­
tributor, or its authorized service and repair facility 
for correction of the problem that gave rise to the 
nonconformity. When restitution is made pursuant 
to subparagraph (B), the amount to be paid by the 
manufacturer to the buyer may be reduced by the 
manufacturer by that amount directly attributable 
to use by the buyer prior to the time the buyer first 
delivered the vehicle to the manufacturer or dis­
tributor, or its authorized service and repair facility 
for correction of the problem that gave rise to the 
nonconformity. The amount directly attributable to 
use by the buyer shall be determined by multiplying 
the actual price of the new motor vehicle paid or 
payable by the buyer, including any charges for 
transportation and manufacturer-installed options, 
by a fraction having as its denominator 120,000 and 
having as its numerator the number of miles trav­
eled by the new motor vehicle prior to the time the 
buyer first delivered the vehicle to the manufacturer 
or distributor, or its authorized service and repair 
facility for correction of the problem that gave rise to 
the nonconformity. Nothing in this paragraph shall 
in any way limit the rights or remedies available to 
the buyer under any other law. 

(D) Pursuant to Section 1795.4, a buyer of a new 
motor vehicle shall also include a lessee of a new 
motor vehicle. 

(e)(1) If the goods cannot practicably be serviced or 
repaired by the manufacturer or its representative to 
conform to the applicable express warranties because 
of the method of installation or because the goods have 
become so affixed to real property as to become a part 
thereof, the manufacturer shall either replace and 
install the goods or reimburse the buyer in an amount 
equal to the purchase price paid by the buyer, includ­
ing installation costs, less that amount directly attrib­
utable to use by the buyer prior to the discovery of the 
nonconformity. 

(2) With respect to claims arising out of deficiencies 
in the construction of a new residential dwelling, 
paragraph (1) shall not apply to either of the following: 

(A) A product that is not a manufactured product, 
as defined in subdivision (g) of Section 896. 

(B) A claim against a person or entity that is not 
the manufacturer that originally made the express 
warranty for that manufactured product. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 9, 

operative January 1, 1972; Stats 1976 ch 416 § 2; Stats 1978 ch 991 § 7; 
Stats 1982 ch 388 § 1; Stats 1986 ch 547 § 2; Stats 1987 ch 1280 § 2; Stats 
1988 ch 697 § 1; Stats 1989 ch 193 § 2; Stats 1991 ch 689 § 10 (AB 211); 
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Stats 1992 ch 1232 § 6 (SB 1762); Stats 2004 ch 331 § 1 (AB 2723); Stats 
2011 ch 727 § 1 (AB 242), effective January 1, 2012. 

§ 1793.22. Reasonable number of attempts to 
conform vehicle to warranties; Dispute resolu­
tion process; Transfer of vehicle 

(a) This section shall be known and may be cited as 
the Tanner Consumer Protection Act. 

(b) It shall be presumed that a reasonable number of 
attempts have been made to conform a new motor 
vehicle to the applicable express warranties if, within 18 
months from delivery to the buyer or 18,000 miles on the 
odometer of the vehicle, whichever occurs first, one or 
more of the following occurs: 

(1) The same nonconformity results in a condition 
that is likely to cause death or serious bodily injury if 
the vehicle is driven and the nonconformity has been 
subject to repair two or more times by the manufac­
turer or its agents, and the buyer or lessee has at least 
once directly notified the manufacturer of the need for 
the repair of the nonconformity. 

(2) The same nonconformity has been subject to 
repair four or more times by the manufacturer or its 
agents and the buyer has at least once directly notified 
the manufacturer of the need for the repair of the 
nonconformity. 

(3) The vehicle is out of service by reason of repair of 
nonconformities by the manufacturer or its agents for 
a cumulative total of more than 30 calendar days since 
delivery of the vehicle to the buyer. The 30–day limit 
shall be extended only if repairs cannot be performed 
due to conditions beyond the control of the manufac­
turer or its agents. The buyer shall be required to 
directly notify the manufacturer pursuant to para­
graphs (1) and (2) only if the manufacturer has clearly 
and conspicuously disclosed to the buyer, with the 
warranty or the owner’s manual, the provisions of this 
section and that of subdivision (d) of Section 1793.2, 
including the requirement that the buyer must notify 
the manufacturer directly pursuant to paragraphs (1) 
and (2). The notification, if required, shall be sent to 
the address, if any, specified clearly and conspicuously 
by the manufacturer in the warranty or owner’s 
manual. This presumption shall be a rebuttable pre­
sumption affecting the burden of proof, and it may be 
asserted by the buyer in any civil action, including an 
action in small claims court, or other formal or infor­
mal proceeding. 
(c) If a qualified third–party dispute resolution pro­

cess exists, and the buyer receives timely notification in 
writing of the availability of that qualified third–party 
dispute resolution process with a description of its op­
eration and effect, the presumption in subdivision (b) 
may not be asserted by the buyer until after the buyer 
has initially resorted to the qualified third–party dispute 
resolution process as required in subdivision (d). Notifi­
cation of the availability of the qualified third–party 
dispute resolution process is not timely if the buyer 
suffers any prejudice resulting from any delay in giving 
the notification. If a qualified third–party dispute reso­
lution process does not exist, or if the buyer is dissatis­
fied with that third–party decision, or if the manufac­
turer or its agent neglects to promptly fulfill the terms of 
the qualified third–party dispute resolution process de­

cision after the decision is accepted by the buyer, the 
buyer may assert the presumption provided in subdivi­
sion (b) in an action to enforce the buyer’s rights under 
subdivision (d) of Section 1793.2. The findings and deci­
sion of a qualified third–party dispute resolution process 
shall be admissible in evidence in the action without 
further foundation. Any period of limitation of actions 
under any federal or California laws with respect to any 
person shall be extended for a period equal to the 
number of days between the date a complaint is filed 
with a third–party dispute resolution process and the 
date of its decision or the date before which the manu­
facturer or its agent is required by the decision to fulfill 
its terms if the decision is accepted by the buyer, which­
ever occurs later. 

(d) A qualified third–party dispute resolution process 
shall be one that does all of the following: 

(1) Complies with the minimum requirements of the 
Federal Trade Commission for informal dispute settle­
ment procedures as set forth in Part 703 of Title 16 of 
the Code of Federal Regulations, as those regulations 
read on January 1, 1987. 

(2) Renders decisions which are binding on the 
manufacturer if the buyer elects to accept the decision. 

(3) Prescribes a reasonable time, not to exceed 30 
days after the decision is accepted by the buyer, within 
which the manufacturer or its agent must fulfill the 
terms of its decisions. 

(4) Provides arbitrators who are assigned to decide 
disputes with copies of, and instruction in, the provi­
sions of the Federal Trade Commission’s regulations in 
Part 703 of Title 16 of the Code of Federal Regulations 
as those regulations read on January 1, 1987, Division 
2 (commencing with Section 2101) of the Commercial 
Code, and this chapter. 

(5) Requires the manufacturer, when the process 
orders, under the terms of this chapter, either that the 
nonconforming motor vehicle be replaced if the buyer 
consents to this remedy or that restitution be made to 
the buyer, to replace the motor vehicle or make resti­
tution in accordance with paragraph (2) of subdivision 
(d) of Section 1793.2. 

(6) Provides, at the request of the arbitrator or a 
majority of the arbitration panel, for an inspection and 
written report on the condition of a nonconforming 
motor vehicle, at no cost to the buyer, by an automobile 
expert who is independent of the manufacturer. 

(7) Takes into account, in rendering decisions, all 
legal and equitable factors, including, but not limited 
to, the written warranty, the rights and remedies 
conferred in regulations of the Federal Trade Commis­
sion contained in Part 703 of Title 16 of the Code of 
Federal Regulations as those regulations read on 
January 1, 1987, Division 2 (commencing with Section 
2101) of the Commercial Code, this chapter, and any 
other equitable considerations appropriate in the cir­
cumstances. Nothing in this chapter requires that, to 
be certified as a qualified third–party dispute resolu­
tion process pursuant to this section, decisions of the 
process must consider or provide remedies in the form 
of awards of punitive damages or multiple damages, 
under subdivision (c) of Section 1794, or of attorneys’ 
fees under subdivision (d) of Section 1794, or of conse­
quential damages other than as provided in subdivi­
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sions (a) and (b) of Section 1794, including, but not 
limited to, reasonable repair, towing, and rental car 
costs actually incurred by the buyer. 

(8) Requires that no arbitrator deciding a dispute 
may be a party to the dispute and that no other person, 
including an employee, agent, or dealer for the manu­
facturer, may be allowed to participate substantively 
in the merits of any dispute with the arbitrator unless 
the buyer is allowed to participate also. Nothing in this 
subdivision prohibits any member of an arbitration 
board from deciding a dispute. 

(9) Obtains and maintains certification by the De­
partment of Consumer Affairs pursuant to Chapter 9 
(commencing with Section 472) of Division 1 of the 
Business and Professions Code. 
(e) For the purposes of subdivision (d) of Section 

1793.2 and this section, the following terms have the 
following meanings: 

(1) “Nonconformity” means a nonconformity which 
substantially impairs the use, value, or safety of the 
new motor vehicle to the buyer or lessee. 

(2) “New motor vehicle” means a new motor vehicle 
that is bought or used primarily for personal, family, or 
household purposes. “New motor vehicle” also means a 
new motor vehicle with a gross vehicle weight under 
10,000 pounds that is bought or used primarily for 
business purposes by a person, including a partner­
ship, limited liability company, corporation, associa­
tion, or any other legal entity, to which not more than 
five motor vehicles are registered in this state. “New 
motor vehicle” includes the chassis, chassis cab, and 
that portion of a motor home devoted to its propulsion, 
but does not include any portion designed, used, or 
maintained primarily for human habitation, a dealer– 
owned vehicle and a “demonstrator” or other motor 
vehicle sold with a manufacturer’s new car warranty 
but does not include a motorcycle or a motor vehicle 
which is not registered under the Vehicle Code because 
it is to be operated or used exclusively off the high­
ways. A demonstrator is a vehicle assigned by a dealer 
for the purpose of demonstrating qualities and char­
acteristics common to vehicles of the same or similar 
model and type. 

(3) “Motor home” means a vehicular unit built on, or 
permanently attached to, a self–propelled motor ve­
hicle chassis, chassis cab, or van, which becomes an 
integral part of the completed vehicle, designed for 
human habitation for recreational or emergency occu­
pancy. 
(f)(1) Except as provided in paragraph (2), no person 
shall sell, either at wholesale or retail, lease, or trans­
fer a motor vehicle transferred by a buyer or lessee to 
a manufacturer pursuant to paragraph (2) of subdivi­
sion (d) of Section 1793.2 or a similar statute of any 
other state, unless the nature of the nonconformity 
experienced by the original buyer or lessee is clearly 
and conspicuously disclosed to the prospective buyer, 
lessee, or transferee, the nonconformity is corrected, 
and the manufacturer warrants to the new buyer, 
lessee, or transferee in writing for a period of one year 
that the motor vehicle is free of that nonconformity. 

(2) Except for the requirement that the nature of 
the nonconformity be disclosed to the transferee, para­
graph (1) does not apply to the transfer of a motor 

vehicle to an educational institution if the purpose of 
the transfer is to make the motor vehicle available for 
use in automotive repair courses. 

HISTORY: 
Added Stats 1992 ch 1232 § 7 (SB 1762). Amended Stats 1998 ch 352 

§ 1 (AB 1848); Stats 1999 ch 83 § 21 (SB 966), ch 448 § 1 (AB 1290) (ch 
448 prevails); Stats 2000 ch 679 § 1 (SB 1718). 

§ 1793.23. Disclosures required of seller of re­
turned vehicle; “Lemon Law Buyback” 

(a) The Legislature finds and declares all of the fol­
lowing: 

(1) That the expansion of state warranty laws cov­
ering new and used cars has given important and 
valuable protection to consumers. 

(2) That, in states without this valuable warranty 
protection, used and irrepairable motor vehicles are 
being resold in the marketplace without notice to the 
subsequent purchaser. 

(3) That other states have addressed this problem 
by requiring notices on the title of these vehicles or 
other notice procedures to warn consumers that the 
motor vehicles were repurchased by a dealer or manu­
facturer because the vehicle could not be repaired in a 
reasonable length of time or a reasonable number of 
repair attempts or the dealer or manufacturer was not 
willing to repair the vehicle. 

(4) That these notices serve the interests of consum­
ers who have a right to information relevant to their 
buying decisions. 

(5) That the disappearance of these notices upon the 
transfer of title from another state to this state encour­
ages the transport of “lemons” to this state for sale to 
the drivers of this state. 
(b) This section and Section 1793.24 shall be known, 

and may be cited as, the Automotive Consumer Notifi­
cation Act. 

(c) Any manufacturer who reacquires or assists a 
dealer or lienholder to reacquire a motor vehicle regis­
tered in this state, any other state, or a federally admin­
istered district shall, prior to any sale, lease, or transfer 
of the vehicle in this state, or prior to exporting the 
vehicle to another state for sale, lease, or transfer if the 
vehicle was registered in this state and reacquired 
pursuant to paragraph (2) of subdivision (d) of Section 
1793.2, cause the vehicle to be retitled in the name of the 
manufacturer, request the Department of Motor Vehicles 
to inscribe the ownership certificate with the notation 
“Lemon Law Buyback,” and affix a decal to the vehicle in 
accordance with Section 11713.12 of the Vehicle Code if 
the manufacturer knew or should have known that the 
vehicle is required by law to be replaced, accepted for 
restitution due to the failure of the manufacturer to 
conform the vehicle to applicable warranties pursuant to 
paragraph (2) of subdivision (d) of Section 1793.2, or 
accepted for restitution by the manufacturer due to the 
failure of the manufacturer to conform the vehicle to 
warranties required by any other applicable law of the 
state, any other state, or federal law. 

(d) Any manufacturer who reacquires or assists a 
dealer or lienholder to reacquire a motor vehicle in 
response to a request by the buyer or lessee that the 
vehicle be either replaced or accepted for restitution 



74 § 1793.24 CIVIL CODE 

because the vehicle did not conform to express warran­
ties shall, prior to the sale, lease, or other transfer of the 
vehicle, execute and deliver to the subsequent transferee 
a notice and obtain the transferee’s written acknowledg­
ment of a notice, as prescribed by Section 1793.24. 

(e) Any person, including any dealer, who acquires a 
motor vehicle for resale and knows or should have known 
that the vehicle was reacquired by the vehicle’s manu­
facturer in response to a request by the last retail owner 
or lessee of the vehicle that it be replaced or accepted for 
restitution because the vehicle did not conform to ex­
press warranties shall, prior to the sale, lease, or other 
transfer, execute and deliver to the subsequent trans­
feree a notice and obtain the transferee’s written ac­
knowledgment of a notice, as prescribed by Section 
1793.24. 

(f) Any person, including any manufacturer or dealer, 
who sells, leases, or transfers ownership of a motor 
vehicle when the vehicle’s ownership certificate is in­
scribed with the notation “Lemon Law Buyback” shall, 
prior to the sale, lease, or ownership transfer of the 
vehicle, provide the transferee with a disclosure state­
ment signed by the transferee that states: 

“THIS VEHICLE WAS REPURCHASED BY ITS 
MANUFACTURER DUE TO A DEFECT IN THE VE­
HICLE PURSUANT TO CONSUMER WARRANTY 
LAWS. THE TITLE TO THIS VEHICLE HAS BEEN 
PERMANENTLY BRANDED WITH THE NOTATION 
“LEMON LAW BUYBACK’.” 

(g) The disclosure requirements in subdivisions (d), 
(e), and (f) are cumulative with all other consumer notice 
requirements and do not relieve any person, including 
any dealer or manufacturer, from complying with any 
other applicable law, including any requirement of sub­
division (f) of Section 1793.22. 

(h) For purposes of this section, “dealer” means any 
person engaged in the business of selling, offering for 
sale, or negotiating the retail sale of, a used motor 
vehicle or selling motor vehicles as a broker or agent for 
another, including the officers, agents, and employees of 
the person and any combination or association of dealers. 

HISTORY: 
Added Stats 1995 ch 503 § 1 (AB 1381). Amended Stats 1998 ch 932 § 

7 (AB 1094). 

§ 1793.24. Warranty buyback notice 
(a) The notice required in subdivisions (d) and (e) of 

Section 1793.23 shall be prepared by the manufacturer 
of the reacquired vehicle and shall disclose all of the 
following: 

(1) Year, make, model, and vehicle identification 
number of the vehicle. 

(2) Whether the title to the vehicle has been in­
scribed with the notation “Lemon Law Buyback.” 

(3) The nature of each nonconformity reported by 
the original buyer or lessee of the vehicle. 

(4) Repairs, if any, made to the vehicle in an attempt 
to correct each nonconformity reported by the original 
buyer or lessee. 
(b) The notice shall be on a form 8½ × 11 inches in size 

and printed in no smaller than 10–point black type on a 
white background. 

The form shall only contain the following information 
prior to it being filled out by the manufacturer: 

WARRANTY BUYBACK NOTICE 

(Check One) 
□ This vehicle was repurchased by the vehicle’s 

manufacturer after the last retail owner or lessee 
requested its repurchase due to the problem(s) 
listed below. 

□ THIS VEHICLE WAS REPURCHASED BY 
ITS MANUFACTURER DUE TO A DEFECT IN 
THE VEHICLE PURSUANT TO CONSUMER 
WARRANTY LAWS. THE TITLE TO THIS VE­
HICLE HAS BEEN PERMANENTLY BRANDED 
WITH THE NOTATION “LEMON LAW BUY­
BACK.” Under California law, the manufacturer 
must warrant to you, for a one year period, that the 
vehicle is free of the problem(s) listed below. 

V.I.N. Year Make Model 

Problem(s) Reported Repairs Made, if any, 
by to
 

Original Owner
 Correct Reported 
Problem(s) 

Signature of Manufacturer Date 

Signature of Dealer(s) Date 

Signature of Retail Buyer or Les- Date 
see 

(c) The manufacturer shall provide an executed copy 
of the notice to the manufacturer’s transferee. Each 
transferee, including a dealer, to whom the motor vehicle 
is transferred prior to its sale to a retail buyer or lessee 
shall be provided an executed copy of the notice by the 
previous transferor. 

HISTORY: 
Added Stats 1995 ch 503 § 2 (AB 1381). 
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§ 1793.25. Sales tax reimbursement to vehicle 
manufacturer after restitution under express 
warranty 

(a) Notwithstanding Part 1 (commencing with Section 
6001) of Division 2 of the Revenue and Taxation Code, 
the State Board of Equalization shall reimburse the 
manufacturer of a new motor vehicle for an amount 
equal to the sales tax or use tax which the manufacturer 
pays to or for the buyer or lessee when providing a 
replacement vehicle pursuant to subparagraph (A) of 
paragraph (2) of subdivision (d) of Section 1793.2 or 
includes in making restitution to the buyer or lessee 
pursuant to subparagraph (B) of paragraph (2) of subdi­
vision (d) of Section 1793.2, when the manufacturer 
provides satisfactory proof that it has complied with 
subdivision (c) of Section 1793.23, and satisfactory proof 
is provided for one of the following: 

(1) The retailer of the motor vehicle for which the 
manufacturer is making restitution has reported and 
paid the sales tax on the gross receipts from the sale of 
that motor vehicle. 

(2) The buyer of the motor vehicle has paid the use 
tax on the sales price for the storage, use, or other 
consumption of that motor vehicle in this state. 

(3) The lessee of the motor vehicle has paid the use 
tax on the rentals payable from the lease of that motor 
vehicle. 
(b) The State Board of Equalization may adopt rules 

and regulations to carry out, facilitate compliance with, 
or prevent circumvention or evasion of, this section. 

(c) This section shall not change the application of the 
sales and use tax to the gross receipts, the rentals 
payable, and the sales price from the sale, lease, and the 
storage, use, or other consumption, in this state of 
tangible personal property pursuant to Part 1 (commenc­
ing with Section 6001) of Division 2 of the Revenue and 
Taxation Code. 

(d) The manufacturer’s claim for reimbursement and 
the State Board of Equalization’s approval or denial of 
the claim shall be subject to the provisions of Article 1 
(commencing with Section 6901) of Chapter 7 of Part 1 of 
Division 2 of the Revenue and Taxation Code, except 
Sections 6907 and 6908, insofar as those provisions are 
not inconsistent with this section. 

(e) For purposes of this section, the amount of use tax 
that the State Board of Equalization is required to 
reimburse the manufacturer shall be limited to the 
amount of use tax the manufacturer is required to pay to 
or for the lessee pursuant to Section 1793.2. 

HISTORY: 
Added Stats 1987 ch 1280 § 3. Amended Stats 1995 ch 503 § 3 (AB 

1381); Stats 2011 ch 727 § 2 (AB 242), effective January 1, 2012. 

§ 1793.26. Restrictions on confidentiality clause, 
gag clause, or other similar clause associated 
with reacquisition of motor vehicle 

(a) Any automobile manufacturer, importer, distribu­
tor, dealer, or lienholder who reacquires, or who assists 
in reacquiring, a motor vehicle, whether by judgment, 
decree, arbitration award, settlement agreement, or vol­
untary agreement, is prohibited from doing either of the 
following: 

(1) Requiring, as a condition of the reacquisition of 
the motor vehicle, that a buyer or lessee who is a 
resident of this state agree not to disclose the problems 
with the vehicle experienced by the buyer or lessee or 
the nonfinancial terms of the reacquisition. 

(2) Including, in any release or other agreement, 
whether prepared by the manufacturer, importer, dis­
tributor, dealer, or lienholder, for signature by the 
buyer or lessee, a confidentiality clause, gag clause, or 
similar clause prohibiting the buyer or lessee from 
disclosing information to anyone about the problems 
with the vehicle, or the nonfinancial terms of the 
reacquisition of the vehicle by the manufacturer, im­
porter, distributor, dealer, or lienholder. 
(b) Any confidentiality clause, gag clause, or similar 

clause in such a release or other agreement in violation 
of this section shall be null and void as against the public 
policy of this state. 

(c) Nothing in this section is intended to prevent any 
confidentiality clause, gag clause, or similar clause re­
garding the financial terms of the reacquisition of the 
vehicle. 

HISTORY: 
Added Stats 1998 ch 1063 § 1 (AB 2410). Amended Stats 2000 ch 258 

§ 1 (AB 2517). 

§ 1793.3. Failure to provide service facility in 
conjunction with express warranty 

If the manufacturer of consumer goods sold in this 
state for which the manufacturer has made an express 
warranty does not provide service and repair facilities 
within this state pursuant to subdivision (a) of Section 
1793.2, or does not make available to authorized service 
and repair facilities service literature and replacement 
parts sufficient to effect repair during the express war­
ranty period, the buyer of such manufacturer’s noncon­
forming goods may follow the course of action prescribed 
in either subdivision (a), (b), or (c), below, as follows: 

(a) Return the nonconforming consumer goods to 
the retail seller thereof. The retail seller shall do one of 
the following: 

(1) Service or repair the nonconforming goods to 
conform to the applicable warranty. 

(2) Direct the buyer to a reasonably close indepen­
dent repair or service facility willing to accept ser­
vice or repair under this section. 

(3) Replace the nonconforming goods with goods 
that are identical or reasonably equivalent to the 
warranted goods. 

(4) Refund to the buyer the original purchase 
price less that amount directly attributable to use by 
the buyer prior to the discovery of the nonconfor­
mity. 
(b) Return the nonconforming consumer goods to 

any retail seller of like goods of the same manufacturer 
within this state who may do one of the following: 

(1) Service or repair the nonconforming goods to 
conform to the applicable warranty. 

(2) Direct the buyer to a reasonably close indepen­
dent repair or service facility willing to accept ser­
vice or repair under this section. 

(3) Replace the nonconforming goods with goods 
that are identical or reasonably equivalent to the 
warranted goods. 
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(4) Refund to the buyer the original purchase 
price less that amount directly attributable to use by 
the buyer prior to the discovery of the nonconfor­
mity. 
(c) Secure the services of an independent repair or 

service facility for the service or repair of the noncon­
forming consumer goods, when service or repair of the 
goods can be economically accomplished. In that event 
the manufacturer shall be liable to the buyer, or to the 
independent repair or service facility upon an assign­
ment of the buyer’s rights, for the actual and reason­
able cost of service and repair, including any cost for 
parts and any reasonable cost of transporting the 
goods or parts, plus a reasonable profit. It shall be a 
rebuttable presumption affecting the burden of pro­
ducing evidence that the reasonable cost of service or 
repair is an amount equal to that which is charged by 
the independent service dealer for like services or 
repairs rendered to service or repair customers who 
are not entitled to warranty protection. Any waiver of 
the liability of a manufacturer shall be void and 
unenforceable. 

The course of action prescribed in this subdivision 
shall be available to the buyer only after the buyer has 
followed the course of action prescribed in either 
subdivision (a) or (b) and such course of action has not 
furnished the buyer with appropriate relief. In no 
event, shall the provisions of this subdivision be avail­
able to the buyer with regard to consumer goods with 
a wholesale price to the retailer of less than fifty 
dollars ($50). In no event shall the buyer be respon­
sible or liable for service or repair costs charged by the 
independent repair or service facility which accepts 
service or repair of nonconforming consumer goods 
under this section. Such independent repair or service 
facility shall only be authorized to hold the manufac­
turer liable for such costs. 

(d) A retail seller to which any nonconforming con­
sumer good is returned pursuant to subdivision (a) or 
(b) shall have the option of providing service or repair 
itself or directing the buyer to a reasonably close 
independent repair or service facility willing to accept 
service or repair under this section. In the event the 
retail seller directs the buyer to an independent repair 
or service facility, the manufacturer shall be liable for 
the reasonable cost of repair services in the manner 
provided in subdivision (c). 

(e) In the event a buyer is unable to return noncon­
forming goods to the retailer due to reasons of size and 
weight, or method of attachment, or method of instal­
lation, or nature of the nonconformity, the buyer shall 
give notice of the nonconformity to the retailer. Upon 
receipt of such notice of nonconformity the retailer 
shall, at its option, service or repair the goods at the 
buyer’s residence, or pick up the goods for service or 
repair, or arrange for transporting the goods to its 
place of business. The reasonable costs of transporting 
the goods shall be at the retailer’s expense. The 
retailer shall be entitled to recover all such reasonable 
costs of transportation from the manufacturer pursu­
ant to Section 1793.5. The reasonable costs of trans­
porting nonconforming goods after delivery to the 
retailer until return of the goods to the buyer, when 
incurred by a retailer, shall be recoverable from the 

manufacturer pursuant to Section 1793.5. Written 
notice of nonconformity to the retailer shall constitute 
return of the goods for the purposes of subdivisions (a) 
and (b). 

(f) The manufacturer of consumer goods with a 
wholesale price to the retailer of fifty dollars ($50) or 
more for which the manufacturer has made express 
warranties shall provide written notice to the buyer of 
the courses of action available to him under subdivi­
sion (a), (b), or (c). 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 10, 

operative January 1, 1972; Stats 1976 ch 416 § 3; Stats 1978 ch 991 § 8; 
Stats 1986 ch 547 § 3. 

§ 1793.4. Time to exercise option for service of 
item under express warranty 

Where an option is exercised in favor of service and 
repair under Section 1793.3, such service and repair 
must be commenced within a reasonable time, and, 
unless the buyer agrees in writing to the contrary, goods 
conforming to the applicable express warranties shall be 
tendered within 30 days. Delay caused by conditions 
beyond the control of the retail seller or his representa­
tive shall serve to extend this 30–day requirement. 
Where such a delay arises, conforming goods shall be 
tendered as soon as possible following termination of the 
condition giving rise to the delay. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 11, 

operative January 1, 1972; Stats 1978 ch 991 § 9. 

§ 1793.5. Liability of manufacturer making ex­
press warranties for failure to maintain service 
facilities 

Every manufacturer making express warranties who 
does not provide service and repair facilities within this 
state pursuant to subdivision (a) of Section 1793.2 shall 
be liable as prescribed in this section to every retail 
seller of such manufacturer’s goods who incurs obliga­
tions in giving effect to the express warranties that 
accompany such manufacturer’s consumer goods. The 
amount of such liability shall be determined as follows: 

(a) In the event of replacement, in an amount equal 
to the actual cost to the retail seller of the replaced 
goods, and cost of transporting the goods, if such costs 
are incurred plus a reasonable handling charge. 

(b) In the event of service and repair, in an amount 
equal to that which would be received by the retail 
seller for like service rendered to retail consumers who 
are not entitled to warranty protection, including 
actual and reasonable costs of the service and repair 
and the cost of transporting the goods, if such costs are 
incurred, plus a reasonable profit. 

(c) In the event of reimbursement under subdivision 
(a) of Section 1793.3, in an amount equal to that 
reimbursed to the buyer, plus a reasonable handling 
charge. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1971 ch 1523 § 12, 

operative January 1, 1972. 
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§ 1793.6. Manufacturer’s liability to independent 
serviceman performing services or incurring ob­
ligations on express warranties 

Except as otherwise provided in the terms of a war­
ranty service contract, as specified in subdivision (a) of 
Section 1793.2, entered into between a manufacturer 
and an independent service and repair facility, every 
manufacturer making express warranties whose con­
sumer goods are sold in this state shall be liable as 
prescribed in this section to every independent service­
man who performs services or incurs obligations in 
giving effect to the express warranties that accompany 
such manufacturer’s consumer goods whether the inde­
pendent serviceman is acting as an authorized service 
and repair facility designated by the manufacturer pur­
suant to paragraph (1) of subdivision (a) of Section 
1793.2 or is acting as an independent serviceman pur­
suant to subdivisions (c) and (d) of Section 1793.3. The 
amount of such liability shall be an amount equal to the 
actual and reasonable costs of the service and repair, 
including any cost for parts and any reasonable cost of 
transporting the goods or parts, plus a reasonable profit. 
It shall be a rebuttable presumption affecting the burden 
of producing evidence that the reasonable cost of service 
or repair is an amount equal to that which is charged by 
the independent serviceman for like services or repairs 
rendered to service or repair customers who are not 
entitled to warranty protection. Any waiver of the liabil­
ity of a manufacturer shall be void and unenforceable. 

HISTORY: 
Added Stats 1976 ch 416 § 4. 

§ 1794. Buyer’s damages, penalties and fees 
(a) Any buyer of consumer goods who is damaged by a 

failure to comply with any obligation under this chapter 
or under an implied or express warranty or service 
contract may bring an action for the recovery of damages 
and other legal and equitable relief. 

(b) The measure of the buyer’s damages in an action 
under this section shall include the rights of replacement 
or reimbursement as set forth in subdivision (d) of 
Section 1793.2, and the following: 

(1) Where the buyer has rightfully rejected or justi­
fiably revoked acceptance of the goods or has exercised 
any right to cancel the sale, Sections 2711, 2712, and 
2713 of the Commercial Code shall apply. 

(2) Where the buyer has accepted the goods, Sec­
tions 2714 and 2715 of the Commercial Code shall 
apply, and the measure of damages shall include the 
cost of repairs necessary to make the goods conform. 
(c) If the buyer establishes that the failure to comply 

was willful, the judgment may include, in addition to the 
amounts recovered under subdivision (a), a civil penalty 
which shall not exceed two times the amount of actual 
damages. This subdivision shall not apply in any class 
action under Section 382 of the Code of Civil Procedure 
or under Section 1781, or with respect to a claim based 
solely on a breach of an implied warranty. 

(d) If the buyer prevails in an action under this 
section, the buyer shall be allowed by the court to recover 
as part of the judgment a sum equal to the aggregate 
amount of costs and expenses, including attorney’s fees 
based on actual time expended, determined by the court 

to have been reasonably incurred by the buyer in con­
nection with the commencement and prosecution of such 
action. 

(e)(1) Except as otherwise provided in this subdivi­
sion, if the buyer establishes a violation of paragraph 
(2) of subdivision (d) of Section 1793.2, the buyer shall 
recover damages and reasonable attorney’s fees and 
costs, and may recover a civil penalty of up to two 
times the amount of damages. 

(2) If the manufacturer maintains a qualified third– 
party dispute resolution process which substantially 
complies with Section 1793.22, the manufacturer shall 
not be liable for any civil penalty pursuant to this 
subdivision. 

(3) After the occurrence of the events giving rise to 
the presumption established in subdivision (b) of Sec­
tion 1793.22, the buyer may serve upon the manufac­
turer a written notice requesting that the manufac­
turer comply with paragraph (2) of subdivision (d) of 
Section 1793.2. If the buyer fails to serve the notice, 
the manufacturer shall not be liable for a civil penalty 
pursuant to this subdivision. 

(4) If the buyer serves the notice described in para­
graph (3) and the manufacturer complies with para­
graph (2) of subdivision (d) of Section 1793.2 within 30 
days of the service of that notice, the manufacturer 
shall not be liable for a civil penalty pursuant to this 
subdivision. 

(5) If the buyer recovers a civil penalty under sub­
division (c), the buyer may not also recover a civil 
penalty under this subdivision for the same violation. 

HISTORY: 
Added Stats 1982 ch 385 § 2. Amended Stats 1987 ch 1280 § 4; Stats 

1992 ch 1232 § 9 (SB 1762). 

§ 1794.1. Seller’s and serviceman’s damages 
(a) Any retail seller of consumer goods injured by the 

willful or repeated violation of the provisions of this 
chapter may bring an action for the recovery of damages. 
Judgment may be entered for three times the amount at 
which the actual damages are assessed plus reasonable 
attorney fees. 

(b) Any independent serviceman of consumer goods 
injured by the willful or repeated violation of the provi­
sions of this chapter may bring an action for the recovery 
of damages. Judgment may be entered for three times 
the amount at which the actual damages are assessed 
plus reasonable attorney fees. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. Amended Stats 1976 ch 416 § 5. 

§ 1794.4. Service contract in lieu of warranty 
(a) Nothing in this chapter shall be construed to 

prevent the sale of a service contract to the buyer in 
addition to or in lieu of an express warranty if that 
contract fully and conspicuously discloses in simple and 
readily understood language the terms, conditions, and 
exclusions of that contract, provided that nothing in this 
section shall apply to a home protection contract issued 
by a home protection company that is subject to Part 7 
(commencing with Section 12740) of Division 2 of the 
Insurance Code. 
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(b) Except as otherwise expressly provided in the 
service contract, every service contract shall obligate the 
service contractor to provide to the buyer of the product 
all of the services and functional parts that may be 
necessary to maintain proper operation of the entire 
product under normal operation and service for the 
duration of the service contract and without additional 
charge. 

(c) The service contract shall contain all of the follow­
ing items of information: 

(1) A clear description and identification of the cov­
ered product. 

(2) The point in time or event when the term of the 
service contract commences, and its duration mea­
sured by elapsed time or an objective measure of use. 

(3) If the enforceability of the service contract is 
limited to the original buyer or is limited to persons 
other than every consumer owner of the covered prod­
uct during the term of the service contract, a descrip­
tion of the limits on transfer or assignment of the 
service contract. 

(4) A statement of the general obligation of the 
service contractor in the same language set forth in 
subdivision (b), with equally clear and conspicuous 
statements of the following: 

(A) Any services, parts, characteristics, compo­
nents, properties, defects, malfunctions, causes, con­
ditions, repairs, or remedies that are excluded from 
the scope of the service contract. 

(B) Any other limits on the application of the 
language in subdivision (b) such as a limit on the 
total number of service calls. 

(C) Any additional services that the service con­
tractor will provide. 

(D) Whether the obligation of the service contrac­
tor includes preventive maintenance and, if so, the 
nature and frequency of the preventive maintenance 
that the service contractor will provide. 

(E) Whether the buyer has an obligation to pro­
vide preventive maintenance or perform any other 
obligations and, if so, the nature and frequency of 
the preventive maintenance and of any other obli­
gations, and the consequences of any noncompli­
ance. 
(5) A step–by–step explanation of the procedure 

that the buyer should follow in order to obtain perfor­
mance of any obligation under the service contract 
including the following: 

(A) The full legal and business name of the ser­
vice contractor. 

(B) The mailing address of the service contractor. 
(C) The persons or class of persons that are au­

thorized to perform service. 
(D) The name or title and address of any agent, 

employee, or department of the service contractor 
that is responsible for the performance of any obli­
gations. 

(E) The method of giving notice to the service 
contractor of the need for service. 

(F) Whether in–home service is provided or, if not, 
whether the costs of transporting the product, for 
service or repairs will be paid by the service contrac­
tor. 

(G) If the product must be transported to the 
service contractor, either the place where the prod­
uct may be delivered for service or repairs or a 
toll–free telephone number that the buyer may call 
to obtain that information. 

(H) All other steps that the buyer must take to 
obtain service. 

(I) All fees, charges, and other costs that the 
buyer must pay to obtain service. 
(6) An explanation of the steps that the service 

contractor will take to carry out its obligations under 
the service contract. 

(7) A description of any right to cancel the contract 
if the buyer returns the product or the product is sold, 
lost, stolen, or destroyed, or, if there is no right to 
cancel or the right to cancel is limited, a statement of 
the fact. 

(8) Information respecting the availability of any 
informal dispute settlement process. 
(d) Subdivisions (b) and (c) are applicable to service 

contracts on new or used home appliances and home 
electronic products entered into on or after July 1, 1989. 
They are applicable to service contracts on all other new 
or used products entered into on and after July 1, 1991. 

(e) This section shall become operative on January 1, 
2008. 

HISTORY: 
Added Stats 1993 ch 1265 § 13.5 (SB 798), operative January 1, 1998. 

Amended Stats 1997 ch 401 § 65 (SB 780), operative January 1, 2003; 
Stats 2002 ch 405 § 64 (AB 2973), operative January 1, 2008. 

§ 1794.41. Vehicle, home appliance, or home elec­
tronic product service contract; Requirements; 
Applicability; Conflicts with insurance provisions 

(a) No service contract covering any motor vehicle, 
home appliance, or home electronic product purchased 
for use in this state may be offered for sale or sold unless 
all of the following elements exist: 

(1) The contract shall contain the disclosures speci­
fied in Section 1794.4 and shall disclose in the manner 
described in that section the buyer’s cancellation and 
refund rights provided by this section. 

(2) The contract shall be available for inspection by 
the buyer prior to purchase and either the contract, or 
a brochure which specifically describes the terms, 
conditions, and exclusions of the contract, and the 
provisions of this section relating to contract delivery, 
cancellation, and refund, shall be delivered to the 
buyer at or before the time of purchase of the contract. 
Within 60 days after the date of purchase, the contract 
itself shall be delivered to the buyer. If a service 
contract for a home appliance or a home electronic 
product is sold by means of a telephone solicitation, 
the seller may elect to satisfy the requirements of this 
paragraph by mailing or delivering the contract to the 
buyer not later than 30 days after the date of the sale 
of the contract. 

(3) The contract is applicable only to items, costs, 
and time periods not covered by the express warranty. 
However, a service contract may run concurrently with 
or overlap an express warranty if (A) the contract 
covers items or costs not covered by the express 
warranty or (B) the contract provides relief to the 
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purchaser not available under the express warranty, 
such as automatic replacement of a product where the 
express warranty only provides for repair. 

(4) The contract shall be cancelable by the pur­
chaser under the following conditions: 

(A) Unless the contract provides for a longer pe­
riod, within the first 60 days after receipt of the 
contract, or with respect to a contract covering a 
used motor vehicle without manufacturer warran­
ties, a home appliance, or a home electronic product, 
within the first 30 days after receipt of the contract, 
the full amount paid shall be refunded by the seller 
to the purchaser if the purchaser provides a written 
notice of cancellation to the person specified in the 
contract, and if no claims have been made against 
the contract. If a claim has been made against the 
contract either within the first 60 days after receipt 
of the contract, or with respect to a used motor 
vehicle without manufacturer warranties, home ap­
pliance, or home electronic product, within the first 
30 days after receipt of the contract, a pro rata 
refund, based on either elapsed time or an objective 
measure of use, such as mileage or the retail value of 
any service performed, at the seller’s option as 
indicated in the contract, or for a vehicle service 
contract at the obligor’s option as determined at the 
time of cancellation, shall be made by the seller to 
the purchaser if the purchaser provides a written 
notice of cancellation to the person specified in the 
contract. 

(B) Unless the contract provides for a longer pe­
riod for obtaining a full refund, after the first 60 
days after receipt of the contract, or with respect to 
a contract covering a used motor vehicle without 
manufacturer warranties, a home appliance, or a 
home electronic product, after the first 30 days after 
the receipt of the contract, a pro rata refund, based 
on either elapsed time or an objective measure of 
use, such as mileage or the retail value of any 
service performed, at the seller’s option as indicated 
in the contract, or for a vehicle service contract at 
the obligor’s option as determined at the time of 
cancellation, shall be made by the seller to the 
purchaser if the purchaser provides a written notice 
of cancellation to the person specified in the con­
tract. In addition, the seller may assess a cancella­
tion or administrative fee, not to exceed 10 percent 
of the price of the service contract or twenty–five 
dollars ($25), whichever is less. 

(C) If the purchase of the service contract was 
financed, the seller may make the refund payable to 
the purchaser, the assignee, or lender of record, or 
both. 

(b) Nothing in this section shall apply to a home 
protection plan that is issued by a home protection 
company which is subject to Part 7 (commencing with 
Section 12740) of Division 2 of the Insurance Code. 

(c) If any provision of this section conflicts with any 
provision of Part 8 (commencing with Section 12800) of 
Division 2 of the Insurance Code, the provision of the 
Insurance Code shall apply instead of this section. 

HISTORY: 
Added Stats 1985 ch 1047 § 3. Amended Stats 1988 ch 581 § 3; Stats 

1990 ch 1183 § 1 (AB 2226); Stats 2003 ch 439 § 1 (AB 984), operative 
July 1, 2004; Stats 2010 ch 543 § 7 (AB 2111), effective January 1, 2011. 

§ 1794.5. Alternative suggestions for repair of 
item under express warranty 

The provisions of this chapter shall not preclude a 
manufacturer making express warranties from suggest­
ing methods of effecting service and repair, in accordance 
with the terms and conditions of the express warranties, 
other than those required by this chapter. 

HISTORY: 
Added Stats 1970 ch 1333 § 1. 

§ 1795. Liability of nonmanufacturer making ex­
press warranty 

If express warranties are made by persons other than 
the manufacturer of the goods, the obligation of the 
person making such warranties shall be the same as that 
imposed on the manufacturer under this chapter. 

HISTORY: 
Added Stats 1970 ch 1333 §. 

§ 1795.1. Application of chapter to components 
of air conditioning system 

This chapter shall apply to any equipment or mechani­
cal, electrical, or thermal component of a system de­
signed to heat, cool, or otherwise condition air, but, with 
that exception, shall not apply to the system as a whole 
where such a system becomes a fixed part of a structure. 

HISTORY: 
Added Stats 1971 ch 1523 § 16.5, operative January 1, 1972. Amended 

Stats 1978 ch 991 § 11; Stats 1983 ch 728 § 1. 

§ 1795.5. Obligations of distributors or sellers of 
used goods 

Notwithstanding the provisions of subdivision (a) of 
Section 1791 defining consumer goods to mean “new” 
goods, the obligation of a distributor or retail seller of 
used consumer goods in a sale in which an express 
warranty is given shall be the same as that imposed on 
manufacturers under this chapter except: 

(a) It shall be the obligation of the distributor or 
retail seller making express warranties with respect to 
used consumer goods (and not the original manufac­
turer, distributor, or retail seller making express war­
ranties with respect to such goods when new) to 
maintain sufficient service and repair facilities within 
this state to carry out the terms of such express 
warranties. 

(b) The provisions of Section 1793.5 shall not apply 
to the sale of used consumer goods sold in this state. 

(c) The duration of the implied warranty of mer­
chantability and where present the implied warranty 
of fitness with respect to used consumer goods sold in 
this state, where the sale is accompanied by an express 
warranty, shall be coextensive in duration with an 
express warranty which accompanies the consumer 
goods, provided the duration of the express warranty 
is reasonable, but in no event shall such implied 
warranties have a duration of less than 30 days nor 
more than three months following the sale of used 
consumer goods to a retail buyer. Where no duration 
for an express warranty is stated with respect to such 
goods, or parts thereof, the duration of the implied 
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warranties shall be the maximum period prescribed 
above. 

(d) The obligation of the distributor or retail seller 
who makes express warranties with respect to used 
goods that are sold in this state, shall extend to the 
sale of all such used goods, regardless of when such 
goods may have been manufactured. 

HISTORY: 
Added Stats 1971 ch 1523 § 17, operative January 1, 1972. Amended 

Stats 1974 ch 169 § 1; Stats 1978 ch 991 § 12; Stats 1983 ch 728 § 2. 

§ 1795.6. Tolling the warranty period 
(a)(1) Except as provided in paragraph (2) warranty 
period relating to an implied or express warranty 
accompanying a sale or consignment for sale of con­
sumer goods selling for fifty dollars ($50) or more shall 
automatically be tolled for the period from the date 
upon which the buyer either (1) delivers nonconform­
ing goods to the manufacturer or seller for warranty 
repairs or service or (2), pursuant to subdivision (c) of 
Section 1793.2 or Section 1793.22, notifies the manu­
facturer or seller of the nonconformity of the goods up 
to, and including, the date upon which (1) the repaired 
or serviced goods are delivered to the buyer, (2) the 
buyer is notified the goods are repaired or serviced and 
are available for the buyer’s possession or (3) the buyer 
is notified that repairs or service is completed, if 
repairs or service is made at the buyer’s residence. 

(2) With respect to hearing aids, the warranty pe­
riod shall resume on the date upon which (1) the 
repaired or serviced hearing aid is delivered to the 
buyer or (2) five days after the buyer is notified the 
hearing aid is repaired or serviced and is available for 
the buyer’s possession, whichever is earlier. 
(b) Notwithstanding the date or conditions set for the 

expiration of the warranty period, such warranty period 
shall not be deemed expired if either or both of the 
following situations occur: (1) after the buyer has satis­
fied the requirements of subdivision (a), the warranty 
repairs or service has not been performed due to delays 
caused by circumstances beyond the control of the buyer 
or (2) the warranty repairs or service performed upon the 
nonconforming goods did not remedy the nonconformity 
for which such repairs or service was performed and the 
buyer notified the manufacturer or seller of this failure 
within 60 days after the repairs or service was com­
pleted. When the warranty repairs or service has been 
performed so as to remedy the nonconformity, the war­
ranty period shall expire in accordance with its terms, 
including any extension to the warranty period for 
warranty repairs or service. 

(c) For purposes of this section only, “manufacturer” 
includes the manufacturer’s service or repair facility. 

(d)(1) Except as provided in paragraph (2), every 
manufacturer or seller of consumer goods selling for 
fifty dollars ($50) or more shall provide a receipt to the 
buyer showing the date of purchase. Every manufac­
turer or seller performing warranty repairs or service 
on the goods shall provide to the buyer a work order or 
receipt with the date of return and either the date the 
buyer was notified that the goods were repaired or 
serviced or, where applicable, the date the goods were 
shipped or delivered to the buyer. 

(2) With respect to hearing aids, the seller, after 
receiving the hearing aid for warranty repairs or 
service, shall also provide at the time of delivery to the 
buyer a work order or receipt with the following: (1) 
the date the warranty period resumes and (2) the 
revised expiration date of the warranty, as adjusted to 
reflect the suspension of the warranty period provided 
under this section. 

HISTORY: 
Added Stats 1974 ch 844 § 1, operative July 1, 1975. Amended Stats 

1980 ch 394 § 2; Stats 1983 ch 728 § 3; Stats 1992 ch 1232 § 10 (SB 1762); 
Stats 2014 ch 226 § 2 (SB 1326), effective January 1, 2015. 

§ 1795.7. Effect of tolling on manufacturer’s li­
ability 

Whenever a warranty, express or implied, is tolled 
pursuant to Section 1795.6 as a result of repairs or 
service performed by any retail seller, the warranty shall 
be extended with regard to the liability of the manufac­
turer to a retail seller pursuant to law. In such event, the 
manufacturer shall be liable in accordance with the 
provisions of Section 1793.5 for the period that an 
express warranty has been extended by virtue of Section 
1795.6 to every retail seller who incurs obligations in 
giving effect to such express warranty. The manufac­
turer shall also be liable to every retail seller for the 
period that an implied warranty has been extended by 
virtue of Section 1795.6, in the same manner as he would 
be liable under Section 1793.5 for an express warranty. If 
a manufacturer provides for warranty repairs and ser­
vice through its own service and repair facilities and 
through independent repair facilities in the state, its 
exclusive liability pursuant to this section shall be to 
such facilities. 

HISTORY: 
Added Stats 1974 ch 844 § 2, operative July 1, 1975. 

TITLE 14 

Lien 

Chapter 6.5. Liens on Vehicles. 

Section
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CHAPTER 6.5 

Liens on Vehicles 

HISTORY: Added Stats 1959 ch 3 § 3. 

§ 3068. Labor and material liens on vehicles 
(a) Every person has a lien dependent upon possession 

for the compensation to which the person is legally 
entitled for making repairs or performing labor upon, 
and furnishing supplies or materials for, and for the 
storage, repair, or safekeeping of, and for the rental of 
parking space for, any vehicle of a type subject to 
registration under the Vehicle Code, subject to the limi­
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tations set forth in this chapter. The lien shall be deemed 
to arise at the time a written statement of charges for 
completed work or services is presented to the registered 
owner or 15 days after the work or services are com­
pleted, whichever occurs first. Upon completion of the 
work or services, the lienholder shall not dismantle, 
disengage, remove, or strip from the vehicle the parts 
used to complete the work or services. 

(b)(1) Any lien under this section that arises because 
work or services have been performed on a vehicle 
with the consent of the registered owner shall be 
extinguished and no lien sale shall be conducted 
unless either of the following occurs: 

(A) The lienholder applies for an authorization to 
conduct a lien sale within 30 days after the lien has 
arisen. 

(B) An action in court is filed within 30 days after 
the lien has arisen. 
(2) A person whose lien for work or services on a 

vehicle has been extinguished shall turn over posses­
sion of the vehicle, at the place where the work or 
services were performed, to the legal owner or the 
lessor upon demand of the legal owner or lessor, and 
upon tender by the legal owner or lessor, by cashier’s 
check or in cash, of only the amount for storage, 
safekeeping, or parking space rental for the vehicle to 
which the person is entitled by subdivision (c). 

(3) Any lien under this section that arises because 
work or services have been performed on a vehicle 
with the consent of the registered owner shall be 
extinguished, and no lien sale shall be conducted, if 
the lienholder, after written demand made by either 
personal service or certified mail with return receipt 
requested by the legal owner or the lessor to inspect 
the vehicle, fails to permit that inspection by the legal 
owner or lessor, or his or her agent, within a period of 
time not sooner than 24 hours nor later than 72 hours 
after the receipt of that written demand, during the 
normal business hours of the lienholder. 

(4) Any lien under this section that arises because 
work or services have been performed on a vehicle 
with the consent of the registered owner shall be 
extinguished, and no lien sale shall be conducted, if 
the lienholder, after written demand made by either 
personal service or certified mail with return receipt 
requested by the legal owner or the lessor to receive a 
written copy of the work order or invoice reflecting the 
services or repairs performed on the vehicle and the 
authorization from the registered owner requesting 
the lienholder to perform the services or repairs, fails 
to provide that copy to the legal owner or lessor, or his 
or her agent, within 10 days after the receipt of that 
written demand. 
(c) The lienholder shall not charge the legal owner or 

lessor any amount for release of the vehicle in excess of 
the amounts authorized by this subdivision. 

(1) That portion of the lien in excess of one thousand 
five hundred dollars ($1,500) for any work or services, 
or that amount, subject to the limitations contained in 
Section 10652.5 of the Vehicle Code, in excess of one 
thousand twenty-five dollars ($1,025) for any storage, 
safekeeping, or rental of parking space or, if an appli­
cation for an authorization to conduct a lien sale has 
been filed pursuant to Section 3071 within 30 days 

after the commencement of the storage or safekeeping, 
in excess of one thousand two hundred fifty dollars 
($1,250) for any storage or safekeeping, rendered or 
performed at the request of any person other than the 
legal owner or lessor, is invalid, unless prior to com­
mencing any work, services, storage, safekeeping, or 
rental of parking space, the person claiming the lien 
gives actual notice in writing either by personal ser­
vice or by registered letter addressed to the legal 
owner named in the registration certificate, and the 
written consent of that legal owner is obtained before 
any work, services, storage, safekeeping, or rental of 
parking space are performed. 

(2) Subject to the limitations contained in Section 
10652.5 of the Vehicle Code, if any portion of a lien 
includes charges for the care, storage, or safekeeping 
of, or for the rental of parking space for, a vehicle for a 
period in excess of 60 days, the portion of the lien that 
accrued after the expiration of that period is invalid 
unless Sections 10650 and 10652 of the Vehicle Code 
have been complied with by the holder of the lien. 

(3) The charge for the care, storage, or safekeeping 
of a vehicle which may be charged to the legal owner or 
lessor shall not exceed that for one day of storage if, 24 
hours or less after the vehicle is placed in storage, a 
request is made for the release of the vehicle. If the 
request is made more than 24 hours after the vehicle is 
placed in storage, charges may be imposed on a full, 
calendar-day basis for each day, or part thereof, that 
the vehicle is in storage. 
(d) In any action brought by or on behalf of the legal 

owner or lessor to recover a vehicle alleged to be wrong­
fully withheld by the person claiming a lien pursuant to 
this section, the prevailing party shall be entitled to 
reasonable attorney’s fees and costs, not to exceed one 
thousand seven hundred fifty dollars ($1,750). 

HISTORY: 
Added Stats 1959 ch 3 § 3. Amended Stats 1959 ch 197 § 2; Stats 1965 

ch 1135 § 1; Stats 1968 ch 830 § 2; Stats 1974 ch 1262 § 2, effective 
September 23, 1974, operative November 1, 1974; Stats 1978 ch 1005 § 4; 
Stats 1980 ch 1111 § 2; Stats 1983 ch 764 § 1; Stats 1988 ch 1092 § 4; 
Stats 1991 ch 727 § 1 (AB 1882); Stats 1994 ch 799 § 1 (AB 3164); Stats 
2007 ch 121 § 1 (AB 1575), effective January 1, 2008. 

§ 3068.1. Towing and storage liens 
(a)(1) Every person has a lien dependent upon posses­
sion for the compensation to which the person is 
legally entitled for towing, storage, or labor associated 
with recovery or load salvage of any vehicle subject to 
registration that has been authorized to be removed by 
a public agency, a private property owner pursuant to 
Section 22658 of the Vehicle Code, or a lessee, operator, 
or registered owner of the vehicle. The lien is deemed 
to arise on the date of possession of the vehicle. 
Possession is deemed to arise when the vehicle is 
removed and is in transit, or when vehicle recovery 
operations or load salvage operations have begun. A 
person seeking to enforce a lien for the storage and 
safekeeping of a vehicle shall impose no charge exceed­
ing that for one day of storage if, 24 hours or less after 
the vehicle is placed in storage, the vehicle is released. 
If the release is made more than 24 hours after the 
vehicle is placed in storage, charges may be imposed 
on a full-calendar-day basis for each day, or part 
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thereof, that the vehicle is in storage. If a request to 
release the vehicle is made and the appropriate fees 
are tendered and documentation establishing that the 
person requesting release is entitled to possession of 
the vehicle, or is the owner’s insurance representative, 
is presented within the initial 24 hours of storage, and 
the storage facility fails to comply with the request to 
release the vehicle or is not open for business during 
normal business hours, then only one day’s charge 
may be required to be paid until after the first business 
day. A “business day” is any day in which the lien-
holder is open for business to the public for at least 
eight hours. If the request is made more than 24 hours 
after the vehicle is placed in storage, charges may be 
imposed on a full-calendar-day basis for each day, or 
part thereof, that the vehicle is in storage. 

(2) “Documentation” that would entitle a person to 
possession of the vehicle includes, but is not limited to, 
a certificate of ownership, vehicle registration, infor­
mation in the possession of the lienholder including 
ownership information obtained from the Department 
of Motor Vehicles or a facially valid registration found 
within the vehicle, or a notarized letter or statement 
from the legal or registered owner providing authori­
zation to release to a particular person with a govern-
ment-issued photographic identification card. Docu­
mentation that establishes that a person is the owner’s 
insurance representative includes, but is not limited 
to, a faxed letter or other letter from the owner’s 
insurance company. A lienholder is not responsible for 
determining the authenticity of documentation specifi­
cally described in this subdivision that establishes 
either a person’s entitlement to possession or that a 
person is the owner’s insurance representative. 
(b) If the vehicle has been determined to have a value 

not exceeding four thousand dollars ($4,000), the lien 
shall be satisfied pursuant to Section 3072. Lien sale 
proceedings pursuant to Section 3072 shall commence 
within 15 days of the date the lien arises. No storage 
shall accrue beyond the 15-day period unless lien sale 
proceedings pursuant to Section 3072 have commenced. 
The storage lien may be for a period not exceeding 60 
days if a completed notice of a pending lien sale form has 
been filed pursuant to Section 3072 within 15 days after 
the lien arises. Notwithstanding this 60-day limitation, 
the storage lien may be for a period not exceeding 120 
days if any one of the following occurs: 

(1) A Declaration of Opposition form is filed with the 
department pursuant to Section 3072. 

(2) The vehicle has an out-of-state registration. 
(3) The vehicle identification number was altered or 

removed. 
(4) A person who has an interest in the vehicle 

becomes known to the lienholder after the lienholder 
has complied with subdivision (b) of Section 3072. 
(c) If the vehicle has been determined to have a value 

exceeding four thousand dollars ($4,000) pursuant to 
Section 22670 of the Vehicle Code, the lien shall be 
satisfied pursuant to Section 3071. The storage lien may 
be for a period not exceeding 120 days if an application 
for an authorization to conduct a lien sale has been filed 
pursuant to Section 3071. 

(d)(1) Any lien under this section shall be extin­
guished, and a lien sale shall not be conducted, if any 
one of the following occurs: 

(A) The lienholder, after written demand to in­
spect the vehicle made by either personal service or 
certified mail with return receipt requested by the 
legal owner or the lessor, fails to permit the inspec­
tion by the legal owner or lessor, or his or her agent, 
within a period of time of at least 24 hours, but not 
to exceed 72 hours, after the receipt of that written 
demand, during the normal business hours of the 
lienholder. The legal owner or lessor shall comply 
with inspection and vehicle release policies of the 
impounding public agency. 

(B) The amount claimed for storage exceeds the 
posted rates. 
(2) “Agent” includes, but is not limited to, any 

person designated to inspect the vehicle by the request 
of the legal owner or lessor, in writing or by telephone, 
to the lienholder. A lienholder is not responsible for 
determining the authenticity of documentation estab­
lishing a person’s agency for the purposes of inspection 
of a vehicle. 
(e) A lienholder shall not be liable for any claim or 

dispute directly arising out of the reliance on documen­
tation specifically described in paragraph (2) of subdivi­
sion (a) for purposes of releasing a vehicle. 

HISTORY: 
Added Stats 1980 ch 1111 § 3. Amended Stats 1984 ch 73 § 1; Stats 

1987 ch 1091 § 1; Stats 1989 ch 457 § 1; Stats 1991 ch 727 § 2 (AB 1882), 
ch 1004 § 1 (SB 887); Stats 1992 ch 1220 § 1 (AB 3424); Stats 1994 ch 799 
§ 2 (AB 3164) Stats 1995 ch 404 § 1 (SB 240); Stats 1996 ch 267 § 1 (SB 
223); Stats 1998 ch 203 § 1 (SB 1650); Stats 2010 ch 566 § 1 (AB 519), 
effective January 1, 2011. 

§ 3069. Assignment of lien 
Any lien provided for in this chapter for labor or 

materials, or for storage or safekeeping of a vehicle when 
abandoned on private property may be assigned by 
written instrument accompanied by delivery of posses­
sion of the vehicle, subject to the lien, and the assignee 
may exercise the rights of a lienholder as provided in this 
chapter. Any lienholder assigning a lien as authorized 
herein shall at the time of assigning the lien give written 
notice either by personal delivery or by registered or 
certified mail, to the registered and legal owner of the 
assignment, including the name and address of the 
person to whom the lien is assigned. 

HISTORY: 
Added Stats 1959 ch 3 § 3. Amended Stats 1969 ch 125 § 1. 

§ 3074. Recovery of costs 
The lienholder may charge a fee for lien sale prepara­

tions not to exceed seventy dollars ($70) in the case of a 
vehicle having a value determined to be four thousand 
dollars ($4,000) or less and not to exceed one hundred 
dollars ($100) in the case of a vehicle having a value 
determined to be greater than four thousand dollars 
($4,000), from any person who redeems the vehicle prior 
to disposal or is paid through a lien sale pursuant to this 
chapter. These charges may commence and become part 
of the possessory lien when the lienholder requests the 
names and addresses of all persons having an interest in 
the vehicle from the Department of Motor Vehicles. Not 
more than 50 percent of the allowable fee may be 
charged until the lien sale notifications are mailed to all 
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interested parties and the lienholder or registration HISTORY: 
Added Stats 1995 ch 404 § 3 (SB 240). Amended Stats 1996 ch 676 § 1 service agent has possession of the required lien process­

(SB 1111); Stats 1998 ch 203 § 5 (SB 1650). 
ing documents. This charge shall not be made in the case 
of any vehicle redeemed prior to 72 hours from the initial 
storage. 
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DIVISION 17
 

Support Services
 

HISTORY: Added Stats 1999 ch 478 § 1. 

CHAPTER 2 

Child Support Enforcement 

Article 2. Collections and Enforcement. 

Section 
17520. Consolidated lists of persons; License renewals; Review proce­

dures; Report to Legislature; Rules and regulations; Forms; Use of 
information; Suspension or revocation of driver’s license; Sever-
ability. 

ARTICLE 2 

Collections and Enforcement 

§ 17520. Consolidated lists of persons; License 
renewals; Review procedures; Report to Legisla­
ture; Rules and regulations; Forms; Use of infor­
mation; Suspension or revocation of driver’s li­
cense; Severability 

(a) As used in this section: 
(1) “Applicant” means a person applying for issu­

ance or renewal of a license. 
(2) “Board” means an entity specified in Section 101 

of the Business and Professions Code, the entities 
referred to in Sections 1000 and 3600 of the Business 
and Professions Code, the State Bar of California, the 
Department of Real Estate, the Department of Motor 
Vehicles, the Secretary of State, the Department of 
Fish and Wildlife, and any other state commission, 
department, committee, examiner, or agency that is­
sues a license, certificate, credential, permit, registra­
tion, or any other authorization to engage in a busi­
ness, occupation, or profession, or to the extent 
required by federal law or regulations, for recreational 
purposes. This term includes all boards, commissions, 
departments, committees, examiners, entities, and 
agencies that issue a license, certificate, credential, 
permit, registration, or any other authorization to 
engage in a business, occupation, or profession. The 
failure to specifically name a particular board, com­
mission, department, committee, examiner, entity, or 
agency that issues a license, certificate, credential, 
permit, registration, or any other authorization to 
engage in a business, occupation, or profession does 
not exclude that board, commission, department, com­
mittee, examiner, entity, or agency from this term. 

(3) “Certified list” means a list provided by the local 
child support agency to the Department of Child 
Support Services in which the local child support 
agency verifies, under penalty of perjury, that the 
names contained therein are support obligors found to 

be out of compliance with a judgment or order for 
support in a case being enforced under Title IV-D of the 
federal Social Security Act. 

(4) “Compliance with a judgment or order for sup­
port” means that, as set forth in a judgment or order 
for child or family support, the obligor is no more than 
30 calendar days in arrears in making payments in full 
for current support, in making periodic payments in 
full, whether court ordered or by agreement with the 
local child support agency, on a support arrearage, or 
in making periodic payments in full, whether court 
ordered or by agreement with the local child support 
agency, on a judgment for reimbursement for public 
assistance, or has obtained a judicial finding that 
equitable estoppel as provided in statute or case law 
precludes enforcement of the order. The local child 
support agency is authorized to use this section to 
enforce orders for spousal support only when the local 
child support agency is also enforcing a related child 
support obligation owed to the obligee parent by the 
same obligor, pursuant to Sections 17400 and 17604. 

(5) “License” includes membership in the State Bar 
of California, and a certificate, credential, permit, 
registration, or any other authorization issued by a 
board that allows a person to engage in a business, 
occupation, or profession, or to operate a commercial 
motor vehicle, including appointment and commission 
by the Secretary of State as a notary public. “License” 
also includes any driver’s license issued by the Depart­
ment of Motor Vehicles, any commercial fishing license 
issued by the Department of Fish and Wildlife, and to 
the extent required by federal law or regulations, any 
license used for recreational purposes. This term in­
cludes all licenses, certificates, credentials, permits, 
registrations, or any other authorization issued by a 
board that allows a person to engage in a business, 
occupation, or profession. The failure to specifically 
name a particular type of license, certificate, creden­
tial, permit, registration, or other authorization issued 
by a board that allows a person to engage in a 
business, occupation, or profession, does not exclude 
that license, certificate, credential, permit, registra­
tion, or other authorization from this term. 

(6) “Licensee” means a person holding a license, 
certificate, credential, permit, registration, or other 
authorization issued by a board, to engage in a busi­
ness, occupation, or profession, or a commercial driv­
er’s license as defined in Section 15210 of the Vehicle 
Code, including an appointment and commission by 
the Secretary of State as a notary public. “Licensee” 
also means a person holding a driver’s license issued 
by the Department of Motor Vehicles, a person holding 
a commercial fishing license issued by the Department 
of Fish and Game, and to the extent required by 

84 
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federal law or regulations, a person holding a license 
used for recreational purposes. This term includes all 
persons holding a license, certificate, credential, per­
mit, registration, or any other authorization to engage 
in a business, occupation, or profession, and the failure 
to specifically name a particular type of license, cer­
tificate, credential, permit, registration, or other au­
thorization issued by a board does not exclude that 
person from this term. For licenses issued to an entity 
that is not an individual person, “licensee” includes an 
individual who is either listed on the license or who 
qualifies for the license. 
(b) The local child support agency shall maintain a list 

of those persons included in a case being enforced under 
Title IV-D of the federal Social Security Act against 
whom a support order or judgment has been rendered by, 
or registered in, a court of this state, and who are not in 
compliance with that order or judgment. The local child 
support agency shall submit a certified list with the 
names, social security numbers, individual taxpayer 
identification numbers, or other uniform identification 
numbers, and last known addresses of these persons and 
the name, address, and telephone number of the local 
child support agency who certified the list to the depart­
ment. The local child support agency shall verify, under 
penalty of perjury, that the persons listed are subject to 
an order or judgment for the payment of support and 
that these persons are not in compliance with the order 
or judgment. The local child support agency shall submit 
to the department an updated certified list on a monthly 
basis. 

(c) The department shall consolidate the certified lists 
received from the local child support agencies and, 
within 30 calendar days of receipt, shall provide a copy of 
the consolidated list to each board that is responsible for 
the regulation of licenses, as specified in this section. 

(d) On or before November 1, 1992, or as soon there­
after as economically feasible, as determined by the 
department, all boards subject to this section shall 
implement procedures to accept and process the list 
provided by the department, in accordance with this 
section. Notwithstanding any other law, all boards shall 
collect social security numbers or individual taxpayer 
identification numbers from all applicants for the pur­
poses of matching the names of the certified list provided 
by the department to applicants and licensees and of 
responding to requests for this information made by 
child support agencies. 

(e)(1) Promptly after receiving the certified consoli­
dated list from the department, and prior to the 
issuance or renewal of a license, each board shall 
determine whether the applicant is on the most recent 
certified consolidated list provided by the department. 
The board shall have the authority to withhold issu­
ance or renewal of the license of an applicant on the 
list. 

(2) If an applicant is on the list, the board shall 
immediately serve notice as specified in subdivision (f) 
on the applicant of the board’s intent to withhold 
issuance or renewal of the license. The notice shall be 
made personally or by mail to the applicant’s last 
known mailing address on file with the board. Service 
by mail shall be complete in accordance with Section 
1013 of the Code of Civil Procedure. 

(A) The board shall issue a temporary license 
valid for a period of 150 days to any applicant whose 
name is on the certified list if the applicant is 
otherwise eligible for a license. 

(B) Except as provided in subparagraph (D), the 
150-day time period for a temporary license shall not 
be extended. Except as provided in subparagraph 
(D), only one temporary license shall be issued 
during a regular license term and it shall coincide 
with the first 150 days of that license term. As this 
paragraph applies to commercial driver’s licenses, 
“license term” shall be deemed to be 12 months from 
the date the application fee is received by the 
Department of Motor Vehicles. A license for the full 
or remainder of the license term shall be issued or 
renewed only upon compliance with this section. 

(C) In the event that a license or application for a 
license or the renewal of a license is denied pursuant 
to this section, any funds paid by the applicant or 
licensee shall not be refunded by the board. 

(D) This paragraph shall apply only in the case of 
a driver’s license, other than a commercial driver’s 
license. Upon the request of the local child support 
agency or by order of the court upon a showing of 
good cause, the board shall extend a 150-day tem­
porary license for a period not to exceed 150 extra 
days. 
(3)(A) The department may, when it is economically 
feasible for the department and the boards to do so 
as determined by the department, in cases where 
the department is aware that certain child support 
obligors listed on the certified lists have been out of 
compliance with a judgment or order for support for 
more than four months, provide a supplemental list 
of these obligors to each board with which the 
department has an interagency agreement to imple­
ment this paragraph. Upon request by the depart­
ment, the licenses of these obligors shall be subject 
to suspension, provided that the licenses would not 
otherwise be eligible for renewal within six months 
from the date of the request by the department. The 
board shall have the authority to suspend the li­
cense of any licensee on this supplemental list. 

(B) If a licensee is on a supplemental list, the 
board shall immediately serve notice as specified in 
subdivision (f) on the licensee that his or her license 
will be automatically suspended 150 days after 
notice is served, unless compliance with this section 
is achieved. The notice shall be made personally or 
by mail to the licensee’s last known mailing address 
on file with the board. Service by mail shall be 
complete in accordance with Section 1013 of the 
Code of Civil Procedure. 

(C) The 150-day notice period shall not be ex­
tended. 

(D) In the event that any license is suspended 
pursuant to this section, any funds paid by the 
licensee shall not be refunded by the board. 

(E) This paragraph shall not apply to licenses 
subject to annual renewal or annual fee. 

(f) Notices shall be developed by each board in accor­
dance with guidelines provided by the department and 
subject to approval by the department. The notice shall 
include the address and telephone number of the local 
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child support agency that submitted the name on the 
certified list, and shall emphasize the necessity of obtain­
ing a release from that local child support agency as a 
condition for the issuance, renewal, or continued valid 
status of a license or licenses. 

(1) In the case of applicants not subject to para­
graph (3) of subdivision (e), the notice shall inform the 
applicant that the board shall issue a temporary 
license, as provided in subparagraph (A) of paragraph 
(2) of subdivision (e), for 150 calendar days if the 
applicant is otherwise eligible and that upon expira­
tion of that time period the license will be denied 
unless the board has received a release from the local 
child support agency that submitted the name on the 
certified list. 

(2) In the case of licensees named on a supplemental 
list, the notice shall inform the licensee that his or her 
license will continue in its existing status for no more 
than 150 calendar days from the date of mailing or 
service of the notice and thereafter will be suspended 
indefinitely unless, during the 150-day notice period, 
the board has received a release from the local child 
support agency that submitted the name on the certi­
fied list. Additionally, the notice shall inform the 
licensee that any license suspended under this section 
will remain so until the expiration of the remaining 
license term, unless the board receives a release along 
with applications and fees, if applicable, to reinstate 
the license during the license term. 

(3) The notice shall also inform the applicant or 
licensee that if an application is denied or a license is 
suspended pursuant to this section, any funds paid by 
the applicant or licensee shall not be refunded by the 
board. The Department of Child Support Services 
shall also develop a form that the applicant shall use 
to request a review by the local child support agency. A 
copy of this form shall be included with every notice 
sent pursuant to this subdivision. 
(g)(1) Each local child support agency shall maintain 
review procedures consistent with this section to allow 
an applicant to have the underlying arrearage and any 
relevant defenses investigated, to provide an applicant 
information on the process of obtaining a modification 
of a support order, or to provide an applicant assis­
tance in the establishment of a payment schedule on 
arrearages if the circumstances so warrant. 

(2) It is the intent of the Legislature that a court or 
local child support agency, when determining an ap­
propriate payment schedule for arrearages, base its 
decision on the facts of the particular case and the 
priority of payment of child support over other debts. 
The payment schedule shall also recognize that cer­
tain expenses may be essential to enable an obligor to 
be employed. Therefore, in reaching its decision, the 
court or the local child support agency shall consider 
both of these goals in setting a payment schedule for 
arrearages. 
(h) If the applicant wishes to challenge the submission 

of his or her name on the certified list, the applicant shall 
make a timely written request for review to the local 
child support agency who certified the applicant’s name. 
A request for review pursuant to this section shall be 
resolved in the same manner and timeframe provided for 
resolution of a complaint pursuant to Section 17800. The 

local child support agency shall immediately send a 
release to the appropriate board and the applicant, if any 
of the following conditions are met: 

(1) The applicant is found to be in compliance or 
negotiates an agreement with the local child support 
agency for a payment schedule on arrearages or reim­
bursement. 

(2) The applicant has submitted a request for re­
view, but the local child support agency will be unable 
to complete the review and send notice of its findings 
to the applicant within the time specified in Section 
17800. 

(3) The applicant has filed and served a request for 
judicial review pursuant to this section, but a resolu­
tion of that review will not be made within 150 days of 
the date of service of notice pursuant to subdivision (f). 
This paragraph applies only if the delay in completing 
the judicial review process is not the result of the 
applicant’s failure to act in a reasonable, timely, and 
diligent manner upon receiving the local child support 
agency’s notice of findings. 

(4) The applicant has obtained a judicial finding of 
compliance as defined in this section. 
(i) An applicant is required to act with diligence in 

responding to notices from the board and the local child 
support agency with the recognition that the temporary 
license will lapse or the license suspension will go into 
effect after 150 days and that the local child support 
agency and, where appropriate, the court must have 
time to act within that period. An applicant’s delay in 
acting, without good cause, which directly results in the 
inability of the local child support agency to complete a 
review of the applicant’s request or the court to hear the 
request for judicial review within the 150-day period 
shall not constitute the diligence required under this 
section which would justify the issuance of a release. 

(j) Except as otherwise provided in this section, the 
local child support agency shall not issue a release if the 
applicant is not in compliance with the judgment or 
order for support. The local child support agency shall 
notify the applicant in writing that the applicant may, by 
filing an order to show cause or notice of motion, request 
any or all of the following: 

(1) Judicial review of the local child support agen­
cy’s decision not to issue a release. 

(2) A judicial determination of compliance. 
(3) A modification of the support judgment or order. 
The notice shall also contain the name and address 

of the court in which the applicant shall file the order 
to show cause or notice of motion and inform the 
applicant that his or her name shall remain on the 
certified list if the applicant does not timely request 
judicial review. The applicant shall comply with all 
statutes and rules of court regarding orders to show 
cause and notices of motion. 

This section shall not be deemed to limit an appli­
cant from filing an order to show cause or notice of 
motion to modify a support judgment or order or to fix 
a payment schedule on arrearages accruing under a 
support judgment or order or to obtain a court finding 
of compliance with a judgment or order for support. 
(k) The request for judicial review of the local child 

support agency’s decision shall state the grounds for 
which review is requested and judicial review shall be 
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limited to those stated grounds. The court shall hold an 
evidentiary hearing within 20 calendar days of the filing 
of the request for review. Judicial review of the local 
child support agency’s decision shall be limited to a 
determination of each of the following issues: 

(1) Whether there is a support judgment, order, or 
payment schedule on arrearages or reimbursement. 

(2) Whether the petitioner is the obligor covered by 
the support judgment or order. 

(3) Whether the support obligor is or is not in 
compliance with the judgment or order of support. 

(4)(A) The extent to which the needs of the obligor, 
taking into account the obligor’s payment history 
and the current circumstances of both the obligor 
and the obligee, warrant a conditional release as 
described in this subdivision. 

(B) The request for judicial review shall be served 
by the applicant upon the local child support agency 
that submitted the applicant’s name on the certified 
list within seven calendar days of the filing of the 
petition. The court has the authority to uphold the 
action, unconditionally release the license, or condi­
tionally release the license. 

(C) If the judicial review results in a finding by 
the court that the obligor is in compliance with the 
judgment or order for support, the local child sup­
port agency shall immediately send a release in 
accordance with subdivision (l) to the appropriate 
board and the applicant. If the judicial review re­
sults in a finding by the court that the needs of the 
obligor warrant a conditional release, the court shall 
make findings of fact stating the basis for the release 
and the payment necessary to satisfy the unre­
stricted issuance or renewal of the license without 
prejudice to a later judicial determination of the 
amount of support arrearages, including interest, 
and shall specify payment terms, compliance with 
which are necessary to allow the release to remain 
in effect. 

(l) The department shall prescribe release forms for 
use by local child support agencies. When the obligor is 
in compliance, the local child support agency shall mail 
to the applicant and the appropriate board a release 
stating that the applicant is in compliance. The receipt of 
a release shall serve to notify the applicant and the 
board that, for the purposes of this section, the applicant 
is in compliance with the judgment or order for support. 
Any board that has received a release from the local child 
support agency pursuant to this subdivision shall pro­
cess the release within five business days of its receipt. 

If the local child support agency determines subse­
quent to the issuance of a release that the applicant is 
once again not in compliance with a judgment or order 
for support, or with the terms of repayment as described 
in this subdivision, the local child support agency may 
notify the board, the obligor, and the department in a 
format prescribed by the department that the obligor is 
not in compliance. 

The department may, when it is economically feasible 
for the department and the boards to develop an auto­
mated process for complying with this subdivision, notify 
the boards in a manner prescribed by the department, 
that the obligor is once again not in compliance. Upon 
receipt of this notice, the board shall immediately notify 

the obligor on a form prescribed by the department that 
the obligor’s license will be suspended on a specific date, 
and this date shall be no longer than 30 days from the 
date the form is mailed. The obligor shall be further 
notified that the license will remain suspended until a 
new release is issued in accordance with subdivision (h). 
Nothing in this section shall be deemed to limit the 
obligor from seeking judicial review of suspension pur­
suant to the procedures described in subdivision (k). 

(m) The department may enter into interagency 
agreements with the state agencies that have responsi­
bility for the administration of boards necessary to 
implement this section, to the extent that it is cost 
effective to implement this section. These agreements 
shall provide for the receipt by the other state agencies 
and boards of federal funds to cover that portion of costs 
allowable in federal law and regulation and incurred by 
the state agencies and boards in implementing this 
section. Notwithstanding any other provision of law, 
revenue generated by a board or state agency shall be 
used to fund the nonfederal share of costs incurred 
pursuant to this section. These agreements shall provide 
that boards shall reimburse the department for the 
nonfederal share of costs incurred by the department in 
implementing this section. The boards shall reimburse 
the department for the nonfederal share of costs in­
curred pursuant to this section from moneys collected 
from applicants and licensees. 

(n) Notwithstanding any other law, in order for the 
boards subject to this section to be reimbursed for the 
costs incurred in administering its provisions, the boards 
may, with the approval of the appropriate department 
director, levy on all licensees and applicants a surcharge 
on any fee or fees collected pursuant to law, or, alterna­
tively, with the approval of the appropriate department 
director, levy on the applicants or licensees named on a 
certified list or supplemental list, a special fee. 

(o) The process described in subdivision (h) shall con­
stitute the sole administrative remedy for contesting the 
issuance of a temporary license or the denial or suspen­
sion of a license under this section. The procedures 
specified in the administrative adjudication provisions of 
the Administrative Procedure Act (Chapter 4.5 (com­
mencing with Section 11400) and Chapter 5 (commenc­
ing with Section 11500) of Part 1 of Division 3 of Title 2 
of the Government Code) shall not apply to the denial, 
suspension, or failure to issue or renew a license or the 
issuance of a temporary license pursuant to this section. 

(p) In furtherance of the public policy of increasing 
child support enforcement and collections, on or before 
November 1, 1995, the State Department of Social Ser­
vices shall make a report to the Legislature and the 
Governor based on data collected by the boards and the 
district attorneys in a format prescribed by the State 
Department of Social Services. The report shall contain 
all of the following: 

(1) The number of delinquent obligors certified by 
district attorneys under this section. 

(2) The number of support obligors who also were 
applicants or licensees subject to this section. 

(3) The number of new licenses and renewals that 
were delayed, temporary licenses issued, and licenses 
suspended subject to this section and the number of 
new licenses and renewals granted and licenses rein­
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stated following board receipt of releases as provided 
by subdivision (h) by May 1, 1995. 

(4) The costs incurred in the implementation and 
enforcement of this section. 
(q) Any board receiving an inquiry as to the licensed 

status of an applicant or licensee who has had a license 
denied or suspended under this section or has been 
granted a temporary license under this section shall 
respond only that the license was denied or suspended or 
the temporary license was issued pursuant to this sec­
tion. Information collected pursuant to this section by 
any state agency, board, or department shall be subject 
to the Information Practices Act of 1977 (Chapter 1 
(commencing with Section 1798) of Title 1.8 of Part 4 of 
Division 3 of the Civil Code). 

(r) Any rules and regulations issued pursuant to this 
section by any state agency, board, or department may be 
adopted as emergency regulations in accordance with 
the rulemaking provisions of the Administrative Proce­
dure Act (Chapter 3.5 (commencing with Section 11340) 
of Part 1 of Division 3 of Title 2 of the Government Code). 
The adoption of these regulations shall be deemed an 
emergency and necessary for the immediate preserva­
tion of the public peace, health, and safety, or general 
welfare. The regulations shall become effective immedi­
ately upon filing with the Secretary of State. 

(s) The department and boards, as appropriate, shall 
adopt regulations necessary to implement this section. 

(t) The Judicial Council shall develop the forms nec­
essary to implement this section, except as provided in 
subdivisions (f) and (l). 

(u) The release or other use of information received by 
a board pursuant to this section, except as authorized by 
this section, is punishable as a misdemeanor. 

(v) The State Board of Equalization shall enter into 
interagency agreements with the department and the 
Franchise Tax Board that will require the department 
and the Franchise Tax Board to maximize the use of 
information collected by the State Board of Equalization, 
for child support enforcement purposes, to the extent it is 
cost effective and permitted by the Revenue and Taxa­
tion Code. 

(w)(1) The suspension or revocation of any driver’s 
license, including a commercial driver’s license, under 
this section shall not subject the licensee to vehicle 
impoundment pursuant to Section 14602.6 of the Ve­
hicle Code. 

(2) Notwithstanding any other law, the suspension 
or revocation of any driver’s license, including a com­
mercial driver’s license, under this section shall not 
subject the licensee to increased costs for vehicle 
liability insurance. 
(x) If any provision of this section or the application 

thereof to any person or circumstance is held invalid, 
that invalidity shall not affect other provisions or appli­
cations of this section which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this section are severable. 

(y) All rights to administrative and judicial review 
afforded by this section to an applicant shall also be 
afforded to a licensee. 

HISTORY: 
Added Stats 1999 ch 654 § 3.5 (AB 370). Amended Stats 2001 ch 755 § 

14 (SB 943), effective October 12, 2001; Stats 2013 ch 352 § 79 (AB 1317), 
effective September 26, 2013, operative July 1, 2013; Stats 2014 ch 752 § 
10 (SB 1159), effective January 1, 2015; Stats 2018 ch 838 § 7 (SB 695), 
effective January 1, 2019. 
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ARTICLE 1 

General Provisions 

HISTORY: Heading added Stats 1998 ch 620 § 1. 

§ 6250. Legislative finding and declaration 
In enacting this chapter, the Legislature, mindful of 

the right of individuals to privacy, finds and declares that 
access to information concerning the conduct of the 
people’s business is a fundamental and necessary right of 
every person in this state. 

HISTORY: 
Added Stats 1968 ch 1473 § 39. Amended Stats 1970 ch 575 § 1. 

§ 6251. Citation of chapter 
This chapter shall be known and may be cited as the 

California Public Records Act. 

HISTORY: 
Added Stats 1968 ch 1473 § 39. 

§ 6252. Definitions 
As used in this chapter: 

(a) “Local agency” includes a county; city, whether 
general law or chartered; city and county; school 
district; municipal corporation; district; political sub­
division; or any board, commission or agency thereof; 
other local public agency; or entities that are legisla­

(c) and (d) of Section 54952. 
(b) “Member of the public” means any person, ex­

cept a member, agent, officer, or employee of a federal, 
state, or local agency acting within the scope of his or 
her membership, agency, office, or employment. 

(c) “Person” includes any natural person, corpora­
tion, partnership, limited liability company, firm, or 
association. 

(d) “Public agency” means any state or local agency. 
(e) “Public records” includes any writing containing 

information relating to the conduct of the public’s 
business prepared, owned, used, or retained by any 
state or local agency regardless of physical form or 
characteristics. “Public records” in the custody of, or 
maintained by, the Governor’s office means any writ­
ing prepared on or after January 6, 1975. 

(f)(1) “State agency” means every state office, officer, 
department, division, bureau, board, and commis­
sion or other state body or agency, except those 
agencies provided for in Article IV (except Section 20 
thereof) or Article VI of the California Constitution. 

(2) Notwithstanding paragraph (1) or any other 
law, “state agency” shall also mean the State Bar of 
California, as described in Section 6001 of the Busi­
ness and Professions Code. 
(g) “Writing” means any handwriting, typewriting, 

printing, photostating, photographing, photocopying, 
transmitting by electronic mail or facsimile, and every 
other means of recording upon any tangible thing any 
form of communication or representation, including 
letters, words, pictures, sounds, or symbols, or combi­
nations thereof, and any record thereby created, re­
gardless of the manner in which the record has been 
stored. 

HISTORY: 
Added Stats 1968 ch 1473 § 39. Amended Stats 1970 ch 575 § 2; Stats 

1975 ch 1246 § 2; Stats 1981 ch 968 § 1; Stats 1991 ch 181 § 1 (AB 788); 
Stats 1994 ch 1010 § 136 (SB 2053); Stats 1998 ch 620 § 2 (SB 143); Stats 
2002 ch 945 § 2.5 (AB 1962), ch 1073 § 1.5 (AB 2937); Stats 2004 ch 937 
§ 1 (AB 1933); Stats 2015 ch 537 § 20 (SB 387), effective January 1, 2016. 

§ 6252.5. Elected member or officer’s access to 
public records 

Notwithstanding the definition of “member of the 
public” in Section 6252, an elected member or officer of 
any state or local agency is entitled to access to public 
records of that agency on the same basis as any other 
person. Nothing in this section shall limit the ability of 
elected members or officers to access public records 
permitted by law in the administration of their duties. 

This section does not constitute a change in, but is 
declaratory of, existing law. 

HISTORY: 
Added Stats 1998 ch 620 § 3 (SB 143). 
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§ 6253. Time for inspection of public records; 
“Unusual circumstances”; Posting of public re-
cord on Web site 

(a) Public records are open to inspection at all times 
during the office hours of the state or local agency and 
every person has a right to inspect any public record, 
except as hereafter provided. Any reasonably segregable 
portion of a record shall be available for inspection by 
any person requesting the record after deletion of the 
portions that are exempted by law. 

(b) Except with respect to public records exempt from 
disclosure by express provisions of law, each state or 
local agency, upon a request for a copy of records that 
reasonably describes an identifable record or records, 
shall make the records promptly available to any person 
upon payment of fees covering direct costs of duplication, 
or a statutory fee if applicable. Upon request, an exact 
copy shall be provided unless impracticable to do so. 

(c) Each agency, upon a request for a copy of records, 
shall, within 10 days from receipt of the request, deter-
mine whether the request, in whole or in part, seeks 
copies of disclosable public records in the possession of 
the agency and shall promptly notify the person making 
the request of the determination and the reasons there-
for. In unusual circumstances, the time limit prescribed 
in this section may be extended by written notice by the 
head of the agency or his or her designee to the person 
making the request, setting forth the reasons for the 
extension and the date on which a determination is 
expected to be dispatched. No notice shall specify a date 
that would result in an extension for more than 14 days. 
When the agency dispatches the determination, and if 
the agency determines that the request seeks disclosable 
public records, the agency shall state the estimated date 
and time when the records will be made available. As 
used in this section, “unusual circumstances” means the 
following, but only to the extent reasonably necessary to 
the proper processing of the particular request: 

(1) The need to search for and collect the requested 
records from feld facilities or other establishments 
that are separate from the office processing the re-
quest. 

(2) The need to search for, collect, and appropriately 
examine a voluminous amount of separate and distinct 
records that are demanded in a single request. 

(3) The need for consultation, which shall be con-
ducted with all practicable speed, with another agency 
having substantial interest in the determination of the 
request or among two or more components of the 
agency having substantial subject matter interest 
therein. 

(4) The need to compile data, to write programming 
language or a computer program, or to construct a 
computer report to extract data. 
(d) Nothing in this chapter shall be construed to 

permit an agency to delay or obstruct the inspection or 
copying of public records. The notifcation of denial of 
any request for records required by Section 6255 shall 
set forth the names and titles or positions of each person 
responsible for the denial. 

(e) Except as otherwise prohibited by law, a state or 
local agency may adopt requirements for itself that allow 
for faster, more efficient, or greater access to records 

than prescribed by the minimum standards set forth in 
this chapter. 

(f) In addition to maintaining public records for public 
inspection during the office hours of the public agency, a 
public agency may comply with subdivision (a) by post-
ing any public record on its Internet Web site and, in 
response to a request for a public record posted on the 
Internet Web site, directing a member of the public to the 
location on the Internet Web site where the public record 
is posted. However, if after the public agency directs a 
member of the public to the Internet Web site, the 
member of the public requesting the public record re-
quests a copy of the public record due to an inability to 
access or reproduce the public record from the Internet 
Web site, the public agency shall promptly provide a copy 
of the public record pursuant to subdivision (b). 

HISTORY: 
Added Stats 1998 ch 620 § 5 (SB 143). Amended Stats 1999 ch 83 § 64 

(SB 966); Stats 2000 ch 982 § 1 (AB 2799); Stats 2001 ch 355 § 2 (AB 
1014); Stats 2016 ch 275 § 1 (AB 2853), effective January 1, 2017. 

§ 6253.1. Agency to assist in inspection of public 
record 

(a) When a member of the public requests to inspect a 
public record or obtain a copy of a public record, the 
public agency, in order to assist the member of the public 
make a focused and effective request that reasonably 
describes an identifable record or records, shall do all of 
the following, to the extent reasonable under the circum-
stances: 

(1) Assist the member of the public to identify 
records and information that are responsive to the 
request or to the purpose of the request, if stated. 

(2) Describe the information technology and physi-
cal location in which the records exist. 

(3) Provide suggestions for overcoming any practi-
cal basis for denying access to the records or informa-
tion sought. 
(b) The requirements of paragraph (1) of subdivision 

(a) shall be deemed to have been satisfed if the public 
agency is unable to identify the requested information 
after making a reasonable effort to elicit additional 
clarifying information from the requester that will help 
identify the record or records. 

(c) The requirements of subdivision (a) are in addition 
to any action required of a public agency by Section 6253. 

(d) This section shall not apply to a request for public 
records if any of the following applies: 

(1) The public agency makes available the re-
quested records pursuant to Section 6253. 

(2) The public agency determines that the request 
should be denied and bases that determination solely 
on an exemption listed in Section 6254. 

(3) The public agency makes available an index of 
its records. 

HISTORY: 
Added Stats 2001 ch 355 § 3 (AB 1014). 

§ 6253.3 Control of disclosure by another party 

A state or local agency may not allow another party to 
control the disclosure of information that is otherwise 
subject to disclosure pursuant to this chapter. 
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HISTORY: 
Added Stats 2008 ch 62 § 1 (SB 1696), effective January 1, 2009. 

§ 6253.31 Contract of state or local agency re-
quiring private entity to review, audit or report 
on agency 

Notwithstanding any contract term to the contrary, a 
contract entered into by a state or local agency subject to 
this chapter, including the University of California, that 
requires a private entity to review, audit, or report on 
any aspect of that agency shall be public to the extent the 
contract is otherwise subject to disclosure under this 
chapter. 

HISTORY: 
Added Stats 2008 ch 62 § 2 (SB 1696), effective January 1, 2009. 

§ 6253.4. Records to be made available 

(a) Every agency may adopt regulations stating the 
procedures to be followed when making its records 
available in accordance with this section. 

(b) The following state and local bodies shall establish 
written guidelines for accessibility of records. A copy of 
these guidelines shall be posted in a conspicuous public 
place at the offices of these bodies, and a copy of the 
guidelines shall be available upon request free of charge 
to any person requesting that body’s records: 

(1) Department of Motor Vehicles 
(2) Department of Consumer Affairs 
(3) Transportation Agency 
(4) Bureau of Real Estate 
(5) Department of Corrections and Rehabilitation 
(6) Division of Juvenile Justice 
(7) Department of Justice 
(8) Department of Insurance 
(9) Department of Business Oversight 
(10) Department of Managed Health Care 
(11) Secretary of State 
(12) State Air Resources Board 
(13) Department of Water Resources 
(14) Department of Parks and Recreation 
(15) San Francisco Bay Conservation and Develop-

ment Commission 
(16) State Board of Equalization 
(17) State Department of Health Care Services 
(18) Employment Development Department 
(19) State Department of Public Health 
(20) State Department of Social Services 
(21) State Department of State Hospitals 
(22) State Department of Developmental Services 
(23) Public Employees’ Retirement System 
(24) Teachers’ Retirement Board 
(25) Department of Industrial Relations 
(26) Department of General Services 
(27) Department of Veterans Affairs 
(28) Public Utilities Commission 
(29) California Coastal Commission 
(30) State Water Resources Control Board 
(31) San Francisco Bay Area Rapid Transit District 
(32) All regional water quality control boards 
(33) Los Angeles County Air Pollution Control Dis-

trict 
(34) Bay Area Air Pollution Control District 

(35) Golden Gate Bridge, Highway and Transporta-
tion District 

(36) Department of Toxic Substances Control 
(37) Office of Environmental Health Hazard Assess-

ment 
(c) Guidelines and regulations adopted pursuant to 

this section shall be consistent with all other sections of 
this chapter and shall refect the intention of the Legis-
lature to make the records accessible to the public. The 
guidelines and regulations adopted pursuant to this 
section shall not operate to limit the hours public records 
are open for inspection as prescribed in Section 6253. 

HISTORY: 
Added Stats 1968 ch 1473 § 39, as Gov C § 6253. Amended Stats 1973 

ch 664 § 1; Stats 1974 ch 544 § 7; Stats 1975 ch 957 § 6; Stats 1977 ch 
1252 § 96, operative July 1, 1978; Stats 1979 ch 373 § 120; Stats 1983 ch 
826 § 1; Stats 1988 ch 409 § 1. Supplemented by Governor’s Reorgani-
zation Plan No. 1 of 1991 § 70, effective July 17, 1991; Amended and 
renumbered by Stats 1998 ch 620 § 4 (SB 143); Amended Stats 1999 ch 
525 § 11 (AB 78); Stats 2000 ch 857 § 9 (AB 2903); Stats 2006 ch 241 § 2 
(SB 162), effective January 1, 2007, operative July 1, 2007; Stats 2012 ch 
440 § 7 (AB 1488), effective September 22, 2012; Stats 2013 ch 22 § 7 (AB 
75), effective June 27, 2013, operative July 1, 2013; Stats 2018 ch 92 § 88 
(SB 1289), effective January 1, 2019. 

§ 6253.9. Information in electronic format 
(a) Unless otherwise prohibited by law, any agency 

that has information that constitutes an identifable 
public record not exempt from disclosure pursuant to 
this chapter that is in an electronic format shall make 
that information available in an electronic format when 
requested by any person and, when applicable, shall 
comply with the following: 

(1) The agency shall make the information available 
in any electronic format in which it holds the informa-
tion. 

(2) Each agency shall provide a copy of an electronic 
record in the format requested if the requested format 
is one that has been used by the agency to create copies 
for its own use or for provision to other agencies. The 
cost of duplication shall be limited to the direct cost of 
producing a copy of a record in an electronic format. 
(b) Notwithstanding paragraph (2) of subdivision (a), 

the requester shall bear the cost of producing a copy of 
the record, including the cost to construct a record, and 
the cost of programming and computer services neces-
sary to produce a copy of the record when either of the 
following applies: 

(1) In order to comply with the provisions of subdi-
vision (a), the public agency would be required to 
produce a copy of an electronic record and the record is 
one that is produced only at otherwise regularly sched-
uled intervals. 

(2) The request would require data compilation, 
extraction, or programming to produce the record. 
(c) Nothing in this section shall be construed to re-

quire the public agency to reconstruct a record in an 
electronic format if the agency no longer has the record 
available in an electronic format. 

(d) If the request is for information in other than 
electronic format, and the information also is in elec-
tronic format, the agency may inform the requester that 
the information is available in electronic format. 

(e) Nothing in this section shall be construed to permit 
an agency to make information available only in an 
electronic format. 



92 § 6254 GOVERNMENT CODE 

(f) Nothing in this section shall be construed to re-
quire the public agency to release an electronic record in 
the electronic form in which it is held by the agency if its 
release would jeopardize or compromise the security or 
integrity of the original record or of any proprietary 
software in which it is maintained. 

(g) Nothing in this section shall be construed to per-
mit public access to records held by any agency to which 
access is otherwise restricted by statute. 

HISTORY: 
Added Stats 2000 ch 982 § 2 (AB 2799). 

§ 6254. Records exempt from disclosure require-
ments 

Except as provided in Sections 6254.7 and 6254.13, 
this chapter does not require the disclosure of any of the 
following records: 

(a) Preliminary drafts, notes, or interagency or in-
tra-agency memoranda that are not retained by the 
public agency in the ordinary course of business, if the 
public interest in withholding those records clearly 
outweighs the public interest in disclosure. 

(b) Records pertaining to pending litigation to 
which the public agency is a party, or to claims made 
pursuant to Division 3.6 (commencing with Section 
810), until the pending litigation or claim has been 
fnally adjudicated or otherwise settled. 

(c) Personnel, medical, or similar fles, the disclo-
sure of which would constitute an unwarranted inva-
sion of personal privacy. 

(d) Records contained in or related to any of the 
following: 

(1) Applications fled with any state agency re-
sponsible for the regulation or supervision of the 
issuance of securities or of fnancial institutions, 
including, but not limited to, banks, savings and 
loan associations, industrial loan companies, credit 
unions, and insurance companies. 

(2) Examination, operating, or condition reports 
prepared by, on behalf of, or for the use of, any state 
agency referred to in paragraph (1). 

(3) Preliminary drafts, notes, or interagency or 
intra-agency communications prepared by, on behalf 
of, or for the use of, any state agency referred to in 
paragraph (1). 

(4) Information received in confdence by any 
state agency referred to in paragraph (1). 
(e) Geological and geophysical data, plant produc-

tion data, and similar information relating to utility 
systems development, or market or crop reports, that 
are obtained in confdence from any person. 

(f) Records of complaints to, or investigations con-
ducted by, or records of intelligence information or 
security procedures of, the office of the Attorney Gen-
eral and the Department of Justice, the Office of 
Emergency Services and any state or local police 
agency, or any investigatory or security fles compiled 
by any other state or local police agency, or any 
investigatory or security fles compiled by any other 
state or local agency for correctional, law enforcement, 
or licensing purposes. However, state and local law 
enforcement agencies shall disclose the names and 
addresses of persons involved in, or witnesses other 

than confdential informants to, the incident, the de-
scription of any property involved, the date, time, and 
location of the incident, all diagrams, statements of 
the parties involved in the incident, the statements of 
all witnesses, other than confdential informants, to 
the victims of an incident, or an authorized represen-
tative thereof, an insurance carrier against which a 
claim has been or might be made, and any person 
suffering bodily injury or property damage or loss, as 
the result of the incident caused by arson, burglary, 
fre, explosion, larceny, robbery, carjacking, vandalism, 
vehicle theft, or a crime as defned by subdivision (b) of 
Section 13951, unless the disclosure would endanger 
the safety of a witness or other person involved in the 
investigation, or unless disclosure would endanger the 
successful completion of the investigation or a related 
investigation. However, this subdivision does not re-
quire the disclosure of that portion of those investiga-
tive fles that refects the analysis or conclusions of the 
investigating officer. 

Customer lists provided to a state or local police 
agency by an alarm or security company at the request 
of the agency shall be construed to be records subject 
to this subdivision 

Notwithstanding any other provision of this subdi-
vision, state and local law enforcement agencies shall 
make public the following information, except to the 
extent that disclosure of a particular item of informa-
tion would endanger the safety of a person involved in 
an investigation or would endanger the successful 
completion of the investigation or a related investiga-
tion: 

(1) The full name and occupation of every indi-
vidual arrested by the agency, the individual’s physi-
cal description including date of birth, color of eyes 
and hair, sex, height and weight, the time and date 
of arrest, the time and date of booking, the location 
of the arrest, the factual circumstances surrounding 
the arrest, the amount of bail set, the time and 
manner of release or the location where the indi-
vidual is currently being held, and all charges the 
individual is being held upon, including any out-
standing warrants from other jurisdictions and pa-
role or probation holds. 

(2)(A) Subject to the restrictions imposed by Sec-
tion 841.5 of the Penal Code, the time, substance, 
and location of all complaints or requests for 
assistance received by the agency and the time 
and nature of the response thereto, including, to 
the extent the information regarding crimes al-
leged or committed or any other incident investi-
gated is recorded, the time, date, and location of 
occurrence, the time and date of the report, the 
name and age of the victim, the factual circum-
stances surrounding the crime or incident, and a 
general description of any injuries, property, or 
weapons involved. The name of a victim of any 
crime defned by Section 220, 261, 261.5, 262, 264, 
264.1, 265, 266, 266a, 266b, 266c, 266e, 266f, 266j, 
267, 269, 273a, 273d, 273.5, 285, 286, 288, 288a, 
288.2, 288.3, 288.4, 288.5, 288.7, 289, 422.6, 422.7, 
422.75, 646.9,or 647.6 of the Penal Code may be 
withheld at the victim’s request, or at the request 
of the victim’s parent or guardian if the victim is a 
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minor. When a person is the victim of more than 
one crime, information disclosing that the person 
is a victim of a crime defned in any of the sections 
of the Penal Code set forth in this subdivision may 
be deleted at the request of the victim, or the 
victim’s parent or guardian if the victim is a 
minor, in making the report of the crime, or of any 
crime or incident accompanying the crime, avail-
able to the public in compliance with the require-
ments of this paragraph. 

(B) Subject to the restrictions imposed by Sec-
tion 841.5 of the Penal Code, the names and 
images of a victim of human trafficking, as defned 
in Section 236.1 of the Penal Code, and of that 
victim’s immediate family, other than a family 
member who is charged with a criminal offense 
arising from the same incident, may be withheld 
at the victim’s request until the investigation or 
any subsequent prosecution is complete. For pur-
poses of this subdivision, “immediate family” shall 
have the same meaning as that provided in para-
graph (3) of subdivision (b) of Section 422.4 of the 
Penal Code. 
(3) Subject to the restrictions of Section 841.5 of 

the Penal Code and this subdivision, the current 
address of every individual arrested by the agency 
and the current address of the victim of a crime, if 
the requester declares under penalty of perjury that 
the request is made for a scholarly, journalistic, 
political, or governmental purpose, or that the re-
quest is made for investigation purposes by a li-
censed private investigator as described in Chapter 
11.3 (commencing with Section 7512) of Division 3 of 
the Business and Professions Code. However, the 
address of the victim of any crime defned by Section 
220, 236.1, 261, 261.5, 262, 264, 264.1, 265, 266, 
266a, 266b, 266c, 266e, 266f, 266j, 267, 269, 273a, 
273d, 273.5, 285, 286, 288, 288a, 288.2, 288.3, 288.4, 
288.5, 288.7, 289, 422.6, 422.7, 422.75, 646.9, or 
647.6 of the Penal Code shall remain confdential. 
Address information obtained pursuant to this para-
graph shall not be used directly or indirectly, or 
furnished to another, to sell a product or service to 
any individual or group of individuals, and the 
requester shall execute a declaration to that effect 
under penalty of perjury. This paragraph shall not 
be construed to prohibit or limit a scholarly, journal-
istic, political, or government use of address infor-
mation obtained pursuant to this paragraph. 

(4) Notwithstanding any other provision of this 
subdivision, commencing July 1, 2019, a video or 
audio recording that relates to a critical incident, as 
defned in subparagraph (C), may be withheld only 
as follows: 

(A)(i) During an active criminal or administra-
tive investigation, disclosure of a recording re-
lated to a critical incident may be delayed for no 
longer than 45 calendar days after the date the 
agency knew or reasonably should have known 
about the incident, if, based on the facts and 
circumstances depicted in the recording, disclo-
sure would substantially interfere with the in-
vestigation, such as by endangering the safety 
of a witness or a confdential source. If an 

agency delays disclosure pursuant to this para-
graph, the agency shall provide in writing to the 
requester the specifc basis for the agency’s 
determination that disclosure would substan-
tially interfere with the investigation and the 
estimated date for disclosure. 

(ii) After 45 days from the date the agency 
knew or reasonably should have known about 
the incident, and up to one year from that date, 
the agency may continue to delay disclosure of a 
recording if the agency demonstrates that dis-
closure would substantially interfere with the 
investigation. After one year from the date the 
agency knew or reasonably should have known 
about the incident, the agency may continue to 
delay disclosure of a recording only if the agency 
demonstrates by clear and convincing evidence 
that disclosure would substantially interfere 
with the investigation. If an agency delays dis-
closure pursuant to this clause, the agency shall 
promptly provide in writing to the requester the 
specifc basis for the agency’s determination 
that the interest in preventing interference with 
an active investigation outweighs the public 
interest in disclosure and provide the estimated 
date for the disclosure. The agency shall reas-
sess withholding and notify the requester every 
30 days. A recording withheld by the agency 
shall be disclosed promptly when the specifc 
basis for withholding is resolved. 
(B)(i) If the agency demonstrates, on the facts 
of the particular case, that the public interest in 
withholding a video or audio recording clearly 
outweighs the public interest in disclosure be-
cause the release of the recording would, based 
on the facts and circumstances depicted in the 
recording, violate the reasonable expectation of 
privacy of a subject depicted in the recording, 
the agency shall provide in writing to the re-
quester the specifc basis for the expectation of 
privacy and the public interest served by with-
holding the recording and may use redaction 
technology, including blurring or distorting im-
ages or audio, to obscure those specifc portions 
of the recording that protect that interest. How-
ever, the redaction shall not interfere with the 
viewer’s ability to fully, completely, and accu-
rately comprehend the events captured in the 
recording and the recording shall not otherwise 
be edited or altered. 

(ii) Except as provided in clause (iii), if the 
agency demonstrates that the reasonable expec-
tation of privacy of a subject depicted in the 
recording cannot adequately be protected 
through redaction as described in clause (i) and 
that interest outweighs the public interest in 
disclosure, the agency may withhold the record-
ing from the public, except that the recording, 
either redacted as provided in clause (i) or 
unredacted, shall be disclosed promptly, upon 
request, to any of the following: 

(I) The subject of the recording whose pri-
vacy is to be protected, or their authorized 
representative. 
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(II) If the subject is a minor, the parent or 
legal guardian of the subject whose privacy is 
to be protected. 

(III) If the subject whose privacy is to be 
protected is deceased, an heir, benefciary, 
designated immediate family member, or au
thorized legal representative of the deceased 
subject whose privacy is to be protected. 

-

(iii) If disclosure pursuant to clause (ii) would 
substantially interfere with an active criminal 
or administrative investigation, the agency 
shall provide in writing to the requester the 
specifc basis for the agency’s determination 
that disclosure would substantially interfere 
with the investigation, and provide the esti
mated date for the disclosure of the video or 
audio recording. Thereafter, the recording may 
be withheld by the agency for 45 calendar days, 
subject to extensions as set forth in clause (ii) of 
subparagraph (A). 

-

(C) For purposes of this paragraph, a video or 
audio recording relates to a critical incident if it 
depicts any of the following incidents: 

(i) An incident involving the discharge of a 
frearm at a person by a peace officer or custo-
dial officer. 

(ii) An incident in which the use of force by a 
peace officer or custodial officer against a person 
resulted in death or in great bodily injury. 
(D) An agency may provide greater public ac-

cess to video or audio recordings than the mini-
mum standards set forth in this paragraph. 

(E) This paragraph does not alter, limit, or 
negate any other rights, remedies, or obligations 
with respect to public records regarding an inci-
dent other than a critical incident as described in 
subparagraph (C). 

(F) For purposes of this paragraph, a peace 
officer does not include any peace officer employed 
by the Department of Corrections and Rehabilita-
tion. 

(g) Test questions, scoring keys, and other examina-
tion data used to administer a licensing examination, 
examination for employment, or academic examina-
tion, except as provided for in Chapter 3 (commencing 
with Section 99150) of Part 65 of Division 14 of Title 3 
of the Education Code. 

(h) The contents of real estate appraisals or engi-
neering or feasibility estimates and evaluations made 
for or by the state or local agency relative to the 
acquisition of property, or to prospective public supply 
and construction contracts, until all of the property 
has been acquired or all of the contract agreement 
obtained. However, the law of eminent domain shall 
not be affected by this provision. 

(i) Information required from any taxpayer in con-
nection with the collection of local taxes that is re-
ceived in confdence and the disclosure of the informa-
tion to other persons would result in unfair 
competitive disadvantage to the person supplying the 
information. 

(j) Library circulation records kept for the purpose 
of identifying the borrower of items available in librar-
ies, and library and museum materials made or ac-

quired and presented solely for reference or exhibition 
purposes. The exemption in this subdivision shall not 
apply to records of fnes imposed on the borrowers. 

(k) Records, the disclosure of which is exempted or 
prohibited pursuant to federal or state law, including, 
but not limited to, provisions of the Evidence Code 
relating to privilege. 

(l) Correspondence of and to the Governor or em-
ployees of the Governor’s office or in the custody of or 
maintained by the Governor’s Legal Affairs Secretary. 
However, public records shall not be transferred to the 
custody of the Governor’s Legal Affairs Secretary to 
evade the disclosure provisions of this chapter. 

(m) In the custody of or maintained by the Legisla-
tive Counsel, except those records in the public data-
base maintained by the Legislative Counsel that are 
described in Section 10248. 

(n) Statements of personal worth or personal fnan-
cial data required by a licensing agency and fled by an 
applicant with the licensing agency to establish their 
personal qualifcation for the license, certifcate, or 
permit applied for. 

(o) Financial data contained in applications for f-
nancing under Division 27 (commencing with Section 
44500) of the Health and Safety Code, if an authorized 
officer of the California Pollution Control Financing 
Authority determines that disclosure of the fnancial 
data would be competitively injurious to the applicant 
and the data is required in order to obtain guarantees 
from the United States Small Business Administra-
tion. The California Pollution Control Financing Au-
thority shall adopt rules for review of individual re-
quests for confdentiality under this section and for 
making available to the public those portions of an 
application that are subject to disclosure under this 
chapter. 

(p)(1) Records of state agencies related to activities 
governed by Chapter 10.3 (commencing with Section 
3512), Chapter 10.5 (commencing with Section 
3525), and Chapter 12 (commencing with Section 
3560) of Division 4, that reveal a state agency’s 
deliberative processes, impressions, evaluations, 
opinions, recommendations, meeting minutes, re-
search, work products, theories, or strategy, or that 
provide instruction, advice, or training to employees 
who do not have full collective bargaining and rep-
resentation rights under these chapters. This para-
graph shall not be construed to limit the disclosure 
duties of a state agency with respect to any other 
records relating to the activities governed by the 
employee relations acts referred to in this para-
graph. 

(2) Records of local agencies related to activities 
governed by Chapter 10 (commencing with Section 
3500) of Division 4, that reveal a local agency’s 
deliberative processes, impressions, evaluations, 
opinions, recommendations, meeting minutes, re-
search, work products, theories, or strategy, or that 
provide instruction, advice, or training to employees 
who do not have full collective bargaining and rep-
resentation rights under that chapter. This para-
graph shall not be construed to limit the disclosure 
duties of a local agency with respect to any other 
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records relating to the activities governed by the 
employee relations act referred to in this paragraph. 
(q)(1) Records of state agencies related to activities 
governed by Article 2.6 (commencing with Section 
14081), Article 2.8 (commencing with Section 
14087.5), and Article 2.91 (commencing with Section 
14089) of Chapter 7 of Part 3 of Division 9 of the 
Welfare and Institutions Code, that reveal the spe-
cial negotiator’s deliberative processes, discussions, 
communications, or any other portion of the nego-
tiations with providers of health care services, im-
pressions, opinions, recommendations, meeting 
minutes, research, work product, theories, or strat-
egy, or that provide instruction, advice, or training 
to employees. 

(2) Except for the portion of a contract containing 
the rates of payment, contracts for inpatient services 
entered into pursuant to these articles, on or after 
April 1, 1984, shall be open to inspection one year 
after they are fully executed. If a contract for inpa-
tient services that is entered into prior to April 1, 
1984, is amended on or after April 1, 1984, the 
amendment, except for any portion containing the 
rates of payment, shall be open to inspection one 
year after it is fully executed. If the California 
Medical Assistance Commission enters into con-
tracts with health care providers for other than 
inpatient hospital services, those contracts shall be 
open to inspection one year after they are fully 
executed. 

(3) Three years after a contract or amendment is 
open to inspection under this subdivision, the por-
tion of the contract or amendment containing the 
rates of payment shall be open to inspection. 

(4) Notwithstanding any other law, the entire 
contract or amendment shall be open to inspection 
by the Joint Legislative Audit Committee and the 
Legislative Analyst’s Office. The committee and that 
office shall maintain the confdentiality of the con-
tracts and amendments until the time a contract or 
amendment is fully open to inspection by the public. 
(r) Records of Native American graves, cemeteries, 

and sacred places and records of Native American 
places, features, and objects described in Sections 
5097.9 and 5097.993 of the Public Resources Code 
maintained by, or in the possession of, the Native 
American Heritage Commission, another state agency, 
or a local agency. 

(s) A fnal accreditation report of the Joint Commis-
sion on Accreditation of Hospitals that has been trans-
mitted to the State Department of Health Care Ser-
vices pursuant to subdivision (b) of Section 1282 of the 
Health and Safety Code. 

(t) Records of a local hospital district, formed pur-
suant to Division 23 (commencing with Section 32000) 
of the Health and Safety Code, or the records of a 
municipal hospital, formed pursuant to Article 7 (com-
mencing with Section 37600) or Article 8 (commencing 
with Section 37650) of Chapter 5 of Part 2 of Division 
3 of Title 4 of this code, that relate to any contract with 
an insurer or nonproft hospital service plan for inpa-
tient or outpatient services for alternative rates pur-
suant to Section 10133 of the Insurance Code. How-

ever, the record shall be open to inspection within one 
year after the contract is fully executed. 

(u)(1) Information contained in applications for li-
censes to carry frearms issued pursuant to Section 
26150, 26155, 26170, or 26215 of the Penal Code by 
the sheriff of a county or the chief or other head of a 
municipal police department that indicates when or 
where the applicant is vulnerable to attack or that 
concerns the applicant’s medical or psychological 
history or that of members of their family. 

(2) The home address and telephone number of 
prosecutors, public defenders, peace officers, judges, 
court commissioners, and magistrates that are set 
forth in applications for licenses to carry frearms 
issued pursuant to Section 26150, 26155, 26170, or 
26215 of the Penal Code by the sheriff of a county or 
the chief or other head of a municipal police depart-
ment. 

(3) The home address and telephone number of 
prosecutors, public defenders, peace officers, judges, 
court commissioners, and magistrates that are set 
forth in licenses to carry frearms issued pursuant to 
Section 26150, 26155, 26170, or 26215 of the Penal 
Code by the sheriff of a county or the chief or other 
head of a municipal police department. 
(v)(1) Records of the Managed Risk Medical Insur-
ance Board and the State Department of Health 
Care Services related to activities governed by for-
mer Part 6.3 (commencing with Section 12695), 
former Part 6.5 (commencing with Section 12700), 
Part 6.6 (commencing with Section 12739.5), or Part 
6.7 (commencing with Section 12739.70) of Division 
2 of the Insurance Code, or Chapter 2 (commencing 
with Section 15810) or Chapter 4 (commencing with 
Section 15870) of Part 3.3 of Division 9 of the 
Welfare and Institutions Code, and that reveal any 
of the following: 

(A) The deliberative processes, discussions, 
communications, or any other portion of the nego-
tiations with entities contracting or seeking to 
contract with the board or the department, enti-
ties with which the board or the department is 
considering a contract, or entities with which the 
board or department is considering or enters into 
any other arrangement under which the board or 
the department provides, receives, or arranges 
services or reimbursement. 

(B) The impressions, opinions, recommenda-
tions, meeting minutes, research, work product, 
theories, or strategy of the board or its staff or the 
department or its staff, or records that provide 
instructions, advice, or training to their employ-
ees. 
(2)(A) Except for the portion of a contract that 
contains the rates of payment, contracts entered 
into pursuant to former Part 6.3 (commencing 
with Section 12695), former Part 6.5 (commencing 
with Section 12700), Part 6.6 (commencing with 
Section 12739.5), or Part 6.7 (commencing with 
Section 12739.70) of Division 2 of the Insurance 
Code, or Chapter 2 (commencing with Section 
15810) or Chapter 4 (commencing with Section 
15870) of Part 3.3 of Division 9 of the Welfare and 
Institutions Code, on or after July 1, 1991, shall be 
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open to inspection one year after their effective 
dates. 

(B) If a contract that is entered into prior to 
July 1, 1991, is amended on or after July 1, 1991, 
the amendment, except for any portion containing 
the rates of payment, shall be open to inspection 
one year after the effective date of the amend-
ment. 
(3) Three years after a contract or amendment is 

open to inspection pursuant to this subdivision, the 
portion of the contract or amendment containing the 
rates of payment shall be open to inspection. 

(4) Notwithstanding any other law, the entire 
contract or amendments to a contract shall be open 
to inspection by the Joint Legislative Audit Commit-
tee. The committee shall maintain the confdential-
ity of the contracts and amendments thereto, until 
the contracts or amendments to the contracts are 
open to inspection pursuant to paragraph (3). 
(w)(1) Records of the Managed Risk Medical Insur-
ance Board related to activities governed by Chapter 
8 (commencing with Section 10700) of Part 2 of 
Division 2 of the Insurance Code, and that reveal the 
deliberative processes, discussions, communica-
tions, or any other portion of the negotiations with 
health plans, or the impressions, opinions, recom-
mendations, meeting minutes, research, work prod-
uct, theories, or strategy of the board or its staff, or 
records that provide instructions, advice, or training 
to employees. 

(2) Except for the portion of a contract that con-
tains the rates of payment, contracts for health 
coverage entered into pursuant to Chapter 8 (com-
mencing with Section 10700) of Part 2 of Division 2 
of the Insurance Code, on or after January 1, 1993, 
shall be open to inspection one year after they have 
been fully executed. 

(3) Notwithstanding any other law, the entire 
contract or amendments to a contract shall be open 
to inspection by the Joint Legislative Audit Commit-
tee. The committee shall maintain the confdential-
ity of the contracts and amendments thereto, until 
the contracts or amendments to the contracts are 
open to inspection pursuant to paragraph (2). 
(x) Financial data contained in applications for reg-

istration, or registration renewal, as a service contrac-
tor fled with the Director of Consumer Affairs pursu-
ant to Chapter 20 (commencing with Section 9800) of 
Division 3 of the Business and Professions Code, for 
the purpose of establishing the service contractor’s net 
worth, or fnancial data regarding the funded accounts 
held in escrow for service contracts held in force in this 
state by a service contractor. 

(y)(1) Records of the Managed Risk Medical Insur-
ance Board and the State Department of Health 
Care Services related to activities governed by Part 
6.2 (commencing with Section 12693) or former Part 
6.4 (commencing with Section 12699.50) of Division 
2 of the Insurance Code or Sections 14005.26 and 
14005.27 of, or Chapter 3 (commencing with Section 
15850) of Part 3.3 of Division 9 of, the Welfare and 
Institutions Code, if the records reveal any of the 
following: 

(A) The deliberative processes, discussions, 
communications, or any other portion of the nego-
tiations with entities contracting or seeking to 
contract with the board or the department, enti-
ties with which the board or department is con-
sidering a contract, or entities with which the 
board or department is considering or enters into 
any other arrangement under which the board or 
department provides, receives, or arranges ser-
vices or reimbursement. 

(B) The impressions, opinions, recommenda-
tions, meeting minutes, research, work product, 
theories, or strategy of the board or its staff, or the 
department or its staff, or records that provide 
instructions, advice, or training to employees. 
(2)(A) Except for the portion of a contract that 
contains the rates of payment, contracts entered 
into pursuant to Part 6.2 (commencing with Sec-
tion 12693) or former Part 6.4 (commencing with 
Section 12699.50) of Division 2 of the Insurance 
Code, on or after January 1, 1998, or Sections 
14005.26 and 14005.27 of, or Chapter 3 (commenc-
ing with Section 15850) of Part 3.3 of Division 9 of, 
the Welfare and Institutions Code shall be open to 
inspection one year after their effective dates. 

(B) If a contract entered into pursuant to Part 
6.2 (commencing with Section 12693) or former 
Part 6.4 (commencing with Section 12699.50) of 
Division 2 of the Insurance Code or Sections 
14005.26 and 14005.27 of, or Chapter 3 (commenc-
ing with Section 15850) of Part 3.3 of Division 9 of, 
the Welfare and Institutions Code, is amended, 
the amendment shall be open to inspection one 
year after the effective date of the amendment. 
(3) Three years after a contract or amendment is 

open to inspection pursuant to this subdivision, the 
portion of the contract or amendment containing the 
rates of payment shall be open to inspection. 

(4) Notwithstanding any other law, the entire 
contract or amendments to a contract shall be open 
to inspection by the Joint Legislative Audit Commit-
tee. The committee shall maintain the confdential-
ity of the contracts and amendments thereto until 
the contract or amendments to a contract are open to 
inspection pursuant to paragraph (2) or (3). 

(5) The exemption from disclosure provided pur-
suant to this subdivision for the contracts, delibera-
tive processes, discussions, communications, nego-
tiations, impressions, opinions, recommendations, 
meeting minutes, research, work product, theories, 
or strategy of the board or its staff, or the depart-
ment or its staff, shall also apply to the contracts, 
deliberative processes, discussions, communica-
tions, negotiations, impressions, opinions, recom-
mendations, meeting minutes, research, work prod-
uct, theories, or strategy of applicants pursuant to 
former Part 6.4 (commencing with Section 12699.50) 
of Division 2 of the Insurance Code or Chapter 3 
(commencing with Section 15850) of Part 3.3 of 
Division 9 of the Welfare and Institutions Code. 
(z) Records obtained pursuant to paragraph (2) of 

subdivision (f) of Section 2891.1 of the Public Utilities 
Code. 
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(aa) A document prepared by or for a state or local 
agency that assesses its vulnerability to terrorist at-
tack or other criminal acts intended to disrupt the 
public agency’s operations and that is for distribution 
or consideration in a closed session. 

(ab) Critical infrastructure information, as defned 
in Section 131(3) of Title 6 of the United States Code, 
that is voluntarily submitted to the Office of Emer-
gency Services for use by that office, including the 
identity of the person who or entity that voluntarily 
submitted the information. As used in this subdivision, 
“voluntarily submitted” means submitted in the ab-
sence of the office exercising any legal authority to 
compel access to or submission of critical infrastruc-
ture information. This subdivision shall not affect the 
status of information in the possession of any other 
state or local governmental agency. 

(ac) All information provided to the Secretary of 
State by a person for the purpose of registration in the 
Advance Health Care Directive Registry, except that 
those records shall be released at the request of a 
health care provider, a public guardian, or the regis-
trant’s legal representative. 

(ad) The following records of the State Compensa-
tion Insurance Fund: 

(1) Records related to claims pursuant to Chapter 
1 (commencing with Section 3200) of Division 4 of 
the Labor Code, to the extent that confdential 
medical information or other individually identif-
able information would be disclosed. 

(2) Records related to the discussions, communi-
cations, or any other portion of the negotiations with 
entities contracting or seeking to contract with the 
fund, and any related deliberations. 

(3) Records related to the impressions, opinions, 
recommendations, meeting minutes of meetings or 
sessions that are lawfully closed to the public, re-
search, work product, theories, or strategy of the 
fund or its staff, on the development of rates, con-
tracting strategy, underwriting, or competitive 
strategy pursuant to the powers granted to the fund 
in Chapter 4 (commencing with Section 11770) of 
Part 3 of Division 2 of the Insurance Code. 

(4) Records obtained to provide workers’ compen-
sation insurance under Chapter 4 (commencing with 
Section 11770) of Part 3 of Division 2 of the Insur-
ance Code, including, but not limited to, any medical 
claims information, policyholder information pro-
vided that nothing in this paragraph shall be inter-
preted to prevent an insurance agent or broker from 
obtaining proprietary information or other informa-
tion authorized by law to be obtained by the agent or 
broker, and information on rates, pricing, and claims 
handling received from brokers. 

(5)(A) Records that are trade secrets pursuant to 
Section 6276.44, or Article 11 (commencing with 
Section 1060) of Chapter 4 of Division 8 of the 
Evidence Code, including, without limitation, in-
structions, advice, or training provided by the 
State Compensation Insurance Fund to its board 
members, officers, and employees regarding the 
fund’s special investigation unit, internal audit 
unit, and informational security, marketing, rat-

ing, pricing, underwriting, claims handling, au-
dits, and collections. 

(B) Notwithstanding subparagraph (A), the 
portions of records containing trade secrets shall 
be available for review by the Joint Legislative 
Audit Committee, California State Auditor’s Of-
fce, Division of Workers’ Compensation, and the 
Department of Insurance to ensure compliance 
with applicable law. 
(6)(A) Internal audits containing proprietary in-
formation and the following records that are re-
lated to an internal audit: 

(i) Personal papers and correspondence of 
any person providing assistance to the fund 
when that person has requested in writing that 
their papers and correspondence be kept private 
and confdential. Those papers and correspon-
dence shall become public records if the written 
request is withdrawn, or upon order of the fund. 

(ii) Papers, correspondence, memoranda, or 
any substantive information pertaining to any 
audit not completed or an internal audit that 
contains proprietary information. 
(B) Notwithstanding subparagraph (A), the 

portions of records containing proprietary infor-
mation, or any information specifed in subpara-
graph (A) shall be available for review by the Joint 
Legislative Audit Committee, California State Au-
ditor’s Office, Division of Workers’ Compensation, 
and the Department of Insurance to ensure com-
pliance with applicable law. 
(7)(A) Except as provided in subparagraph (C), 
contracts entered into pursuant to Chapter 4 
(commencing with Section 11770) of Part 3 of 
Division 2 of the Insurance Code shall be open to 
inspection one year after the contract has been 
fully executed. 

(B) If a contract entered into pursuant to Chap-
ter 4 (commencing with Section 11770) of Part 3 of 
Division 2 of the Insurance Code is amended, the 
amendment shall be open to inspection one year 
after the amendment has been fully executed. 

(C) Three years after a contract or amendment 
is open to inspection pursuant to this subdivision, 
the portion of the contract or amendment contain-
ing the rates of payment shall be open to inspec-
tion. 

(D) Notwithstanding any other law, the entire 
contract or amendments to a contract shall be 
open to inspection by the Joint Legislative Audit 
Committee. The committee shall maintain the 
confdentiality of the contracts and amendments 
thereto until the contract or amendments to a 
contract are open to inspection pursuant to this 
paragraph. 

(E) This paragraph is not intended to apply to 
documents related to contracts with public enti-
ties that are not otherwise expressly confdential 
as to that public entity. 

(F) For purposes of this paragraph, “fully ex-
ecuted” means the point in time when all of the 
necessary parties to the contract have signed the 
contract. 
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This section does not prevent any agency from opening 
its records concerning the administration of the agency 
to public inspection, unless disclosure is otherwise pro-
hibited by law. 

This section does not prevent any health facility from 
disclosing to a certifed bargaining agent relevant fnanc-
ing information pursuant to Section 8 of the National 
Labor Relations Act (29 U.S.C. Sec. 158). 

HISTORY: 
Added Stats 1981 ch 684 § 1.5, effective September 23, 1981, operative 

January 1, 1982. Amended Stats 1982 ch 83 § 1, effective March 1, 1982, 
ch 1492 § 2, ch 1594 § 2, effective September 30, 1982; Stats 1983 ch 200 
§ 1, effective July 12, 1983, ch 621 § 1, ch 955 § 1, ch 1315 § 1; Stats 1984 
ch 1516 § 1, effective September 28, 1984; Stats 1985 ch 103 § 1; ch 1218 
§ 1; Stats 1986 ch 185 § 2; Stats 1987 ch 634 § 1, effective September 14, 
1987, ch 635 § 1; Stats 1988 ch 870 § 1, ch 1371 § 2; Stats 1989 ch 191 § 
1; Stats 1990 ch 1106 § 2 (SB 2106); Stats 1991 ch 278 § 1.2 (AB 99), 
effective July 30, 1991, ch 607 § 4 (SB 98); Stats 1992 ch 3 § 1 (AB 1681), 
effective February 10, 1992, ch 72 § 2 (AB 1525), effective May 28, 1992, 
ch 1128 § 2 (AB 1672), operative July 1, 1993; Stats 1993 ch 606 § 1 (AB 
166), effective October 1, 1993 (ch 1265 prevails); Stats 1993 ch 610 § 1 
(AB 6), effective October 1, 1993; Stats 1993 ch 611 § 1 (SB 60), effective 
October 1, 1993; Stats 1993 ch 1265 § 14 (SB 798); S tats 1994 ch 82 § 1 

(AB 2547), ch 1263 § 1.5 (AB 1328); Stats 1995 ch 438 § 1 (AB 985), ch 777 
§ 2 (AB 958), ch 778 § 1.5 (SB 1059); Stats 1996 ch 1075 § 11 (SB 1444); 
Stats 1997 ch 623 § 1 (AB 1126); Stats 1998 ch 13 § 1 (AB 487), ch 110 § 
1 (AB 1795) (ch 110 prevails), ch 485 § 83 (AB 2803); Stats 2000 ch 184 
§ 1 (AB 1349); Stats 2001 ch 159 § 105 (SB 662); Stats 2002 ch 175 § 1 (SB 
1643); Stats 2003 ch 230 § 1 (AB 1762), effective August 11, 2003, ch 673 
§ 12 (SB 2); Stats 2004 ch 8 § 1 (AB 1209), effective January 22, 2004, ch 
183 § 134 (AB 3082), ch 228 § 2 (SB 1103), effective August 16, 2004, ch 
882 § 1 (AB 2445), ch 937 § 2.5 (AB 1933); Stats 2005 ch 22 § 71 (SB 1108), 
ch 476 § 1 (AB 1495), effective October 4, 2005, ch 670 § 1.5 (SB 922), 
effective October 7, 2005; Stats 2006 ch 538 § 232 (SB 1852); Stats 2007 
ch 577 § 1 (AB 1750), effective October 13, 2007, ch 578 § 1.5 (SB 449); 
Stats 2008 ch 344 § 1 (SB 1145), effective September 26, 2008, ch 358 § 2 
(AB 2810), ch 372 § 1.3 (AB 38), effective January 1, 2009; Stats 2010 ch 
32 § 1 (AB 1887) (ch 32 prevails), effective June 29, 2010, ch 178 § 33 (SB 
1115), effective January 1, 2011, operative January 1, 2012; Stats 2011 ch 
285 § 7 (AB 1402), effective January 1, 2012. See this section as modifed 
in Governor’s Reorganization Plan No. 2 § 85 of 2012; Amended Stats 
2012 ch 697 § 1 (AB 2221), effective January 1, 2013; Stats 2013 ch 23 § 
2 (AB 82), effective June 27, 2013, ch 352 § 106 (AB 1317), effective 
September 26, 2013, operative July 1, 2013; Stats 2014 ch 31 § 2 (SB 
857), effective June 20, 2014; Stats 2015 ch 303 § 183 (AB 731), effective 
January 1, 2016; Stats 2016 ch 644 § 1 (AB 2498), effective January 1, 
2017; Stats 2017 ch 560 § 1 (AB 1455), effective January 1, 2018; Stats 
2018 ch 423 § 27 (SB 1494), effective January 1, 2019; Stats 2018 ch 960 
§ 1 (AB 748), effective January 1, 2019 (ch 960 prevails); Stats 2019 ch 25 
§ 1 (SB 94), effective June 27, 2019. 

TITLE 2 

Government of the State of California 

DIVISION 3 

Executive Department 

Part 
1. State Departments and Agencies. 
2. Constitutional Officers. 

HISTORY: Added Stats 1945 ch 111 § 3. 

PART 1 

State Departments and Agencies 

Chapter 
2. State Departments. 
3.5. Administrative Regulations and Rulemaking. 
4.5. Administrative Adjudication: General Provisions. 
5. Administrative Adjudication: Formal Hearing. 

CHAPTER 2 

State Departments 

Article 2. Investigations and Hearings. 

Section 
11180. Matters that may be investigated and prosecuted. 
11180.5. Assistance of state agencies in conducting investigation of 

unlawful activities; Request of prosecuting attorney or Attorney 
General; Disclosure of information. 

11181. Acts authorized in connection with investigations and actions. 
11182. Delegation of powers. 
11183. Divulging information; Offense; Disqualifcation. 
11184. Process; Subpoenas; Service; Compensation. 
11185. Attendance as witness; Natural persons; Witness that is not a 

natural person; Production of documents. 
11186. Compelling attendance as witness, giving of testimony, and 

production of papers. 

Section 
11187. Petition to compel giving of testimony or production of docu-

ments; Objections. 
11188. Order for person summoned to show cause; Order to appear; 

Contempt. 
11189. Depositions; Attendance of witnesses; Production of documents; 

Procedure. 
11190. Right of party to attendance of witnesses. 
11191. Fees and mileage of witnesses. 

ARTICLE 2 

Investigations and Hearings 

§ 11180. Matters that may be investigated and 
prosecuted 

The head of each department may make investigations 
and prosecute actions concerning: 

(a) All matters relating to the business activities 
and subjects under the jurisdiction of the department. 

(b) Violations of any law or rule or order of the 
department. 

(c) Such other matters as may be provided by law. 

HISTORY: 
Added Stats 1945 ch 111 § 3. 

§ 11180.5. Assistance of state agencies in con-
ducting investigation of unlawful activities; Re-
quest of prosecuting attorney or Attorney Gen-
eral; Disclosure of information 

At the request of a prosecuting attorney or the Attor-
ney General, any agency, bureau, or department of this 
state, any other state, or the United States may assist in 
conducting an investigation of any unlawful activity that 
involves matters within or reasonably related to the 
jurisdiction of the agency, bureau, or department. This 
investigation may be made in cooperation with the 
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prosecuting attorney or the Attorney General. The pros-
ecuting attorney or the Attorney General may disclose 
documents or information acquired pursuant to the 
investigation to another agency, bureau, or department if 
the agency, bureau, or department agrees to maintain 
the confdentiality of the documents or information re-
ceived to the extent required by this article. 

HISTORY: 
Added Stats 1977 ch 891 § 1. Amended Stats 2003 ch 876 § 5 (SB 434). 

§ 11181. Acts authorized in connection with in-
vestigations and actions 

In connection with any investigation or action autho-
rized by this article, the department head may do any of 
the following: 

(a) Inspect and copy books, records, and other items 
described in subdivision (e). 

(b) Hear complaints. 
(c) Administer oaths. 
(d) Certify to all official acts. 
(e) Issue subpoenas for the attendance of witnesses 

and the production of papers, books, accounts, docu-
ments, any writing as defned by Section 250 of the 
Evidence Code, tangible things, and testimony perti-
nent or material to any inquiry, investigation, hearing, 
proceeding, or action conducted in any part of the 
state. 

(f) Promulgate interrogatories pertinent or material 
to any inquiry, investigation, hearing, proceeding, or 
action. 

(g) Divulge information or evidence related to the 
investigation of unlawful activity discovered from in-
terrogatory answers, papers, books, accounts, docu-
ments, and any other item described in subdivision (e), 
or testimony, to the Attorney General or to any pros-
ecuting attorney of this state, any other state, or the 
United States who has a responsibility for investigat-
ing the unlawful activity investigated or discovered, or 
to any governmental agency responsible for enforcing 
laws related to the unlawful activity investigated or 
discovered, if the Attorney General, prosecuting attor-
ney, or agency to which the information or evidence is 
divulged agrees to maintain the confdentiality of the 
information received to the extent required by this 
article. 

(h) Present information or evidence obtained or 
developed from the investigation of unlawful activity 
to a court or at an administrative hearing in connec-
tion with any action or proceeding. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 1981 ch 778 § 1; Stats 

1987 ch 1453 § 8; Stats 2001 ch 74 § 2 (AB 260); Stats 2003 ch 876 § 6 (SB 
434). 

§ 11182. Delegation of powers 

The head of a department may delegate the powers 
conferred upon him by this article to any officer of the 
department he authorizes to conduct the investigation or 
hearing. 

HISTORY: 
Added Stats 1945 ch 111 § 3. 

§ 11183. Divulging information; Offense; Dis-
qualifcation 

Except in a report to the head of the department or 
when called upon to testify in any court or proceeding at 
law or as provided in Section 11180.5 or subdivisions (g) 
and (h) of Section 11181, an officer shall not divulge any 
information or evidence acquired by the officer from the 
interrogatory answers or subpoenaed private books, 
documents, papers, or other items described in subdivi-
sion (e) of Section 11181 of any person while acting or 
claiming to act under any authorization pursuant to this 
article, in respect to the confdential or private transac-
tions, property or business of any person. An officer who 
divulges information or evidence in violation of this 
section is guilty of a misdemeanor and disqualifed from 
acting in any official capacity in the department. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 1981 ch 778 § 2; Stats 

2003 ch 876 § 7 (SB 434). 

§ 11184. Process; Subpoenas; Service; Compensa-
tion 

(a) In any hearing in any part of the state or in any 
investigation conducted under this article, the head of 
the department shall issue process and subpoenas in a 
manner consistent with the California Constitution and 
the United States Constitution, and the process and 
subpoenas shall be served in the same manner as pro-
vided for the service of a summons as described in 
Chapter 4 (commencing with Section 413.10) of Title 5 of 
Part 2 of the Code of Civil Procedure. Service of process 
and subpoenas may be effectuated by any person desig-
nated for that purpose by the head of the department. 
The person serving any process or a subpoena may 
receive compensation as is allowed by the head of the 
department not to exceed the fees prescribed by law for 
similar service. This compensation shall be paid in the 
manner provided in this article for the payment of the 
fees of witnesses. 

(b) If the subpoena requires oral testimony from a 
witness who is not a natural person, the subpoena shall 
describe, with reasonable particularity, the matters on 
which examination is requested. In that event, the 
subpoenaed witness shall designate and produce at the 
hearing those natural persons who are most qualifed to 
testify on behalf of the subpoenaed witness about those 
matters to the extent of any information known or 
reasonably available to the subpoenaed witness. The 
subpoena shall notify the witness named in the sub-
poena of its duty to designate and produce natural 
persons to testify as described in this subdivision. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 8 (SB 434). 

§ 11185. Attendance as witness; Natural persons; 
Witness that is not a natural person; Production 
of documents 

(a) If the witness named in the subpoena is a natural 
person, the person is not obliged to attend as a witness in 
any matter under this article at a place out of the county 
in which he or she resides, unless the distance is less 
than 75 miles from his or her place of residence. 
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(b) If the witness named in the subpoena is not a 
natural person and has an office within this state, the 
subpoena may provide that the testimony of the persons 
designated to appear on behalf of the witness, as de-
scribed in subdivision (b) of Section 11184, shall be given 
in the county in which the witness named in the sub-
poena has its principal executive or business office in this 
state or within 150 miles of that location. 

(c) If the witness conducts business in this state but 
does not reside or have an office within this state, the 
subpoena may provide that oral testimony shall be given 
at a location that is within 75 miles of the residence or 
executive or business office of the witness. 

(d) If the witness does not reside, have an office, or 
conduct business in this state, the testimony shall be 
given and documents and other items produced at a 
location set by a court. 

(e) The department head may require any person who 
resides or conducts business in this state to produce the 
documents and other items described in subdivision (e) 
of Section 11181 at a location in the county in which the 
department head or the Attorney General maintains an 
office. 

(f) Nothing in this section prevents the department 
head and subpoenaed person from agreeing that testi-
mony may be given or production made at any location. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 9 (SB 434). 

§ 11186. Compelling attendance as witness, giv-
ing of testimony, and production of papers 

The superior court in the county in which any hearing 
is held or any investigation is conducted under the 
direction of the head of a department or the county in 
which testimony is designated to be given or documents 
or other items are designated to be produced, has juris-
diction to compel the attendance of witnesses, the giving 
of testimony, the answering without objection of inter-
rogatories, and the production, inspection, and copying 
of papers, books, accounts, documents, and other items 
described in subdivision (e) of Section 11181 as required 
by any subpoena issued by the department head. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 10 (SB 434). 

§ 11187. Petition to compel giving of testimony 
or production of documents; Objections 

(a) Except as provided in subdivision (c), if any wit-
ness refuses to answer any interrogatory or to attend or 
testify or produce or permit the inspection or copying of 
any papers or other items described in subdivision (e) of 
Section 11181 required by subpoena, the head of the 
department may petition the superior court in the 
county in which the hearing or investigation is pending 
or the county in which testimony is designated in the 
subpoena to be given or documents or other items are 
designated in the subpoena to be produced, for an order 
compelling the person to answer the interrogatories or to 
attend and testify or produce and permit the inspection 
and copying of the papers or other items required by the 
subpoena before the officer named in the subpoena. 

(b) The petition shall set forth all of the following: 

(1) That due notice of the time and place for answer-
ing the interrogatories or testifying or the attendance 
of the person or the production of the papers or other 
items described in subdivision (e) of Section 11181 was 
given. 

(2) That the person was subpoenaed or required to 
answer interrogatories in the manner prescribed in 
this article. 

(3) That the person failed and refused to answer the 
interrogatories or to attend or testify or produce or 
permit the inspection or copying of the papers or other 
items required by subpoena before the officer in the 
cause or proceeding named in the subpoena, or has 
refused to answer questions propounded to him or her 
in the course of the investigation or hearing. 
(c) If the witness named in the subpoena does not 

reside or conduct business in this state, the department 
head may seek to compel the witness’ testimony and 
production, inspection, and copying of documents or 
other items described in subdivision (e) of Section 11181 
in the manner provided for the enforcement of a deposi-
tion notice to a nonparty as described in Section 
2026.010 or 2027.010 of the Code of Civil Procedure or in 
any other manner authorized by any law. 

(d) If any witness objects and based on that objection 
refuses to answer any interrogatory or to attend or 
testify or produce or permit the inspection or copying of 
any papers or other items described in subdivision (e) of 
Section 11181 as required by a subpoena, the witness 
shall state the objection and the validity of the objection 
shall be determined exclusively in a proceeding brought 
by the head of the department to compel compliance as 
provided in this section. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 2001 ch 74 § 3 (AB 260); 

2003 ch 876 § 11 (SB 434); Stats 2004 ch 182 § 40 (AB 3081), operative 
July 1, 2005. 

§ 11188. Order for person summoned to show 
cause; Order to appear; Contempt 

Upon the fling of the petition the court shall enter an 
order directing the person to appear before the court at a 
specifed time and place and then and there show cause 
why he or she has not attended, testifed, answered 
interrogatories, or produced or permitted the inspection 
or copying of the papers or other items described in 
subdivision (e) of Section 11181 as required. A copy of the 
order shall be served upon him or her in the manner 
provided for the service of a summons described in 
Chapter 4 (commencing with Section 413.10) of Title 5 of 
Part 2 of the Code of Civil Procedure. If it appears to the 
court that the subpoena was regularly issued, or the 
interrogatories were regularly promulgated, by the head 
of the department, the court shall enter an order that the 
person appear before the officer named in the subpoena 
at the time and place fxed in the order and testify or 
produce and permit the inspection and copying of the 
required papers or other items described in subdivision 
(e) of Section 11181 as required or answer the interroga-
tories without objection. At the request of the depart-
ment head, the court may issue any additional order to 
aid the implementation of the order enforcing compli-
ance with the subpoena, including the issuance of a 
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commission or letters rogatory in the manner provided 
for the enforcement of a deposition notice to a nonparty 
as described in Section 2026 or 2027 of the Code of Civil 
Procedure. Upon failure to obey the order, the person 
shall be dealt with as for contempt of court. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 2003 ch 876 § 12 (SB 434). 

§ 11189. Depositions; Attendance of witnesses; 
Production of documents; Procedure 

In any matter pending before a department head, the 
department head may cause the deposition of persons 
residing within or without the state to be taken by 
causing a petition to be fled in the Superior Court in the 
County of Sacramento reciting the nature of the matter 
pending, the name and residence of the person whose 
testimony is desired, and asking that an order be made 
requiring the person to appear and testify before an 
officer named in the petition for that purpose. Upon the 
fling of the petition the court may make an order 
requiring the person to appear and testify in the manner 
prescribed by law for like depositions in civil actions in 
the superior courts of this state under Title 4 (commenc-
ing with Section 2016.010) of Part 4 of the Code of Civil 
Procedure. In the same manner the superior courts may 
compel the attendance of persons as witnesses, and the 
production of papers, books, accounts, and documents, 
under Chapter 2 (commencing with Section 1985) of Title 
3 of Part 4 of the Code of Civil Procedure, and may 
punish for contempt. 

HISTORY: 
Added Stats 1945 ch 111 § 3. Amended Stats 1998 ch 931 § 181 (SB 

2139), effective September 28, 1998; Stats 2004 ch 182 § 41 (AB 3081), 
operative July 1, 2005. 

§ 11190. Right of party to attendance of wit-
nesses 

Any party to any departmental hearing has the right 
to the attendance of witnesses in his behalf at the 
hearing or upon deposition upon making request there-
for to the head of the department, designating the 
persons sought to be subpoenaed, and depositing with 
the officer before whom the hearing is to be had the 
necessary fees and mileage. 

HISTORY: 
Added Stats 1945 ch 111 § 3. 

§ 11191. Fees and mileage of witnesses 
Each witness, other than an officer or employee of the 

State or of a political subdivision of the State, who 
appears by order of the head of a department shall 
receive for his attendance the same fees and all wit-
nesses shall receive the same mileage allowed by law to 
a witness in civil cases. The amounts shall be paid by the 
party at whose request the witness is subpoenaed. The 
mileage, and fees, if any, of a witness subpoenaed by the 
head of a department, but not at the request of a party, 
shall be paid from the funds appropriated for the use of 
the department in the same manner as other expenses of 
the department are paid. 

HISTORY: 
Added Stats 1945 ch 111 § 3. 

CHAPTER 3.5 

Administrative Regulations and 
Rulemaking 

Article 1. General. 

Section 
11340. Legislative fndings and declarations. 
11340.1. Declarations and intent regarding establishment of Office of 

Administrative Law. 
11340.2. Office of Administrative Law; Director and deputy director. 
11340.3. Employment and compensation of assistants and other employ-

ees. 
11340.4. Recommendations on administrative rulemaking. 
11340.5. Adoption of guidelines, bulletins and manuals as regulations. 
11340.6. Petition requesting adoption, amendment, or repeal of regula-

tion; Contents. 
11340.7. Procedure upon petition requesting adoption, amendment or 

repeal of regulation. 
11340.85. Electronic communications. 
11340.9. Inapplicable provisions. 
11341. Identifcation numbers. 
11342.1. Authority not conferred on state agencies. 
11342.2. Consistency with statute; Effectuation of purpose of statute. 
11342.4. Regulations. 

Article 2. Defnitions. 

11342.510. Governing defnitions. 
11342.520. “Agency”. 
11342.530. “Building standard”. 
11342.535. “Cost impact”. 
11342.540. “Director”. 
11342.545. “Emergency”. 
11342.548. “Major regulation”. 
11342.550. “Office”. 
11342.560. “Order of repeal”. 
11342.570. “Performance standard”. 
11342.580. “Plain English”. 
11342.590. “Prescriptive standard”. 
11342.595. “Proposed action”. 
11342.600. “Regulation”. 
11342.610. “Small Business”. 

Article 3. Filing and Publication. 

11343. Procedure. 
11343.1. Style of regulations; Endorsement. 
11343.2. Endorsement of time and date of fling and maintenance of fle 

for public inspection. 
11343.3. Vehicle weight impacts and ability of vehicle manufacturers or 

operators to comply with laws limiting weight of vehicles to be 
taken into account when promulgating administrative regula-
tions. 

11343.4. Effective date of regulation or order of repeal; Applicability. 
11343.5. Filing copies of Code of Regulations or Regulatory Code Supple-

ment. 
11343.6. Rebuttable presumptions raised by fling of certifed copy. 
11343.8. Filing and publication of regulation or order of repeal not 

required to be fled. 

Article 4. The California Code of Regulations, the California Code of 
Regulations Supplement, and the California Regulatory Notice 

Register. 

11344. Publication of Code of Regulations and Code of Regulations 
Supplement; Availability of regulations on internet. 

11344.1. Publication of Regulatory Notice Register. 
11344.2. Furnishing Code and Supplement to county clerks or delega-

tees. 
11344.3. Time of publication of documents. 
11344.4. Sale of Code, Supplement and Regulatory Notice Register. 
11344.6. Rebuttable presumption raised by publication of regulations. 
11344.7. Authority of state agencies to purchase copies of Code, Supple-

ment, or Register or to print and distribute special editions. 
11344.9. “California Administrative Code”; “California Administrative 

Notice Register”; “California Administrative Code Supplement”. 
11345. Identifcation number not required. 
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Article 5. Public Participation: Procedure for Adoption of Regulations. 

Section 
11346. Purpose and applicability of article; Subsequent legislation. 
11346.1. Emergency regulations and orders of repeal. 
11346.2. Availability to public of copy of proposed regulation; Initial 

statement of reasons for proposed action. 
11346.3. Assessment of potential for adverse economic impact on busi-

nesses and individuals. 
11346.36. Adoption of regulations for conducting standardized regula-

tory impact analyses; Submission; Publication. 
11346.4. Notice of proposed action. 
11346.45. Increased public participation. 
11346.5. Contents of notice of proposed adoption, amendment, or repeal 

of regulation. 
11346.8. Hearing. 
11346.9. Final statements of reasons for proposing adoption or amend-

ment of regulation; Informative digest. 
11347. Decision not to proceed with proposed action. 
11347.1. Addition to rulemaking fle. 
11347.3. File of rulemaking; Contents and availability of fle. 
11348. Rulemaking records. 

Article 6. Review of Proposed Regulations. 

11349. Defnitions. 
11349.1. Review of regulations; Regulations to govern review process; 

Return to adopting agency. 
11349.1.5. Review of standardized regulatory impact analyses; Report; 

Notice of noncompliance. 
11349.2. Adding material to fle. 
11349.3. Time for review of regulations; Procedure on disapproval; 

Return of regulations. 
11349.4. Rewriting and resubmission of regulation; Review. 
11349.5. Governor’s review of decisions. 
11349.6. Review by office of emergency regulation. 

Article 7. Review of Existing Regulations. 

11349.7. Priority review of regulations. 
11349.8. Repeal of regulation for which statutory authority is repealed, 

ineffective or inoperative. 
11349.9. Review of notice of repeal. 

Article 8. Judicial Review. 

11350. Judicial declaration regarding validity of regulation; Grounds for 
invalidity. 

11350.3. Judicial declaration as to validity of disapproved or repealed 
regulation. 

HISTORY: Added Stats 1979 ch 567 § 1. Heading amended Stats 
1994 ch 1039 § 2. 

ARTICLE 1 

General 

§ 11340. Legislative fndings and declarations 
The Legislature fnds and declares as follows: 

(a) There has been an unprecedented growth in the 
number of administrative regulations in recent years. 

(b) The language of many regulations is frequently 
unclear and unnecessarily complex, even when the 
complicated and technical nature of the subject matter 
is taken into account. The language is often confusing 
to the persons who must comply with the regulations. 

(c) Substantial time and public funds have been 
spent in adopting regulations, the necessity for which 
has not been established. 

(d) The imposition of prescriptive standards upon 
private persons and entities through regulations 
where the establishment of performance standards 
could reasonably be expected to produce the same 
result has placed an unnecessary burden on California 

citizens and discouraged innovation, research, and 
development of improved means of achieving desirable 
social goals. 

(e) There exists no central office in state govern-
ment with the power and duty to review regulations to 
ensure that they are written in a comprehensible 
manner, are authorized by statute, and are consistent 
with other law. 

(f) Correcting the problems that have been caused 
by the unprecedented growth of regulations in Califor-
nia requires the direct involvement of the Legislature 
as well as that of the executive branch of state govern-
ment. 

(g) The complexity and lack of clarity in many 
regulations put small businesses, which do not have 
the resources to hire experts to assist them, at a 
distinct disadvantage. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 865 § 2; Stats 1983 ch 874 § 1; Stats 1993 ch 870 § 1 (SB 726). 

§ 11340.1. Declarations and intent regarding es-
tablishment of Office of Administrative Law 

(a) The Legislature therefore declares that it is in the 
public interest to establish an Office of Administrative 
Law which shall be charged with the orderly review of 
adopted regulations. It is the intent of the Legislature 
that the purpose of such review shall be to reduce the 
number of administrative regulations and to improve the 
quality of those regulations which are adopted. It is the 
intent of the Legislature that agencies shall actively seek 
to reduce the unnecessary regulatory burden on private 
individuals and entities by substituting performance 
standards for prescriptive standards wherever perfor-
mance standards can be reasonably expected to be as 
effective and less burdensome, and that this substitution 
shall be considered during the course of the agency 
rulemaking process. It is the intent of the Legislature 
that neither the Office of Administrative Law nor the 
court should substitute its judgment for that of the 
rulemaking agency as expressed in the substantive con-
tent of adopted regulations. It is the intent of the 
Legislature that while the Office of Administrative Law 
will be part of the executive branch of state government, 
that the office work closely with, and upon request report 
directly to, the Legislature in order to accomplish regu-
latory reform in California. 

(b) It is the intent of the Legislature that the Califor-
nia Code of Regulations made available on the Internet 
by the office pursuant to Section 11344 include complete 
authority and reference citations and history notes. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 865 § 3; Stats 1983 ch 874 § 2; Stats 1996 ch 501 § 1 (SB 1910). 

§ 11340.2. Office of Administrative Law; Director 
and deputy director 

(a) The Office of Administrative Law is hereby estab-
lished in state government in the Government Opera-
tions Agency. The office shall be under the direction and 
control of an executive officer who shall be known as the 
director. There shall also be a deputy director. The 
director’s term and the deputy director’s term of office 
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shall be coterminous with that of the appointing power, 
except that they shall be subject to reappointment. 

(b) The director and deputy director shall have the 
same qualifcations as a hearing officer and shall be 
appointed by the Governor subject to the confrmation of 
the Senate. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1980 ch 992 § 1.5. See this section as modifed in Governor’s Reorgani-
zation Plan No. 2 § 175 of 2012; Amended Stats 2013 ch 352 § 235 (AB 
1317), effective September 26, 2013, operative July 1, 2013. 

§ 11340.3. Employment and compensation of as-
sistants and other employees 

The director may employ and fx the compensation, in 
accordance with law, of such professional assistants and 
clerical and other employees as is deemed necessary for 
the effective conduct of the work of the office. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. 

§ 11340.4. Recommendations on administrative 
rulemaking 

(a) The office is authorized and directed to do the 
following: 

(1) Study the subject of administrative rulemaking 
in all its aspects. 

(2) In the interest of fairness, uniformity, and the 
expedition of business, submit its suggestions to the 
various agencies. 

(3) Report its recommendations to the Governor and 
Legislature at the commencement of each general 
session. 
(b) All agencies of the state shall give the office ready 

access to their records and full information and reason-
able assistance in any matter of research requiring 
recourse to them or to data within their knowledge or 
control. Nothing in this subdivision authorizes an agency 
to provide access to records required by statute to be kept 
confdential. 

HISTORY: 
Added Stats 1995 ch 938 § 14 (SB 523), operative July 1, 1997. 

§ 11340.5. Adoption of guidelines, bulletins and 
manuals as regulations 

(a) No state agency shall issue, utilize, enforce, or 
attempt to enforce any guideline, criterion, bulletin, 
manual, instruction, order, standard of general applica-
tion, or other rule, which is a regulation as defned in 
Section 11342.600, unless the guideline, criterion, bulle-
tin, manual, instruction, order, standard of general ap-
plication, or other rule has been adopted as a regulation 
and fled with the Secretary of State pursuant to this 
chapter. 

(b) If the office is notifed of, or on its own, learns of the 
issuance, enforcement of, or use of, an agency guideline, 
criterion, bulletin, manual, instruction, order, standard 
of general application, or other rule that has not been 
adopted as a regulation and fled with the Secretary of 
State pursuant to this chapter, the office may issue a 
determination as to whether the guideline, criterion, 
bulletin, manual, instruction, order, standard of general 

application, or other rule, is a regulation as defned in 
Section 11342.600. 

(c) The office shall do all of the following: 
(1) File its determination upon issuance with the 

Secretary of State. 
(2) Make its determination known to the agency, the 

Governor, and the Legislature. 
(3) Publish its determination in the California 

Regulatory Notice Register within 15 days of the date 
of issuance. 

(4) Make its determination available to the public 
and the courts. 
(d) Any interested person may obtain judicial review 

of a given determination by fling a written petition 
requesting that the determination of the office be modi-
fed or set aside. A petition shall be fled with the court 
within 30 days of the date the determination is pub-
lished. 

(e) A determination issued by the office pursuant to 
this section shall not be considered by a court, or by an 
administrative agency in an adjudicatory proceeding if 
all of the following occurs: 

(1) The court or administrative agency proceeding 
involves the party that sought the determination from 
the office. 

(2) The proceeding began prior to the party’s re-
quest for the office’s determination. 

(3) At issue in the proceeding is the question of 
whether the guideline, criterion, bulletin, manual, 
instruction, order, standard of general application, or 
other rule that is the legal basis for the adjudicatory 
action is a regulation as defned in Section 11342.600. 

HISTORY: 
Added Stats 1994 ch 1039 § 4 (AB 2531). Amended Stats 1995 ch 938 

§ 15 (SB 523), operative January 1, 1996; Stats 2000 ch 1060 § 3 (AB 
1822). 

§ 11340.6. Petition requesting adoption, amend-
ment, or repeal of regulation; Contents 

Except where the right to petition for adoption of a 
regulation is restricted by statute to a designated group 
or where the form of procedure for such a petition is 
otherwise prescribed by statute, any interested person 
may petition a state agency requesting the adoption, 
amendment, or repeal of a regulation as provided in 
Article 5 (commencing with Section 11346). This petition 
shall state the following clearly and concisely: 

(a) The substance or nature of the regulation, 
amendment, or repeal requested. 

(b) The reason for the request. 
(c) Reference to the authority of the state agency to 

take the action requested. 

HISTORY: 
Added Stats 1994 ch 1039 § 5 (AB 2531). 

§ 11340.7. Procedure upon petition requesting 
adoption, amendment or repeal of regulation 

(a) Upon receipt of a petition requesting the adoption, 
amendment, or repeal of a regulation pursuant to Article 
5 (commencing with Section 11346), a state agency shall 
notify the petitioner in writing of the receipt and shall 
within 30 days deny the petition indicating why the 
agency has reached its decision on the merits of the 



104 § 11340.85 GOVERNMENT CODE 

petition in writing or schedule the matter for public 
hearing in accordance with the notice and hearing re-
quirements of that article. 

(b) A state agency may grant or deny the petition in 
part, and may grant any other relief or take any other 
action as it may determine to be warranted by the 
petition and shall notify the petitioner in writing of this 
action. 

(c) Any interested person may request a reconsidera-
tion of any part or all of a decision of any agency on any 
petition submitted. The request shall be submitted in 
accordance with Section 11340.6 and include the reason 
or reasons why an agency should reconsider its previous 
decision no later than 60 days after the date of the 
decision involved. The agency’s reconsideration of any 
matter relating to a petition shall be subject to subdivi-
sion (a). 

(d) Any decision of a state agency denying in whole or 
in part or granting in whole or in part a petition 
requesting the adoption, amendment, or repeal of a 
regulation pursuant to Article 5 (commencing with Sec-
tion 11346) shall be in writing and shall be transmitted 
to the Office of Administrative Law for publication in the 
California Regulatory Notice Register at the earliest 
practicable date. The decision shall identify the agency, 
the party submitting the petition, the provisions of the 
California Code of Regulations requested to be affected, 
reference to authority to take the action requested, the 
reasons supporting the agency determination, an agency 
contact person, and the right of interested persons to 
obtain a copy of the petition from the agency. 

HISTORY: 
Added Stats 1994 ch 1994 ch 1039 § 6 (AB 2531). 

§ 11340.85. Electronic communications 

(a) As used in this section, “electronic communication” 
includes electronic transmission of written or graphical 
material by electronic mail, facsimile, or other means, 
but does not include voice communication. 

(b) Notwithstanding any other provision of this chap-
ter that refers to mailing or sending, or to oral or written 
communication: 

(1) An agency may permit and encourage use of 
electronic communication, but may not require use of 
electronic communication. 

(2) An agency may publish or distribute a document 
required by this chapter or by a regulation implement-
ing this chapter by means of electronic communica-
tion, but shall not make that the exclusive means by 
which the document is published or distributed. 

(3) A notice required or authorized by this chapter 
or by a regulation implementing this chapter may be 
delivered to a person by means of electronic commu-
nication if the person has expressly indicated a will-
ingness to receive the notice by means of electronic 
communication. 

(4) A comment regarding a regulation may be deliv-
ered to an agency by means of electronic communica-
tion. 

(5) A petition regarding a regulation may be deliv-
ered to an agency by means of electronic communica-
tion if the agency has expressly indicated a willingness 

to receive a petition by means of electronic communi-
cation. 
(c) An agency that maintains an Internet Web site or 

other similar forum for the electronic publication or 
distribution of written material shall publish on that 
Web site or other forum information regarding a pro-
posed regulation or regulatory repeal or amendment, 
that includes, but is not limited to, the following: 

(1) Any public notice required by this chapter or by 
a regulation implementing this chapter. 

(2) The initial statement of reasons prepared pur-
suant to subdivision (b) of Section 11346.2. 

(3) The fnal statement of reasons prepared pursu-
ant to subdivision (a) of Section 11346.9. 

(4) Notice of a decision not to proceed prepared 
pursuant to Section 11347. 

(5) The text of a proposed action or instructions on 
how to obtain a copy of the text. 

(6) A statement of any decision made by the office 
regarding a proposed action. 

(7) The date a rulemaking action is fled with the 
Secretary of State. 

(8) The effective date of a rulemaking action. 
(9) A statement to the effect that a business or 

person submitting a comment regarding a proposed 
action has the right to request a copy of the fnal 
statement of reasons. 

(10) The text of a proposed emergency adoption, 
amendment, or repeal of a regulation pursuant to 
Section 11346.1 and the date it was submitted to the 
office for review and fling. 
(d) A document that is required to be posted pursuant 

to subdivision (c) shall be posted within a reasonable 
time after issuance of the document, and shall remain 
posted until at least 15 days after (1) the rulemaking 
action is fled with the Secretary of State, or (2) notice of 
a decision not to proceed is published pursuant to Sec-
tion 11347. Publication under subdivision (c) supple-
ments any other required form of publication or distri-
bution. Failure to comply with this section is not grounds 
for disapproval of a proposed regulation. Subdivision (c) 
does not require an agency to establish or maintain a 
Web site or other forum for the electronic publication or 
distribution of written material. 

(e) Nothing in this section precludes the office from 
requiring that the material submitted to the office for 
publication in the California Code of Regulations or the 
California Regulatory Notice Register be submitted in 
electronic form. 

(f) This section is intended to make the regulatory 
process more user-friendly and to improve communica-
tion between interested parties and the regulatory agen-
cies. 

HISTORY: 
Added Stats 2000 ch 1060 § 4 (AB 1822). Amended Stats 2001 ch 59 § 

2 (SB 561); Stats 2002 ch 389 § 2 (AB 1857); Stats 2006 ch 713 § 1 (AB 
1302), effective January 1, 2007. 

§ 11340.9. Inapplicable provisions 

This chapter does not apply to any of the following: 
(a) An agency in the judicial or legislative branch of 

the state government. 
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(b) A legal ruling of counsel issued by the Franchise 
Tax Board or State Board of Equalization. 

(c) A form prescribed by a state agency or any 
instructions relating to the use of the form, but this 
provision is not a limitation on any requirement that a 
regulation be adopted pursuant to this chapter when 
one is needed to implement the law under which the 
form is issued. 

(d) A regulation that relates only to the internal 
management of the state agency. 

(e) A regulation that establishes criteria or guide-
lines to be used by the staff of an agency in performing 
an audit, investigation, examination, or inspection, 
settling a commercial dispute, negotiating a commer-
cial arrangement, or in the defense, prosecution, or 
settlement of a case, if disclosure of the criteria or 
guidelines would do any of the following: 

(1) Enable a law violator to avoid detection. 
(2) Facilitate disregard of requirements imposed 

by law. 
(3) Give clearly improper advantage to a person 

who is in an adverse position to the state. 
(f) A regulation that embodies the only legally ten-

able interpretation of a provision of law. 
(g) A regulation that establishes or fxes rates, 

prices, or tariffs. 
(h) A regulation that relates to the use of public 

works, including streets and highways, when the effect 
of the regulation is indicated to the public by means of 
signs or signals or when the regulation determines 
uniform standards and specifcations for official traffic 
control devices pursuant to Section 21400 of the Ve-
hicle Code. 

(i) A regulation that is directed to a specifcally 
named person or to a group of persons and does not 
apply generally throughout the state. 

HISTORY: 
Added Stats 2000 ch 1060 § 5 (AB 1822). 

§ 11341. Identifcation numbers 

(a) The office shall establish a system to give a unique 
identifcation number to each regulatory action. 

(b) The office and the state agency taking the regula-
tory action shall use the identifcation number given by 
the office pursuant to subdivision (a) to refer to the 
regulatory action for which a notice has already been 
published in the California Regulatory Notice Register. 

(c) The identifcation number shall be sufficient infor-
mation for a member of the public to identify and track a 
regulatory action both with the office and the state 
agency taking the regulatory action. No other informa-
tion pertaining to the regulatory action shall be required 
of a member of the public if the identifcation number of 
the regulatory action has been provided. 

HISTORY: 
Added Stats 2000 ch 1059 § 5 (AB 505). 

§ 11342.1. Authority not conferred on state agen-
cies 

Except as provided in Section 11342.4, nothing in this 
chapter confers authority upon or augments the author-
ity of any state agency to adopt, administer, or enforce 

any regulation. Each regulation adopted, to be effective, 
shall be within the scope of authority conferred and in 
accordance with standards prescribed by other provi-
sions of law. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1987 ch 1375 § 2. 

§ 11342.2. Consistency with statute; Effectuation 
of purpose of statute 

Whenever by the express or implied terms of any 
statute a state agency has authority to adopt regulations 
to implement, interpret, make specifc or otherwise carry 
out the provisions of the statute, no regulation adopted is 
valid or effective unless consistent and not in confict 
with the statute and reasonably necessary to effectuate 
the purpose of the statute. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. 

§ 11342.4. Regulations 
The office shall adopt, amend, or repeal regulations for 

the purpose of carrying out the provisions of this chapter. 

HISTORY: 
Added Stats 1981 ch 865 § 19, as Gov C § 11344.6. Amended Stats 1982 

ch 1573 § 1. Renumbered by Stats 1983 ch 797 § 12. 

ARTICLE 2 

Defnitions 

HISTORY: Added Stats 2000 ch 1060 § 8. Heading of former heading 
of Article 2, entitled “Rules and Regulations”, consisting of 
§§ 11342–11342.5, was repealed Stats 2000 ch 1060 § 6. 

§ 11342.510. Governing defnitions 
Unless the provision or context otherwise requires, the 

defnitions in this article govern the construction of this 
chapter. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.520. “Agency” 
“Agency” means state agency. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.530. “Building standard” 
“Building standard” has the same meaning provided in 

Section 18909 of the Health and Safety Code. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.535. “Cost impact” 

“Cost impact” means the amount of reasonable range 
of direct costs, or a description of the type and extent of 
direct costs, that a representative private person or 
business necessarily incurs in reasonable compliance 
with the proposed action. 
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HISTORY: 
Added Stats 2000 ch 1059 § 6.5 (AB 505). 

§ 11342.540. “Director” 
“Director” means the director of the office. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.545. “Emergency” 
“Emergency” means a situation that calls for immedi-

ate action to avoid serious harm to the public peace, 
health, safety, or general welfare. 

HISTORY: 
Added Stats 2006 ch 713 § 2 (AB 1302), effective January 1, 2007. 

§ 11342.548. “Major regulation” 
“Major regulation” means any proposed adoption, 

amendment, or repeal of a regulation subject to review 
by the Office of Administrative Law pursuant to Article 6 
(commencing with Section 11349) that will have an 
economic impact on California business enterprises and 
individuals in an amount exceeding ffty million dollars 
($50,000,000), as estimated by the agency. 

HISTORY: 
Added Stats 2011 ch 496 § 1 (SB 617), effective January 1, 2012. 

§ 11342.550. “Office” 
“Office” means the Office of Administrative Law. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.560. “Order of repeal” 
“Order of repeal” means any resolution, order, or other 

official act of a state agency that expressly repeals a 
regulation in whole or in part. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.570. “Performance standard” 
“Performance standard” means a regulation that de-

scribes an objective with the criteria stated for achieving 
the objective. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.580. “Plain English” 
“Plain English” means language that satisfes the 

standard of clarity provided in Section 11349. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.590. “Prescriptive standard” 
“Prescriptive standard” means a regulation that speci-

fes the sole means of compliance with a performance 
standard by specifc actions, measurements, or other 
quantifable means. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.595. “Proposed action” 

“Proposed action” means the regulatory action, notice 
of which is submitted to the office for publication in the 
California Regulatory Notice Register. 

HISTORY: 
Added Stats 2000 ch 1059 § 6.7 (AB 505). Amended Stats 2001 ch 59 § 

3 (SB 561). 

§ 11342.600. “Regulation” 

“Regulation” means every rule, regulation, order, or 
standard of general application or the amendment, 
supplement, or revision of any rule, regulation, order, or 
standard adopted by any state agency to implement, 
interpret, or make specifc the law enforced or adminis-
tered by it, or to govern its procedure. 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

§ 11342.610. “Small Business” 

(a) “Small business” means a business activity in 
agriculture, general construction, special trade construc-
tion, retail trade, wholesale trade, services, transporta-
tion and warehousing, manufacturing, generation and 
transmission of electric power, or a health care facility, 
unless excluded in subdivision (b), that is both of the 
following: 

(1) Independently owned and operated. 
(2) Not dominant in its feld of operation. 

(b) “Small business” does not include the following 
professional and business activities: 

(1) A fnancial institution including a bank, a trust, 
a savings and loan association, a thrift institution, a 
consumer fnance company, a commercial fnance com-
pany, an industrial fnance company, a credit union, a 
mortgage and investment banker, a securities broker-
dealer, or an investment adviser. 

(2) An insurance company, either stock or mutual. 
(3) A mineral, oil, or gas broker. 
(4) A subdivider or developer. 
(5) A landscape architect, an architect, or a building 

designer. 
(6) An entity organized as a nonproft institution. 
(7) An entertainment activity or production, includ-

ing a motion picture, a stage performance, a television 
or radio station, or a production company. 

(8) A utility, a water company, or a power transmis-
sion company generating and transmitting more than 
4.5 million kilowatt hours annually. 

(9) A petroleum producer, a natural gas producer, a 
refner, or a pipeline. 

(10) A manufacturing enterprise exceeding 250 em-
ployees. 

(11) A health care facility exceeding 150 beds or one 
million fve hundred thousand dollars ($1,500,000) in 
annual gross receipts. 
(c) “Small business” does not include the following 

business activities: 
(1) Agriculture, where the annual gross receipts 

exceed one million dollars ($1,000,000). 
(2) General construction, where the annual gross 

receipts exceed nine million fve hundred thousand 
dollars ($9,500,000). 
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(3) Special trade construction, where the annual 
gross receipts exceed fve million dollars ($5,000,000). 

(4) Retail trade, where the annual gross receipts 
exceed two million dollars ($2,000,000). 

(5) Wholesale trade, where the annual gross re-
ceipts exceed nine million fve hundred thousand dol-
lars ($9,500,000). 

(6) Services, where the annual gross receipts exceed 
two million dollars ($2,000,000). 

(7) Transportation and warehousing, where the an-
nual gross receipts exceed one million fve hundred 
thousand dollars ($1,500,000). 

HISTORY: 
Added Stats 2000 ch 1060 § 8 (AB 1822). 

ARTICLE 3 

Filing and Publication 

§ 11343. Procedure 
Every state agency shall: 

(a) Transmit to the office for fling with the Secre-
tary of State a certifed copy of every regulation 
adopted or amended by it except one that is a building 
standard. 

(b) Transmit to the office for fling with the Secre-
tary of State a certifed copy of every order of repeal of 
a regulation required to be fled under subdivision (a). 

(c)(1) Within 15 days of the office fling a state 
agency’s regulation with the Secretary of State, post 
the regulation on its Internet Web site in an easily 
marked and identifable location. The state agency 
shall keep the regulation on its Internet Web site for 
at least six months from the date the regulation is 
fled with the Secretary of State. 

(2) Within fve days of posting, the state agency 
shall send to the office the Internet Web site link of 
each regulation that the agency posts on its Internet 
Web site pursuant to paragraph (1). 

(3) This subdivision shall not apply to a state 
agency that does not maintain an Internet Web site. 
(d) Deliver to the office, at the time of transmittal 

for fling a regulation or order of repeal, six duplicate 
copies of the regulation or order of repeal, together 
with a citation of the authority pursuant to which it or 
any part thereof was adopted. 

(e) Deliver to the office a copy of the notice of 
proposed action required by Section 11346.4. 

(f) Transmit to the California Building Standards 
Commission for approval a certifed copy of every 
regulation, or order of repeal of a regulation, that is a 
building standard, together with a citation of author-
ity pursuant to which it or any part thereof was 
adopted, a copy of the notice of proposed action re-
quired by Section 11346.4, and any other records 
prescribed by the State Building Standards Law (Part 
2.5 (commencing with Section 18901) of Division 13 of 
the Health and Safety Code). 

(g) Whenever a certifcation is required by this 
section, it shall be made by the head of the state 
agency that is adopting, amending, or repealing the 
regulation, or by a designee of the agency head, and 
the certifcation and delegation shall be in writing. 

HISTORY: 
Added Stats 1979 ch 567 § 1. Amended Stats 1979 ch 1152 § 12.2, 

operative July 1, 1980; Stats 1980 ch 204 § 1, effective June 20, 1980; 
Stats 1981 ch 865 § 5; Stats 1982 ch 749 § 1, effective September 8, 1982; 
Stats 1983 ch 291 § 1; Stats 1987 ch 1375 § 3; Stats 1988 ch 1194 sec 1.2, 
operative January 1, 1989; Stats 2000 ch 1060 § 9 (AB 1822); Stats 2002 
ch 389 § 3 (AB 1857); Stats 2012 ch 295 § 1 (SB 1099), effective January 
1, 2013. 

§ 11343.1. Style of regulations; Endorsement 

(a) All regulations transmitted to the Office of Admin-
istrative Law for fling with the Secretary of State shall 
conform to the style prescribed by the office. 

(b) Regulations approved by the office shall bear an 
endorsement by the office affixed to the certifed copy 
which is fled with the Secretary of State. 

HISTORY: 
Added Stats 1983 ch 797 § 2. Amended Stats 1994 ch 1039 § 12 (AB 

2531). 

§ 11343.2. Endorsement of time and date of fling 
and maintenance of fle for public inspection 

The Secretary of State shall endorse on the certifed 
copy of each regulation or order of repeal fled with or 
delivered to him or her, the time and date of fling and 
shall maintain a permanent fle of the certifed copies of 
regulations and orders of repeal for public inspection. 

No fee shall be charged by any state officer or public 
official for the performance of any official act in connec-
tion with the certifcation or fling of regulations pursu-
ant to this article. 

HISTORY: 
Added Stats 1994 ch 1039 § 14 (AB 2531). 

§ 11343.3. Vehicle weight impacts and ability of 
vehicle manufacturers or operators to comply 
with laws limiting weight of vehicles to be taken 
into account when promulgating administrative 
regulations 

Notwithstanding any other law, a state agency that is 
required to promulgate administrative regulations, in-
cluding, but not limited to, the State Air Resources 
Board, the California Environmental Protection Agency, 
the State Energy Resources Conservation and Develop-
ment Commission, and the Department of Motor Ve-
hicles, shall take into account vehicle weight impacts 
and the ability of vehicle manufacturers or vehicle op-
erators to comply with laws limiting the weight of 
vehicles. 

HISTORY: 
Added Stats 2012 ch 771 § 2 (AB 1706), effective January 1, 2013. 

§ 11343.4. Effective date of regulation or order 
of repeal; Applicability 

(a) Except as otherwise provided in subdivision (b), a 
regulation or an order of repeal required to be fled with 
the Secretary of State shall become effective on a quar-
terly basis as follows: 

(1) January 1 if the regulation or order of repeal is 
fled on September 1 to November 30, inclusive. 

(2) April 1 if the regulation or order of repeal is fled 
on December 1 to February 29, inclusive. 
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(3) July 1 if the regulation or order of repeal is fled 
on March 1 to May 31, inclusive. 

(4) October 1 if the regulation or order of repeal is 
fled on June 1 to August 31, inclusive. 
(b) The effective dates in subdivision (a) shall not 

apply in all of the following: 
(1) The effective date is specifcally provided by the 

statute pursuant to which the regulation or order of 
repeal was adopted, in which event it becomes effective 
on the day prescribed by the statute. 

(2) A later date is prescribed by the state agency in 
a written instrument fled with, or as part of, the 
regulation or order of repeal. 

(3) The agency makes a written request to the office 
demonstrating good cause for an earlier effective date, 
in which case the office may prescribe an earlier date. 

(4)(A) A regulation adopted by the Fish and Game 
Commission that is governed by Article 2 (commenc-
ing with Section250) of Chapter 2 of Division 1 of the 
Fish and Game Code. 

(B) A regulation adopted by the Fish and Game 
Commission that requires a different effective date 
in order to conform to a federal regulation. 

HISTORY: 
Added Stats 1994 ch 1039 § 16 (AB 2531). Amended Stats 2000 ch 1060 

§ 10 (AB 1822); Stats 2012 ch 295 § 2 (SB 1099), effective January 1, 
2013; Stats 2016 ch 546 § 26 (SB 1473), effective January 1, 2017. 

§ 11343.5. Filing copies of Code of Regulations or 
Regulatory Code Supplement 

Within 10 days from the receipt of printed copies of the 
California Code of Regulations or of the California Code 
of Regulations Supplement from the State Printing Of-
fce, the office shall fle one copy of the particular issue of 
the code or supplement in the office of the county clerk of 
each county in this state, or if the authority to accept 
flings on his or her behalf has been delegated by the 
county clerk of any county pursuant to Section 26803.5, 
in the office of the person to whom that authority has 
been delegated. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980, as Gov C § 

11343.6. Amended and renumbered by Stats 1981 ch 865 § 9; Amended 
Stats 1987 ch 1375 § 3.2; Stats 2000 ch 1060 § 11 (AB 1822). 

§ 11343.6. Rebuttable presumptions raised by fl-
ing of certifed copy 

The fling of a certifed copy of a regulation or an order 
of repeal with the Secretary of State raises the rebut-
table presumptions that: 

(a) It was duly adopted. 
(b) It was duly fled and made available for public 

inspection at the day and hour endorsed on it. 
(c) All requirements of this chapter and the regula-

tions of the office relative to such regulation have been 
complied with. 

(d) The text of the certifed copy of a regulation or 
order of repeal is the text of the regulation or order of 
repeal as adopted. 
The courts shall take judicial notice of the contents of 

the certifed copy of each regulation and of each order of 
repeal duly fled. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980, as Gov C § 

11343.7. Renumbered by Stats 1981 ch 865 § 10. 

§ 11343.8. Filing and publication of regulation or 
order of repeal not required to be fled 

Upon the request of a state agency, the office may fle 
with the Secretary of State and the office may publish in 
such manner as it believes proper, any regulation or 
order of repeal of a regulation not required by this article 
to be fled with the Secretary of State. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980, as § 11343.9. 

Amended and renumbered by Stats 1981 ch 865 § 12. 

ARTICLE 4 

The California Code of Regulations, 
the California Code of Regulations 

Supplement, and the California 
Regulatory Notice Register 

HISTORY: Heading of Article 4, consisting of §§ 11344–11345, 
amended Stats 2000 ch 1060 § 12. 

§ 11344. Publication of Code of Regulations and 
Code of Regulations Supplement; Availability of 
regulations on internet 

The office shall do all of the following: 
(a) Provide for the official compilation, printing, and 

publication of adoption, amendment, or repeal of regu-
lations, which shall be known as the California Code of 
Regulations. On and after July 1, 1998, the office shall 
make available on the Internet, free of charge, the full 
text of the California Code of Regulations, and may 
contract with another state agency or a private entity 
in order to provide this service. 

(b) Make available on its Internet Web site a list of, 
and a link to the full text of, each regulation fled with 
the Secretary of State that is pending effectiveness 
pursuant to Section 11343.4. 

(c) Provide for the compilation, printing, and publi-
cation of weekly updates of the California Code of 
Regulations. This publication shall be known as the 
California Code of Regulations Supplement and shall 
contain amendments to the code. 

(d) Provide for the publication dates and manner 
and form in which regulations shall be printed and 
distributed and ensure that regulations are available 
in printed form at the earliest practicable date after 
fling with the Secretary of State. 

(e) Ensure that each regulation is printed together 
with a reference to the statutory authority pursuant to 
which it was enacted and the specifc statute or other 
provision of law which the regulation is implementing, 
interpreting, or making specifc. 

HISTORY: 
Added Stats 1983 ch 797 § 7. Amended Stats 1987 ch 1375 § 3.5; Stats 

1994 ch 1039 § 17 (AB 2531); Stats 1996 ch 501 § 2 (SB 1910); Stats 2000 
ch 1060 § 13 (AB 1822); Stats 2012 ch 295 § 3 (SB 1099), effective 
January 1, 2013. 
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§ 11344.1. Publication of Regulatory Notice Reg
ister 

-

The office shall do all of the following: 
(a) Provide for the publication of the California 

Regulatory Notice Register, which shall be an official 
publication of the State of California and which shall 
contain the following: 

(1) Notices of proposed action prepared by regu-
latory agencies, subject to the notice requirements of 
this chapter, and which have been approved by the 
office. 

(2) A summary of all regulations fled with the 
Secretary of State in the previous week. 

(3) Summaries of all regulation decisions issued 
in the previous week detailing the reasons for dis-
approval of a regulation, the reasons for not fling an 
emergency regulation, and the reasons for repealing 
an emergency regulation. The California Regulatory 
Notice Register shall also include a quarterly index 
of regulation decisions. 

(4) Material that is required to be published un-
der Sections 11349.5, 11349.7, and 11349.9. 

(5) Determinations issued pursuant to Section 
11340.5. 
(b) Establish the publication dates and manner and 

form in which the California Regulatory Notice Regis-
ter shall be prepared and published and ensure that it 
is published and distributed in a timely manner to the 
presiding officer and rules committee of each house of 
the Legislature and to all subscribers. 

(c) Post on its website, on a weekly basis: 
(1) The California Regulatory Notice Register. 

Each issue of the California Regulatory Notice Reg-
ister on the office’s website shall remain posted for a 
minimum of 18 months. 

(2) One or more Internet links to assist the public 
to gain access to the text of regulations proposed by 
state agencies. 

HISTORY: 
Added Stats 1983 ch 797 § 9. Amended Stats 1987 ch 1375 § 4; Stats 

1994 ch 1039 § 18 (AB 2531); Stats 2000 ch 1059 § 7 (AB 505), ch 1060 § 
14.5 (AB 1822). 

§ 11344.2. Furnishing Code and Supplement to 
county clerks or delegatees 

The office shall supply a complete set of the California 
Code of Regulations, and of the California Code of 
Regulations Supplement to the county clerk of any 
county or to the delegatee of the county clerk pursuant to 
Section 26803.5, provided the director makes the follow
ing two determinations: 

-

(a) The county clerk or the delegatee of the county 
clerk pursuant to Section 26803.5 is maintaining the 
code and supplement in complete and current condi-
tion in a place and at times convenient to the public. 

(b) The California Code of Regulations and Califor-
nia Code of Regulations Supplement are not otherwise 
reasonably available to the public in the community 
where the county clerk or the delegatee of the county 
clerk pursuant to Section 26803.5 would normally 
maintain the code and supplements by distribution to 
libraries pursuant to Article 6 (commencing with Sec-
tion 14900) of Chapter 7 of Part 5.5. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1203 § 2; Stats 1981 ch 865 § 14; Stats 1987 ch 1375 § 4.5; Stats 
2000 ch 1060 § 15 (AB 1822). 

§ 11344.3. Time of publication of documents 
Every document, other than a notice of proposed 

rulemaking action, required to be published in the Cali
fornia Regulatory Notice Register by this chapter, shall 
be published in the frst edition of the California 

-

Regu
latory Notice Register following the date of the 

-
docu

ment. 
-

HISTORY: 
Added Stats 1985 ch 1044 § 9 as § 11349.9. Amended and renumbered 

by Stats 1987 ch 1375 § 23. 

§ 11344.4. Sale of Code, Supplement and Regula
tory Notice Register 

-

(a) The California Code of Regulations, the California 
Code of Regulations Supplement, and the California 
Regulatory Notice Register shall be sold at prices which 
will reimburse the state for all costs incurred for print-
ing, publication, and distribution. 

(b) All money received by the state from the sale of the 
publications listed in subdivision (a) shall be deposited in 
the treasury and credited to the General Fund, except 
that, where applicable, an amount necessary to cover the 
printing, publication, and distribution costs shall be 
credited to the fund from which the costs have been paid. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1203 § 4; Stats 1981 ch 865 § 16; Stats 1987 ch 1375 § 5; Stats 
1988 ch 1194 § 1.3, operative January 1, 1989; Stats 2000 ch 1060 § 16 
(AB 1822). 

§ 11344.6. Rebuttable presumption raised by 
publication of regulations 

The publication of a regulation in the California Code 
of Regulations or California Code of Regulations Supple
ment raises a rebuttable presumption that the text of the 
regulation as so published is the text of the regulation 
adopted. 

-

The courts shall take judicial notice of the contents of 
each regulation which is printed or which is incorporated 
by appropriate reference into the California Code of 
Regulations as compiled by the office. 

The courts shall also take judicial notice of the repeal 
of a regulation as published in the California Code of 
Regulations Supplement compiled by the office. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980, as Gov C § 

11343.8. Amended and renumbered Gov C § 11343.7 by Stats 1981 ch 865 
§ 11; Amended and renumbered by Stats 1983 ch 797 § 5; Amended Stats 
1987 ch 1375 § 6; Stats 2000 ch 1060 § 17 (AB 1822). 

§ 11344.7. Authority of state agencies to pur-
chase copies of Code, Supplement, or Register or 
to print and distribute special editions 

Nothing in this chapter precludes any person or state 
agency from purchasing copies of the California Code of 
Regulations, the California Code of Regulations Supple
ment, or the California Regulatory Notice Register or of 
any unit of either, nor from printing special editions of 
any such units and distributing the same. However, 

-
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where the purchase and printing is by a state agency, the 
state agency shall do so at the cost or at less than the cost 
to the agency if it is authorized to do so by other 
provisions of law. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 865 § 20; Stats 1987 ch 1375 § 6.5; Stats 2000 ch 1060 § 18 (AB 
1822). 

§ 11344.9. “California Administrative Code”; 
“California Administrative Notice Register”; 
“California Administrative Code Supplement” 

(a) Whenever the term “California Administrative 
Code” appears in law, official legal paper, or legal publi
cation, it means the “California Code of Regulations.” 

-

(b) Whenever the term “California Administrative No
tice Register” appears in any law, official legal paper, or 
legal publication, it means the “California Regulatory 
Notice Register.” 

-

(c) Whenever the term “California Administrative 
Code Supplement” or “California Regulatory Code 
Supplement” appears in any law, official legal paper, or 
legal publication, it means the “California Code of Regu
lations Supplement.” 

-

HISTORY: 
Added Stats 1988 ch 1194 § 1, operative January 1, 1989, as Gov C § 

11342.02. Renumbered by Stats 1994 ch 1039 § 9 (AB 2531). Amended 
Stats 2000 ch 1060 § 19 (AB 1822). 

§ 11345. Identifcation number not required 
The office is not required to develop a unique identif

cation number system for each regulatory action 
-

pursu
ant to Section 11341 or to make the California 

-
Regula

tory Notice Register available on its website pursuant to 
subdivision (c) of Section 11344.1 until January 1, 2002. 

-

HISTORY: 
Added Stats 2000 ch 1059 § 8 (AB 505). 

ARTICLE 5 

Public Participation: Procedure for 
Adoption of Regulations 

HISTORY: Heading amended Stats 1994 ch 1039 § 19. 

§ 11346. Purpose and applicability of article; 
Subsequent legislation 

(a) It is the purpose of this chapter to establish basic 
minimum procedural requirements for the adoption, 
amendment, or repeal of administrative regulations. 
Except as provided in Section 11346.1, the provisions of 
this chapter are applicable to the exercise of any quasi
legislative power conferred by any statute heretofore or 
hereafter enacted, but nothing in this chapter repeals or 
diminishes additional requirements imposed by any 
statute. This chapter shall not be superseded or modifed 
by any subsequent legislation except to the extent that 
the legislation shall do so expressly. 

-

(b) An agency that is considering adopting, amending, 
or repealing a regulation may consult with interested 
persons before initiating regulatory action pursuant to 
this article. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1994 ch 1039 § 20 (AB 2531); Stats 2000 ch 1060 § 20 (AB 1822). 

§ 11346.1. Emergency regulations and orders of 
repeal 

(a)(1) The adoption, amendment, or repeal of an emer-
gency regulation is not subject to any provision of this 
article or Article 6 (commencing with Section 11349), 
except this section and Sections 11349.5 and 11349.6. 

(2) At least fve working days before submitting an 
emergency regulation to the office, the adopting 
agency shall, except as provided in paragraph (3), send 
a notice of the proposed emergency action to every 
person who has fled a request for notice of regulatory 
action with the agency. The notice shall include both of 
the following: 

(A) The specifc language proposed to be adopted. 
(B) The fnding of emergency required by subdi

vision (b). 
-

(3) An agency is not required to provide notice 
pursuant to paragraph (2) if the emergency situation 
clearly poses such an immediate, serious harm that 
delaying action to allow public comment would be 
inconsistent with the public interest. 
(b)(1) Except as provided in subdivision (c), if a state 
agency makes a fnding that the adoption of a regula
tion or order of repeal is necessary to address an 
emergency, the regulation or order of repeal may be 
adopted as an emergency regulation or order of repeal. 

-

(2) Any fnding of an emergency shall include a 
written statement that contains the information re
quired by paragraphs (2) to (6), inclusive, of 

-
subdivi

sion (a) of Section 11346.5 and a description of the 
specifc facts demonstrating the existence of an emer

-

-
gency and the need for immediate action, and demon
strating, by substantial evidence, the need for the 
proposed regulation to effectuate the statute being 
implemented, interpreted, or made specifc and to 
address only the demonstrated emergency. The fnding 
of emergency shall also identify each technical, 

-

theo
retical, and empirical study, report, or similar 

-
docu

ment, if any, upon which the agency relies. The 
-

enact
ment of an urgency statute shall not, in and of itself, 
constitute a need for immediate action. 

-

A fnding of emergency based only upon expediency, 
convenience, best interest, general public need, or specu
lation, shall not be adequate to demonstrate the 

-
exis

tence of an emergency. If the situation identifed in the 
fnding of emergency existed and was known by the 
agency adopting the emergency regulation in sufficient 
time to have been addressed through nonemergency 
regulations adopted in accordance with the provisions of 
Article 5 (commencing with Section 11346), the fnding of 
emergency shall include facts explaining the failure to 
address the situation through nonemergency 

-

regula
tions. 

-

(3) The statement and the regulation or order of 
repeal shall be fled immediately with the office. 
(c) Notwithstanding any other provision of law, no 

emergency regulation that is a building standard shall 
be fled, nor shall the building standard be effective, 
unless the building standard is submitted to the Califor-
nia Building Standards Commission, and is approved 
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and fled pursuant to Sections 18937 and 18938 of the 
Health and Safety Code. 

(d) The emergency regulation or order of repeal shall 
become effective upon fling or upon any later date 
specifed by the state agency in a written instrument 
fled with, or as a part of, the regulation or order of 
repeal. 

(e) No regulation, amendment, or order of repeal ini
tially adopted as an emergency regulatory action shall 
remain in effect more than 180 days unless the adopting 
agency has complied with Sections 11346.2 to 11347.3, 
inclusive, either before adopting an emergency 

-

regula
tion or within the 180-day period. The adopting agency, 
prior to the expiration of the 180-day period, shall 
transmit to the office for fling with the Secretary of State 
the adopted regulation, amendment, or order of repeal, 
the rulemaking fle, and a certifcation that Sections 
11346.2 to 11347.3, inclusive, were complied with either 
before the emergency regulation was adopted or within 
the 180-day period. 

-

(f) If an emergency amendment or order of repeal is 
fled and the adopting agency fails to comply with 
subdivision (e), the regulation as it existed prior to the 
emergency amendment or order of repeal shall there
upon become effective and after notice to the adopting 
agency by the office shall be reprinted in the California 
Code of Regulations. 

-

(g) If a regulation is originally adopted and fled as an 
emergency and the adopting agency fails to comply with 
subdivision (e), this failure shall constitute a repeal of 
the regulation and after notice to the adopting agency by 
the office, shall be deleted. 

(h) The office may approve not more than two readop
tions, each for a period not to exceed 90 days, of an 
emergency regulation that is the same as or 

-

substan
tially equivalent to an emergency regulation previously 
adopted by that agency. Readoption shall be permitted 
only if the agency has made substantial progress and 
proceeded with diligence to comply with subdivision (e). 

-

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1152 § 12.4, operative July 1, 1980; Stats 1980 ch 204 § 2, 
effective June 20, 1980, ch 1238 § 1, effective September 29, 1980; Stats 
1981 ch 274 § 7, effective August 27, 1981, ch 865 § 22; Stats 1982 ch 86 
§ 3, effective March 1, 1982; Stats 1982 ch 86 § 3, effective March 1, 1982, 
ch 1573 § 2; Stats 1983 ch 797 § 13; Stats 1984 ch 287 § 45, effective July 
6, 1984; Stats 1985 ch 956 § 10, effective September 26, 1985; Stats 1987 
ch 1375 § 7; Stats 1994 ch 1039 § 21 (AB 2531); Stats 2000 ch 1060 § 21 
(AB 1822); Stats 2006 ch 713 § 3 (AB 1302), effective January 1, 2007. 

§ 11346.2. Availability to public of copy of pro
posed regulation; Initial statement of reasons for 
proposed action 

-

Every agency subject to this chapter shall prepare, 
submit to the office with the notice of the proposed action 
as described in Section 11346.5, and make available to 
the public upon request, all of the following: 

(a) A copy of the express terms of the proposed 
regulation. 

(1) The agency shall draft the regulation in plain, 
straightforward language, avoiding technical terms 
as much as possible, and using a coherent and easily 
readable style. The agency shall draft the regulation 
in plain English. 

(2) The agency shall include a notation following 
the express terms of each California Code of Regu
lations section, listing the specifc statutes or other 
provisions of law authorizing the adoption of the 
regulation and listing the specifc statutes or other 
provisions of law being implemented, interpreted, or 
made specifc by that section in the California Code 
of Regulations. 

-

(3) The agency shall use underline or italics to 
indicate additions to, and strikeout to indicate dele
tions from, the California Code of Regulations. 

-

(b) An initial statement of reasons for proposing the 
adoption, amendment, or repeal of a regulation. This 
statement of reasons shall include, but not be limited 
to, all of the following: 

(1) A statement of the specifc purpose of each 
adoption, amendment, or repeal, the problem the 
agency intends to address, and the rationale for the 
determination by the agency that each adoption, 
amendment, or repeal is reasonably necessary to 
carry out the purpose and address the problem for 
which it is proposed. The statement shall enumerate 
the benefts anticipated from the regulatory action, 
including the benefts or goals provided in the au
thorizing statute. These benefts may include, to the 
extent applicable, nonmonetary benefts such as the 
protection of public health and safety, worker safety, 
or the environment, the prevention of 

-

discrimina
tion, the promotion of fairness or social equity, and 
the increase in openness and transparency in 

-

busi
ness and government, among other things. Where 
the adoption or amendment of a regulation would 
mandate the use of specifc technologies or 

-

equip
ment, a statement of the reasons why the agency 
believes these mandates or prescriptive standards 
are required. 

-

(2)(A) For a regulation that is not a major regu
lation, the economic impact assessment required 
by subdivision (b) of Section 11346.3. 

-

(B) For a major regulation proposed on or after 
November 1, 2013, the standardized regulatory 
impact analysis required by subdivision (c) of 
Section 11346.3. 
(3) An identifcation of each technical, theoretical, 

and empirical study, report, or similar document, if 
any, upon which the agency relies in proposing the 
adoption, amendment, or repeal of a regulation. 

(4)(A) A description of reasonable alternatives to 
the regulation and the agency’s reasons for reject
ing those alternatives. Reasonable alternatives to 
be considered include, but are not limited to, 
alternatives that are proposed as less burdensome 
and equally effective in achieving the purposes of 
the regulation in a manner that ensures full 
compliance with the authorizing statute or other 
law being implemented or made specifc by the 
proposed regulation. In the case of a regulation 
that would mandate the use of specifc 

-

technolo
gies or equipment or prescribe specifc actions or 
procedures, the imposition of performance 

-

stan
dards shall be considered as an alternative. 

-

(B) A description of reasonable alternatives to 
the regulation that would lessen any adverse 
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impact on small business and the agency’s reasons 
for rejecting those alternatives. 

(C) Notwithstanding subparagraph (A) or (B), 
an agency is not required to artifcially construct 
alternatives or describe unreasonable alterna
tives. 

-

(5)(A) Facts, evidence, documents, testimony, or 
other evidence on which the agency relies to 
support an initial determination that the action 
will not have a signifcant adverse economic im
pact on business. 

-

(B)(i) If a proposed regulation is a building 
standard, the initial statement of reasons shall 
include the estimated cost of compliance, the 
estimated potential benefts, and the related 
assumptions used to determine the estimates. 

(ii) The model codes adopted pursuant to Sec
tion 18928 of the Health and Safety Code shall 
be exempt from the requirements of this 

-

sub
paragraph. However, if an interested party has 
made a request in writing to the agency, at least 
30 days before the submittal of the initial 

-

state
ment of reasons, to examine a specifc section for 
purposes of estimating the cost of compliance 
and the potential benefts for that section, and 
including the related assumptions used to 

-

de
termine the estimates, then the agency shall 
comply with the requirements of this 

-

subpara
graph with regard to that requested section. 

-

(6) A department, board, or commission within 
the Environmental Protection Agency, the Natural 
Resources Agency, or the Office of the State Fire 
Marshal shall describe its efforts, in connection with 
a proposed rulemaking action, to avoid unnecessary 
duplication or conficts with federal regulations con
tained in the Code of Federal Regulations 

-
address

ing the same issues. These agencies may adopt 
regulations different from federal regulations 

-

con
tained in the Code of Federal Regulations 

-
address

ing the same issues upon a fnding of one or more of 
the following justifcations: 

-

(A) The differing state regulations are autho
rized by law. 

-

(B) The cost of differing state regulations is 
justifed by the beneft to human health, public 
safety, public welfare, or the environment. 

(c) A state agency that adopts or amends a regula
tion mandated by federal law or regulations, the 
provisions of which are identical to a previously 

-

ad
opted or amended federal regulation, shall be deemed 
to have complied with subdivision (b) if a statement to 
the effect that a federally mandated regulation or 
amendment to a regulation is being proposed, together 
with a citation to where an explanation of the 

-

regula
tion can be found, is included in the notice of proposed 
adoption or amendment prepared pursuant to Section 
11346.5. However, the agency shall comply fully with 
this chapter with respect to any provisions in the 
regulation that the agency proposes to adopt or amend 
that are different from the corresponding provisions of 
the federal regulation. 

-

(d) This section shall be inoperative from January 1, 
2012, until January 1, 2014. 

HISTORY: 
Added Stats 1994 ch 1039 § 23 (AB 2531). Amended Stats 1995 ch 938 

§ 15.3 (SB 523), operative January 1, 1996; Stats 2000 ch 1059 § 9 (AB 
505), ch 1060 § 22.5 (AB 1822); Stats 2002 ch 389 § 4 (AB 1857); Stats 
2010 ch 398 § 1 (AB 2738), effective September 27, 2010, inoperative 
January 1, 2012 until January 1, 2014; Stats 2011 ch 496 § 3 (SB 617), 
effective January 1, 2012; Stats 2012 ch 471 § 2 (AB 1612), effective 
January 1, 2013, inoperative January 1, 2012, until January 1, 2014; 
Stats 2013 ch 212 § 2 (SB 401), effective January 1, 2014, inoperative 
January 1, 2014; Stats 2014 ch 779 § 1 (AB 1711), effective January 1, 
2015. 

§ 11346.3. Assessment of potential for adverse 
economic impact on businesses and individuals 

(a) A state agency proposing to adopt, amend, or 
repeal any administrative regulation shall assess the 
potential for adverse economic impact on California 
business enterprises and individuals, avoiding the impo
sition of unnecessary or unreasonable regulations or 
reporting, recordkeeping, or compliance requirements. 
For purposes of this subdivision, assessing the potential 
for adverse economic impact shall require agencies, 
when proposing to adopt, amend, or repeal a regulation, 
to adhere to the following requirements, to the extent 
that these requirements do not confict with other state 
or federal laws: 

-

(1) The proposed adoption, amendment, or repeal of 
a regulation shall be based on adequate information 
concerning the need for, and consequences of, proposed 
governmental action. 

(2) The state agency, prior to submitting a proposal 
to adopt, amend, or repeal a regulation to the office, 
shall consider the proposal’s impact on business, with 
consideration of industries affected including the abil
ity of California businesses to compete with businesses 
in other states. For purposes of evaluating the impact 
on the ability of California businesses to compete with 
businesses in other states, an agency shall consider, 
but not be limited to, information supplied by inter

-

-
ested parties. 

(3) An economic impact assessment prepared pur-
suant to this subdivision for a proposed regulation that 
is not a major regulation or that is a major regulation 
proposed prior to November 1, 2013, shall be prepared 
in accordance with subdivision (b), and shall be in
cluded in the initial statement of reasons as required 
by Section 11346.2. An economic assessment prepared 
pursuant to this subdivision for a major regulation 
proposed on or after November 1, 2013, shall be 
prepared in accordance with subdivision (c), and shall 
be included in the initial statement of reasons as 
required by Section 11346.2. 

-

(b)(1) A state agency proposing to adopt, amend, or 
repeal a regulation that is not a major regulation or 
that is a major regulation proposed prior to November 
1, 2013, shall prepare an economic impact assessment 
that assesses whether and to what extent it will affect 
the following: 

(A) The creation or elimination of jobs within the 
state. 

(B) The creation of new businesses or the elimi
nation of existing businesses within the state. 

-

(C) The expansion of businesses currently doing 
business within the state. 

(D) The benefts of the regulation to the health 
and welfare of California residents, worker safety, 
and the state’s environment. 
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(2) This subdivision does not apply to the University 
of California, the Hastings College of the Law, or the 
Fair Political Practices Commission. 

(3) Information required from a state agency for the 
purpose of completing the assessment may come from 
existing state publications. 

(4)(A) For purposes of conducting the economic im
pact assessment pursuant to this subdivision, a 
state agency may use the consolidated defnition of 
small business in subparagraph (B) in order to 
determine the number of small businesses within 
the economy, a specifc industry sector, or geographic 
region. The state agency shall clearly identify the 
use of the consolidated small business defnition in 
its rulemaking package. 

-

(B) For the exclusive purpose of undertaking the 
economic impact assessment, a “small business” 
means a business that is all of the following: 

(i) Independently owned and operated. 
(ii) Not dominant in its feld of operation. 
(iii) Has fewer than 100 employees. 

(C) Subparagraph (A) shall not apply to a regula
tion adopted by the Department of Insurance that 
applies to an insurance company. 

-

(c)(1) Each state agency proposing to adopt, amend, or 
repeal a major regulation on or after November 1, 
2013, shall prepare a standardized regulatory impact 
analysis in the manner prescribed by the Department 
of Finance pursuant to Section 11346.36. The stan
dardized regulatory impact analysis shall address all 
of the following: 

-

(A) The creation or elimination of jobs within the 
state. 

(B) The creation of new businesses or the elimi
nation of existing businesses within the state. 

(C) The competitive advantages or disadvantages 
for businesses currently doing business within the 
state. 

(D) The increase or decrease of investment in the 
state. 

(E) The incentives for innovation in products, 
materials, or processes. 

(F) The benefts of the regulations, including, but 
not limited to, benefts to the health, safety, and 
welfare of California residents, worker safety, and 
the state’s environment and quality of life, among 
any other benefts identifed by the agency. 

-

(2) This subdivision shall not apply to the Univer-
sity of California, the Hastings College of the Law, or 
the Fair Political Practices Commission. 

(3) Information required from state agencies for the 
purpose of completing the analysis may be derived 
from existing state, federal, or academic publications. 
(d) Any administrative regulation adopted on or after 

January 1, 1993, that requires a report shall not apply to 
businesses, unless the state agency adopting the regula
tion makes a fnding that it is necessary for the health, 
safety, or welfare of the people of the state that the 
regulation apply to businesses. 

-

(e) Analyses conducted pursuant to this section are 
intended to provide agencies and the public with tools to 
determine whether the regulatory proposal is an efficient 
and effective means of implementing the policy decisions 
enacted in statute or by other provisions of law in the 

least burdensome manner. Regulatory impact analyses 
shall inform the agencies and the public of the economic 
consequences of regulatory choices, not reassess statu
tory policy. The baseline for the regulatory analysis shall 
be the most cost-effective set of regulatory measures that 
are equally effective in achieving the purpose of the 
regulation in a manner that ensures full compliance with 
the authorizing statute or other law being implemented 
or made specifc by the proposed regulation. 

-

(f) Each state agency proposing to adopt, amend, or 
repeal a major regulation on or after November 1, 2013, 
and that has prepared a standardized regulatory impact 
analysis pursuant to subdivision (c), shall submit that 
analysis to the Department of Finance upon completion. 
The department shall comment, within 30 days of receiv
ing that analysis, on the extent to which the analysis 
adheres to the regulations adopted pursuant to Section 
11346.36. Upon receiving the comments from the 

-

depart
ment, the agency may update its analysis to refect any 
comments received from the department and shall 

-

sum
marize the comments and the response of the agency 
along with a statement of the results of the updated 
analysis for the statement required by paragraph (10) of 
subdivision (a) of Section 11346.5. 

-

HISTORY: 
Added Stats 1994 ch 1039 § 24 (AB 2531). Amended Stats 2000 ch 1059 

§ 10 (AB 505), ch 1060 § 23 (AB 1822); Stats 2011 ch 496 § 4 (SB 617), 
effective January 1, 2012; Stats 2012 ch 766 § 2 (SB 1520), effective 
September 29, 2012; Stats 2014 ch 779 § 2 (AB 1711), effective January 
1, 2015; Stats 2016 ch 346 § 1 (AB 1033), effective January 1, 2017. 

§ 11346.36. Adoption of regulations for conduct
ing standardized regulatory impact analyses; 
Submission; Publication 

-

(a) Prior to November 1, 2013, the Department of 
Finance, in consultation with the office and other state 
agencies, shall adopt regulations for conducting the 
standardized regulatory impact analyses required by 
subdivision (c) of Section 11346.3. 

(b) The regulations, at a minimum, shall assist the 
agencies in specifying the methodologies for: 

(1) Assessing and determining the benefts and 
costs of the proposed regulation, expressed in mon
etary terms to the extent feasible and appropriate. 
Assessing the value of nonmonetary benefts such as 
the protection of public health and safety, worker 
safety, or the environment, the prevention of 

-

discrimi
nation, the promotion of fairness or social equity, the 
increase in the openness and transparency of business 
and government and other nonmonetary benefts 

-

con
sistent with the statutory policy or other provisions of 
law. 

-

(2) Comparing proposed regulatory alternatives 
with an established baseline so agencies can make 
analytical decisions for the adoption, amendment, or 
repeal of regulations necessary to determine that the 
proposed action is the most effective, or equally effec
tive and less burdensome, alternative in carrying out 
the purpose for which the action is proposed, or the 
most cost-effective alternative to the economy and to 
affected private persons that would be equally ef

-

fec
tive in implementing the statutory policy or other 
provision of law. 

-
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(3) Determining the impact of a regulatory proposal 
on the state economy, businesses, and the public wel
fare, as described in subdivision (c) of Section 11346.3. 

-

(4) Assessing the effects of a regulatory proposal on 
the General Fund and special funds of the state and 
affected local government agencies attributable to the 
proposed regulation. 

(5) Determining the cost of enforcement and compli
ance to the agency and to affected business enterprises 
and individuals. 

-

(6) Making the estimation described in Section 
11342.548. 
(c) To the extent required by this chapter, the depart

ment shall convene a public hearing or hearings and 
take public comment on any draft regulation. 

-

Represen
tatives from state agencies and the public at large shall 
be afforded the opportunity to review and comment on 
the draft regulation before the regulation is adopted in 
fnal form. 

-

(d) State agencies shall provide the Director of Fi
nance and the office ready access to their records and full 
information and reasonable assistance in any matter 
requested for purposes of developing the regulations 
required by this section. This subdivision shall not be 
construed to authorize an agency to provide access to 
records required by statute to be kept confdential. 

-

(e) The standardized regulatory impact analysis pre
pared by the proposing agency shall be included in the 
initial statement of reasons for the regulation as 

-

pro
vided in subdivision (b) of Section 11346.2. 

-

(f) On or before November 1, 2013, the department 
shall submit the adopted regulations to the Senate and 
Assembly Committees on Governmental Organization 
and shall publish the adopted regulations in the State 
Administrative Manual. 

HISTORY: 
Added Stats 2011 ch 496 § 5 (SB 617), effective January 1, 2012. 

§ 11346.4. Notice of proposed action 

(a) At least 45 days prior to the hearing and close of 
the public comment period on the adoption, amendment, 
or repeal of a regulation, notice of the proposed action 
shall be: 

(1) Mailed to every person who has fled a request 
for notice of regulatory actions with the state agency. 
Each state agency shall give a person fling a request 
for notice of regulatory actions the option of being 
notifed of all proposed regulatory actions or being 
notifed of regulatory actions concerning one or more 
particular programs of the state agency. 

(2) In cases in which the state agency is within a 
state department, mailed or delivered to the director of 
the department. 

(3) Mailed to a representative number of small 
business enterprises or their representatives that are 
likely to be affected by the proposed action. “Represen
tative” for the purposes of this paragraph includes, but 
is not limited to, a trade association, industry 

-

associa
tion, professional association, or any other business 
group or association of any kind that represents a 
business enterprise or employees of a business enter

-

-
prise. 

(4) When appropriate in the judgment of the state 
agency, mailed to any person or group of persons whom 
the agency believes to be interested in the proposed 
action and published in the form and manner as the 
state agency shall prescribe. 

(5) Published in the California Regulatory Notice 
Register as prepared by the office for each state 
agency’s notice of regulatory action. 

(6) Posted on the state agency’s website if the 
agency has a website. 
(b) The effective period of a notice issued pursuant to 

this section shall not exceed one year from the date 
thereof. If the adoption, amendment, or repeal of a 
regulation proposed in the notice is not completed and 
transmitted to the office within the period of one year, a 
notice of the proposed action shall again be issued 
pursuant to this article. 

(c) Once the adoption, amendment, or repeal is com
pleted and approved by the office, no further adoption, 
amendment, or repeal to the noticed regulation shall be 
made without subsequent notice being given. 

-

(d) The office may refuse to publish a notice submitted 
to it if the agency has failed to comply with this article. 

(e) The office shall make the California Regulatory 
Notice Register available to the public and state agencies 
at a nominal cost that is consistent with a policy of 
encouraging the widest possible notice distribution to 
interested persons. 

(f) Where the form or manner of notice is prescribed 
by statute in any particular case, in addition to fling and 
mailing notice as required by this section, the notice 
shall be published, posted, mailed, fled, or otherwise 
publicized as prescribed by that statute. The failure to 
mail notice to any person as provided in this section shall 
not invalidate any action taken by a state agency pursu
ant to this article. 

-

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1203 § 5; Stats 1981 ch 865 § 24; Stats 1982 ch 1083 § 3; Stats 
1985 ch 1044 § 1; Stats 1987 ch 1375 § 9; Stats 1994 ch 1039 § 25 (AB 
2531); Stats 2000 ch 1059 § 11 (AB 505). 

§ 11346.45. Increased public participation 
(a) In order to increase public participation and im

prove the quality of regulations, state agencies proposing 
to adopt regulations shall, prior to publication of the 
notice required by Section 11346.5, involve parties who 
would be subject to the proposed regulations in public 
discussions regarding those proposed regulations, when 
the proposed regulations involve complex proposals or a 
large number of proposals that cannot easily be reviewed 
during the comment period. 

-

(b) This section does not apply to a state agency in any 
instance where that state agency is required to imple
ment federal law and regulations for which there is little 
or no discretion on the part of the state to vary. 

-

(c) If the agency does not or cannot comply with the 
provisions of subdivision (a), it shall state the reasons for 
noncompliance with reasonable specifcity in the rule
making record. 

-

(d) The provisions of this section shall not be subject 
to judicial review or to the provisions of Section 11349.1. 

HISTORY: 
Added Stats 2000 ch 1059 § 12 (AB 505). 
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§ 11346.5. Contents of notice of proposed adop
tion, amendment, or repeal of regulation 

-

(a) The notice of proposed adoption, amendment, or 
repeal of a regulation shall include the following: 

(1) A statement of the time, place, and nature of 
proceedings for adoption, amendment, or repeal of the 
regulation. 

(2) Reference to the authority under which the 
regulation is proposed and a reference to the particu
lar code sections or other provisions of law that are 
being implemented, interpreted, or made specifc. 

-

(3) An informative digest drafted in plain English in 
a format similar to the Legislative Counsel’s digest on 
legislative bills. The informative digest shall include 
the following: 

(A) A concise and clear summary of existing laws 
and regulations, if any, related directly to the pro
posed action and of the effect of the proposed action. 

-

(B) If the proposed action differs substantially 
from an existing comparable federal regulation or 
statute, a brief description of the signifcant differ-
ences and the full citation of the federal regulations 
or statutes. 

(C) A policy statement overview explaining the 
broad objectives of the regulation and the specifc 
benefts anticipated by the proposed adoption, 
amendment, or repeal of a regulation, including, to 
the extent applicable, nonmonetary benefts such as 
the protection of public health and safety, worker 
safety, or the environment, the prevention of dis
crimination, the promotion of fairness or social 

-
eq

uity, and the increase in openness and transparency 
in business and government, among other things. 

-

(D) An evaluation of whether the proposed regu
lation is inconsistent or incompatible with existing 
state regulations. 

-

(4) Any other matters as are prescribed by statute 
applicable to the specifc state agency or to any specifc 
regulation or class of regulations. 

(5) A determination as to whether the regulation 
imposes a mandate on local agencies or school districts 
and, if so, whether the mandate requires state reim
bursement pursuant to Part 7 (commencing with 

-
Sec

tion 17500) of Division 4. 
-

(6) An estimate, prepared in accordance with in
structions adopted by the Department of Finance, of 
the cost or savings to any state agency, the cost to any 
local agency or school district that is required to be 
reimbursed under Part 7 (commencing with Section 
17500) of Division 4, other nondiscretionary cost or 
savings imposed on local agencies, and the cost or 
savings in federal funding to the state. 

-

For purposes of this paragraph, “cost or savings” 
means additional costs or savings, both direct and 
indirect, that a public agency necessarily incurs in 
reasonable compliance with regulations. 

(7) If a state agency, in proposing to adopt, amend, 
or repeal any administrative regulation, makes an 
initial determination that the action may have a 
signifcant, statewide adverse economic impact di
rectly affecting business, including the ability of 

-
Cali

fornia businesses to compete with businesses in other 
states, it shall include the following information in the 
notice of proposed action: 

-

(A) Identifcation of the types of businesses that 
would be affected. 

(B) A description of the projected reporting, re
cordkeeping, and other compliance requirements 
that would result from the proposed action. 

-

(C) The following statement: “The (name of 
agency) has made an initial determination that the 
(adoption/amendment/repeal) of this regulation may 
have a signifcant, statewide adverse economic im
pact directly affecting business, including the ability 
of California businesses to compete with businesses 
in other states. The (name of agency) (has/has not) 
considered proposed alternatives that would lessen 
any adverse economic impact on business and in

-

-
vites you to submit proposals. Submissions may 
include the following considerations: 

(i) The establishment of differing compliance or 
reporting requirements or timetables that take 
into account the resources available to businesses. 

(ii) Consolidation or simplifcation of compli-
ance and reporting requirements for businesses. 

(iii) The use of performance standards rather 
than prescriptive standards. 

(iv) Exemption or partial exemption from the 
regulatory requirements for businesses.” 

(8) If a state agency, in adopting, amending, or 
repealing any administrative regulation, makes an 
initial determination that the action will not have a 
signifcant, statewide adverse economic impact di-
rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other 
states, it shall make a declaration to that effect in the 
notice of proposed action. In making this declaration, 
the agency shall provide in the record facts, evidence, 
documents, testimony, or other evidence upon which 
the agency relies to support its initial determination. 

An agency’s initial determination and declaration 
that a proposed adoption, amendment, or repeal of a 
regulation may have or will not have a signifcant, 
adverse impact on businesses, including the ability of 
California businesses to compete with businesses in 
other states, shall not be grounds for the office to 
refuse to publish the notice of proposed action. 

(9) A description of all cost impacts, known to the 
agency at the time the notice of proposed action is 
submitted to the office, that a representative private 
person or business would necessarily incur in reason-
able compliance with the proposed action. 

If no cost impacts are known to the agency, it shall 
state the following: 

“The agency is not aware of any cost impacts that a 
representative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.” 

(10) A statement of the results of the economic 
impact assessment required by subdivision (b) of Sec-
tion 11346.3 or the standardized regulatory impact 
analysis if required by subdivision (c) of Section 
11346.3, a summary of any comments submitted to the 
agency pursuant to subdivision (f) of Section 11346.3 
and the agency’s response to those comments. 

(11) The fnding prescribed by subdivision (d) of 
Section 11346.3, if required. 
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(12)(A) A statement that the action would have a 
signifcant effect on housing costs, if a state agency, 
in adopting, amending, or repealing any administra-
tive regulation, makes an initial determination that 
the action would have that effect. 

(B) The agency officer designated in paragraph 
(14) shall make available to the public, upon re-
quest, the agency’s evaluation, if any, of the effect of 
the proposed regulatory action on housing costs. 

(C) The statement described in subparagraph (A) 
shall also include the estimated costs of compliance 
and potential benefts of a building standard, if any, 
that were included in the initial statement of rea-
sons. 

(D) For purposes of model codes adopted pursu-
ant to Section 18928 of the Health and Safety Code, 
the agency shall comply with the requirements of 
this paragraph only if an interested party has made 
a request to the agency to examine a specifc section 
for purposes of estimating the costs of compliance 
and potential benefts for that section, as described 
in Section 11346.2. 
(13) A statement that the adopting agency must 

determine that no reasonable alternative considered 
by the agency or that has otherwise been identifed 
and brought to the attention of the agency would be 
more effective in carrying out the purpose for which 
the action is proposed, would be as effective and less 
burdensome to affected private persons than the pro-
posed action, or would be more cost effective to affected 
private persons and equally effective in implementing 
the statutory policy or other provision of law. For a 
major regulation, as defned by Section 11342.548, 
proposed on or after November 1, 2013, the statement 
shall be based, in part, upon the standardized regula-
tory impact analysis of the proposed regulation, as 
required by Section 11346.3, as well as upon the 
benefts of the proposed regulation identifed pursuant 
to subparagraph (C) of paragraph (3). 

(14) The name and telephone number of the agency 
representative and designated backup contact person 
to whom inquiries concerning the proposed adminis-
trative action may be directed. 

(15) The date by which comments submitted in 
writing must be received to present statements, argu-
ments, or contentions in writing relating to the pro-
posed action in order for them to be considered by the 
state agency before it adopts, amends, or repeals a 
regulation. 

(16) Reference to the fact that the agency proposing 
the action has prepared a statement of the reasons for 
the proposed action, has available all the information 
upon which its proposal is based, and has available the 
express terms of the proposed action, pursuant to 
subdivision (b). 

(17) A statement that if a public hearing is not 
scheduled, any interested person or his or her duly 
authorized representative may request, no later than 
15 days prior to the close of the written comment 
period, a public hearing pursuant to Section 11346.8. 

(18) A statement indicating that the full text of a 
regulation changed pursuant to Section 11346.8 will 
be available for at least 15 days prior to the date on 

which the agency adopts, amends, or repeals the 
resulting regulation. 

(19) A statement explaining how to obtain a copy of 
the fnal statement of reasons once it has been pre-
pared pursuant to subdivision (a) of Section 11346.9. 

(20) If the agency maintains an Internet Web site or 
other similar forum for the electronic publication or 
distribution of written material, a statement explain-
ing how materials published or distributed through 
that forum can be accessed. 

(21) If the proposed regulation is subject to Section 
11346.6, a statement that the agency shall provide, 
upon request, a description of the proposed changes 
included in the proposed action, in the manner pro-
vided by Section 11346.6, to accommodate a person 
with a visual or other disability for which effective 
communication is required under state or federal law 
and that providing the description of proposed changes 
may require extending the period of public comment 
for the proposed action. 
(b) The agency representative designated in para-

graph (14) of subdivision (a) shall make available to the 
public upon request the express terms of the proposed 
action. The representative shall also make available to 
the public upon request the location of public records, 
including reports, documentation, and other materials, 
related to the proposed action. If the representative 
receives an inquiry regarding the proposed action that 
the representative cannot answer, the representative 
shall refer the inquiry to another person in the agency 
for a prompt response. 

(c) This section shall not be construed in any manner 
that results in the invalidation of a regulation because of 
the alleged inadequacy of the notice content or the 
summary or cost estimates, or the alleged inadequacy or 
inaccuracy of the housing cost estimates, if there has 
been substantial compliance with those requirements. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1203 § 6; Stats 1981 ch 865 § 25; Stats 1982 ch 327 § 30, effective 
June 30, 1982; Stats 1983 ch 797 § 15; Stats 1986 ch 879 § 1; Stats 1987 
ch 1375 § 10; Stats 1993 ch 1046 § 1 (AB 1144); Stats 1994 ch 1039 § 26 
(AB 2531); Stats 2000 ch 1059 § 13 (AB 505), ch 1060 § 24.5 (AB 1822); 
Stats 2002 ch 389 § 5 (AB 1857); Stats 2011 ch 495 § 2 (AB 410), ch 496 
§ 6 (SB 617), effective January 1, 2012; Stats 2012 ch 471 § 3 (AB 1612), 
effective January 1, 2013, ch 723 § 1.5 (AB 2041), effective January 1, 
2013. 

§ 11346.8. Hearing 
(a) If a public hearing is held, both oral and written 

statements, arguments, or contentions, shall be permit-
ted. The agency may impose reasonable limitations on 
oral presentations. If a public hearing is not scheduled, 
the state agency shall, consistent with Section 11346.4, 
afford any interested person or his or her duly autho-
rized representative, the opportunity to present state-
ments, arguments or contentions in writing. In addition, 
a public hearing shall be held if, no later than 15 days 
prior to the close of the written comment period, an 
interested person or his or her duly authorized represen-
tative submits in writing to the state agency, a request to 
hold a public hearing. The state agency shall, to the 
extent practicable, provide notice of the time, date, and 
place of the hearing by mailing the notice to every person 
who has fled a request for notice thereby with the state 
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agency. The state agency shall consider all relevant 
matter presented to it before adopting, amending, or 
repealing any regulation. 

(b) In any hearing under this section, the state agency 
or its duly authorized representative shall have author-
ity to administer oaths or affirmations. An agency may 
continue or postpone a hearing from time to time to the 
time and at the place as it determines. If a hearing is 
continued or postponed, the state agency shall provide 
notice to the public as to when it will be resumed or 
rescheduled. 

(c) No state agency may adopt, amend, or repeal a 
regulation which has been changed from that which was 
originally made available to the public pursuant to 
Section 11346.5, unless the change is (1) nonsubstantial 
or solely grammatical in nature, or (2) sufficiently re-
lated to the original text that the public was adequately 
placed on notice that the change could result from the 
originally proposed regulatory action. If a sufficiently 
related change is made, the full text of the resulting 
adoption, amendment, or repeal, with the change clearly 
indicated, shall be made available to the public for at 
least 15 days before the agency adopts, amends, or 
repeals the resulting regulation. Any written comments 
received regarding the change must be responded to in 
the fnal statement of reasons required by Section 
11346.9. 

(d) No state agency shall add any material to the 
record of the rulemaking proceeding after the close of the 
public hearing or comment period, unless the agency 
complies with Section 11347.1. This subdivision does not 
apply to material prepared pursuant to Section 11346.9. 

(e) If a comment made at a public hearing raises a new 
issue concerning a proposed regulation and a member of 
the public requests additional time to respond to the new 
issue before the state agency takes fnal action, it is the 
intent of the Legislature that rulemaking agencies con-
sider granting the request for additional time if, under 
the circumstances, granting the request is practical and 
does not unduly delay action on the regulation. 

HISTORY: 
Added Stats 1981 ch 865 § 29. Amended Stats 1981 ch 1091 § 2; Stats 

1982 ch 86 § 4, effective March 1, 1982; Stats 1983 ch 797 § 19; Stats 1987 
ch 1375 § 15; Stats 1994 ch 1039 § 32 (AB 2531); Stats 2000 ch 1059 § 16 
(AB 505), ch 1060 § 26.5 (AB 1822). 

§ 11346.9. Final statements of reasons for propos-
ing adoption or amendment of regulation; Infor-
mative digest 

Every agency subject to this chapter shall do the 
following: 

(a) Prepare and submit to the office with the ad-
opted regulation a fnal statement of reasons that shall 
include all of the following: 

(1) An update of the information contained in the 
initial statement of reasons. If the update identifes 
any data or any technical, theoretical or empirical 
study, report, or similar document on which the 
agency is relying in proposing the adoption, amend-
ment, or repeal of a regulation that was not identi-
fed in the initial statement of reasons, or which was 
otherwise not identifed or made available for public 
review prior to the close of the public comment 

period, the agency shall comply with Section 
11347.1. 

(2) A determination as to whether adoption, 
amendment, or repeal of the regulation imposes a 
mandate on local agencies or school districts. If the 
determination is that adoption, amendment, or re-
peal of the regulation would impose a local mandate, 
the agency shall state whether the mandate is 
reimbursable pursuant to Part 7 (commencing with 
Section 17500) of Division 4. If the agency fnds that 
the mandate is not reimbursable, it shall state the 
reasons for that fnding. 

(3) A summary of each objection or recommenda-
tion made regarding the specifc adoption, amend-
ment, or repeal proposed, together with an explana-
tion of how the proposed action has been changed to 
accommodate each objection or recommendation, or 
the reasons for making no change. This requirement 
applies only to objections or recommendations spe-
cifcally directed at the agency’s proposed action or 
to the procedures followed by the agency in propos-
ing or adopting the action. The agency may aggre-
gate and summarize repetitive or irrelevant com-
ments as a group, and may respond to repetitive 
comments or summarily dismiss irrelevant com-
ments as a group. For the purposes of this para-
graph, a comment is “irrelevant” if it is not specif-
cally directed at the agency’s proposed action or to 
the procedures followed by the agency in proposing 
or adopting the action. 

(4) A determination with supporting information 
that no alternative considered by the agency would 
be more effective in carrying out the purpose for 
which the regulation is proposed, would be as effec-
tive and less burdensome to affected private persons 
than the adopted regulation, or would be more cost 
effective to affected private persons and equally 
effective in implementing the statutory policy or 
other provision of law. For a major regulation, as 
defned by Section 11342.548 proposed on or after 
November 1, 2013, the determination shall be based, 
in part, upon the standardized regulatory impact 
analysis of the proposed regulation and, in part, 
upon the statement of benefts identifed in subpara-
graph (C) of paragraph (3) of subdivision (a) of 
Section 11346.5. 

(5) An explanation setting forth the reasons for 
rejecting any proposed alternatives that would 
lessen the adverse economic impact on small busi-
nesses. The agency shall include, as supporting 
information, the standardized regulatory impact 
analysis for a major regulation, if required by sub-
division (c) of Section 11346.3, as well as the benefts 
of the proposed regulation identifed pursuant to 
paragraph (3) of subdivision (a) of Section 11346.5. 
(b) Prepare and submit to the office with the ad-

opted regulation an updated informative digest con-
taining a clear and concise summary of the immedi-
ately preceding laws and regulations, if any, relating 
directly to the adopted, amended, or repealed regula-
tion and the effect of the adopted, amended, or re-
pealed regulation. The informative digest shall be 
drafted in a format similar to the Legislative Counsel’s 
Digest on legislative bills. 
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(c) A state agency that adopts or amends a regula-
tion mandated by federal law or regulations, the 
provisions of which are identical to a previously ad-
opted or amended federal regulation, shall be deemed 
to have complied with this section if a statement to the 
effect that a federally mandated regulation or amend-
ment to a regulation is being proposed, together with a 
citation to where an explanation of the provisions of 
the regulation can be found, is included in the notice of 
proposed adoption or amendment prepared pursuant 
to Section 11346.5. However, the agency shall comply 
fully with this chapter with respect to any provisions 
in the regulation which the agency proposes to adopt 
or amend that are different from the corresponding 
provisions of the federal regulation. 

(d) If an agency determines that a requirement of 
this section can be satisfed by reference to an agency 
statement made pursuant to Sections 11346.2 to 
11346.5, inclusive, the agency may satisfy the require-
ment by incorporating the relevant statement by ref-
erence. 

HISTORY: 
Added Stats 1994 ch 1039 § 33 (AB 2531). Amended Stats 2000 ch 1060 

§ 27 (AB 1822); Stats 2011 ch 496 § 7 (SB 617), effective January 1, 2012. 

§ 11347. Decision not to proceed with proposed 
action 

(a) If, after publication of a notice of proposed action 
pursuant to Section 11346.4, but before the notice of 
proposed action becomes ineffective pursuant to subdivi-
sion (b) of that section, an agency decides not to proceed 
with the proposed action, it shall deliver notice of its 
decision to the office for publication in the California 
Regulatory Notice Register. 

(b) Publication of a notice under this section termi-
nates the effect of the notice of proposed action referred 
to in the notice. Nothing in this section precludes an 
agency from proposing a new regulatory action that is 
similar or identical to a regulatory action that was 
previously the subject of a notice published under this 
section. 

HISTORY: 
Added Stats 2000 ch 1059 § 17 (AB 505), ch 1060 § 28 (AB 1822). 

§ 11347.1. Addition to rulemaking fle 

(a) An agency that adds any technical, theoretical, or 
empirical study, report, or similar document to the 
rulemaking fle after publication of the notice of pro-
posed action and relies on the document in proposing the 
action shall make the document available as required by 
this section. 

(b) At least 15 calendar days before the proposed 
action is adopted by the agency, the agency shall mail to 
all of the following persons a notice identifying the added 
document and stating the place and business hours that 
the document is available for public inspection: 

(1) Persons who testifed at the public hearing. 
(2) Persons who submitted written comments at the 

public hearing. 
(3) Persons whose comments were received by the 

agency during the public comment period. 

(4) Persons who requested notifcation from the 
agency of the availability of changes to the text of the 
proposed regulation. 
(c) The document shall be available for public inspec-

tion at the location described in the notice for at least 15 
calendar days before the proposed action is adopted by 
the agency. 

(d) Written comments on the document or information 
received by the agency during the availability period 
shall be summarized and responded to in the fnal 
statement of reasons as provided in Section 11346.9. 

(e) The rulemaking fle shall contain a statement 
confrming that the agency complied with the require-
ments of this section and stating the date on which the 
notice was mailed. 

(f) If there are no persons in categories listed in 
subdivision (b), then the rulemaking fle shall contain a 
confrming statement to that effect. 

HISTORY: 
Added Stats 2000 ch 1060 § 29 (AB 1822). 

§ 11347.3. File of rulemaking; Contents and avail-
ability of fle 

(a) Every agency shall maintain a fle of each rule-
making that shall be deemed to be the record for that 
rulemaking proceeding. Commencing no later than the 
date that the notice of the proposed action is published in 
the California Regulatory Notice Register, and during all 
subsequent periods of time that the fle is in the agency’s 
possession, the agency shall make the fle available to 
the public for inspection and copying during regular 
business hours. 

(b) The rulemaking fle shall include: 
(1) Copies of any petitions received from interested 

persons proposing the adoption, amendment, or repeal 
of the regulation, and a copy of any decision provided 
for by subdivision (d) of Section 11340.7, which grants 
a petition in whole or in part. 

(2) All published notices of proposed adoption, 
amendment, or repeal of the regulation, and an up-
dated informative digest, the initial statement of rea-
sons, and the fnal statement of reasons. 

(3) The determination, together with the supporting 
data required by paragraph (5) of subdivision (a) of 
Section 11346.5. 

(4) The determination, together with the supporting 
data required by paragraph (8) of subdivision (a) of 
Section 11346.5. 

(5) The estimate, together with the supporting data 
and calculations, required by paragraph (6) of subdi-
vision (a) of Section 11346.5. 

(6) All data and other factual information, any stud-
ies or reports, and written comments submitted to the 
agency in connection with the adoption, amendment, 
or repeal of the regulation. 

(7) All data and other factual information, techni-
cal, theoretical, and empirical studies or reports, if 
any, on which the agency is relying in the adoption, 
amendment, or repeal of a regulation, including any 
economic impact assessment or standardized regula-
tory impact analysis as required by Section 11346.3. 

(8) A transcript, recording, or minutes of any public 
hearing connected with the adoption, amendment, or 
repeal of the regulation. 
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(9) The date on which the agency made the full text 
of the proposed regulation available to the public for 
15 days prior to the adoption, amendment, or repeal of 
the regulation, if required to do so by subdivision (c) of 
Section 11346.8. 

(10) The text of regulations as originally proposed 
and the modifed text of regulations, if any, that were 
made available to the public prior to adoption. 

(11) Any other information, statement, report, or 
data that the agency is required by law to consider or 
prepare in connection with the adoption, amendment, 
or repeal of a regulation. 

(12) An index or table of contents that identifes 
each item contained in the rulemaking fle. The index 
or table of contents shall include an affidavit or a 
declaration under penalty of perjury in the form speci-
fed by Section 2015.5 of the Code of Civil Procedure by 
the agency official who has compiled the rulemaking 
fle, specifying the date upon which the record was 
closed, and that the fle or the copy, if submitted, is 
complete. 
(c) Every agency shall submit to the office with the 

adopted regulation, the rulemaking fle or a complete 
copy of the rulemaking fle. 

(d) The rulemaking fle shall be made available by the 
agency to the public, and to the courts in connection with 
the review of the regulation. 

(e) Upon fling a regulation with the Secretary of State 
pursuant to Section 11349.3, the office shall return the 
related rulemaking fle to the agency, after which no item 
contained in the fle shall be removed, altered, or de-
stroyed or otherwise disposed of. The agency shall main-
tain the fle unless it elects to transmit the fle to the 
State Archives pursuant to subdivision (f). 

(f) The agency may transmit the rulemaking fle to the 
State Archives. The fle shall include instructions that 
the Secretary of State shall not remove, alter, or destroy 
or otherwise dispose of any item contained in the fle. 
Pursuant to Section 12223.5, the Secretary of State may 
designate a time for the delivery of the rulemaking fle to 
the State Archives in consideration of document process-
ing or storage limitations. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1203 § 8; Stats 1981 ch 865 § 31; Stats 1982 ch 327 § 35, effective 
June 30, 1982; Stats 1983 ch 797 § 21; Stats 1984 ch 1444 § 5, effective 
September 26, 1984; Stats 1987 ch 1375 § 16; Stats 1991 ch 899 § 3 (SB 
327), effective October 12, 1991; Stats 1994 ch 1039 § 36 (AB 2531); Stats 
1996 ch 928 § 3 (SB 1507); Stats 2000 ch 1060 § 30 (AB 1822); 2011 ch 496 
§ 8 (SB 617), effective January 1, 2012. 

§ 11348. Rulemaking records 
Each agency subject to this chapter shall keep its 

rulemaking records on all of that agency’s pending 
rulemaking actions, in which the notice has been pub-
lished in the California Regulatory Notice Register, 
current and in one central location. 

HISTORY: 
Added Stats 2000 ch 1059 § 19 (AB 505). 

ARTICLE 6 

Review of Proposed Regulations 

HISTORY: Heading amended Stats 1994 ch 1039 § 38. 

§ 11349. Defnitions 
The following defnitions govern the interpretation of 

this chapter: 
(a) “Necessity” means the record of the rulemaking 

proceeding demonstrates by substantial evidence the 
need for a regulation to effectuate the purpose of the 
statute, court decision, or other provision of law that 
the regulation implements, interprets, or makes spe-
cifc, taking into account the totality of the record. For 
purposes of this standard, evidence includes, but is not 
limited to, facts, studies, and expert opinion. 

(b) “Authority” means the provision of law which 
permits or obligates the agency to adopt, amend, or 
repeal a regulation. 

(c) “Clarity” means written or displayed so that the 
meaning of regulations will be easily understood by 
those persons directly affected by them. 

(d) “Consistency” means being in harmony with, 
and not in confict with or contradictory to, existing 
statutes, court decisions, or other provisions of law. 

(e) “Reference” means the statute, court decision, or 
other provision of law which the agency implements, 
interprets, or makes specifc by adopting, amending, or 
repealing a regulation. 

(f) “Nonduplication” means that a regulation does 
not serve the same purpose as a state or federal 
statute or another regulation. This standard requires 
that an agency proposing to amend or adopt a regula-
tion must identify any state or federal statute or 
regulation which is overlapped or duplicated by the 
proposed regulation and justify any overlap or dupli-
cation. This standard is not intended to prohibit state 
agencies from printing relevant portions of enabling 
legislation in regulations when the duplication is nec-
essary to satisfy the clarity standard in paragraph (3) 
of subdivision (a) of Section 11349.1. This standard is 
intended to prevent the indiscriminate incorporation 
of statutory language in a regulation. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 983 § 4; Stats 1982 ch 1573 § 4; Stats 1983 ch 797 § 22; Stats 1985 
ch 1044 § 3; Stats 1994 ch 1039 § 39 (AB 2531); Stats 2000 ch 1060 § 31 
(AB 1822). 

§ 11349.1. Review of regulations; Regulations to 
govern review process; Return to adopting 
agency 

(a) The office shall review all regulations adopted, 
amended, or repealed pursuant to the procedure speci-
fed in Article 5 (commencing with Section 11346) and 
submitted to it for publication in the California Code of 
Regulations Supplement and for transmittal to the Sec-
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retary of State and make determinations using all of the 
following standards: 

(1) Necessity. 
(2) Authority. 
(3) Clarity. 
(4) Consistency. 
(5) Reference. 
(6) Nonduplication. 

In reviewing regulations pursuant to this section, the 
office shall restrict its review to the regulation and the 
record of the rulemaking proceeding. The office shall 
approve the regulation or order of repeal if it complies 
with the standards set forth in this section and with this 
chapter. 

(b) In reviewing proposed regulations for the criteria 
in subdivision (a), the office may consider the clarity of 
the proposed regulation in the context of related regula-
tions already in existence. 

(c) The office shall adopt regulations governing the 
procedures it uses in reviewing regulations submitted to 
it. The regulations shall provide for an orderly review 
and shall specify the methods, standards, presumptions, 
and principles the office uses, and the limitations it 
observes, in reviewing regulations to establish compli-
ance with the standards specifed in subdivision (a). The 
regulations adopted by the office shall ensure that it does 
not substitute its judgment for that of the rulemaking 
agency as expressed in the substantive content of ad-
opted regulations. 

(d) The office shall return any regulation subject to 
this chapter to the adopting agency if any of the follow-
ing occur: 

(1) The adopting agency has not prepared the esti-
mate required by paragraph (6) of subdivision (a) of 
Section 11346.5 and has not included the data used 
and calculations made and the summary report of the 
estimate in the fle of the rulemaking. 

(2) The agency has not complied with Section 
11346.3. “Noncompliance” means that the agency 
failed to complete the economic impact assessment or 
standardized regulatory impact analysis required by 
Section 11346.3 or failed to include the assessment or 
analysis in the fle of the rulemaking proceeding as 
required by Section 11347.3. 

(3) The adopting agency has prepared the estimate 
required by paragraph (6) of subdivision (a) of Section 
11346.5, the estimate indicates that the regulation will 
result in a cost to local agencies or school districts that 
is required to be reimbursed under Part 7 (commenc-
ing with Section 17500) of Division 4, and the adopting 
agency fails to do any of the following: 

(A) Cite an item in the Budget Act for the fscal 
year in which the regulation will go into effect as the 
source from which the Controller may pay the 
claims of local agencies or school districts. 

(B) Cite an accompanying bill appropriating 
funds as the source from which the Controller may 
pay the claims of local agencies or school districts. 

(C) Attach a letter or other documentation from 
the Department of Finance which states that the 
Department of Finance has approved a request by 
the agency that funds be included in the Budget Bill 
for the next following fscal year to reimburse local 

agencies or school districts for the costs mandated 
by the regulation. 

(D) Attach a letter or other documentation from 
the Department of Finance which states that the 
Department of Finance has authorized the augmen-
tation of the amount available for expenditure under 
the agency’s appropriation in the Budget Act which 
is for reimbursement pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 to local agen-
cies or school districts from the unencumbered bal-
ances of other appropriations in the Budget Act and 
that this augmentation is sufficient to reimburse 
local agencies or school districts for their costs 
mandated by the regulation. 
(4) The proposed regulation conficts with an exist-

ing state regulation and the agency has not identifed 
the manner in which the confict may be resolved. 

(5) The agency did not make the alternatives deter-
mination as required by paragraph (4) of subdivision 
(a) of Section 11346.9. 
(e) The office shall notify the Department of Finance of 

all regulations returned pursuant to subdivision (d). 
(f) The office shall return a rulemaking fle to the 

submitting agency if the fle does not comply with 
subdivisions (a) and (b) of Section 11347.3. Within three 
state working days of the receipt of a rulemaking fle, the 
office shall notify the submitting agency of any defciency 
identifed. If no notice of defciency is mailed to the 
adopting agency within that time, a rulemaking fle shall 
be deemed submitted as of the date of its original receipt 
by the office. A rulemaking fle shall not be deemed 
submitted until each defciency identifed under this 
subdivision has been corrected. 

(g) Notwithstanding any other law, return of the regu-
lation to the adopting agency by the office pursuant to 
this section is the exclusive remedy for a failure to 
comply with subdivision (c) of Section 11346.3 or para-
graph (10) of subdivision (a) of Section 11346.5. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1152 § 12.8, operative July 1, 1980; Stats 1981 ch 865 § 32; Stats 
1982 ch 86 § 5, effective March 1, 1982, ch 327 § 36, effective June 30, 
1982, ch 1544 § 1, ch 1573 § 5; Stats 1985 ch 1044 § 4; Stats 1987 ch 1375 
§ 17.5; Stats 1991 ch 794 § 4 (AB 2061); Stats 1994 ch 1039 § 40 (AB 
2531); Stats 2000 ch 1060 § 32 (AB 1822); Stats 2011 ch 496 § 9 (SB 617), 
effective January 1, 2012. 

§ 11349.1.5. Review of standardized regulatory 
impact analyses; Report; Notice of noncompli-
ance 

(a) The Department of Finance and the office shall, 
from time to time, review the standardized regulatory 
impact analyses required by subdivision (c) of Section 
11346.3 and submitted to the office pursuant to Section 
11347.3, for adherence to the regulations adopted by the 
department pursuant to Section 11346.36. 

(b) On or before November 1, 2015, the office shall 
submit to the Senate and Assembly Committees on 
Governmental Organization a report describing the ex-
tent to which submitted standardized regulatory impact 
analyses for proposed major regulations adhere to the 
regulations adopted pursuant to Section 11346.36. The 
report shall include a discussion of agency adherence to 
the regulations as well as a comparison between various 
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state agencies on the question of adherence. The report 
may also include any recommendations from the office 
for actions the Legislature might consider for improving 
state agency performance. 

(c) In addition to the report required by subdivision 
(b), the office may notify the Legislature of noncompli-
ance by a state agency with the regulations adopted 
pursuant to Section 11346.36, in any manner or form 
determined by the office. 

HISTORY: 
Added Stats 2011 ch 496 § 10 (SB 617), effective January 1, 2012. 

§ 11349.2. Adding material to fle 
An agency may add material to a rulemaking fle that 

has been submitted to the office for review pursuant to 
this article if addition of the material does not violate 
other requirements of this chapter. 

HISTORY: 
Added Stats 2000 ch 1060 § 33 (AB 1822). 

§ 11349.3. Time for review of regulations; Proce-
dure on disapproval; Return of regulations 

(a) The office shall either approve a regulation submit-
ted to it for review and transmit it to the Secretary of 
State for fling or disapprove it within 30 working days 
after the regulation has been submitted to the office for 
review. If the office fails to act within 30 days, the 
regulation shall be deemed to have been approved and 
the office shall transmit it to the Secretary of State for 
fling. 

(b) If the office disapproves a regulation, it shall 
return it to the adopting agency within the 30-day period 
specifed in subdivision (a) accompanied by a notice 
specifying the reasons for disapproval. Within seven 
calendar days of the issuance of the notice, the office 
shall provide the adopting agency with a written decision 
detailing the reasons for disapproval. No regulation shall 
be disapproved except for failure to comply with the 
standards set forth in Section 11349.1 or for failure to 
comply with this chapter. 

(c) If an agency determines, on its own initiative, that 
a regulation submitted pursuant to subdivision (a) 
should be returned by the office prior to completion of the 
office’s review, it may request the return of the regula-
tion. All requests for the return of a regulation shall be 
memorialized in writing by the submitting agency no 
later than one week following the request. Any regula-
tion returned pursuant to this subdivision shall be 
resubmitted to the office for review within the one-year 
period specifed in subdivision (b) of Section 11346.4 or 
shall comply with Article 5 (commencing with Section 
11346) prior to resubmission. 

(d) The office shall not initiate the return of a regula-
tion pursuant to subdivision (c) as an alternative to 
disapproval pursuant to subdivision (b). 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 865 § 33; Stats 1982 ch 1236 § 1; Stats 1985 ch 1044 § 5; Stats 
1987 ch 1375 § 19; Stats 1991 ch 794 § 5 (AB 2061); Stats 1992 ch 1306 
§ 2 (AB 3511). 

§ 11349.4. Rewriting and resubmission of regula-
tion; Review 

(a) A regulation returned to an agency because of 

failure to meet the standards of Section 11349.1, because 
of an agency’s failure to comply with this chapter may be 
rewritten and resubmitted within 120 days of the agen-
cy’s receipt of the written opinion required by subdivi-
sion (b) of Section 11349.3 without complying with the 
notice and public hearing requirements of Sections 
11346.4, 11346.5, and 11346.8 unless the substantive 
provisions of the regulation have been signifcantly 
changed. If the regulation has been signifcantly changed 
or was not submitted within 120 days of receipt of the 
written opinion, the agency shall comply with Article 5 
(commencing with Section 11346) and readopt the regu-
lation. The director of the office may, upon a showing of 
good cause, grant an extension to the 120-day time 
period specifed in this subdivision. 

(b) Upon resubmission of a disapproved regulation to 
the office pursuant to subdivision (a), the office shall only 
review the resubmitted regulation for those reasons 
expressly identifed in the written opinion required by 
subdivision (b) of Section 11349.3, or for those issues 
arising as a result of a substantial change to a provision 
of the resubmitted regulation or as a result of interven-
ing statutory changes or intervening court orders or 
decisions. 

(c) When an agency resubmits a withdrawn or disap-
proved regulation to the office it shall identify the prior 
withdrawn or disapproved regulation by date of submis-
sion to the office, shall specify the portion of the prior 
rulemaking record that should be included in the resub-
mission, and shall submit to the office a copy of the prior 
rulemaking record if that record has been returned to 
the agency by the office. 

(d) The office shall expedite the review of a regulation 
submitted without signifcant substantive change. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 865 § 34; Stats 1982 ch 1573 § 7; Stats 1983 ch 142 § 37; Stats 
1985 ch 1044 § 6; Stats 1987 ch 1375 § 20. 

§ 11349.5. Governor’s review of decisions 

(a) To initiate a review of a decision by the office, the 
agency shall fle a written Request for Review with the 
Governor’s Legal Affairs Secretary within 10 days of 
receipt of the written opinion provided by the office 
pursuant to subdivision (b) of Section 11349.3. The 
Request for Review shall include a complete statement 
as to why the agency believes the decision is incorrect 
and should be overruled. Along with the Request for 
Review, the agency shall submit all of the following: 

(1) The office’s written decision detailing the rea-
sons for disapproval required by subdivision (b) of 
Section 11349.3. 

(2) Copies of all regulations, notices, statements, 
and other documents which were submitted to the 
office. 
(b) A copy of the agency’s Request for Review shall be 

delivered to the office on the same day it is delivered to 
the Governor’s office. The office shall fle its written 
response to the agency’s request with the Governor’s 
Legal Affairs Secretary within 10 days and deliver a copy 
of its response to the agency on the same day it is 
delivered to the Governor’s office. 
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(c) The Governor’s office shall provide the requesting 
agency and the office with a written decision within 15 
days of receipt of the response by the office to the 
agency’s Request for Review. Upon receipt of the deci-
sion, the office shall publish in the California Regulatory 
Notice Register the agency’ s Request for Review, the 
office’s response thereto, and the decision of the Gover-
nor’s office. 

(d) The time requirements set by subdivisions (a) and 
(b) may be shortened by the Governor’s office for good 
cause. 

(e) The Governor may overrule the decision of the 
office disapproving a proposed regulation, an order re-
pealing an emergency regulation adopted pursuant to 
subdivision (b) of Section 11346.1, or a decision refusing 
to allow the readoption of an emergency regulation 
pursuant to Section 11346.1. In that event, the office 
shall immediately transmit the regulation to the Secre-
tary of State for fling. 

(f) Upon overruling the decision of the office, the 
Governor shall immediately transmit to the Committees 
on Rules of both houses of the Legislature a statement of 
his or her reasons for overruling the decision of the office, 
along with copies of the adopting agency’s initial state-
ment of reasons issued pursuant to Section 11346.2 and 
the office’s statement regarding the disapproval of a 
regulation issued pursuant to subdivision (b) of Section 
11349.3. The Governor’s action and the reasons therefor 
shall be published in the California Regulatory Notice 
Register. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1980 ch 1238 § 5, effective September 29, 1980; Stats 1981 ch 865 § 34.5; 
Stats 1982 ch 86 § 6, effective March 1, 1982, ch 1236 § 2; Stats 1983 ch 
724 § 1; Stats 1985 ch 1044 § 7; Stats 1987 ch 1375 § 20.2; Stats 1994 ch 
1039 § 41 (AB 2531); Stats 1995 ch 938 § 15.6 (SB 523), operative 
January 1, 1996. 

§ 11349.6. Review by office of emergency regula-
tion 

(a) If the adopting agency has complied with Sections 
11346.2 to 11347.3, inclusive, prior to the adoption of the 
regulation as an emergency, the office shall approve or 
disapprove the regulation in accordance with this article. 

(b) Emergency regulations adopted pursuant to sub-
division (b) of Section 11346.1 shall be reviewed by the 
office within 10 calendar days after their submittal to the 
office. After posting a notice of the fling of a proposed 
emergency regulation on its Internet Web site, the office 
shall allow interested persons fve calendar days to 
submit comments on the proposed emergency regula-
tions unless the emergency situation clearly poses such 
an immediate serious harm that delaying action to allow 
public comment would be inconsistent with the public 
interest. The office shall disapprove the emergency regu-
lations if it determines that the situation addressed by 
the regulations is not an emergency, or if it determines 
that the regulation fails to meet the standards set forth 
in Section 11349.1, or if it determines the agency failed to 
comply with Section 11346.1. 

(c) If the office considers any information not submit-
ted to it by the rulemaking agency when determining 
whether to fle emergency regulations, the office shall 

provide the rulemaking agency with an opportunity to 
rebut or comment upon that information. 

(d) Within 30 working days of the fling of a certifcate 
of compliance, the office shall review the regulation and 
hearing record and approve or order the repeal of an 
emergency regulation if it determines that the regula-
tion fails to meet the standards set forth in Section 
11349.1, or if it determines that the agency failed to 
comply with this chapter. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1979 ch 1203 § 9; Stats 1980 ch 1238 § 6, effective September 29, 1980; 
Stats 1981 ch 865 § 35; Stats 1982 ch 1236 § 3, ch 1573 § 8; Stats 1983 
ch 797 § 23; Stats 1985 ch 1044 § 8; Stats 1987 ch 1375 § 20.5; Stats 1994 
ch 1039 § 42 (AB 2531); Stats 2000 ch 1060 § 34 (AB 1822); Stats 2006 ch 
713 § 4 (AB 1302), effective January 1, 2007. 

ARTICLE 7 

Review of Existing Regulations 

HISTORY: Added Stats 1994 ch 1039 § 43. Former Article 7, 
consisting of § 11350, added Stats 1979 ch 567 § 1, operative July 1, 

1980. Renumbered Article 8 by Stats 1994 ch 1039 § 46. 

§ 11349.7. Priority review of regulations 
The office, at the request of any standing, select, or 

joint committee of the Legislature, shall initiate a prior-
ity review of any regulation, group of regulations, or 
series of regulations that the committee believes does not 
meet the standards set forth in Section 11349.1. 

The office shall notify interested persons and shall 
publish notice in the California Regulatory Notice Reg-
ister that a priority review has been requested, shall 
consider the written comments submitted by interested 
persons, the information contained in the rulemaking 
record, if any, and shall complete each priority review 
made pursuant to this section within 90 calendar days of 
the receipt of the committee’s written request. During 
the period of any priority review made pursuant to this 
section, all information available to the office relating to 
the priority review shall be made available to the public. 
In the event that the office determines that a regulation 
does not meet the standards set forth in Section 11349.1, 
it shall order the adopting agency to show cause why the 
regulation should not be repealed and shall proceed to 
seek repeal of the regulation as provided by this section 
in accordance with the following: 

(a) In the event it determines that any of the regu-
lations subject to the review do not meet the standards 
set forth in Section 11349.1, the office shall within 15 
days of the determination order the adopting agency to 
show cause why the regulation should not be repealed. 
In issuing the order, the office shall specify in writing 
the reasons for its determination that the regulation 
does not meet the standards set forth in Section 
11349.1. The reasons for its determination shall be 
made available to the public. The office shall also 
publish its order and the reasons therefor in the 
California Regulatory Notice Register. In the case of a 
regulation for which no, or inadequate, information 
relating to its necessity can be furnished by the adopt-
ing agency, the order shall specify the information 
which the office requires to make its determination. 
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(b) No later than 60 days following receipt of an 
order to show cause why a regulation should not be 
repealed, the agency shall respond in writing to the 
office. Upon written application by the agency, the 
office may extend the time for an additional 30 days. 

(c) The office shall review and consider all informa-
tion submitted by the agency in a timely response to 
the order to show cause why the regulation should not 
be repealed, and determine whether the regulation 
meets the standards set forth in Section 11349.1. The 
office shall make this determination within 60 days of 
receipt of an agency’s response to the order to show 
cause. If the office does not make a determination 
within 60 days of receipt of an agency’s response to the 
order to show cause, the regulation shall be deemed to 
meet the standards set forth in subdivision (a) of 
Section 11349.1. In making this determination, the 
office shall also review any written comments submit-
ted to it by the public within 30 days of the publication 
of the order to show cause in the California Regulatory 
Notice Register. During the period of review and 
consideration, the information available to the office 
relating to each regulation for which the office has 
issued an order to show cause shall be made available 
to the public. The office shall notify the adopting 
agency within two working days of the receipt of 
information submitted by the public regarding a regu-
lation for which an order to show cause has been 
issued. If the office determines that a regulation fails 
to meet the standards, it shall prepare a statement 
specifying the reasons for its determination. The state-
ment shall be delivered to the adopting agency, the 
Legislature, and the Governor and shall be made 
available to the public and the courts. Thirty days 
after delivery of the statement required by this subdi-
vision the office shall prepare an order of repeal of the 
regulation and shall transmit it to the Secretary of 
State for fling. 

(d) The Governor, within 30 days after the office has 
delivered the statement specifying the reasons for its 
decision to repeal, as required by subdivision (c), may 
overrule the decision of the office ordering the repeal of 
a regulation. The regulation shall then remain in full 
force and effect. Notice of the Governor’s action and 
the reasons therefor shall be published in the Califor-
nia Regulatory Notice Register. 

The Governor shall transmit to the rules committee 
of each house of the Legislature a statement of reasons 
for overruling the decision of the office, plus any other 
information that may be requested by either of the 
rules committees. 

(e) In the event that the office orders the repeal of a 
regulation, it shall publish the order and the reasons 
therefor in the California Regulatory Notice Register. 

HISTORY: 
Added Stats 1994 ch 1039 § 43 (AB 2531). 

§ 11349.8. Repeal of regulation for which statu-
tory authority is repealed, ineffective or inopera-
tive 

(a) If the office is notifed of, or on its own becomes 
aware of, an existing regulation in the California Code of 
Regulations for which the statutory authority has been 

repealed or becomes ineffective or inoperative by its own 
terms, the office shall order the adopting agency to show 
cause why the regulation should not be repealed for lack 
of statutory authority and shall notify the Legislature in 
writing of this order. In issuing the order, the office shall 
specify in writing the reasons for issuance of the order. 
“Agency,” for purposes of this section and Section 
11349.9, refers to the agency that adopted the regulation 
and, if applicable, the agency that is responsible for 
administering the regulation in issue. 

(b) The agency may, within 30 days after receipt of the 
written notifcation, submit in writing to the office any 
citations, legal arguments, or other information opposing 
the repeal, including public comments during this pe-
riod. This section shall not apply where the agency 
demonstrates in its response that any of the following 
conditions exists: 

(1) The statute or section thereof is simultaneously 
repealed and substantially reenacted through a single 
piece of legislation, or where subsequent legislation 
evinces a specifc legislative intent to reenact the 
substance of the statute or section. When a regulation 
cites more than one specifc statute or section as 
reference or authority for the adoption of a regulation, 
and one or more of the statutes or sections are re-
pealed or become ineffective or inoperative, then the 
only provisions of the regulation which remain in 
effect shall be those for which the remaining statutes 
or sections provide specifc or general authority. 

(2) The statute is temporarily repealed, or rendered 
ineffective or inoperative by a provision of law which is 
effective only for a limited period, in which case any 
regulation described in subdivision (a) is thereby also 
temporarily repealed, rendered ineffective, or inopera-
tive during that limited period. Any regulation so 
affected shall have the same force and effect upon the 
expiration of the limited period during which the 
provision of law was effective as if that temporary 
provision had not been enacted. 

(3) The statute or section of a statute being re-
pealed, or becoming ineffective or inoperative by its 
own terms, is to remain in full force and effect as 
regards events occurring prior to the date of repeal or 
ineffectiveness, in which case any regulation adopted 
to implement or interpret that statute shall likewise 
be deemed to remain in full force and effect in regards 
to those same events. 
(c) This section shall not be construed to deprive any 

person or public agency of any substantial right which 
would have existed prior to, or hereafter exists subse-
quent to, the effective date of this section. 

(d) Thirty days after receipt of the agency’s opposition 
material, or the close of the 30-day agency and public 
response period if no response is submitted, the office 
shall do one of the following: 

(1) Inform the agency and the Legislature in writing 
that the office has withdrawn its order to show cause. 

(2) Issue a written notice to the agency specifying 
the reasons for the repeal and its intent to fle a Notice 
of Repeal of the invalid regulation with the Secretary 
of State. Within seven calendar days of the fling of the 
Notice of Repeal, the office shall provide the agency, 
the Governor, and the Legislature with a written 
decision detailing the reasons for the repeal and a copy 
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of the Notice of Repeal, and publish the office’s written 
decision in the California Regulatory Notice Register. 
(e) The office shall order the removal of the repealed 

regulation from the California Code of Regulations 
within 30 days after fling the Notice of Repeal, if the 
agency has not appealed the office’s decision, or upon 
receipt of notifcation of the Governor’s decision uphold-
ing the office’s decision, if an appeal has been fled 
pursuant to Section 11349.9. 

HISTORY: 
Added Stats 1989 ch 1170 § 1, as Gov C § 11349.10. Amended and 

renumbered by Stats 1994 ch 1039 § 44 (AB 2531). 

§ 11349.9. Review of notice of repeal 

(a) To initiate a review of the office’s Notice of Repeal 
pursuant to Section 11349.8, the agency shall appeal the 
office’s decision by fling a written Request for Review 
with the Governor’s Legal Affairs Secretary within 10 
days of receipt of the Notice of Repeal and written 
decision provided for by paragraph (2) of subdivision (d) 
of Section 11349.8. The Request for Review shall include 
a complete statement as to why the agency believes the 
decision is incorrect and should be overruled. Along with 
the Request for Review, the agency shall submit all of the 
following: 

(1) The office’s written opinion detailing the reasons 
for repeal required by paragraph (2) of subdivision (d) 
of Section 11349.8. 

(2) Copies of all statements and other documents 
that were submitted to the office. 
(b) A copy of the agency’s Request for Review shall be 

delivered to the office on the same day it is delivered to 
the Governor’s office. The office shall fle its written 
response to the agency’s request with the Governor’s 
Legal Affairs Secretary within 10 days, and deliver a 
copy of its response to the agency on the same day it is 
delivered to the Governor’s office. 

(c) The Governor’s office shall provide the requesting 
agency and the office with a written decision within 15 
days of receipt of the response by the office to the 
agency’s Request for Review. Upon receipt of the deci-
sion, the office shall publish in the California Regulatory 
Notice Register the agency’ s Request for Review, the 
office’s response thereto, and the decision of the Gover-
nor’s office. 

(d) The time requirements set by subdivisions (a) and 
(b) may be shortened by the Governor’s office for good 
cause. 

(e) In the event the Governor overrules the decision of 
the office, the office shall immediately transmit the 
regulation to the Secretary of State for fling. 

(f) Upon overruling the decision of the office, the 
Governor shall transmit to the rules committees of both 
houses of the Legislature a statement of the reasons for 
overruling the decision of the office. 

HISTORY: 
Added Stats 1989 ch 1170 § 2 as Gov C § 11349.11. Amended and 

renumbered by Stats 1994 ch 1039 § 45 (AB 2531); Amended Stats 1995 
ch 938 § 15.7 (SB 523), operative January 1, 1996. 

ARTICLE 8 

Judicial Review 

HISTORY: Added Stats 1979 ch 567 § 1, operative July 1, 1980, as 
Article 7. Renumbered by Stats 1994 ch 1039 § 46 (AB 2531), effective 
January 1, 1995. Former Article 8, entitled “Exemptions,” consisting of 

§§ 11445, 11446, was added Stats 1979 ch 567 § 1, operative July 1, 
1980, and repealed Stats 2015 ch 303 § 189, effective January 1, 2016. 

§ 11350. Judicial declaration regarding validity 
of regulation; Grounds for invalidity 

(a) Any interested person may obtain a judicial decla-
ration as to the validity of any regulation or order of 
repeal by bringing an action for declaratory relief in the 
superior court in accordance with the Code of Civil 
Procedure. The right to judicial determination shall not 
be affected by the failure either to petition or to seek 
reconsideration of a petition fled pursuant to Section 
11340.7 before the agency promulgating the regulation 
or order of repeal. The regulation or order of repeal may 
be declared to be invalid for a substantial failure to 
comply with this chapter, or, in the case of an emergency 
regulation or order of repeal, upon the ground that the 
facts recited in the fnding of emergency prepared pur-
suant to subdivision (b) of Section 11346.1 do not consti-
tute an emergency within the provisions of Section 
11346.1. 

(b) In addition to any other ground that may exist, a 
regulation or order of repeal may be declared invalid if 
either of the following exists: 

(1) The agency’s determination that the regulation 
is reasonably necessary to effectuate the purpose of 
the statute, court decision, or other provision of law 
that is being implemented, interpreted, or made spe-
cifc by the regulation is not supported by substantial 
evidence. 

(2) The agency declaration pursuant to paragraph 
(8) of subdivision (a) of Section 11346.5 is in confict 
with substantial evidence in the record. 
(c) The approval of a regulation or order of repeal by 

the office or the Governor’s overruling of a decision of the 
office disapproving a regulation or order of repeal shall 
not be considered by a court in any action for declaratory 
relief brought with respect to a regulation or order of 
repeal. 

(d) In a proceeding under this section, a court may 
only consider the following evidence: 

(1) The rulemaking fle prepared under Section 
11347.3. 

(2) The fnding of emergency prepared pursuant to 
subdivision (b) of Section 11346.1. 

(3) An item that is required to be included in the 
rulemaking fle but is not included in the rulemaking 
fle, for the sole purpose of proving its omission. 

(4) Any evidence relevant to whether a regulation 
used by an agency is required to be adopted under this 
chapter. 

HISTORY: 
Added Stats 1979 ch 567 § 1, operative July 1, 1980. Amended Stats 

1981 ch 592 § 1, ch 865 § 37; Stats 1982 ch 86 § 9, effective March 1, 1982, 



125 GOVERNMENT CODE § 11425.20 

ch 1573 § 10; Stats 1991 ch 794 § 6 (AB 2061); Stats 1994 ch 1039 § 47 
(AB 2531); Stats 1995 ch 938 § 15.8 (SB 523), operative January 1, 1996; 
Stats 2000 ch 1060 § 35 (AB 1822); Stats 2006 ch 713 § 5 (AB 1302), 
effective January 1, 2007. 

§ 11350.3. Judicial declaration as to validity of 
disapproved or repealed regulation 

Any interested person may obtain a judicial declara-
tion as to the validity of a regulation or order of repeal 
which the office has disapproved pursuant to Section 
11349.3, or 11349.6, or of a regulation that has been 
ordered repealed pursuant to Section 11349.7 by bring-
ing an action for declaratory relief in the superior court 
in accordance with the Code of Civil Procedure. The 
court may declare the regulation valid if it determines 
that the regulation meets the standards set forth in 
Section 11349.1 and that the agency has complied with 
this chapter. If the court so determines, it may order the 
office to immediately fle the regulation with the Secre-
tary of State. 

HISTORY: 
Added Stats 1982 ch 1544 § 2, ch 1573 § 11. Amended Stats 1987 ch 

1375 § 23.5; Stats 1994 ch 1039 § 48 (AB 2531); Stats 2000 ch 1060 § 36 
(AB 1822). 

CHAPTER 4.5 

Administrative Adjudication: 
General Provisions 

Article 6. Administrative Adjudication Bill of Rights. 

Section 
11425.10. Required procedures and rights of persons affected. 
11425.20. Hearings open to public; Order for closure. 
11425.30. Specifed persons not to serve as presiding officer. 
11425.40. Disqualifcation of presiding officer. 
11425.50. Decision to be in writing; Statement of factual and legal basis. 
11425.60. Decisions relied on as precedents; Index of precedent deci-

sions. 

HISTORY: Heading added Stats 1995 ch 938 § 21, operative July 1, 
1997. 

ARTICLE 6 

Administrative Adjudication Bill of 
Rights 

§ 11425.10. Required procedures and rights of 
persons affected 

(a) The governing procedure by which an agency con-
ducts an adjudicative proceeding is subject to all of the 
following requirements: 

(1) The agency shall give the person to which the 
agency action is directed notice and an opportunity to 
be heard, including the opportunity to present and 
rebut evidence. 

(2) The agency shall make available to the person to 
which the agency action is directed a copy of the 
governing procedure, including a statement whether 
Chapter 5 (commencing with Section 11500) is appli-
cable to the proceeding. 

(3) The hearing shall be open to public observation 
as provided in Section 11425.20. 

(4) The adjudicative function shall be separated 
from the investigative, prosecutorial, and advocacy 
functions within the agency as provided in Section 
11425.30. 

(5) The presiding officer is subject to disqualifcation 
for bias, prejudice, or interest as provided in Section 
11425.40. 

(6) The decision shall be in writing, be based on the 
record, and include a statement of the factual and 
legal basis of the decision as provided in Section 
11425.50. 

(7) A decision may not be relied on as precedent 
unless the agency designates and indexes the decision 
as precedent as provided in Section 11425.60. 

(8) Ex parte communications shall be restricted as 
provided in Article 7 (commencing with Section 
11430.10). 

(9) Language assistance shall be made available as 
provided in Article 8 (commencing with Section 
11435.05) by an agency described in Section 11018 or 
11435.15. 
(b) The requirements of this section apply to the 

governing procedure by which an agency conducts an 
adjudicative proceeding without further action by the 
agency, and prevail over a conficting or inconsistent 
provision of the governing procedure, subject to Section 
11415.20. The governing procedure by which an agency 
conducts an adjudicative proceeding may include provi-
sions equivalent to, or more protective of the rights of the 
person to which the agency action is directed than, the 
requirements of this section. 

HISTORY: 
Added Stats 1995 ch 938 § 21 (SB 523), operative July 1, 1997. 

§ 11425.20. Hearings open to public; Order for 
closure 

(a) A hearing shall be open to public observation. 
Nothing in this subdivision limits the authority of the 
presiding officer to order closure of a hearing or make 
other protective orders to the extent necessary or proper 
for any of the following purposes: 

(1) To satisfy the United States Constitution, the 
California Constitution, federal or state statute, or 
other law, including but not limited to laws protecting 
privileged, confdential, or other protected informa-
tion. 

(2) To ensure a fair hearing in the circumstances of 
the particular case. 

(3) To conduct the hearing, including the manner of 
examining witnesses, in a way that is appropriate to 
protect a minor witness or a witness with a develop-
mental disability, as defned in Section 4512 of the 
Welfare and Institutions Code, from intimidation or 
other harm, taking into account the rights of all 
persons. 
(b) To the extent a hearing is conducted by telephone, 

television, or other electronic means, subdivision (a) is 
satisfed if members of the public have an opportunity to 
do both of the following: 

(1) At reasonable times, hear or inspect the agency’s 
record, and inspect any transcript obtained by the 
agency. 
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(2) Be physically present at the place where the 
presiding officer is conducting the hearing. 
(c) This section does not apply to a prehearing confer-

ence, settlement conference, or proceedings for alterna-
tive dispute resolution other than binding arbitration. 

HISTORY: 
Added Stats 1995 ch 938 § 21 (SB 523), operative July 1, 1997. 

§ 11425.30. Specifed persons not to serve as pre-
siding officer 

(a) A person may not serve as presiding officer in an 
adjudicative proceeding in any of the following circum-
stances: 

(1) The person has served as investigator, prosecu-
tor, or advocate in the proceeding or its preadjudica-
tive stage. 

(2) The person is subject to the authority, direction, 
or discretion of a person who has served as investiga-
tor, prosecutor, or advocate in the proceeding or its 
preadjudicative stage. 
(b) Notwithstanding subdivision (a): 

(1) A person may serve as presiding officer at suc-
cessive stages of an adjudicative proceeding. 

(2) A person who has participated only as a decision-
maker or as an advisor to a decisionmaker in a 
determination of probable cause or other equivalent 
preliminary determination in an adjudicative proceed-
ing or its preadjudicative stage may serve as presiding 
officer in the proceeding. 
(c) The provisions of this section governing separation 

of functions as to the presiding officer also govern sepa-
ration of functions as to the agency head or other person 
or body to which the power to hear or decide in the 
proceeding is delegated. 

HISTORY: 
Added Stats 1995 ch 938 § 21 (SB 523), operative July 1, 1997. 

§ 11425.40. Disqualifcation of presiding officer 

(a) The presiding officer is subject to disqualifcation 
for bias, prejudice, or interest in the proceeding. 

(b) It is not alone or in itself grounds for disqualifca-
tion, without further evidence of bias, prejudice, or 
interest, that the presiding officer: 

(1) Is or is not a member of a racial, ethnic, reli-
gious, sexual, or similar group and the proceeding 
involves the rights of that group. 

(2) Has experience, technical competence, or spe-
cialized knowledge of, or has in any capacity expressed 
a view on, a legal, factual, or policy issue presented in 
the proceeding. 

(3) Has as a lawyer or public official participated in 
the drafting of laws or regulations or in the effort to 
pass or defeat laws or regulations, the meaning, effect, 
or application of which is in issue in the proceeding. 
(c) The provisions of this section governing disqualif-

cation of the presiding officer also govern disqualifcation 
of the agency head or other person or body to which the 
power to hear or decide in the proceeding is delegated. 

(d) An agency that conducts an adjudicative proceed-
ing may provide by regulation for peremptory challenge 
of the presiding officer. 

HISTORY: 
Added Stats 1995 ch 938 § 21 (SB 523), operative July 1, 1997. 

§ 11425.50. Decision to be in writing; Statement 
of factual and legal basis 

(a) The decision shall be in writing and shall include a 
statement of the factual and legal basis for the decision. 

(b) The statement of the factual basis for the decision 
may be in the language of, or by reference to, the 
pleadings. If the statement is no more than mere repeti-
tion or paraphrase of the relevant statute or regulation, 
the statement shall be accompanied by a concise and 
explicit statement of the underlying facts of record that 
support the decision. If the factual basis for the decision 
includes a determination based substantially on the 
credibility of a witness, the statement shall identify any 
specifc evidence of the observed demeanor, manner, or 
attitude of the witness that supports the determination, 
and on judicial review the court shall give great weight 
to the determination to the extent the determination 
identifes the observed demeanor, manner, or attitude of 
the witness that supports it. 

(c) The statement of the factual basis for the decision 
shall be based exclusively on the evidence of record in the 
proceeding and on matters officially noticed in the pro-
ceeding. The presiding officer’s experience, technical 
competence, and specialized knowledge may be used in 
evaluating evidence. 

(d) Nothing in this section limits the information that 
may be contained in the decision, including a summary 
of evidence relied on. 

(e) A penalty may not be based on a guideline, crite-
rion, bulletin, manual, instruction, order, standard of 
general application or other rule subject to Chapter 3.5 
(commencing with Section 11340) unless it has been 
adopted as a regulation pursuant to Chapter 3.5 (com-
mencing with Section 11340). 

HISTORY: 
Added Stats 1995 ch 938 § 21 (SB 523), operative July 1, 1997. 

§ 11425.60. Decisions relied on as precedents; In-
dex of precedent decisions 

(a) A decision may not be expressly relied on as 
precedent unless it is designated as a precedent decision 
by the agency. 

(b) An agency may designate as a precedent decision a 
decision or part of a decision that contains a signifcant 
legal or policy determination of general application that 
is likely to recur. Designation of a decision or part of a 
decision as a precedent decision is not rulemaking and 
need not be done under Chapter 3.5 (commencing with 
Section 11340). An agency’s designation of a decision or 
part of a decision, or failure to designate a decision or 
part of a decision, as a precedent decision is not subject 
to judicial review. 

(c) An agency shall maintain an index of signifcant 
legal and policy determinations made in precedent deci-
sions. The index shall be updated not less frequently 
than annually, unless no precedent decision has been 
designated since the last preceding update. The index 
shall be made available to the public by subscription, 
and its availability shall be publicized annually in the 
California Regulatory Notice Register. 
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(d) This section applies to decisions issued on or after 
July 1, 1997. Nothing in this section precludes an agency 
from designating and indexing as a precedent decision a 
decision issued before July 1, 1997. 

HISTORY: 
Added Stats 1995 ch 938 § 21 (SB 523), operative July 1, 1997. 

Amended Stats 1996 ch 390 § 8 (SB 794), effective August 19, 1996, 
operative July 1, 1997. 

CHAPTER 5 

Administrative Adjudication: Formal 
Hearing 

Section 
11500. Defnitions. 
11501. Application of chapter to agency. 
11502. Administrative law judges. 
11503. Accusation or District Statement of Reduction in Force. 
11504. Statement of issues. 
11504.5. Applicability of references to accusations to statements of 

issues. 
11505. Service of accusation or District Statement of Reduction in Force 

and accompanying papers; Notice of defense or notice of partici-
pation; Request for hearing. 

11506. Filing of notice of defense or notice of participation; Contents; 
Right to hearing on the merits. 

11507. Amended or supplemental accusation or District Statement of 
Reduction in Force; Objections. 

11507.3. Consolidated proceedings; Separate hearings. 
11507.5. Exclusivity of discovery provisions. 
11507.6. Request for discovery. 
11507.7. Motion to compel discovery; Order. 
11508. Time and place of hearing. 
11509. Notice of hearing. 
11511. Depositions. 
11511.5. Prehearing conference; Conduct by telephone or other elec-

tronic means; Conversion to ADR or informal hearing; Prehearing 
order. 

11511.7. Settlement conference. 
11512. Administrative law judge to preside over hearing; Disqualifca-

tion; Reporting of proceedings. 
11513. Evidence. 
11514. Affidavits. 
11515. Official notice. 
11516. Amendment of accusation or District Statement of Reduction in 

Force after submission. 
11517. Contested cases. 
11518. Copies of decision to parties. 
11518.5. Application to correct mistake or error in decision; Modifca-

tion; Service of correction. 
11519. Effective date of decision; Stay of execution; Notice of suspension 

or revocation; Restitution; Actual knowledge as condition of en-
forcement. 

11519.1. Order of restitution for fnancial loss or damages. 
11520. Defaults and uncontested cases. 
11521. Reconsideration. 
11522. Reinstatement of license or reduction of penalty. 
11523. Judicial review. 
11524. Continuances; Requirement of good cause; Judicial review of 

denial. 
11526. Voting by mail. 
11527. Charge against funds of agency. 
11528. Oaths. 
11529. Interim orders. 

HISTORY: Added Stats 1945 ch 867 § 1. Heading amended Stats 1947 
ch 1425 § 14; Stats 1995 ch 938 § 22, operative July 1, 1997. 

§ 11500. Defnitions 

In this chapter unless the context or subject matter 
otherwise requires: 

(a) “Agency” includes the state boards, commis-
sions, and officers to which this chapter is made 
applicable by law, except that wherever the word 
“agency” alone is used the power to act may be del-
egated by the agency, and wherever the words “agency 
itself” are used the power to act shall not be delegated 
unless the statutes relating to the particular agency 
authorize the delegation of the agency’s power to hear 
and decide. 

(b) “Party” includes the agency, the respondent, and 
any person, other than an officer or an employee of the 
agency in his or her official capacity, who has been 
allowed to appear or participate in the proceeding. 

(c) “Respondent” means any person against whom 
an accusation or District Statement of Reduction in 
Force is fled pursuant to Section 11503 or against 
whom a statement of issues is fled pursuant to Section 
11504. 

(d) “Administrative law judge” means an individual 
qualifed under Section 11502. 

(e) “Agency member” means any person who is a 
member of any agency to which this chapter is appli-
cable and includes any person who himself or herself 
constitutes an agency. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1947 ch 491 § 1, Stats 

1977 ch 1057 § 1, operative July 1, 1978; Stats 1985 ch 324 § 15; Stats 
1995 ch 938 § 23 (SB 523), operative July 1, 1997; Stats 2013 ch 90 § 2 
(SB 546), effective January 1, 2014. 

§ 11501. Application of chapter to agency 
(a) This chapter applies to any agency as determined 

by the statutes relating to that agency. 
(b) This chapter applies to an adjudicative proceeding 

of an agency created on or after July 1, 1997, unless the 
statutes relating to the proceeding provide otherwise. 

(c) Chapter 4.5 (commencing with Section 11400) ap-
plies to an adjudicative proceeding required to be con-
ducted under this chapter, unless the statutes relating to 
the proceeding provide otherwise. 

HISTORY: 
Added Stats 1995 ch 938 § 24.5 (SB 523), operative July 1, 1997. 

§ 11502. Administrative law judges 
(a) All hearings of state agencies required to be con-

ducted under this chapter shall be conducted by admin-
istrative law judges on the staff of the Office of Admin-
istrative Hearings. This subdivision applies to a hearing 
required to be conducted under this chapter that is 
conducted under the informal hearing or emergency 
decision procedure provided in Chapter 4.5 (commencing 
with Section 11400). 

(b) The Director of the Office of Administrative Hear-
ings has power to appoint a staff of administrative law 
judges for the office as provided in Section 11370.3. Each 
administrative law judge shall have been admitted to 
practice law in this state for at least fve years immedi-
ately preceding his or her appointment and shall possess 
any additional qualifcations established by the State 
Personnel Board for the particular class of position 
involved. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1961 ch 2048 § 10; Stats 

1971 ch 1303 § 7; Stats 1985 ch 324 § 16; Stats 1995 ch 938 § 26 (SB 523), 
operative July 1, 1997. 
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§ 11503. Accusation or District Statement of Re
duction in Force 

-

(a) A hearing to determine whether a right, authority, 
license, or privilege should be revoked, suspended, lim
ited, or conditioned shall be initiated by fling an 

-
accu

sation or District Statement of Reduction in Force. The 
accusation or District Statement of Reduction in Force 
shall be a written statement of charges that shall set 
forth in ordinary and concise language the acts or 
omissions with which the respondent is charged, to the 
end that the respondent will be able to prepare his or her 
defense. It shall specify the statutes and rules that the 
respondent is alleged to have violated, but shall not 
consist merely of charges phrased in the language of 
those statutes and rules. The accusation or District 
Statement of Reduction in Force shall be verifed unless 
made by a public officer acting in his or her official 
capacity or by an employee of the agency before which 
the proceeding is to be held. The verifcation may be on 
information and belief. 

-

(b) In a hearing involving a reduction in force that is 
conducted pursuant to Section 44949 of the Education 
Code, the hearing shall be initiated by fling a “District 
Statement of Reduction in Force.” For purposes of this 
chapter, a “District Statement of Reduction in Force” 
shall have the same meaning as an “accusation.” Respon
dent’s responsive pleading shall be entitled “Notice of 
Participation in Reduction in Force Hearing.” 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1947 ch 491 § 3; Stats 

2013 ch 90 § 3 (SB 546), effective January 1, 2014. 

§ 11504. Statement of issues 

A hearing to determine whether a right, authority, 
license, or privilege should be granted, issued, or re
newed shall be initiated by fling a statement of issues. 
The statement of issues shall be a written statement 
specifying the statutes and rules with which the 

-

respon
dent must show compliance by producing proof at the 
hearing and, in addition, any particular matters that 
have come to the attention of the initiating party and 
that would authorize a denial of the agency action 
sought. The statement of issues shall be verifed unless 
made by a public officer acting in his or her official 
capacity or by an employee of the agency before which 
the proceeding is to be held. The verifcation may be on 
information and belief. The statement of issues shall be 
served in the same manner as an accusation, except that, 
if the hearing is held at the request of the respondent, 
Sections 11505 and 11506 shall not apply and the 

-

state
ment of issues together with the notice of hearing shall 
be delivered or mailed to the parties as provided in 
Section 11509. Unless a statement to respondent is 
served pursuant to Section 11505, a copy of Sections 
11507.5, 11507.6, and 11507.7, and the name and 

-

ad
dress of the person to whom requests permitted by 
Section 11505 may be made, shall be served with the 
statement of issues. 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1947 ch 491 § 4; Stats 

1968 ch 808 § 1; Stats 1996 ch 124 § 36 (AB 3470); Stats 1997 ch 17 § 50 
(SB 947). 

§ 11504.5. Applicability of references to accusa
tions to statements of issues 

-

In the following sections of this chapter, all references 
to accusations shall be deemed to be applicable to state
ments of issues except in those cases mentioned in 
subdivision 

-

(a) of Section 11505 and Section 11506 where 
compliance is not required. 

HISTORY: 
Added Stats 1963 ch 856 § 1. 

§ 11505. Service of accusation or District State
ment of Reduction in Force and accompanying 
papers; Notice of defense or notice of 

-

participa
tion; Request for hearing 

-

(a) Upon the fling of the accusation or District State
ment of Reduction in Force the agency shall serve a copy 
thereof on the respondent as provided in subdivision (c). 
The agency may include with the accusation or District 
Statement of Reduction in Force any information that it 
deems appropriate, but it shall include a postcard or 
other form entitled Notice of Defense, or, as applicable, 
Notice of Participation, that, when signed by or on behalf 
of the respondent and returned to the agency, will 
acknowledge service of the accusation or District 

-

State
ment of Reduction in Force and constitute a notice of 
defense, or, as applicable, notice of participation, under 
Section 11506. The copy of the accusation or District 
Statement of Reduction in Force shall include or be 
accompanied by (1) a statement that respondent may 
request a hearing by fling a notice of defense, or, as 
applicable, notice of participation, as provided in Section 
11506 within 15 days after service upon the respondent 
of the accusation or District Statement of Reduction in 
Force, and that failure to do so will constitute a waiver of 
the respondent’s right to a hearing, and (2) copies of 
Sections 11507.5, 11507.6, and 11507.7. 

-

(b) The statement to respondent shall be substantially 
in the following form: 

Unless a written request for a hearing signed by or on 
behalf of the person named as respondent in the accom
panying accusation or District Statement of Reduction in 
Force is delivered or mailed to the agency within 15 days 
after the accusation or District Statement of Reduction 
in Force was personally served on you or mailed to you, 
(here insert name of agency) may proceed upon the 
accusation or District Statement of Reduction in Force 
without a hearing. The request for a hearing may be 
made by delivering or mailing the enclosed form entitled 
Notice of Defense, or, as applicable, Notice of 

-

Participa
tion, or by delivering or mailing a notice of defense, or, as 
applicable, notice of participation, as provided by Section 
11506 of the Government Code to: (here insert name and 
address of agency). You may, but need not, be 

-

repre
sented by counsel at any or all stages of these 

-
proceed

ings. 
-

If you desire the names and addresses of witnesses or 
an opportunity to inspect and copy the items mentioned 
in Section 11507.6 of the Government Code in the 
possession, custody, or control of the agency, you may 
contact: (here insert name and address of appropriate 
person). 

The hearing may be postponed for good cause. If you 
have good cause, you are obliged to notify the agency or, 
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if an administrative law judge has been assigned to the 
hearing, the Office of Administrative Hearings, within 10 
working days after you discover the good cause. Failure 
to give notice within 10 days will deprive you of a 
postponement. 

(c) The accusation or District Statement of Reduction 
in Force and all accompanying information may be sent 
to the respondent by any means selected by the agency. 
But no order adversely affecting the rights of the respon
dent shall be made by the agency in any case unless the 
respondent shall have been served personally or by 
registered mail as provided herein, or shall have fled a 
notice of defense, or, as applicable, notice of 

-

participa
tion, or otherwise appeared. Service may be proved in 
the manner authorized in civil actions. Service by 

-

regis
tered mail shall be effective if a statute or agency rule 
requires the respondent to fle the respondent’s address 
with the agency and to notify the agency of any change, 
and if a registered letter containing the accusation or 
District Statement of Reduction in Force and 

-

accompa
nying material is mailed, addressed to the respondent at 
the latest address on fle with the agency. 

-

(d) For purposes of this chapter, for hearings involving 
a reduction in force that are conducted pursuant to 
Section 44949 of the Education Code, a “Notice of Par-
ticipation” shall have the same meaning as a “Notice of 
Defense.” 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1968 ch 808 § 2; Stats 

1970 ch 828 § 1; Stats 1979 ch 199 § 3; Stats 1995 ch 938 § 28 (SB 523), 
operative July 1, 1997; Stats 2013 ch 90 § 4 (SB 546), effective January 
1, 2014. 

§ 11506. Filing of notice of defense or notice of 
participation; Contents; Right to hearing on the 
merits 

(a) Within 15 days after service of the accusation or 
District Statement of Reduction in Force the respondent 
may fle with the agency a notice of defense, or, as 
applicable, notice of participation, in which the respon
dent may: 

-

(1) Request a hearing. 
(2) Object to the accusation or District Statement of 

Reduction in Force upon the ground that it does not 
state acts or omissions upon which the agency may 
proceed. 

(3) Object to the form of the accusation or District 
Statement of Reduction in Force on the ground that it 
is so indefnite or uncertain that the respondent can
not identify the transaction or prepare a defense. 

-

(4) Admit the accusation or District Statement of 
Reduction in Force in whole or in part. 

(5) Present new matter by way of defense. 
(6) Object to the accusation or District Statement of 

Reduction in Force upon the ground that, under the 
circumstances, compliance with the requirements of a 
regulation would result in a material violation of 
another regulation enacted by another department 
affecting substantive rights. 
(b) Within the time specifed the respondent may fle 

one or more notices of defense, or, as applicable, notices 
of participation, upon any or all of these grounds but all 
of these notices shall be fled within that period unless 

the agency in its discretion authorizes the fling of a later 
notice. 

(c) The respondent shall be entitled to a hearing on 
the merits if the respondent fles a notice of defense or 
notice of participation, and the notice shall be deemed a 
specifc denial of all parts of the accusation or District 
Statement of Reduction in Force not expressly admitted. 
Failure to fle a notice of defense or notice of participa
tion shall constitute a waiver of respondent’s right to a 
hearing, but the agency in its discretion may 

-

neverthe
less grant a hearing. Unless objection is taken as 

-
pro

vided in paragraph (3) of subdivision 
-

(a), all objections to 
the form of the accusation or District Statement of 
Reduction in Force shall be deemed waived. 

(d) The notice of defense or notice of participation 
shall be in writing signed by or on behalf of the respon
dent and shall state the respondent’s mailing address. It 
need not be verifed or follow any particular form. 

-

(e) As used in this section, “fle,” “fles,” “fled,” or 
“fling” means “delivered or mailed” to the agency as 
provided in Section 11505. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1963 ch 931 § 1; Stats 

1982 ch 606 § 1; Stats 1986 ch 951 § 20; Stats 1995 ch 938 § 29 (SB 523), 
operative July 1, 1997; Stats 2013 ch 90 § 5 (SB 546), effective January 
1, 2014. 

§ 11507. Amended or supplemental accusation or 
District Statement of Reduction in Force; Objec
tions 

-

At any time before the matter is submitted for deci
sion, the agency may fle, or permit the fling of, an 
amended or supplemental accusation or District 

-

State
ment of Reduction in Force. All parties shall be notifed 
of the fling. If the amended or supplemental accusation 
or District Statement of Reduction in Force presents new 
charges, the agency shall afford the respondent a 

-

rea
sonable opportunity to prepare his or her defense to the 
new charges, but he or she shall not be entitled to fle a 
further pleading unless the agency in its discretion so 
orders. Any new charges shall be deemed controverted, 
and any objections to the amended or supplemental 
accusation or District Statement of Reduction in Force 
may be made orally and shall be noted in the record. 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 2013 ch 90 § 6 (SB 546), 

effective January 1, 2014; Stats 2014 ch 71 § 69 (SB 1304), effective 
January 1, 2015. 

§ 11507.3. Consolidated proceedings; Separate 
hearings 

(a) When proceedings that involve a common question 
of law or fact are pending, the administrative law judge 
on the judge’s own motion or on motion of a party may 
order a joint hearing of any or all the matters at issue in 
the proceedings. The administrative law judge may 
order all the proceedings consolidated and may make 
orders concerning the procedure that may tend to avoid 
unnecessary costs or delay. 

(b) The administrative law judge on the judge’s own 
motion or on motion of a party, in furtherance of conve
nience or to avoid prejudice or when separate hearings 
will be conducive to expedition and economy, may order 

-
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a separate hearing of any issue, including an issue raised 
in the notice of defense or notice of participation, or of 
any number of issues. 

HISTORY: 
Added Stats 1995 ch 938 § 30 (SB 523), operative July 1, 1997. 

Amended Stats 2013 ch 90 § 7 (SB 546), effective January 1, 2014. 

§ 11507.5. Exclusivity of discovery provisions 

The provisions of Section 11507.6 provide the exclusive 
right to and method of discovery as to any proceeding 
governed by this chapter. 

HISTORY: 
Added Stats 1968 ch 808 § 3. 

§ 11507.6. Request for discovery 

After initiation of a proceeding in which a respondent 
or other party is entitled to a hearing on the merits, a 
party, upon written request made to another party, prior 
to the hearing and within 30 days after service by the 
agency of the initial pleading or within 15 days after the 
service of an additional pleading, is entitled to (1) obtain 
the names and addresses of witnesses to the extent 
known to the other party, including, but not limited to, 
those intended to be called to testify at the hearing, and 
(2) inspect and make a copy of any of the following in the 
possession or custody or under the control of the other 
party: 

(a) A statement of a person, other than the respon
dent, named in the initial administrative pleading, or 
in any additional pleading, when it is claimed that the 
act or omission of the respondent as to this person is 
the basis for the administrative proceeding; 

-

(b) A statement pertaining to the subject matter of 
the proceeding made by any party to another party or 
person; 

(c) Statements of witnesses then proposed to be 
called by the party and of other persons having per-
sonal knowledge of the acts, omissions or events which 
are the basis for the proceeding, not included in (a) or 
(b) above; 

(d) All writings, including, but not limited to, re
ports of mental, physical and blood examinations and 
things which the party then proposes to offer in 
evidence; 

-

(e) Any other writing or thing which is relevant and 
which would be admissible in evidence; 

(f) Investigative reports made by or on behalf of the 
agency or other party pertaining to the subject matter 
of the proceeding, to the extent that these reports (1) 
contain the names and addresses of witnesses or of 
persons having personal knowledge of the acts, omis
sions or events which are the basis for the proceeding, 
or (2) refect matters perceived by the investigator in 
the course of his or her investigation, or (3) contain or 
include by attachment any statement or writing 

-

de
scribed in 

-
(a) to (e), inclusive, or summary thereof. 

For the purpose of this section, “statements” include 
written statements by the person signed or otherwise 
authenticated by him or her, stenographic, mechanical, 
electrical or other recordings, or transcripts thereof, of 
oral statements by the person, and written reports or 
summaries of these oral statements. 

Nothing in this section shall authorize the inspection 
or copying of any writing or thing which is privileged 
from disclosure by law or otherwise made confdential or 
protected as the attorney’s work product. 

HISTORY: 
Added Stats 1968 ch 808 § 4. Amended Stats 1985 ch 1328 § 5; Stats 

1995 ch 938 § 31 (SB 523), operative July 1, 1997. 

§ 11507.7. Motion to compel discovery; Order 

(a) Any party claiming the party’s request for discov
ery pursuant to Section 11507.6 has not been complied 
with may serve and fle with the administrative law 
judge a motion to compel discovery, naming as 

-

respon
dent the party refusing or failing to comply with Section 
11507.6. The motion shall state facts showing the 

-

re
spondent party failed or refused to comply with Section 
11507.6, a description of the matters sought to be 

-

discov
ered, the reason or reasons why the matter is discover

-
-

able under that section, that a reasonable and good faith 
attempt to contact the respondent for an informal reso
lution of the issue has been made, and the ground or 
grounds of respondent’s refusal so far as known to the 
moving party. 

-

(b) The motion shall be served upon respondent party 
and fled within 15 days after the respondent party frst 
evidenced failure or refusal to comply with Section 
11507.6 or within 30 days after request was made and 
the party has failed to reply to the request, or within 
another time provided by stipulation, whichever period 
is longer. 

(c) The hearing on the motion to compel discovery 
shall be held within 15 days after the motion is made, or 
a later time that the administrative law judge may on 
the judge’s own motion for good cause determine. The 
respondent party shall have the right to serve and fle a 
written answer or other response to the motion before or 
at the time of the hearing. 

(d) Where the matter sought to be discovered is under 
the custody or control of the respondent party and the 
respondent party asserts that the matter is not a discov
erable matter under the provisions of Section 11507.6, or 
is privileged against disclosure under those provisions, 
the administrative law judge may order lodged with it 
matters provided in subdivision (b) of Section 915 of the 
Evidence Code and examine the matters in accordance 
with its provisions. 

-

(e) The administrative law judge shall decide the case 
on the matters examined in camera, the papers fled by 
the parties, and such oral argument and additional 
evidence as the administrative law judge may allow. 

(f) Unless otherwise stipulated by the parties, the 
administrative law judge shall no later than 15 days 
after the hearing make its order denying or granting the 
motion. The order shall be in writing setting forth the 
matters the moving party is entitled to discover under 
Section 11507.6. A copy of the order shall forthwith be 
served by mail by the administrative law judge upon the 
parties. Where the order grants the motion in whole or in 
part, the order shall not become effective until 10 days 
after the date the order is served. Where the order denies 
relief to the moving party, the order shall be effective on 
the date it is served. 
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HISTORY: 
Added Stats 1968 ch 808 § 5. Amended Stats 1971 ch 1303 § 8; Stats 

1980 ch 548 § 2; Stats 1995 ch 938 § 32 (SB 523), operative July 1, 1997. 

§ 11508. Time and place of hearing 
(a) The agency shall consult the office, and subject to 

the availability of its staff, shall determine the time and 
place of the hearing. The hearing shall be held at a 
hearing facility maintained by the office in Sacramento, 
Oakland, Los Angeles, or San Diego and shall be held at 
the facility that is closest to the location where the 
transaction occurred or the respondent resides. 

(b) Notwithstanding subdivision (a), the hearing may 
be held at either of the following places: 

(1) A place selected by the agency that is closer to 
the location where the transaction occurred or the 
respondent resides. 

(2) A place within the state selected by agreement of 
the parties. 
(c) The respondent may move for, and the administra

tive law judge has discretion to grant or deny, a change in 
the place of the hearing. A motion for a change in the 
place of the hearing shall be made within 10 days after 
service of the notice of hearing on the respondent. 

-

Unless good cause is identifed in writing by the 
administrative law judge, hearings shall be held in a 
facility maintained by the office. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1963 ch 710 § 1; Stats 

1967 ch 17 § 39; Stats 1987 ch 50 § 1; Stats 1995 ch 938 § 33 (SB 523), 
operative July 1, 1997; Stats 2005 ch 674 § 22 (SB 231), effective January 
1, 2006. 

§ 11509. Notice of hearing 
The agency shall deliver or mail a notice of hearing to 

all parties at least 10 days prior to the hearing. The 
hearing shall not be prior to the expiration of the time 
within which the respondent is entitled to fle a notice of 
defense, or, as applicable, notice of participation. 

The notice to respondent shall be substantially in the 
following form but may include other information: 

You are hereby notifed that a hearing will be held 
before [here insert name of agency] at [here insert place 
of hearing] on the day of , 20 , at the hour of 

, upon the charges made in the accusation or District 
Statement of Reduction in Force served upon you. If you 
object to the place of hearing, you must notify the 
presiding officer within 10 days after this notice is served 
on you. Failure to notify the presiding officer within 10 
days will deprive you of a change in the place of the 
hearing. You may be present at the hearing. You have the 
right to be represented by an attorney at your own 
expense. You are not entitled to the appointment of an 
attorney to represent you at public expense. You are 
entitled to represent yourself without legal counsel. You 
may present any relevant evidence, and will be given full 
opportunity to cross-examine all witnesses testifying 
against you. You are entitled to the issuance of subpoe
nas to compel the attendance of witnesses and the 
production of books, documents or other things by 

-

apply
ing to [here insert appropriate office of agency]. 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1988 ch 362 § 2; Stats 

1995 ch 938 § 34 (SB 523), operative July 1, 1997; Stats 2013 ch 90 § 8 
(SB 546), effective January 1, 2014. 

§ 11511. Depositions 
On verifed petition of any party, an administrative 

law judge or, if an administrative law judge has not been 
appointed, an agency may order that the testimony of 
any material witness residing within or without the 
state be taken by deposition in the manner prescribed by 
law for depositions in civil actions under Title 4 (com
mencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure. The petition shall set forth the nature of 
the pending proceeding; the name and address of the 
witness whose testimony is desired; a showing of the 
materiality of the testimony; a showing that the witness 
will be unable or cannot be compelled to attend; and 
shall request an order requiring the witness to appear 
and testify before an officer named in the petition for 
that purpose. The petitioner shall serve notice of hearing 
and a copy of the petition on the other parties at least 10 
days before the hearing. Where the witness resides 
outside the state and where the administrative law judge 
or agency has ordered the taking of the testimony by 
deposition, the agency shall obtain an order of court to 
that effect by fling a petition therefor in the superior 
court in Sacramento County. The proceedings thereon 
shall be in accordance with the provisions of Section 
11189. 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1995 ch 938 § 36 (SB 523), 

operative July 1, 1997; Stats 1998 ch 931 § 182 (SB 2139), effective 
September 28, 1998; Stats 2004 ch 182 § 42 (AB 3081), operative July 1, 
2005. 

§ 11511.5. Prehearing conference; Conduct by 
telephone or other electronic means; Conversion 
to ADR or informal hearing; Prehearing order 

(a) On motion of a party or by order of an administra
tive law judge, the administrative law judge may 

-
con

duct a prehearing conference. The administrative law 
judge shall set the time and place for the prehearing 
conference, and shall give reasonable written notice to 
all parties. 

-

(b) The prehearing conference may deal with one or 
more of the following matters: 

(1) Exploration of settlement possibilities. 
(2) Preparation of stipulations. 
(3) Clarifcation of issues. 
(4) Rulings on identity and limitation of the number 

of witnesses. 
(5) Objections to proffers of evidence. 
(6) Order of presentation of evidence and cross-

examination. 
(7) Rulings regarding issuance of subpoenas and 

protective orders. 
(8) Schedules for the submission of written briefs 

and schedules for the commencement and conduct of 
the hearing. 

(9) Exchange of witness lists and of exhibits or 
documents to be offered in evidence at the hearing. 

(10) Motions for intervention. 
(11) Exploration of the possibility of using alterna

tive dispute resolution provided in Article 5 
-

(commenc
ing with Section 11420.10) of, or the informal hearing 
procedure provided in Article 10 (commencing with 
Section 11445.10) of, Chapter 4.5, and objections to use 
of the informal hearing procedure. Use of alternative 

-
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dispute resolution or of the informal hearing proce
dure is subject to subdivision (d). 

-

(12) Any other matters as shall promote the orderly 
and prompt conduct of the hearing. 
(c) The administrative law judge may conduct all or 

part of the prehearing conference by telephone, televi
sion, or other electronic means if each participant in the 
conference has an opportunity to participate in and to 
hear the entire proceeding while it is taking place. 

-

(d) With the consent of the parties, the prehearing 
conference may be converted immediately into alterna
tive dispute resolution or an informal hearing. With the 
consent of the parties, the proceeding may be converted 
into alternative dispute resolution to be conducted at 
another time. With the consent of the agency, the 

-

pro
ceeding may be converted into an informal hearing to be 
conducted at another time subject to the right of a party 
to object to use of the informal hearing procedure as 
provided in Section 11445.30. 

-

(e) The administrative law judge shall issue a pre
hearing order incorporating the matters determined at 
the prehearing conference. The administrative law judge 
may direct one or more of the parties to prepare a 
prehearing order. 

-

HISTORY: 
Added Stats 1986 ch 899 § 1. Amended Stats 1995 ch 938 § 37 (SB 523), 

operative July 1, 1997. 

§ 11511.7. Settlement conference 
(a) The administrative law judge may order the par-

ties to attend and participate in a settlement conference. 
The administrative law judge shall set the time and 
place for the settlement conference, and shall give rea
sonable written notice to all parties. 

-

(b) The administrative law judge at the settlement 
conference shall not preside as administrative law judge 
at the hearing unless otherwise stipulated by the par-
ties. The administrative law judge may conduct all or 
part of the settlement conference by telephone, televi
sion, or other electronic means if each participant in the 
conference has an opportunity to participate in and to 
hear the entire proceeding while it is taking place. 

-

HISTORY: 
Added Stats 1995 ch 938 § 38 (SB 523), operative July 1, 1997. 

§ 11512. Administrative law judge to preside 
over hearing; Disqualifcation; Reporting of pro
ceedings 

-

(a) Every hearing in a contested case shall be presided 
over by an administrative law judge. The agency itself 
shall determine whether the administrative law judge is 
to hear the case alone or whether the agency itself is to 
hear the case with the administrative law judge. 

(b) When the agency itself hears the case, the admin
istrative law judge shall preside at the hearing, rule on 
the admission and exclusion of evidence, and advise the 
agency on matters of law; the agency itself shall exercise 
all other powers relating to the conduct of the hearing 
but may delegate any or all of them to the administrative 
law judge. When the administrative law judge alone 
hears a case, he or she shall exercise all powers relating 
to the conduct of the hearing. A ruling of the 

-

adminis
trative law judge admitting or excluding evidence is 

subject to review in the same manner and to the same 
extent as the administrative law judge’s proposed 

-

deci
sion in the proceeding. 

-

(c) An administrative law judge or agency member 
shall voluntarily disqualify himself or herself and with
draw from any case in which there are grounds for 
disqualifcation, including disqualifcation under Section 
11425.40. The parties may waive the disqualifcation by 
a writing that recites the grounds for disqualifcation. A 
waiver is effective only when signed by all parties, 
accepted by the administrative law judge or agency 
member, and included in the record. Any party may 
request the disqualifcation of any administrative law 
judge or agency member by fling an affidavit, prior to 
the taking of evidence at a hearing, stating with 

-

particu
larity the grounds upon which it is claimed that the 
administrative law judge or agency member is 

-

disquali
fed. Where the request concerns an agency member, the 
issue shall be determined by the other members of the 
agency. Where the request concerns the administrative 
law judge, the issue shall be determined by the agency 
itself if the agency itself hears the case with the 

-

admin
istrative law judge, otherwise the issue shall be deter

-
-

mined by the administrative law judge. No agency mem
ber shall withdraw voluntarily or be subject to 
disqualifcation if his or her disqualifcation would 

-

pre
vent the existence of a quorum qualifed to act in the 
particular case, except that a substitute qualifed to act 
may be appointed by the appointing authority. 

-

(d) The proceedings at the hearing shall be reported 
by a stenographic reporter. However, upon the consent of 
all the parties, the proceedings may be reported elec
tronically. 

-

(e) Whenever, after the agency itself has commenced 
to hear the case with an administrative law judge 
presiding, a quorum no longer exists, the administrative 
law judge who is presiding shall complete the hearing as 
if sitting alone and shall render a proposed decision in 
accordance with subdivision (b) of Section 11517. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1973 ch 231 § 1; Stats 

1983 ch 635 § 1; Stats 1985 ch 324 § 19; Stats 1995 ch 938 § 39 (SB 523), 
operative July 1, 1997. 

§ 11513. Evidence 

(a) Oral evidence shall be taken only on oath or 
affirmation. 

(b) Each party shall have these rights: to call and 
examine witnesses, to introduce exhibits; to cross-exam
ine opposing witnesses on any matter relevant to the 
issues even though that matter was not covered in the 
direct examination; to impeach any witness regardless of 
which party frst called him or her to testify; and to rebut 
the evidence against him or her. If respondent does not 
testify in his or her own behalf he or she may be called 
and examined as if under cross-examination. 

-

(c) The hearing need not be conducted according to 
technical rules relating to evidence and witnesses, ex
cept as hereinafter provided. Any relevant evidence shall 
be admitted if it is the sort of evidence on which 
responsible persons are accustomed to rely in the 

-

con
duct of serious affairs, regardless of the existence of any 
common law or statutory rule which might make 

-

im-
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proper the admission of the evidence over objection in 
civil actions. 

(d) Hearsay evidence may be used for the purpose of 
supplementing or explaining other evidence but over 
timely objection shall not be sufficient in itself to support 
a fnding unless it would be admissible over objection in 
civil actions. An objection is timely if made before sub
mission of the case or on reconsideration. 

-

(e) The rules of privilege shall be effective to the 
extent that they are otherwise required by statute to be 
recognized at the hearing. 

(f) The presiding officer has discretion to exclude evi
dence if its probative value is substantially outweighed 
by the probability that its admission will necessitate 
undue consumption of time. 

-

HISTORY: 
Added Stats 1992 ch 1302 § 9 (AB 3107), effective September 30, 1992, 

operative July 1, 1995. Amended Stats 1995 ch 938 § 40 (SB 523), 
operative July 1, 1997. 

§ 11514. Affidavits 
(a) At any time 10 or more days prior to a hearing or 

a continued hearing, any party may mail or deliver to the 
opposing party a copy of any affidavit which he proposes 
to introduce in evidence, together with a notice as 
provided in subdivision (b). Unless the opposing party, 
within seven days after such mailing or delivery, mails or 
delivers to the proponent a request to cross-examine an 
affiant, his right to cross-examine such affiant is waived 
and the affidavit, if introduced in evidence, shall be given 
the same effect as if the affiant had testifed orally. If an 
opportunity to cross-examine an affiant is not afforded 
after request therefor is made as herein provided, the 
affidavit may be introduced in evidence, but shall be 
given only the same effect as other hearsay evidence. 

(b) The notice referred to in subdivision (a) shall be 
substantially in the following form: 

The accompanying affidavit of (here insert name of 
affiant) will be introduced as evidence at the hearing in 
(here insert title of proceeding). (Here insert name of 
affiant) will not be called to testify orally and you will not 
be entitled to question him unless you notify (here insert 
name of proponent or his attorney) at (here insert 
address) that you wish to cross-examine him. To be 
effective your request must be mailed or delivered to 
(here insert name of proponent or his attorney) on or 
before (here insert a date seven days after the date of 
mailing or delivering the affidavit to the opposing party). 

HISTORY: 
Added Stats 1947 ch 491 § 6. 

§ 11515. Official notice 
In reaching a decision official notice may be taken, 

either before or after submission of the case for decision, 
of any generally accepted technical or scientifc matter 
within the agency’s special feld, and of any fact which 
may be judicially noticed by the courts of this State. 
Parties present at the hearing shall be informed of the 
matters to be noticed, and those matters shall be noted 
in the record, referred to therein, or appended thereto. 
Any such party shall be given a reasonable opportunity 
on request to refute the officially noticed matters by 
evidence or by written or oral presentation of authority, 

the manner of such refutation to be determined by the 
agency. 

HISTORY: 
Added Stats 1945 ch 867 § 1. 

§ 11516. Amendment of accusation or District 
Statement of Reduction in Force after submis-
sion 

The agency may order amendment of the accusation or 
District Statement of Reduction in Force after submis-
sion of the case for decision. Each party shall be given 
notice of the intended amendment and opportunity to 
show that he or she will be prejudiced thereby unless the 
case is reopened to permit the introduction of additional 
evidence on his or her behalf. If such prejudice is shown, 
the agency shall reopen the case to permit the introduc-
tion of additional evidence. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 2013 ch 90 § 9 (SB 546), 

effective January 1, 2014. 

§ 11517. Contested cases 
(a) A contested case may be originally heard by the 

agency itself and subdivision (b) shall apply. Alterna-
tively, at the discretion of the agency, an administrative 
law judge may originally hear the case alone and subdi-
vision (c) shall apply. 

(b) If a contested case is originally heard before an 
agency itself, all of the following provisions apply: 

(1) An administrative law judge shall be present 
during the consideration of the case and, if requested, 
shall assist and advise the agency in the conduct of the 
hearing. 

(2) No member of the agency who did not hear the 
evidence shall vote on the decision. 

(3) The agency shall issue its decision within 100 
days of submission of the case. 
(c)(1) If a contested case is originally heard by an 
administrative law judge alone, he or she shall pre-
pare within 30 days after the case is submitted to him 
or her a proposed decision in a form that may be 
adopted by the agency as the fnal decision in the case. 
Failure of the administrative law judge to deliver a 
proposed decision within the time required does not 
prejudice the rights of the agency in the case. Thirty 
days after the receipt by the agency of the proposed 
decision, a copy of the proposed decision shall be fled 
by the agency as a public record and a copy shall be 
served by the agency on each party and his or her 
attorney. The fling and service is not an adoption of a 
proposed decision by the agency. 

(2) Within 100 days of receipt by the agency of the 
administrative law judge’s proposed decision, the 
agency may act as prescribed in subparagraphs (A) to 
(E), inclusive. If the agency fails to act as prescribed in 
subparagraphs (A) to (E), inclusive, within 100 days of 
receipt of the proposed decision, the proposed decision 
shall be deemed adopted by the agency. The agency 
may do any of the following: 

(A) Adopt the proposed decision in its entirety. 
(B) Reduce or otherwise mitigate the proposed 

penalty and adopt the balance of the proposed deci-
sion. 
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(C) Make technical or other minor changes in the 
proposed decision and adopt it as the decision. 
Action by the agency under this paragraph is limited 
to a clarifying change or a change of a similar nature 
that does not affect the factual or legal basis of the 
proposed decision. 

(D) Reject the proposed decision and refer the 
case to the same administrative law judge if reason-
ably available, otherwise to another administrative 
law judge, to take additional evidence. If the case is 
referred to an administrative law judge pursuant to 
this subparagraph, he or she shall prepare a revised 
proposed decision, as provided in paragraph (1), 
based upon the additional evidence and the tran-
script and other papers that are part of the record of 
the prior hearing. A copy of the revised proposed 
decision shall be furnished to each party and his or 
her attorney as prescribed in this subdivision. 

(E) Reject the proposed decision, and decide the 
case upon the record, including the transcript, or 
upon an agreed statement of the parties, with or 
without taking additional evidence. By stipulation of 
the parties, the agency may decide the case upon the 
record without including the transcript. If the 
agency acts pursuant to this subparagraph, all of the 
following provisions apply: 

(i) A copy of the record shall be made available 
to the parties. The agency may require payment of 
fees covering direct costs of making the copy. 

(ii) The agency itself shall not decide any case 
provided for in this subdivision without affording 
the parties the opportunity to present either oral 
or written argument before the agency itself. If 
additional oral evidence is introduced before the 
agency itself, no agency member may vote unless 
the member heard the additional oral evidence. 

(iii) The authority of the agency itself to decide 
the case under this subdivision includes authority 
to decide some but not all issues in the case. 

(iv) If the agency elects to proceed under this 
subparagraph, the agency shall issue its fnal 
decision not later than 100 days after rejection of 
the proposed decision. If the agency elects to 
proceed under this subparagraph, and has or-
dered a transcript of the proceedings before the 
administrative law judge, the agency shall issue 
its fnal decision not later than 100 days after 
receipt of the transcript. If the agency fnds that a 
further delay is required by special circumstance, 
it shall issue an order delaying the decision for no 
more than 30 days and specifying the reasons 
therefor. The order shall be subject to judicial 
review pursuant to Section 11523. 

(d) The decision of the agency shall be fled immedi-
ately by the agency as a public record and a copy shall be 
served by the agency on each party and his or her 
attorney. 

HISTORY: 
Added Stats 1999 ch 339 § 2 (AB 1692). 

§ 11518. Copies of decision to parties 

Copies of the decision shall be delivered to the parties 
personally or sent to them by registered mail. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1947 ch 491 § 7; Stats 

1995 ch 938 § 43 (SB 523), operative July 1, 1997. 

§ 11518.5. Application to correct mistake or error 
in decision; Modifcation; Service of correction 

(a) Within 15 days after service of a copy of the 
decision on a party, but not later than the effective date 
of the decision, the party may apply to the agency for 
correction of a mistake or clerical error in the decision, 
stating the specifc ground on which the application is 
made. Notice of the application shall be given to the 
other parties to the proceeding. The application is not a 
prerequisite for seeking judicial review. 

(b) The agency may refer the application to the admin-
istrative law judge who formulated the proposed decision 
or may delegate its authority under this section to one or 
more persons. 

(c) The agency may deny the application, grant the 
application and modify the decision, or grant the appli-
cation and set the matter for further proceedings. The 
application is considered denied if the agency does not 
dispose of it within 15 days after it is made or a longer 
time that the agency provides by regulation. 

(d) Nothing in this section precludes the agency, on its 
own motion or on motion of the administrative law judge, 
from modifying the decision to correct a mistake or 
clerical error. A modifcation under this subdivision shall 
be made within 15 days after issuance of the decision. 

(e) The agency shall, within 15 days after correction of 
a mistake or clerical error in the decision, serve a copy of 
the correction on each party on which a copy of the 
decision was previously served. 

HISTORY: 
Added Stats 1995 ch 938 § 44 (SB 523), operative July 1, 1997. 

§ 11519. Effective date of decision; Stay of execu-
tion; Notice of suspension or revocation; Restitu-
tion; Actual knowledge as condition of enforce-
ment 

(a) The decision shall become effective 30 days after it 
is delivered or mailed to respondent unless: a reconsid-
eration is ordered within that time, or the agency itself 
orders that the decision shall become effective sooner, or 
a stay of execution is granted. 

(b) A stay of execution may be included in the decision 
or if not included therein may be granted by the agency 
at any time before the decision becomes effective. The 
stay of execution provided herein may be accompanied 
by an express condition that respondent comply with 
specifed terms of probation; provided, however, that the 
terms of probation shall be just and reasonable in the 
light of the fndings and decision. 

(c) If respondent was required to register with any 
public officer, a notifcation of any suspension or revoca-
tion shall be sent to the officer after the decision has 
become effective. 

(d) As used in subdivision (b), specifed terms of pro-
bation may include an order of restitution. Where resti-
tution is ordered and paid pursuant to the provisions of 
this subdivision, the amount paid shall be credited to 
any subsequent judgment in a civil action. 
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(e) The person to which the agency action is directed 
may not be required to comply with a decision unless the 
person has been served with the decision in the manner 
provided in Section 11505 or has actual knowledge of the 
decision. 

(f) A nonparty may not be required to comply with a 
decision unless the agency has made the decision avail-
able for public inspection and copying or the nonparty 
has actual knowledge of the decision. 

(g) This section does not preclude an agency from 
taking immediate action to protect the public interest in 
accordance with Article 13 (commencing with Section 
11460.10) of Chapter 4.5. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1949 ch 314 § 2; Stats 

1976 ch 476 § 1; Stats 1977 ch 680 § 1; Stats 1995 ch 938 § 45 (SB 523), 
operative July 1, 1997. 

§ 11519.1. Order of restitution for fnancial loss 
or damages 

(a) A decision rendered against a licensee under Ar-
ticle 1 (commencing with Section 11700) of Chapter 4 of 
Division 5 of the Vehicle Code may include an order of 
restitution for any fnancial loss or damage found to have 
been suffered by a person in the case. 

(b) The failure to make the restitution in accordance 
with the terms of the decision is separate grounds for the 
Department of Motor Vehicles to refuse to issue a license 
under Article 1 (commencing with Section 11700) of 
Chapter 4 of Division 5 of the Vehicle Code, and consti-
tutes a violation of the terms of any applicable proba-
tionary order in the decision. 

(c) Nothing in this section is intended to limit or 
restrict actions, remedies, or procedures otherwise avail-
able to an aggrieved party pursuant to any other provi-
sion of law. 

HISTORY: 
Added Stats 2007 ch 93 § 1 (SB 525), effective January 1, 2008. 

§ 11520. Defaults and uncontested cases 
(a) If the respondent either fails to fle a notice of 

defense, or, as applicable, notice of participation, or to 
appear at the hearing, the agency may take action based 
upon the respondent’s express admissions or upon other 
evidence and affidavits may be used as evidence without 
any notice to respondent; and where the burden of proof 
is on the respondent to establish that the respondent is 
entitled to the agency action sought, the agency may act 
without taking evidence. 

(b) Notwithstanding the default of the respondent, the 
agency or the administrative law judge, before a pro-
posed decision is issued, has discretion to grant a hear-
ing on reasonable notice to the parties. If the agency and 
administrative law judge make conficting orders under 
this subdivision, the agency’s order takes precedence. 
The administrative law judge may order the respondent, 
or the respondent’s attorney or other authorized repre-
sentative, or both, to pay reasonable expenses, including 
attorney’s fees, incurred by another party as a result of 
the respondent’s failure to appear at the hearing. 

(c) Within seven days after service on the respondent 
of a decision based on the respondent’s default, the 
respondent may serve a written motion requesting that 

the decision be vacated and stating the grounds relied 
on. The agency in its discretion may vacate the decision 
and grant a hearing on a showing of good cause. As used 
in this subdivision, good cause includes, but is not 
limited to, any of the following: 

(1) Failure of the person to receive notice served 
pursuant to Section 11505. 

(2) Mistake, inadvertence, surprise, or excusable 
neglect. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1947 ch 491 § 8; Stats 

1963 ch 931 § 2; Stats 1995 ch 938 § 46 (SB 523), operative July 1, 1997; 
Stats 2013 ch 90 § 10 (SB 546), effective January 1, 2014. 

§ 11521. Reconsideration 

(a) The agency itself may order a reconsideration of all 
or part of the case on its own motion or on petition of any 
party. The agency shall notify a petitioner of the time 
limits for petitioning for reconsideration. The power to 
order a reconsideration shall expire 30 days after the 
delivery or mailing of a decision to a respondent, or on 
the date set by the agency itself as the effective date of 
the decision if that date occurs prior to the expiration of 
the 30-day period or at the termination of a stay of not to 
exceed 30 days which the agency may grant for the 
purpose of fling an application for reconsideration. If 
additional time is needed to evaluate a petition for 
reconsideration fled prior to the expiration of any of the 
applicable periods, an agency may grant a stay of that 
expiration for no more than 10 days, solely for the 
purpose of considering the petition. If no action is taken 
on a petition within the time allowed for ordering recon-
sideration, the petition shall be deemed denied. 

(b) The case may be reconsidered by the agency itself 
on all the pertinent parts of the record and such addi-
tional evidence and argument as may be permitted, or 
may be assigned to an administrative law judge. A 
reconsideration assigned to an administrative law judge 
shall be subject to the procedure provided in Section 
11517. If oral evidence is introduced before the agency 
itself, no agency member may vote unless he or she 
heard the evidence. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1953 ch 964 § 1; Stats 

1985 ch 324 § 22; Stats 1987 ch 305 § 1; Stats 2004 ch 865 § 34 (SB 1914). 

§ 11522. Reinstatement of license or reduction of 
penalty 

A person whose license has been revoked or suspended 
may petition the agency for reinstatement or reduction 
of penalty after a period of not less than one year has 
elapsed from the effective date of the decision or from the 
date of the denial of a similar petition. The agency shall 
give notice to the Attorney General of the fling of the 
petition and the Attorney General and the petitioner 
shall be afforded an opportunity to present either oral or 
written argument before the agency itself. The agency 
itself shall decide the petition, and the decision shall 
include the reasons therefor, and any terms and condi-
tions that the agency reasonably deems appropriate to 
impose as a condition of reinstatement. This section 
shall not apply if the statutes dealing with the particular 



§ 11523 GOVERNMENT CODE 136 

agency contain different provisions for reinstatement or 
reduction of penalty. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1985 ch 587 § 4. 

§ 11523. Judicial review 

Judicial review may be had by fling a petition for a 
writ of mandate in accordance with the provisions of the 
Code of Civil Procedure, subject, however, to the statutes 
relating to the particular agency. Except as otherwise 
provided in this section, the petition shall be fled within 
30 days after the last day on which reconsideration can 
be ordered. The right to petition shall not be affected by 
the failure to seek reconsideration before the agency. On 
request of the petitioner for a record of the proceedings, 
the complete record of the proceedings, or the parts 
thereof as are designated by the petitioner in the re-
quest, shall be prepared by the Office of Administrative 
Hearings or the agency and shall be delivered to the 
petitioner, within 30 days after the request, which time 
shall be extended for good cause shown, upon the pay-
ment of the cost for the preparation of the transcript, the 
cost for preparation of other portions of the record and 
for certifcation thereof. The complete record includes 
the pleadings, all notices and orders issued by the 
agency, any proposed decision by an administrative law 
judge, the fnal decision, a transcript of all proceedings, 
the exhibits admitted or rejected, the written evidence 
and any other papers in the case. If the petitioner, within 
10 days after the last day on which reconsideration can 
be ordered, requests the agency to prepare all or any part 
of the record, the time within which a petition may be 
fled shall be extended until 30 days after its delivery to 
him or her. The agency may fle with the court the 
original of any document in the record in lieu of a copy 
thereof. If the petitioner prevails in overturning the 
administrative decision following judicial review, the 
agency shall reimburse the petitioner for all costs of 
transcript preparation, compilation of the record, and 
certifcation. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1947 ch 491 § 9; Stats 

1953 ch 962 § 1; Stats 1955 ch 246 § 1; Stats 1965 ch 1458 § 10; Stats 1971 
ch 984 § 1; Stats 1985 ch 324 § 23, Stats 1985 ch 973 § 1; Stats 1986 ch 
597 § 3; Stats 1994 ch 1206 § 29 (SB 1775); Stats 1995 ch 938 § 47 (SB 
523), operative July 1, 1997; Stats 2005 ch 674 § 23 (SB 231), effective 
January 1, 2006. 

§ 11524. Continuances; Requirement of good 
cause; Judicial review of denial 

(a) The agency may grant continuances. When an 
administrative law judge of the Office of Administrative 
Hearings has been assigned to the hearing, no continu
ance may be granted except by him or her or by the 
presiding judge of the appropriate regional office of the 
Office of Administrative Hearings, for good cause shown. 

-

(b) When seeking a continuance, a party shall apply 
for the continuance within 10 working days following the 
time the party discovered or reasonably should have 
discovered the event or occurrence which establishes the 
good cause for the continuance. A continuance may be 
granted for good cause after the 10 working days have 
lapsed if the party seeking the continuance is not respon

sible for and has made a good faith effort to prevent the 
condition or event establishing the good cause. 

-

(c) In the event that an application for a continuance 
by a party is denied by an administrative law judge of 
the Office of Administrative Hearings, and the party 
seeks judicial review thereof, the party shall, within 10 
working days of the denial, make application for appro
priate judicial relief in the superior court or be barred 
from judicial review thereof as a matter of jurisdiction. A 
party applying for judicial relief from the denial shall 
give notice to the agency and other parties. 

-

Notwith
standing Section 1010 of the Code of Civil Procedure, the 
notice may be either oral at the time of the denial of 
application for a continuance or written at the same time 
application is made in court for judicial relief. This 
subdivision does not apply to the Department of 

-

Alco
holic Beverage Control. 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1953 ch 962 § 2; Stats 

1963 ch 842 § 1; Stats 1971 ch 1303 § 9; Stats 1979 ch 199 § 5; Stats 1985 
ch 324 § 24; Stats 1995 ch 938 § 48 (SB 523), operative July 1, 1997. 

§ 11526. Voting by mail 
The members of an agency qualifed to vote on any 

question may vote by mail or another appropriate 
method. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1995 ch 938 § 50 (SB 523), 

operative July 1, 1997. 

§ 11527. Charge against funds of agency 
Any sums authorized to be expended under this chap

ter by any agency shall be a legal charge against the 
funds of the agency. 

-

HISTORY: 
Added Stats 1945 ch 867 § 1. 

§ 11528. Oaths 
In any proceedings under this chapter any agency, 

agency member, secretary of an agency, hearing reporter, 
or administrative law judge has power to administer 
oaths and affirmations and to certify to official acts. 

HISTORY: 
Added Stats 1945 ch 867 § 1. Amended Stats 1969 ch 191 § 1; Stats 

1985 ch 324 § 25. 

§ 11529. Interim orders 
(a) The administrative law judge of the Medical Qual

ity Hearing Panel established pursuant to Section 11371 
may issue an interim order suspending a license, 

-

impos
ing drug testing, continuing education, supervision of 
procedures, limitations on the authority to prescribe, 
furnish, administer, or dispense controlled substances, 
or other license restrictions. Interim orders may be 
issued only if the affidavits in support of the petition 
show that the licensee has engaged in, or is about to 
engage in, acts or omissions constituting a violation of 
the Medical Practice Act or the appropriate practice act 
governing each allied health profession, or is unable to 
practice safely due to a mental or physical condition, and 
that permitting the licensee to continue to engage in the 
profession for which the license was issued will endanger 

-
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the public health, safety, or welfare. The failure to 
comply with an order issued pursuant to Section 820 of 
the Business and Professions Code may constitute 
grounds to issue an interim suspension order under this 
section. 

(b) All orders authorized by this section shall be 
issued only after a hearing conducted pursuant to sub
division (d), unless it appears from the facts shown by 
affidavit that serious injury would result to the public 
before the matter can be heard on notice. Except as 
provided in subdivision (c), the licensee shall receive at 
least 15 days’ prior notice of the hearing, which notice 
shall include affidavits and all other information in 
support of the order. 

-

(c) If an interim order is issued without notice, the 
administrative law judge who issued the order without 
notice shall cause the licensee to be notifed of the order, 
including affidavits and all other information in support 
of the order by a 24-hour delivery service. That notice 
shall also include the date of the hearing on the order, 
which shall be conducted in accordance with the require
ment of subdivision (d), not later than 20 days from the 
date of issuance. The order shall be dissolved unless the 
requirements of subdivision 

-

(a) are satisfed. 
(d) For the purposes of the hearing conducted pursu

ant to this section, the licentiate shall, at a minimum, 
have the following rights: 

-

(1) To be represented by counsel. 
(2) To have a record made of the proceedings, copies 

of which may be obtained by the licentiate upon 
payment of any reasonable charges associated with 
the record. 

(3) To present written evidence in the form of rel
evant declarations, affidavits, and documents. 

-

The discretion of the administrative law judge to 
permit testimony at the hearing conducted pursuant 
to this section shall be identical to the discretion of a 
superior court judge to permit testimony at a hearing 
conducted pursuant to Section 527 of the Code of Civil 
Procedure. 

(4) To present oral argument. 
(e) Consistent with the burden and standards of proof 

applicable to a preliminary injunction entered under 
Section 527 of the Code of Civil Procedure, the adminis
trative law judge shall grant the interim order if, in the 
exercise of discretion, the administrative law judge 

-

con
cludes that: 

-

(1) There is a reasonable probability that the peti
tioner will prevail in the underlying action. 

-

(2) The likelihood of injury to the public in not 
issuing the order outweighs the likelihood of injury to 
the licensee in issuing the order. 
(f) In all cases in which an interim order is issued, and 

an accusation or petition to revoke probation is not fled 
and served pursuant to Sections 11503 and 11505 within 
30 days of the date on which the parties to the hearing on 
the interim order have submitted the matter, the order 
shall be dissolved. 

Upon service of the accusation or petition to revoke 
probation the licensee shall have, in addition to the 
rights granted by this section, all of the rights and 
privileges available as specifed in this chapter. If the 
licensee requests a hearing on the accusation, the board 
shall provide the licensee with a hearing within 30 days 

of the request, unless the licensee stipulates to a later 
hearing, and a decision within 15 days of the date the 
decision is received from the administrative law judge, or 
the board shall nullify the interim order previously 
issued, unless good cause can be shown by the Division of 
Medical Quality for a delay. 

(g) If an interim order is issued, a written decision 
shall be prepared within 15 days of the hearing, by the 
administrative law judge, including fndings of fact and a 
conclusion articulating the connection between the evi
dence produced at the hearing and the decision reached. 

-

(h) Notwithstanding the fact that interim orders is
sued pursuant to this section are not issued after a 
hearing as otherwise required by this chapter, interim 
orders so issued shall be subject to judicial review 
pursuant to Section 1094.5 of the Code of Civil 

-

Proce
dure. The relief that may be ordered shall be limited to a 
stay of the interim order. Interim orders issued pursuant 
to this section are fnal interim orders and, if not 
dissolved pursuant to subdivision (c) or (f), may only be 
challenged administratively at the hearing on the 

-

accu
sation. 

-

(i) The interim order provided for by this section shall 
be: 

(1) In addition to, and not a limitation on, the 
authority to seek injunctive relief provided for in the 
Business and Professions Code. 

(2) A limitation on the emergency decision proce
dure provided in Article 13 (commencing with Section 
11460.10) of Chapter 4.5. 

-

HISTORY: 
Added Stats 1990 ch 1597 § 35 (SB 2375). Amended Stats 1993 ch 1267 

§ 54 (SB 916); Stats 1995 ch 938 § 51 (SB 523), operative July 1, 1997; 
Stats 1998 ch 878 § 57 (SB 2239); Stats 2013 ch 399 § 3 (SB 670), effective 
January 1, 2014, ch 515 § 29.5 (SB 304), effective January 1, 2014; Stats 
2017 ch 775 § 110 (SB 798), effective January 1, 2018. 

PART 2 

Constitutional Officers 

CHAPTER 6 

Attorney General 

Article 10. Securities and Commodities. 

Section 
12659. Investigations by Attorney General; Publication of information; 

Refusal to obey subpoena; Exemption from prosecution. 
12660. Civil penalties for violation of securities or commodities law; 

Nonexclusive remedies; Time limitation for actions. 
12661. Powers of Attorney General to take actions under federal Com

modity Exchange Act or other laws. 
-

ARTICLE 10 

Securities and Commodities 

HISTORY: Added Stats 2003 ch 876 § 13 (SB 434). 

§ 12659. Investigations by Attorney General; 
Publication of information; Refusal to obey sub
poena; Exemption from prosecution 

-

(a) The Attorney General, in his or her discretion, (1) 
may make public or private investigations within or 
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outside of this state that the Attorney General deems 
necessary to determine whether any person has violated 
or is about to violate the securities law or the commodi
ties law or to aid in the enforcement of these laws or in 
the prescribing of rules and forms by the Commissioner 
of Corporations under these laws, and (2) may publish 
information concerning any violation of the securities 
law or the commodities law. 

-

(b) In making any investigation authorized by subdi
vision 

-
(a), the Attorney General may, for a reasonable 

time not exceeding 30 days, take possession of the books, 
records, accounts, and other papers pertaining to the 
business of any broker-dealer or investment adviser and 
place a keeper in exclusive charge of them in the place 
where they are usually kept. During this possession no 
person shall remove or attempt to remove any of the 
books, records, accounts, or other papers except pursu
ant to a court order or with the consent of the Attorney 
General, but the directors, officers, partners, and 

-

em
ployees of the broker-dealer or investment adviser may 
examine them, and employees shall be permitted to 
make entries therein refecting current transactions. 

-

(c) For the purpose of any investigation or proceeding 
under the securities law or the commodities law, the 
Attorney General or any officer designated by him or her 
may administer oaths and affirmations, subpoena wit
nesses, compel their attendance, take evidence, and 
require the production of books, papers, correspondence, 
memoranda, agreements, or other documents or records 
that the Attorney General deems relevant or material to 
the inquiry. 

-

(d) In case of contumacy by, or refusal to obey a 
subpoena issued to, any person, the superior court, upon 
application by the Attorney General, may issue to the 
person an order requiring him or her to appear before the 
Attorney General, or the officer designated by the Attor-
ney General, there to produce documentary evidence, if 
so ordered, or to give evidence touching the matter under 
investigation or in question. Failure to obey the order of 
the court may be punished by the court as a contempt. 

(e) No person is excused from attending and testifying 
or from producing any document or record before the 
Attorney General, or in obedience to the subpoena of the 
Attorney General or any officer designated by him or her, 
or in any proceeding instituted by the Attorney General, 
on the ground that the testimony or evidence, documen
tary or otherwise, required of him or her may tend to 
incriminate him or her or subject him or her to a penalty 

or forfeiture, but no individual may be prosecuted or 
subjected to any penalty or forfeiture for or on account of 
any transaction, matter, or thing concerning which he or 
she is compelled, after validly claiming his or her 

-

privi
lege against self-incrimination, to testify or produce 
evidence, documentary or otherwise, except that an 
individual testifying is not exempt from prosecution and 
punishment for perjury or contempt committed in 

-

testi
fying. 

-

HISTORY: 
Added Stats 2003 ch 876 § 13 (SB 434). 

§ 12660. Civil penalties for violation of securities 
or commodities law; Nonexclusive remedies; 
Time limitation for actions 

(a) Any person who violates any provision of the 
securities law or the commodities law shall be liable for 
a civil penalty not to exceed twenty-fve thousand dollars 
($25,000) for each violation, which shall be assessed and 
recovered in a civil action brought in the name of the 
people of the State of California by the Attorney General 
in any court of competent jurisdiction. 

(b) As applied to the penalties for acts in violation of 
the securities law or the commodities law, the remedies 
provided by this section and by other sections of this 
article are not exclusive, and may be sought and em
ployed in any combination to enforce the provisions of 
this article. 

-

(c) No action shall be maintained to enforce any liabil
ity created under subdivision 

-
(a) unless brought before 

the expiration of four years after the act or transaction 
constituting the violation. 

HISTORY: 
Added Stats 2003 ch 876 § 13 (SB 434). 

§ 12661. Powers of Attorney General to take ac
tions under federal Commodity Exchange Act or 
other laws 

-

(a) The Attorney General may take any actions as are 
authorized by Section 6d of the federal Commodity 
Exchange Act (7 U.S.C. Sec. 1 et seq.) as amended before 
or after the effective date of this section. 

(b) Nothing in this article shall be construed as a 
limitation on the powers of the Attorney General under 
this division or any other law administered by the 
Attorney General. 

HISTORY: 
Added Stats 2003 ch 876 § 13 (SB 434). 
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TITLE 5 

Local Agencies 

HISTORY: Added Stats 1949 ch 81 § 1. 

DIVISION 2 

Cities, Counties, and Other Agencies 

PART 1 

Powers and Duties Common to 
Cities, Counties, and Other Agencies 

CHAPTER 1 

General 

Article 4. Miscellaneous. 

Section 
53075.5. Taxicab transportation services. 

ARTICLE 4 

Miscellaneous 

HISTORY: Added Stats 1951 ch 522 § 1. 

§ 53075.5. Taxicab transportation services 
(a) Notwithstanding Chapter 8 (commencing with 

Section 5351) of Division 2 of the Public Utilities Code, 
every city or county in which a taxicab company is 
substantially located, as defned in paragraph (5) of 
subdivision (k), shall protect the public health, safety, 
and welfare by adopting an ordinance or resolution in 
regard to taxicab transportation service rendered in 
vehicles designed for carrying not more than eight per-
sons, excluding the driver, which are operated within the 
jurisdiction of the city or county. 

(b) Each city or county that adopts an ordinance 
pursuant to subdivision (a) shall provide for, but is not 
limited to providing for, the following in that ordinance: 

(1) A policy for entry into the business of providing 
taxicab transportation service. The policy shall in
clude, but need not be limited to, a permitting program 
for taxicab drivers that includes all of the following 
provisions: 

-

(A) Employment, or an offer of employment, as a 
taxicab driver in the jurisdiction, including compli
ance with all of the requirements of the program 
adopted pursuant to paragraph (3), shall be a 

-

con
dition of issuance of a driver’s permit. 

-

(B) The driver’s permit shall become void upon 
termination of employment. 

(C) The driver’s permit shall state the name of the 
employer. 

(D) The employer shall notify the city or county 
upon termination of employment. 

(E) The driver shall return the permit to the city 
or county upon termination of employment. 

(2) The establishment or registration of rates for the 
provision of taxicab transportation service that meets 
the following requirements: 

(A) The taxicab company may set fares or charge 
a fat rate. However, the city or county may set a 
maximum rate. 

(B) The taxicab company may use any type of 
device or technology approved by the Division of 
Measurement Standards to calculate fares, includ
ing the use of Global Positioning System metering, 
provided that the device or technology complies with 
Section 12500.5 of the Business and Professions 
Code and with all regulations established pursuant 
to Section 12107 of the Business and Professions 
Code. 

-

(C) The taxicab company shall disclose fares, fees, 
or rates to the customer. A permitted taxicab com
pany may satisfy this requirement by disclosing 
fares, fees, or rates on its Internet Web site, mobile 
telephone application, or telephone orders upon 

-

re
quest by the customer. 

-

(D) The taxicab company shall notify the passen
ger of the applicable rate prior to the passenger 
accepting the ride for walkup rides and street hails. 
The rate may be provided on the exterior of the 
vehicle, within an application of a mobile telephone, 
device, or other Internet-connected device, or be 
clearly visible in either print or electronic form 
inside the taxicab. 

-

(3)(A) A mandatory controlled substance and alco
hol testing certifcation program. The program shall 
include, but need not be limited to, all of the 

-

follow
ing requirements: 

-

(i) Drivers shall test negative for each of the 
controlled substances specifed in Part 40 (com
mencing with Section 40.1) of Title 49 of the Code 
of Federal Regulations, before employment. 

-

Driv
ers shall test negative for these controlled 

-
sub

stances and for alcohol as a condition of permit 
renewal or, if no periodic permit renewals are 
required, at such other times as the city or county 
shall designate. As used in this section, a negative 
test for alcohol means an alcohol screening test 
showing a breath alcohol concentration of less 
than 0.02 percent. 

-

(ii) Procedures shall be substantially as in Part 
40 (commencing with Section 40.1) of Title 49 of 
the Code of Federal Regulations, except that the 
driver shall show a valid California driver’s li
cense at the time and place of testing, and except 
as provided otherwise in this section. 

-

Require
ments for rehabilitation and for return-to-duty 
and followup testing and other requirements, 

-

ex
cept as provided otherwise in this section, shall be 
substantially as in Part 382 (commencing with 
Section 382.101) of Title 49 of the Code of Federal 
Regulations. 

-

(iii) A test in one jurisdiction shall be accepted 
as meeting the same requirement in any other 
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jurisdiction. Any negative test result shall be 
accepted for one year as meeting a requirement 
for periodic permit renewal testing or any other 
periodic testing in that jurisdiction or any other 
jurisdiction, if the driver has not tested positive 
subsequent to a negative result. However, an 
earlier negative result shall not be accepted as 
meeting the preemployment testing requirement 
for any subsequent employment, or any testing 
requirements under the program other than peri
odic testing. 

-

(iv) In the case of a self-employed independent 
driver, the test results shall be reported directly to 
the city or county, which shall notify the taxicab 
leasing company of record, if any, of positive 
results. In all other cases, the results shall be 
reported directly to the employing transportation 
operator, who may be required to notify the city or 
county of positive results. 

(v) All test results are confdential and shall not 
be released without the consent of the driver, 
except as authorized or required by law. 

(vi) Self-employed independent drivers shall be 
responsible for compliance with, and shall pay all 
costs of, this program with regard to themselves. 
Employing transportation operators shall be re
sponsible for compliance with, and shall pay all 
costs of, this program with respect to their 

-

em
ployees and potential employees, except that an 
operator may require employees who test positive 
to pay the costs of rehabilitation and of return-to-
duty and followup testing. 

-

(vii) Upon the request of a driver applying for a 
permit, the city or county shall give the driver a 
list of the consortia certifed pursuant to Part 382 
(commencing with Section 382.101) of Title 49 of 
the Code of Federal Regulations that the city or 
county knows offer tests in or near the jurisdic
tion. 

-

(B) No evidence derived from a positive test result 
pursuant to the program shall be admissible in a 
criminal prosecution concerning unlawful posses
sion, sale, or distribution of controlled substances. 

-

(c) Each city or county may levy service charges, fees, 
or assessments in an amount sufficient to pay for the 
costs of carrying out an ordinance or resolution adopted 
in regard to taxicab transportation services pursuant to 
this section. 

(d)(1) The city or county may issue to a taxicab com
pany that complies with all provisions of this section 
and Section 53075.52, and with all applicable local 
ordinances or resolutions of that city or county, an 
inspection sticker, photo permit, or other inspection 
compliance device. A taxicab driver shall display the 
applicable inspection sticker, photo permit, or other 
inspection compliance device in a place visible to a 
passenger. 

-

(2) A city or county may accept a taxicab company or 
driver permit issued by another city or county as valid, 
and may issue to that taxicab company an inspection 
sticker or photo permit that authorizes that taxicab 
company or driver to operate within the county. 
(e) A city or county shall not require a taxicab com

pany or driver to obtain a business license, service 

permit, car inspection certifcation, or driver permit, or 
to comply with any requirement under this section or 
Section 53075.52, unless the company or driver is 

-

sub
stantially located within the jurisdiction of that city or 
county. 

-

(f) A taxicab company permitted by a city or county 
may provide prearranged trips anywhere within that 
county. 

(g) A permitted taxicab company shall not prejudice, 
disadvantage, or require different rates or provide dif
ferent service to a person because of race, national 
origin, religion, color, ancestry, physical disability, 

-

medi
cal condition, occupation, marital status or change in 
marital status, sex, or any characteristic listed or defned 
in Section 11135 of the Government Code. 

-

(h) A permitted taxicab company shall do all of the 
following: 

(1) Maintain reasonable fnancial responsibility to 
conduct taxicab transportation services in accordance 
with the requirements of an ordinance adopted pursu
ant to subdivision 

-
(a). 

(2) Participate in the pull-notice program pursuant 
to Section 1808.1 of the Vehicle Code to regularly check 
the driving records of all taxicab drivers, whether 
employees or contractors. 

(3) Maintain a safety education and training pro
gram in effect for all taxicab drivers, whether 

-
employ

ees or contractors. 
-

(4) Maintain a disabled access education and train
ing program to instruct its taxicab drivers on 

-
compli

ance with the federal Americans with Disabilities Act 
of 1990 (42 

-

U.S.C. Sec. 12101 et seq.) and amendments 
thereto, and state disability rights laws, including 
making clear that it is illegal to decline to serve a 
person with a disability or who has a service animal. 

(5) Maintain its motor vehicles used in taxicab 
transportation services in a safe operating condition, 
and in compliance with the Vehicle Code, subject to 
annual inspection by the city or county in which it is 
substantially located, at a facility that is certifed by 
the National Institute for Automotive Service Excel
lence or a facility registered with the Bureau of 

-
Auto

motive Repair. 
-

(6) Provide the city or county that has issued a 
permit under this article an address of an office or 
terminal where documents supporting the factual 
matters specifed in the showing required by this 
subdivision may be inspected by the permitting city or 
county. 

(7) Provide for a taxicab driver fngerprint-based 
criminal history check and a drug and alcohol testing 
program pursuant to paragraph (3) of subdivision (b). 

(8) Comply with all provisions of an ordinance ad
opted pursuant to subdivision 

-
(a). 

(9) Provide documentation and trip data in the 
format required by an ordinance adopted pursuant to 
subdivision (a) substantiating that the total number of 
prearranged and nonprearranged trips that originate 
within that city’s or county’s jurisdiction account for 
the largest share of the taxicab company’s total num
ber of trips over the applicable time period described in 
clause 

-

(ii) of subparagraph (A) or subclause (II) of 
clause (ii) of subparagraph (B) of paragraph (5) of 
subdivision (k). 
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(i)(1) It shall be unlawful to operate a taxicab without 
a valid permit to operate issued by each city or county 
in which the taxicab company is substantially located. 

(2) The minimum fne for violation of paragraph (1) 
shall be fve thousand dollars ($5,000) and may be 
imposed administratively by the permitting city or 
county. 
(j)(1) Notwithstanding paragraph (5) of subdivision 
(k), a city or county may do either of the following: 

(A) Enter into an agreement with any other city 
or county to form a joint powers authority for the 
purpose of regulating or administering taxicab com
panies and taxicab drivers that are substantially 
located within the jurisdictional boundaries of the 
joint powers authority. For purposes of this clause, a 
taxicab company is substantially located within the 
jurisdictional boundaries of the joint powers author

-

-
ity if it is substantially located within one of the 
parties to the joint powers agreement. 

(B) Enter into an agreement with a transit agency 
for the purpose of regulating or administering the 
taxicab companies substantially located within the 
jurisdictional boundaries of the transit agency. For 
purposes of this clause, a taxicab company is sub
stantially located within the jurisdictional boundar

-
-

ies of the transit agency if it is substantially located 
within the city or county that enters into an agree
ment pursuant to this clause, and the transit agency 
may exercise all powers granted to the city or county 
that is a party to the agreement by this section in 
order to regulate or administer taxicab companies 
within those boundaries. 

-

(2) A city or county that forms a joint powers au
thority, or enters into an agreement with a transit 
agency, to regulate or administer taxicab companies 
pursuant to paragraph (1) shall not issue permits or 
require business licenses except as consistent with the 
terms of that agreement. 

-

(k) For purposes of this section and Sections 53075.51 
and 53075.52: 

(1) “City or county” includes a charter city or char-
ter county, but does not include the City and County of 
San Francisco. 

(2) “Employment” includes self-employment as an 
independent driver. 

(3) “Permitted taxicab company” means a taxicab 
service provider that obtains all necessary permits 
required by this article, and includes a taxicab driver 
if a taxicab company consists of only one driver. 

(4) “Prearranged trip” means trip using an online 
enabled application, dispatch, or Internet Web site. 

(5)(A) “Substantially located” means in reference to 
a city or county that the taxicab company meets 
either of the following: 

(i) Has its primary business address within 
that city’s or county’s jurisdiction. 

(ii) The total number of prearranged and non
prearranged trips that originate within that city’s 
or county’s jurisdiction account for the largest 
share of the taxicab company’s total number of 
trips within each county where the taxicab 

-

com
pany operated over the previous calendar year, as 
determined annually. 

-

(B) Notwithstanding subparagraph (A), “substan
tially located” means, for a taxicab company that 
initiates taxicab operations after January 1, 2019, in 
reference to a city or county in which that company 
had not operated before January 1, 2019, the 

-

follow
ing: 

-

(i) In the frst year of its operation, the jurisdic
tion where that company has its primary business 
address. 

-

(ii) After the frst year of operation, it meets the 
test described in subparagraph (A). 
(C) A taxicab company may be substantially lo

cated in more than one jurisdiction. 
-

(l) Notwithstanding any other provision of this sec
tion, an airport operator shall have separate and 

-
ulti

mate authority to regulate taxicab access to the airport 
and set access fees for taxicabs at the airport. 

-

(m) Nothing in this section, or Section 53075.51, 
53075.52, or 53075.53 shall affect the authority of a 
jurisdiction to regulate taxi access to an airport it owns 
or operates and to set access fees or requirements. 

(n) This section shall become operative on January 1, 
2019. 

HISTORY: 
Added Stats 2017 ch 753 § 3 (AB 1069), effective January 1, 2018, 

operative January 1, 2019. Amended Stats 2018 ch 472 § 1 (AB 939), 
effective January 1, 2019. 
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DIVISION 20 

Miscellaneous Health and Safety Provisions 

HISTORY: Enacted Stats 1939 ch 60. 

CHAPTER 6.5 

Hazardous Waste Control 

Article 10.5. The Lead-Acid Battery Recycling Act of 2016. 

Section 
25215. Citation of article. 
25215.1. Defnitions. 
25215.15. Disposal of lead-acid battery. 
25215.2. Acceptance of lead-acid battery by dealer; Refundable deposit; 

Required language for posting or inclusion on receipt; Violations. 
25215.25. California battery fee; Separate statement on invoice. 
25215.35. Manufacturer battery fee; Manner and form of payment 

[Effective until January 1, 2023; Inoperative April 1, 2022; Re
pealed effective January 1, 2023]. 

-

25215.45. Collection of lead-acid battery fees; Registration of dealers 
and manufacturers. 

25215.47. Filing of return and remittance of fees. 
25215.5. Management of collected lead-acid battery fees; Lead-Acid 

Battery Cleanup Fund created; Expenditures from fund; Annual 
reporting to Legislature. 

25215.56. Credit for remitted manufacturer battery fees against certain 
amounts owed to state; Amount of manufacturer battery fee paid 
as reduction in manufacturer’s share of liability in specifed 
contribution action brought by private party; Limitations. 

25215.59. Loan from General Fund to Toxic Substances Control Account 
for cleanup of lead contamination; Repayment; Use of moneys. 

25215.65. Placement by manufacturer of recycling symbol on replace
ment lead-acid batteries sold in state. 

-

25215.72. Loan from California Tire Recycling Management Fund for 
implementation; Repayment. 

25215.74. Adoption and enforcement of regulations. 
25215.75. Operative date of article. 

HISTORY: Added Stats 1972 ch 1236 § 1, operative July 1, 1973. 

ARTICLE 10.5 

The Lead-Acid Battery Recycling Act 
of 2016 

HISTORY: Added Stats 2016 ch 666 § 1 (AB 2153), effective 
September 26, 2016, operative January 1, 2017. Former Article 10.5, 
entitled “Management of Lead Acid Batteries,” was added Stats 1988 
ch 209 § 1 (AB 3204), effective June 27, 1988, amended Stats 2016 ch 
666 § 2 (AB 2153), effective September 26, 2016 (repealer added), and 
repealed January 1, 2017, by the terms of former H & S C § 25215.5.5. 

§ 25215. Citation of article 
This article shall be known, and may be cited, as the 

Lead-Acid Battery Recycling Act of 2016. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.1. Defnitions 
For purposes of this article, the following defnitions 

shall apply: 

(a) “Board” means State Board of Equalization. 
(b) “Business” means any person, as defned in 

subdivision (j), except a natural person or a city, 
county, city and county, district, commission, the state, 
or any department, agency, or political subdivision of 
any of those, or an interstate body or, to the extent 
permitted by law, the United States and its agencies 
and instrumentalities. 

(c) “California battery fee” means the fee imposed 
pursuant to Section 25215.25. 

(d) “Dealer” means every person who engages in the 
retail sale of replacement lead-acid batteries directly 
to persons in California. “Dealer” includes a manufac
turer of a new lead-acid battery that sells at retail that 
lead-acid battery directly to a person through any 
means, including, but not limited to, a transaction 
conducted through a sales outlet, catalog, or Internet 
Web site or any other similar electronic means. 

-

(e) “Lead-acid battery” means any battery weighing 
over fve kilograms that is primarily composed of both 
lead and sulfuric acid, whether sulfuric acid is in 
liquid, solid, or gel state, with a capacity of six volts or 
more that is used for any of the following purposes: 

(1) As a starting battery that is designed to de
liver a high burst of energy to an internal 

-
combus

tion engine until it starts. 
-

(2) As a motive power battery that is designed to 
provide the source of power for propulsion or opera
tion of a vehicle, including a watercraft. 

-

(3) As a stationary storage or standby battery 
that is designed to be used in systems where the 
battery acts as either electrical storage for electric
ity generation equipment or a source of emergency 
power, or otherwise serves as a backup in case of 
failure or interruption in the fow of power from the 
primary source. 

-

(4) As a source of auxiliary power to support the 
electrical systems in a vehicle, as defned in Section 
670 of the Vehicle Code, including a vehicle as 
defned in Section 36000 of the Vehicle Code, or an 
aircraft. 
(f) “Lead-acid battery recycling facility” means any 

site at which lead-acid batteries are or have been 
disassembled for the purpose of making components 
available for reclamation to produce elemental lead or 
lead alloys or at which lead-acid batteries or their 
components, or both, are or have been reclaimed to 
produce elemental lead or lead alloys. 

(g) “Manufacturer” means either of the following: 
(1) The person who manufactures the lead-acid 

battery and who sells, offers for sale, or distributes 
the lead-acid battery in the state. 

(2) If there is no person described in paragraph 
(1) that is subject to the jurisdiction of the state, the 

142 



143 HEALTH AND SAFETY CODE § 25215.2 

manufacturer is the person who imports the lead-
acid battery into the state for sale or distribution. 
(h) “Manufacturer battery fee” means the fee im

posed pursuant to Section 25215.35. 
-

(i) “Owner or operator” has the same meaning given 
in Section 9601(20) of Title 42 of the United States 
Code and any person that previously met that defni
tion or is the legal successor to a person that meets the 
defnition or previously met the defnition. 

-

(j) “Person” means an individual, trust, frm, joint 
stock company, business concern, corporation, includ
ing, but not limited to, a government corporation, 
partnership, limited liability company, or association. 
“Person” also includes any city, county, city and county, 
district, commission, the state, or any department, 
agency, or political subdivision of any of those, inter

-

-
state body, and the United States and its agencies and 
instrumentalities to the extent permitted by law. 

(k) “Remedial action” has the same meaning as in 
Section 25322. 

(l) “Removal” has the same meaning as in Section 
25323. 

(m) “Replacement lead-acid battery” means a new 
lead-acid battery that is sold at retail subsequent to 
the original sale or lease of the equipment or vehicle in 
which the lead-acid battery is intended to be used. 
“Replacement lead-acid battery” does not include a 
spent, discarded, refurbished, reconditioned, rebuilt, 
or reused lead-acid battery. 

(n) “Response action” has the same meaning as in 
Section 25323.3. 

(o)(1) A “retail sale” or a “sale at retail” has the same 
meaning as defned in Section 6007 of the Revenue 
and Taxation Code. 

(2) “Retail sale” does not include any of the fol
lowing: 

-

(A) The sale of a battery for which a California 
battery fee has previously been paid. 

(B) The sale of a replacement lead-acid battery 
that is temporarily stored or used in California for 
the sole purpose of preparing the replacement 
lead-acid battery for use thereafter solely outside 
of the state and that is subsequently transported 
outside the state and thereafter used solely out
side of the state. 

-

(C) The sale of a battery for incorporation into 
new equipment for subsequent resale. 

(D) The replacement of a lead-acid battery pur-
suant to a warranty or a vehicle service contract 
described under Section 12800 of the Insurance 
Code. 

(E) The sale of any battery intended for use 
with or contained within a medical device, as 
defned in the federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321(h)) as that defnition may be 
amended. 

(p) “Used lead-acid battery” means a lead-acid bat
tery no longer fully capable of providing the power for 
which it was designed or that a person no longer wants 
for any other reason. 

-

(q) “Wholesaler” means any person who purchases a 
lead-acid battery from a manufacturer for the purpose 
of selling the lead-acid battery to a dealer, high-volume 

customer, or to a person for incorporation into new 
equipment for resale. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.15. Disposal of lead-acid battery 

(a) Except as provided in subdivision (b), no person 
shall dispose, or attempt to dispose, of a lead-acid bat
tery at a solid waste facility or on or in any land, surface 
waters, watercourses, or marine waters. 

-

(b) A person may dispose of a lead-acid battery at 
either of the following locations: 

(1) A facility, including a facility located at a solid 
waste facility, established and operated for the pur-
pose of recycling, or providing for the eventual recy
cling of, lead-acid batteries. 

-

(2) A dealer pursuant to Section 25215.2. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.2. Acceptance of lead-acid battery by 
dealer; Refundable deposit; Required language 
for posting or inclusion on receipt; Violations 

(a) A dealer shall accept from persons at the point of 
transfer a used lead-acid battery of a type listed in 
paragraph (1), (2), or (4) of subdivision (e) of Section 
25215.1, but shall not be required to accept from any 
person more than six used lead-acid batteries per day. A 
dealer shall not charge any fee to receive a used lead-acid 
battery. 

(b) On and after April 1, 2017, a dealer shall charge to 
each person who purchases a replacement lead-acid 
battery of a type listed in paragraph (1), (2), or (4) of 
subdivision (e) of Section 25215.1 and who does not 
simultaneously provide the dealer with a used lead-acid 
battery of the same type and size a refundable deposit for 
each such battery purchased. The dealer shall display 
the amount of the deposit separately on the receipt 
provided to the purchaser. The dealer shall refund the 
deposit to that person if, within 45 days of the sale of the 
replacement lead-acid battery, the person presents to the 
dealer a used lead-acid battery of the same type and size. 
A dealer may require the person to provide a receipt 
documenting the payment of the deposit before refund
ing any deposit. A dealer may keep any lead-acid battery 
deposit moneys that are not properly claimed within 45 
days after the date of sale of the replacement lead-acid 
battery, not including any sales tax reimbursement 
charged to the consumer. Sales tax reimbursement 
charged to the consumer on the amount of the deposit 
shall be remitted to the board. 

-

(c) A dealer shall post a written notice that is clearly 
visible in the public sales area of the establishment, or 
include on the purchaser’s receipt, the following lan
guage: 

-

This dealer is required by law to charge a nonrefund
able $1 California battery fee and a refundable deposit 
for each lead-acid battery purchased. 

-

A credit of the same amount as the refundable deposit 
will be issued if a used lead-acid battery is returned at 
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the time of purchase or up to 45 days later along with 
this dealer’s receipt. 

(d) The department shall provide notice of an alleged 
violation of subdivision (c) to any person alleged to be in 
violation of that subdivision no less than 60 days before 
the issuance of an order or fling an action imposing a 
civil penalty pursuant to subdivision (b) of Section 
25189.2. If the person corrects the alleged violation 
before the order is issued or the action is fled the 
department shall not impose the civil penalty. 

(e) Subdivision (c) does not apply to any of the follow
ing: 

-

(1) A person whose ordinary course of business does 
not include the sale of lead-acid batteries. 

(2) A person that does not sell lead-acid batteries 
directly to consumers, such as over-the-counter, but 
instead removes nonfunctional or damaged batteries 
and installs new lead-acid batteries as a part of an 
automotive repair dealer service. 

(3) A business that removes lead-acid batteries and 
installs new lead-acid batteries as a part of roadside 
services. “Roadside services,” for purposes of this para
graph, means the services performed upon a motor 
vehicle for the purpose of transporting the vehicle or to 
permit it to be operated under its own power, by or on 
behalf of a motor club holding a certifcate of authority 
pursuant to Chapter 2 (commencing with Section 
12160) of Part 5 of Division 2 of the Insurance Code. 

-

(f) Except as authorized by this article, a dealer shall 
not collect a refundable deposit for a lead-acid battery 
from a person. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.25. California battery fee; Separate state
ment on invoice 

-

(a)(1) On and after April 1, 2017, until March 31, 
2022, a California battery fee of one dollar ($1) shall be 
imposed on a person for each replacement lead-acid 
battery of a type listed in paragraph (1), (2), or (4) of 
subdivision (e) of Section 25215.1 purchased from a 
dealer. On and after April 1, 2022, the amount of the 
fee shall be two dollars ($2). 

(2) Except for sales to businesses, the dealer shall 
charge a person the amount of the California battery 
fee as a charge that is separate from, and not included 
in, any other fee, charge, or other amount paid by the 
person. 

(3) The dealer shall collect the California battery fee 
at the time of sale and may retain 11/2 percent of the 
fee as reimbursement for any costs associated with the 
collection of the fee. The remainder of the California 
battery fee collected by the dealer shall be paid to the 
board in a manner and form prescribed by the board 
and at the time the return is required to be fled, as 
specifed in Section 25215.47. 

(4) All moneys collected by a dealer pursuant to this 
section that are not properly remitted to the board 
pursuant to paragraph (3) shall be deemed to be a debt 
owed to the state by the dealer. 

(5) A person who purchases a replacement lead-acid 
battery in this state is liable for the California battery 

fee until that fee has been paid to the board, except 
that payment to a dealer registered under this article 
is sufficient to relieve the person from further liability 
of the fee. 

(6) All moneys remitted to the board pursuant to 
this subdivision shall be expended in accordance with 
Section 25215.5. 
(b)(1) Except for sales to businesses, the California 
battery fee imposed pursuant to subdivision (a) shall 
be separately stated by the dealer on the invoice given 
to a person at the time of sale. Any other fee charged by 
the dealer related to the lead-acid battery purchase, 
including any deposit charged, credited, or both, pur-
suant to Section 25215.2, shall be identifed separately 
from the California battery fee. 

(2) If a person purchases more than one lead-acid 
battery in a single transaction, and is therefore im
posed more than one California lead-acid battery fee in 
that transaction, the dealer shall not be required to 
individually list on the invoice each California lead-
acid battery fee imposed, but may instead condense 
the fees to a single-line item. 

-

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.35. Manufacturer battery fee; Manner 
and form of payment [Effective until January 1, 
2023; Inoperative April 1, 2022; Repealed effective 
January 1, 2023] 

(a) On and after April 1, 2017, a manufacturer battery 
fee of one dollar ($1) shall be imposed on a manufacturer 
of lead-acid batteries for each lead-acid battery it sells at 
retail to a person in California or that it sells to a dealer, 
wholesaler, distributor, or other person for retail sale in 
California. 

(b) Manufacturer battery fees shall be paid to the 
board in a manner and form as prescribed by the board 
and at the time the return is required to be fled, as 
specifed in Section 25215.47. 

(c) This section shall become inoperative on April 1, 
2022, and, as of January 1, 2023, is repealed, unless a 
later enacted statute, that becomes operative on or 
before January 1, 2023, deletes or extends the dates on 
which it becomes inoperative and is repealed. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017, inoperative April 1, 2022, repealed January 1, 
2023. 

§ 25215.45. Collection of lead-acid battery fees; 
Registration of dealers and manufacturers 

(a)(1) Except as provided in paragraph (2), the lead-
acid battery fees imposed pursuant to Sections 
25215.25 and 25215.35 shall be collected by the board 
in accordance with the Fee Collection Procedures Law 
(Part 30 (commencing with Section 55001) of Division 
2 of the Revenue and Taxation Code). For the purposes 
of this section, the reference to “feepayer” shall include 
a dealer and manufacturer. 

(2) Notwithstanding the petition for redetermina
tion and claim for refund provisions of the Fee 

-
Collec

tion Procedures Law (Article 3 (commencing with 
-
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Section 55081) of Chapter 3 of, and Article 1 (com
mencing with Section 55221) of Chapter 5 of, Part 30 of 
Division 2 of the Revenue and Taxation Code), the 
board shall not do either of the following: 

-

(A) Accept or consider any petition for redetermi
nation of fees determined under this article if the 
petition is founded upon the grounds that a battery 
is or is not a lead-acid battery, as defned in Section 
25215.1. The board shall forward to the department 
any petition for redetermination that is based on 
those grounds. 

-

(B) Accept or consider a claim for refund of fees 
paid pursuant to this article, if the claim for refund 
is founded upon the grounds that a battery is or is 
not a lead-acid battery, as defned in Section 
25215.1. The board shall forward to the department 
any claim for refund that is based on these grounds. 

(b) The following persons shall register with the 
board: 

(1) A dealer of lead-acid batteries. 
(2) A manufacturer of lead-acid batteries. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.47. Filing of return and remittance of 
fees 

(a) The return required to be fled pursuant to Section 
55040 of the Revenue and Taxation Code shall be pre
pared and fled by the person required to register with 
the board, in the form prescribed by the board, and shall 
contain the information the board deems necessary or 
appropriate for the proper administration of this article 
and the Fee Collection Procedures Law. Except as 

-

pro
vided in subdivision (b), the return shall be fled on or 
before the last day of the calendar month following the 
calendar quarter to which the return relates, together 
with a remittance payable to the board for the fee 
amount due for that period. Returns shall be fled with 
the board using electronic media and authenticated in a 
form, or pursuant to methods, as may be prescribed by 
the board. 

-

(b) The board may require the payment of the fee and 
the fling of the returns for other than quarterly periods. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.5. Management of collected lead-acid bat
tery fees; Lead-Acid Battery Cleanup Fund 

-
cre

ated; Expenditures from fund; Annual reporting 
to Legislature 

-

(a) Lead-acid battery fees collected pursuant to this 
article shall be managed as follows: 

(1) The board shall retain moneys necessary for the 
payment of refunds and reimbursement of the board 
for expenses in the collection of the fees. 

(2) The remaining moneys shall be deposited into 
the Lead-Acid Battery Cleanup Fund, which is hereby 
created in the State Treasury, and is available upon 
appropriation by the Legislature to the department for 
the purposes specifed in this section. 

(b)(1) Moneys in the Lead-Acid Battery Cleanup Fund 
shall be expended for the following activities: 

(A) Investigation, site evaluation, cleanup, reme
dial action, removal, monitoring, or other response 
actions at any area of the state that is reasonably 
suspected to have been contaminated by the 

-

opera
tion of a lead-acid battery recycling facility. 

-

(B) Administration of the Lead-Acid Battery 
Cleanup Fund and the department’s administration 
and implementation of this article. 

(C) Repayment of a loan described in Section 
25215.59 that was made before the effective date of 
the act which added this section, or any other loan 
made for purposes set forth in subparagraph (A). 
(2) Moneys in the Lead-Acid Battery Cleanup Fund 

shall not be used to implement Article 14 (commencing 
with Section 25251) with respect to lead-acid batteries 
or to loan moneys to any other program. 
(c) The department shall report to the Legislature by 

February 1, 2018, and annually thereafter, on the status 
of the Lead-Acid Battery Cleanup Fund and on the 
department’s progress implementing this article, includ
ing, but not limited to, the sites at which actions were 
performed using moneys from the fund, the status of 
cleanup at those sites, including total anticipated costs of 
cleanup at those sites, the balance of the fund, the 
amount of fees remitted to the fund, the amount spent by 
the fund and the purposes for which those amounts were 
spent, the amounts reimbursed to the board pursuant to 
paragraph (1) of subdivision 

-

(a), and any other informa
tion requested by the Legislature. 

-

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.56. Credit for remitted manufacturer 
battery fees against certain amounts owed to 
state; Amount of manufacturer battery fee paid 
as reduction in manufacturer’s share of liability 
in specifed contribution action brought by pri
vate party; Limitations 

-

(a) Any manufacturer battery fees paid remitted pur-
suant to this article shall be credited against amounts 
owed by the manufacturer to the state pursuant to a 
judgment or determination of liability under Chapter 6.8 
(commencing with Section 25300) or any other law for 
removal, remediation, or other response costs relating to 
a release of a hazardous substance from a lead-acid 
battery recycling facility. A manufacturer shall not seek 
more than one credit for the same fee amount. This 
subdivision does not apply to any manufacturer who is 
also an owner or operator of a lead-acid battery recycling 
facility in California. 

(b) The amount paid by a manufacturer for a manu
facturer battery fee shall be considered to reduce the 
manufacturer’s share of liability in the allocation or 
apportionment of costs among potentially responsible 
parties in a contribution action brought by a private 
party related to a release of hazardous substances from 
a lead-acid battery recycling facility. This subdivision 
does not apply to any manufacturer who is also an owner 
or operator or a former owner or operator of a lead-acid 

-
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battery recycling facility in California where a release 
occurred. 

(c) This article does not create a private cause of 
action. Nothing in this article shall be construed to 
affect, expand, alter, or limit any requirements, duties, 
rights, or remedies under other law, or limit the state or 
any other party from bringing any cause of action that 
may exist under any law. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.59. Loan from General Fund to Toxic 
Substances Control Account for cleanup of lead 
contamination; Repayment; Use of moneys 

If the state loans money from the General Fund to the 
Toxic Substances Control Account for the cleanup of lead 
contamination in the state, the following shall apply: 

(a) Money from the Lead-Acid Battery Cleanup 
Fund may be used towards repaying the loan that was 
made before the effective date of the act that added 
this section, or any other loan of public funds made for 
the purposes set forth in subparagraph (A) of para
graph (1) of subdivision (b) of Section 25215.5. 

-

(b) Any moneys designated as repayment of the loan 
shall be deposited to that loan, but shall be available to 
be loaned to the Toxic Substances Control Account for 
the purposes of cleaning up areas of the state that are 
reasonably suspected to have been contaminated by 
the operation of a lead-acid battery recycling facility. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.65. Placement by manufacturer of recy
cling symbol on replacement lead-acid batteries 
sold in state 

-

On and after July 1, 2017, a manufacturer shall place 
a recycling symbol consistent with the requirements of 
Section 103(b)(1) of the Federal Mercury Containing and 
Rechargeable Battery Management Act, Pub. L. No. 
104-142 (1996) (42 U.S.C. 14301(b)(1)) and either “Pb” or 
the words “lead,” “return,” and “recycle” on all replace-
ment lead-acid batteries sold in California. For purposes 
of this section, an entity that engages another party to 
manufacture batteries on its behalf shall be deemed the 
manufacturer. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.72. Loan from California Tire Recycling 
Management Fund for implementation; Repay-
ment 

One million two hundred thousand dollars 
($1,200,000) shall be loaned from the California Tire 
Recycling Management Fund to the board for imple-
menting the collection of the California battery fee and 
the manufacturer battery fee and shall be repaid from 
the proceeds of those fees pursuant to this article no later 
than October 1, 2017. The Director of Finance shall order 
the repayment of all or a portion of this loan if he or she 
determines that either of the following circumstances 
exist: 

(a) The fund or account from which the loan was 
made has a need for the moneys. 

(b) There is no longer a need for the moneys by the 
board. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.74. Adoption and enforcement of regula-
tions 

(a) The board may prescribe, adopt, and enforce regu-
lations relating to the administration and enforcement of 
this article, including, but not limited to, registration, 
collections, reporting, notices for manufacturers, re-
funds, and appeals. 

(b) The board may prescribe, adopt, and enforce any 
emergency regulations as necessary to implement this 
article. Any emergency regulation prescribed, adopted, 
or enforced pursuant to this article shall be adopted in 
accordance with Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government 
Code, and, for purposes of that chapter, including Section 
11349.6 of the Government Code, the adoption of the 
regulation is an emergency and shall be considered by 
the Office of Administrative Law as necessary for the 
immediate preservation of the public peace, health and 
safety, and general welfare. Emergency regulations ad-
opted pursuant to this subdivision shall remain in effect 
until regulations have been adopted pursuant to subdi-
vision (a). 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

§ 25215.75. Operative date of article 
This article shall become operative on January 1, 

2017. 

HISTORY: 
Added Stats 2016 ch 666 § 1 (AB 2153), effective September 26, 2016, 

operative January 1, 2017. 

DIVISION 26 

Air Resources 

Part Part 
1. General Provisions and Defnitions. 2. State Air Resources Board. 
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Part 
5. Vehicular Air Pollution Control. 

HISTORY: Added by Stats 1975 ch 957 § 12. Former Division 26, 
entitled “Mulford-Carrell Air Resources Act,” consisting of 

§§ 39000–39570, was added by Stats 1967 ch 1545 § 5 and repealed 
by Stats 1975 ch 957 § 11. 

PART 1 

General Provisions and Defnitions 

Chapter 2. Defnitions. 

Section 
39010. Defnitions governing construction. 
39012. “Air basin”. 
39013. “Air contaminant”; “Air pollutant”. 
39014. “Ambient air quality standards”. 
39016.5. “Bureau”. 
39018. “Certifcation”. 
39019. “Certifed device”. 
39021. “Commercial vehicle”. 
39024.5. “Department”. 
39024.6. “Direct import vehicle”. 
39025. “District”. 
39027. “Emission standards”. 
39027.3. Defnitions. 
39027.5. “Emissions retroft device” (Operative date contingent; Opera-

tive term contingent). 
39028. “Exhaust device”. 
39029. “Exhaust emissions”. 
39032.5. “Gross polluter”. 
39033. “Heavy-duty”. 
39035. “Light-duty”. 
39037.05. “Low-emission motor vehicle”. 
39037.5. “Medium duty”. 
39038. “Model year”. 
39039. “Motor vehicle”. 
39040. “Motor vehicle pollution control device”. 
39041. “Motorcycle”. 
39042. “New motor vehicle”. 
39042.5. “New motor vehicle engine”. 
39046. “Passenger vehicle”. 
39053. “State board”. 
39058. “Used motor vehicle”. 
39059. “Vehicle”. 
39060. “Vehicular sources”. 

HISTORY: Added Stats 1975 ch 957. 

CHAPTER 2 

Defnitions 

HISTORY: Added Stats 1975 ch 957. 

§ 39010. Defnitions governing construction 
Unless the context requires otherwise, a defnition set 

forth in this chapter shall govern the construction of this 
division, unless and until rules and regulations are 
adopted by the state board pursuant to Section 39601 
which revise such defnition. 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 3, 

effective September 21, 1976. 

§ 39012. “Air basin” 
“Air basin” means an area of the state designated by 

the state board pursuant to subdivision (a) of Section 
39606. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39013. “Air contaminant”; “Air pollutant” 
“Air contaminant” or “air pollutant” means any dis-

charge, release, or other propagation into the atmo
sphere and includes, but is not limited to, smoke, 
charred paper, dust, soot, grime, carbon, fumes, gases, 
odors, particulate matter, acids, or any combination 
thereof. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 4.5, 

effective September 21, 1976. 

§ 39014. “Ambient air quality standards” 
“Ambient air quality standards” means specifed con

centrations and durations of air pollutants which refect 
the relationship between the intensity and composition 
of air pollution to undesirable effects established by the 
state board or, where applicable, by the federal 

-

govern
ment. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39016.5. “Bureau” 
“Bureau” means the Bureau of Automotive Repair in 

the Department of Consumer Affairs. 

HISTORY: 
Added Stats 2000 ch 890 § 2 (AB 2939). 

§ 39018. “Certifcation” 
“Certifcation” means a fnding by the state board that 

a motor vehicle, motor vehicle engine, or motor vehicle 
pollution control device has satisfed the criteria adopted 
by the state board for the control of specifed air contami
nants from vehicular sources. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39019. “Certifed device” 
“Certifed device” means a motor vehicle pollution 

control device with a certifcation, and includes a motor 
vehicle pollution control device previously accredited or 
approved by the state board or by the Motor Vehicle 
Pollution Control Board. 

The term “accredited” or “approved” may continue to 
be used with respect to such devices previously accred
ited or approved. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39021. “Commercial vehicle” 
“Commercial vehicle” has the same meaning as de

fned in Section 260 of the Vehicle Code. 
-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39024.5. “Department” 
“Department” means the Department of Consumer 

Affairs. 
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HISTORY: 
Added Stats 1982 ch 892 § 1.2. 

§ 39024.6. “Direct import vehicle” 

“Direct import vehicle” means any light-duty motor 
vehicle manufactured outside of the United States which 
was not intended by the manufacturer for sale in the 
United States and which was not certifed by the state 
board pursuant to Article 1 (commencing with Section 
43100) of Chapter 2 of Part 5. 

HISTORY: 
Added Stats 1989 ch 859 § 1. 

§ 39025. “District” 

“District” means an air pollution control district or an 
air quality management district created or continued in 
existence pursuant to provisions of Part 3 (commencing 
with Section 40000). 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 324 § 2. 

§ 39027. “Emission standards” 

“Emission standards” means specifed limitations on 
the discharge of air contaminants into the atmosphere. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39027.3. Defnitions 

(a) “Bidirectional control” means the capability of a 
diagnostic tool to send messages on the data (bus) that 
temporarily overrides the module’s control over a sensor 
or actuator and gives control to the diagnostic tool 
operator. Bidirectional controls do not create permanent 
changes to engine or component calibrations. 

(b) “Covered person” means any person engaged in the 
business of service or repair of motor vehicles who is 
licensed or registered with the Bureau of Automotive 
Repair, pursuant to Section 9884.6 of the Business and 
Professions Code, to conduct that business, or who is 
engaged in the manufacture or remanufacture of emis
sions-related motor vehicle parts for those motor 

-
ve

hicles. 
-

(c) “Data stream information” means information that 
originates within the vehicle by a module or intelligent 
sensors including, but not limited to, a sensor that 
contains and is controlled by its own module and trans
mitted between a network of modules and intelligent 
sensors connected in parallel with either one or two 
communication wires. The information is broadcast over 
communication wires for use by other modules such as 
chassis or transmissions to conduct normal vehicle 

-

op
eration or for use by diagnostic tools. Data stream 
information does not include engine calibration-related 
information. 

-

(d) “Emissions-related motor vehicle information” 
means information regarding any of the following: 

(1) Any original equipment system, component, or 
part that controls emissions. 

(2) Any original equipment system, component, or 
part associated with the powertrain system including, 
but not limited to, the fuel system and ignition system. 

(3) Any original equipment system or component 
that is likely to impact emissions, including, but not 
limited to, the transmission system. 
(e) “Emissions-related motor vehicle part” means any 

direct replacement automotive part or any automotive 
part certifed by executive order of the state board that 
may affect emissions from a motor vehicle, including 
replacement parts, consolidated parts, rebuilt parts, 
remanufactured parts, add-on parts, modifed parts, and 
specialty parts. 

(f) “Enhanced data stream information” means data 
stream information that is specifc for an original equip
ment manufacturer’s brand of tools and equipment. 

-

(g) “Enhanced diagnostic tool” means a diagnostic tool 
that is specifc to the original equipment manufacturer’s 
vehicles. 

HISTORY: 
Added Stats 2000 ch 1077 § 2 (SB 1146). 

§ 39027.5. “Emissions retroft device” (Operative 
date contingent; Operative term contingent) 

(a) “Emissions retroft device” means an exhaust de
vice certifed pursuant to Section 43630 or approved for 
use pursuant to Section 27156 of the Vehicle Code which 
renders a modifed vehicle a low-emission motor vehicle, 
as defned by Section 43800. 

-

(b) This section shall become inoperative fve years 
from the date determined pursuant to Section 32 of the 
act adding this section, and on the January 1 following 
that date is repealed. 

HISTORY: 
Added Stats 1994 ch 1192 § 4 (SB 2050), operation contingent. 

§ 39028. “Exhaust device” 
“Exhaust device” means a motor vehicle pollution 

control device to reduce exhaust emissions. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39029. “Exhaust emissions” 
“Exhaust emissions” means substances emitted to the 

atmosphere from any opening downstream from the 
exhaust port of a motor vehicle engine. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39032.5. “Gross polluter” 
“Gross polluter” means a vehicle with excess hydrocar-

bon, carbon monoxide, or oxides of nitrogen emissions as 
established by the department in consultation with the 
state board. 

HISTORY: 
Added Stats 1994 ch 27 § 1 (AB 2018), effective March 30, 1994. 

§ 39033. “Heavy-duty” 
“Heavy-duty” means having a manufacturer’s maxi

mum gross vehicle weight rating of 6,001 or more 
pounds. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 5, 

effective September 21, 1976. 
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§ 39035. “Light-duty” 
“Light-duty” means having a manufacturer’s maxi

mum gross vehicle weight rating of under 6,001 pounds. 
-

HISTORY: 
Added Stats 1975 ch 9547 § 12. Amended Stats 1976 ch 1063 § 6, 

effective September 21, 1976. 

§ 39037.05. “Low-emission motor vehicle” 
“Low-emission motor vehicle” means a motor vehicle 

which has been certifed by the state board to meet all 
applicable emission standards and which meets at least 
one of the following additional requirements: 

(a) Is capable of operating on methanol, as deter-
mined by the state board, and will have an adverse 
impact on ambient ozone air quality not greater than a 
vehicle which meets the requirements of subdivision 
(c). 

(b) Is capable of operating on any available fuel 
other than gasoline or diesel and, in the determination 
of the state board, will have an adverse impact on 
ambient ozone air quality not greater than a vehicle 
operating on methanol. 

(c) Operates exclusively on gasoline and is certifed 
to meet a hydrocarbon exhaust emission standard 
which is at least twice as stringent as otherwise 
applicable to gasoline vehicles of the same year and 
class. 

HISTORY: 
Added Stats 1987 ch 1326 § 1. Amended Stats 1989 ch 796 § 2. 

§ 39037.5. “Medium duty” 
“Medium duty” means a heavy-duty vehicle having a 

manufacturer’s gross vehicle weight rating under a limit 
established by the state board. 

HISTORY: 
Added Stats 1988 ch 1544 § 6. 

§ 39038. “Model year” 
“Model year” means the manufacturer’s annual pro

duction period which includes January 1 of a calendar 
year or, if the manufacturer has no annual production 
period, the calendar year. 

-

In the case of any vehicle manufactured in two or more 
stages, the time of manufacture shall be the date of 
completion of the chassis. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39039. “Motor vehicle” 
“Motor vehicle” has the same meaning as defned in 

Section 415 of the Vehicle Code. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39040. “Motor vehicle pollution control device” 
“Motor vehicle pollution control device” means equip

ment designed for installation on a motor vehicle for the 
purpose of reducing the air contaminants emitted from 
the vehicle, or a system or engine modifcation on a 
motor vehicle which causes a reduction of air 

-

contami
nants emitted from the vehicle. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39041. “Motorcycle” 
“Motorcycle” has the same meaning as defned in 

Section 400 of the Vehicle Code. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39042. “New motor vehicle” 
“New motor vehicle” means a motor vehicle, the equi

table or legal title to which has never been transferred to 
an ultimate purchaser. 

-

HISTORY: 
Added Stats 1975 ch 957 § 2. Amended Stats 1976 ch 1206 § 2. 

§ 39042.5. “New motor vehicle engine” 
“New motor vehicle engine” means a new engine in a 

motor vehicle. 

HISTORY: 
Added Stats 1976 ch 1206 § 3. 

§ 39046. “Passenger vehicle” 
“Passenger vehicle” has the same meaning as defned 

in Section 465 of the Vehicle Code. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39053. “State board” 
“State board” means the State Air Resources Board. 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 2013 ch 76 § 115 (AB 

383), effective January 1, 2014. 

§ 39058. “Used motor vehicle” 
“Used motor vehicle” means any motor vehicle which 

is not a new motor vehicle. 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1206 § 5. 

§ 39059. “Vehicle” 
“Vehicle” has the same meaning as defned in Section 

670 of the Vehicle Code. 

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 39060. “Vehicular sources” 
“Vehicular sources” means those sources of air con

taminants emitted from motor vehicles. 
-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

PART 2 

State Air Resources Board 

Chapter 3. General Powers and Duties. 

Section 
39602. Designated air pollution control agency; Compliance with federal 

law. 
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HISTORY: Added Stats 1975 ch 957. 

CHAPTER 3 

General Powers and Duties 

HISTORY: Added Stats 1975 ch 957. 

§ 39602. Designated air pollution control agency; 
Compliance with federal law 

The state board is designated the air pollution control 
agency for all purposes set forth in federal law. 

The state board is designated as the state agency 
responsible for the preparation of the state implementa
tion plan required by the Clean Air Act (42 U.S.C., 

-
Sec. 

7401, et seq.) and, to this end, shall coordinate the 
activities of all districts necessary to comply with that 
act. 

Notwithstanding any other provision of this division, 
the state implementation plan shall only include those 
provisions necessary to meet the requirements of the 
Clean Air Act. 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 17, 

effective September 21, 1976; Stats 1979 ch 810 § 2, effective September 
19, 1979. 

PART 5 

Vehicular Air Pollution Control 

Chapter 
1. General Provisions. 
2. New Motor Vehicles. 
3. Used Motor Vehicles. 
4. Miscellaneous. 
5. Motor Vehicle Inspection Program. 
7. District Fees to Implement the California Clean Air Act. 
8.5. Charge Ahead California Initiative. 

HISTORY: Added Stats 1975 ch 957 § 12. 

CHAPTER 1 

General Provisions 

Section 
43012. Right of entry for inspection; Notice to correct; Display of disclo

sure; Civil penalties. 
-

43013. Adoption of standards to carry out purposes of division. 
43018.9. Authority to require supplier to construct or operate publicly 

available hydrogen-fueling stations; Information regarding num
bers of hydrogen-fueled vehicles; Annual report; Allocation of 
appropriated funds; Grants and loan programs; Working groups to 
evaluate Carl Moyer Memorial Air Quality Standards Attainment 
Program (Repealed January 1, 2024). 

-

HISTORY: Added Stats 1975 ch 957 § 12. 

§ 43012. Right of entry for inspection; Notice to 
correct; Display of disclosure; Civil penalties 

(a) For the purpose of enforcing or administering any 
federal, state, or local law, order, regulation, or rule 
relating to vehicular sources of emissions, the executive 
officer of the state board or an authorized representative 

of the executive officer, or a representative of the depart
ment, upon presentation of credentials or, if necessary 
under the circumstances, after obtaining an inspection 
warrant pursuant to Title 13 (commencing with Section 
1822.50) of Part 3 of the Code of Civil Procedure, has the 
right of entry to any premises owned, operated, used, 
leased, or rented by any new or used car dealer, as 
defned in Sections 285, 286, and 426 of the Vehicle Code, 
for the purpose of inspecting any vehicle for which 
emissions standards have been enacted or adopted or for 
which emissions equipment is required and which is 
situated on the premises for the purpose of emission-
related maintenance, repair, or service, or for the pur

-

-
pose of sale, lease, or rental, whether or not the vehicle is 
owned by the dealer. The inspection may extend to all 
emission-related parts and operations of the vehicle, and 
may require the on-premises operation of an engine or 
vehicle, the on-premises securing of samples of emissions 
from the vehicle, and the inspection of any records which 
relate to vehicular emissions required by the Environ
mental Protection Agency or by any state or local law, 
order, regulation, or rule to be maintained by the dealer 
in connection with the dealer’s business. 

-

(b) The right of entry for inspection under this section 
is limited to the hours during which the dealer is open to 
the public, except when the entry is made pursuant to 
warrant or whenever the executive officer or an autho
rized representative, or a representative of the 

-
depart

ment, has reasonable cause to believe that a violation of 
any federal, state, or local law, order, regulation, or rule 
has been committed in his or her presence. No vehicle 
shall be inspected pursuant to this section more than one 
time without an inspection warrant or without 

-

reason
able cause unless the vehicle undergoes a change of 
ownership or the inspection reveals that the vehicle has 
failed to comply with required emissions standards or 
equipment, in which case one additional inspection may 
be made to verify the violation or to verify that the 
violation has been corrected. 

-

(c) With respect to vehicles not owned by the dealer, 
the state board or the department may not prosecute, 
without the owner’s knowledge or consent, any violation 
by the owner of any law pertaining to vehicular emis
sions unless prior notice of the inspection has been given 
to the owner. 

-

(d) If the executive officer or authorized representa
tive, or a representative of the department, upon 

-
inspec

tion, fnds that a used motor vehicle fails to comply with 
applicable emissions standards or equipment, the state 
board or the department shall issue a notice to correct 
and enter the appropriate vehicle information into the 
centralized computer data base created pursuant to 
Section 44037.1. Until all violations in the notice have 
been corrected and the dealer has sent proof of correction 
by certifed mail to the state board or the department, 
whichever issued the notice, the motor vehicle shall 
prominently display the following disclosure affixed to 
the windshield in at least 18-point type: 

-

NOT FOR SALE. — 

THIS VEHICLE IS PRESENTLY NOT IN COMPLI
ANCE WITH THE CALIFORNIA VEHICLE 

-
POLLU

TION CONTROL LAWS AND MAY NOT BE SOLD 
-
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UNTIL A VALID CERTIFICATE OF COMPLIANCE 
HAS BEEN ISSUED. 

Any dealer who sells a vehicle prohibited to be sold 
under this subdivision is subject to a civil penalty of not 
to exceed one thousand dollars ($1,000). For purposes of 
this subdivision, “proof of correction” shall consist of a 
copy of a certifcate of compliance or noncompliance 
issued following the issuance of a notice to correct by a 
licensed test station or licensed repair station not affili
ated with or owned by the dealer or any other proof of 
repair satisfactory to the inspecting officer. The dealer 
shall send the copy of the certifcate of compliance or 
noncompliance by certifed mail to the state board or the 
department, whichever issued the notice, within three 
days of obtaining the certifcate. 

-

(e) Civil penalties may be assessed or recovered for 
one or more violations by a dealer involving the tamper-
ing with or disabling of a vehicle’s air injection exhaust 
gas recirculation, crankcase ventilation, fuel injection or 
carburetion systems, ignition timing or evaporative con
trols, fuel fller neck restrictor, oxygen sensor or 

-
elec

tronic controls, or missing catalytic converter. 
-

(f) No civil penalty or criminal penalty may be as
sessed for a violation by a dealer identifed in a notice to 
correct as a result of an inspection under this section if 
the violation is related to lack of maintenance or 

-

cus
tomer tampering or vandalism, including, but not 

-
lim

ited to, a missing gasoline fller cap and a disconnected 
or missing heated air intake tube or vacuum hose. 
However, if notices to correct are issued under this 
subdivision to more than 20 percent of the vehicles 
offered for sale on a dealer’s premises during each of 
three consecutive inspections conducted 30 or more days 
apart during any one-year period, civil penalties may be 
assessed and recovered for each vehicle issued a notice to 
correct. 

-

(g) If the executive officer or authorized representa
tive, upon inspection, fnds that a certifcate of 

-
compli

ance or noncompliance was issued to a motor vehicle that 
fails to comply with applicable emissions standards or 
equipment, the state board shall immediately refer these 
fndings to the department for investigation under 

-

Chap
ter 5 (commencing with Section 44000). The state board 
may refer any other suspected violation to the 

-

depart
ment for appropriate action. 

-

(h) Notwithstanding Section 17150 of the Vehicle 
Code, the state shall be liable for any injury or damage 
caused by the negligent or wrongful act or omission of 
the operator of any vehicle which is operated pursuant to 
this section. 

(i) This section provides the exclusive authority for 
inspections of motor vehicles for the purposes specifed in 
this section. 

(j) As used in this section, the terms “tampering” and 
“disabling” mean an unauthorized modifcation, altera
tion, removal, or disconnection. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 50, 

effective September 21, 1976; Stats 1987 ch 1392 § 1; Stats 1994 ch 27 § 
2 (AB 2018), effective March 30, 1994, ch 1220 § 11 (AB 3132), effective 
September 30, 1994. 

§ 43013. Adoption of standards to carry out pur-
poses of division 

(a) The state board shall adopt and implement motor 

vehicle emission standards, in-use performance stan
dards, and motor vehicle fuel specifcations for the 

-
con

trol of air contaminants and sources of air pollution 
which the state board has found to be necessary, cost 
effective, and technologically feasible, to carry out the 
purposes of this division, unless preempted by federal 
law. 

-

(b) The state board shall, consistent with subdivision 
(a), adopt standards and regulations for light-duty and 
heavy-duty motor vehicles, medium-duty motor vehicles, 
as determined and specifed by the state board, portable 
fuel containers and spouts, and off-road or nonvehicle 
engine categories, including, but not limited to, off
highway motorcycles, off-highway vehicles, construction 
equipment, farm equipment, utility engines, 

-

locomo
tives, and, to the extent permitted by federal law, marine 
vessels. 

-

(c) Prior to adopting standards and regulations for 
farm equipment, the state board shall hold a public 
hearing and fnd and determine that the standards and 
regulations are necessary, cost effective, and technologi
cally feasible. The state board shall also consider the 
technological effects of emission control standards on the 
cost, fuel consumption, and performance characteristics 
of mobile farm equipment. 

-

(d) Notwithstanding subdivision (b), the state board 
shall not adopt any standard or regulation affecting 
locomotives until the fnal study required under Section 
5 of Chapter 1326 of the Statutes of 1987 has been 
completed and submitted to the Governor and Legisla
ture. 

-

(e) Prior to adopting or amending any standard or 
regulation relating to motor vehicle fuel specifcations 
pursuant to this section, the state board shall, after 
consultation with public or private entities that would be 
signifcantly impacted as described in paragraph (2) of 
subdivision (f), do both of the following: 

(1) Determine the cost-effectiveness of the adoption 
or amendment of the standard or regulation. The 
cost-effectiveness shall be compared on an incremental 
basis with other mobile source control methods and 
options. 

(2) Based on a preponderance of scientifc and engi
neering data in the record, determine the technological 
feasibility of the adoption or amendment of the 

-

stan
dard or regulation. That determination shall include, 
but is not limited to, the availability, effectiveness, 
reliability, and safety expected of the proposed 

-

tech
nology in an application that is representative of the 
proposed use. 

-

(f) Prior to adopting or amending any motor vehicle 
fuel specifcation pursuant to this section, the state 
board shall do both of the following: 

(1) To the extent feasible, quantitatively document 
the signifcant impacts of the proposed standard or 
specifcation on affected segments of the state’s 
economy. The economic analysis shall include, but is 
not limited to, the signifcant impacts of any change on 
motor vehicle fuel efficiency, the existing motor vehicle 
fuel distribution system, the competitive position of 
the affected segment relative to border states, and the 
cost to consumers. 

(2) Consult with public or private entities that 
would be signifcantly impacted to identify those in-
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vestigative or preventive actions that may be neces
sary to ensure consumer acceptance, product 

-
availabil

ity, acceptable performance, and equipment reliability. 
The signifcantly impacted parties shall include, but 
are not limited to, fuel manufacturers, fuel 

-

distribu
tors, independent marketers, vehicle manufacturers, 
and fuel users. 

-

(g) To the extent that there is any confict between the 
information required to be prepared by the state board 
pursuant to subdivision (f) and information required to 
be prepared by the state board pursuant to Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 
of Title 2 of the Government Code, the requirements 
established under subdivision (f) shall prevail. 

(h) It is the intent of the Legislature that the state 
board act as expeditiously as is feasible to reduce nitro
gen oxide emissions from diesel vehicles, marine vessels, 
and other categories of vehicular and mobile sources 
which signifcantly contribute to air pollution problems. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 51, 

effective September 21, 1976; Stats 1988 ch 1568 § 33; Stats 1990 ch 932 
§ 2 (AB 3555); Stats 1992 ch 945 § 16 (AB 2783); Stats 1995 ch 930 § 1 (SB 
37); Stats 2007 ch 669 § 3 (SB 1028), effective January 1, 2008; Stats 2008 
ch 687 § 1 (AB 2922), effective January 1, 2009. 

§ 43018.9. Authority to require supplier to con
struct or operate publicly available hydrogen-
fueling stations; Information regarding numbers 
of hydrogen-fueled vehicles; Annual report; 

-

Allo
cation of appropriated funds; Grants and loan 
programs; Working groups to evaluate Carl 
Moyer Memorial Air Quality Standards 

-

Attain
ment Program (Repealed January 1, 2024) 

-

(a) For purposes of this section, the following terms 
have the following meanings: 

(1) “Commission” means the State Energy Re
sources Conservation and Development Commission. 

-

(2) “Publicly available hydrogen-fueling station” 
means the equipment used to store and dispense 
hydrogen fuel to vehicles according to industry codes 
and standards that is open to the public. 
(b) Notwithstanding any other law, the state board 

shall have no authority to enforce any element of its 
existing clean fuels outlet regulation or of any other 
regulation that requires or has the effect of requiring 
that any supplier, as defned in Section 7338 of the 
Revenue and Taxation Code as in effect on May 22, 2013, 
construct, operate, or provide funding for the construc
tion or operation of any publicly available hydrogen-
fueling station. 

-

(c) On or before June 30, 2014, and every year there
after, the state board shall aggregate and make available 
all of the following: 

-

(1) The number of hydrogen-fueled vehicles that 
motor vehicle manufacturers project to be sold or 
leased over the next three years as reported to the 
state board pursuant to the Low Emission Vehicle 
regulations, as currently established in Sections 1961 
to 1961.2, inclusive, of Title 13 of the California Code 
of Regulations. 

(2) The total number of hydrogen-fueled vehicles 
registered with the Department of Motor Vehicles 
through April 30. 

(d) On or before June 30, 2014, and every year there
after, the state board, based on the information made 
available pursuant to subdivision (c), shall do both of the 
following: 

-

(1) Evaluate the need for additional publicly avail
able hydrogen-fueling stations for the subsequent 
three years in terms of quantity of fuel needed for the 
actual and projected number of hydrogen-fueled 

-

ve
hicles, geographic areas where fuel will be needed, and 
station coverage. 

-

(2) Report fndings to the commission on the need 
for additional publicly available hydrogen-fueling sta
tions in terms of number of stations, geographic areas 
where additional stations will be needed, and 

-

mini
mum operating standards, such as number of 

-
dispens

ers, flling protocols, and pressures. 
-

(e)(1) The commission shall allocate twenty million 
dollars ($20,000,000) annually to fund the number of 
stations identifed pursuant to subdivision (d), not to 
exceed 20 percent of the moneys appropriated by the 
Legislature from the Alternative and Renewable Fuel 
and Vehicle Technology Fund, established pursuant to 
Section 44273, until there are at least 100 publicly 
available hydrogen-fueling stations in operation in 
California. 

(2) If the commission, in consultation with the state 
board, determines that the full amount identifed in 
paragraph (1) is not needed to fund the number of 
stations identifed by the state board pursuant to 
subdivision (d), the commission may allocate any re
maining moneys to other projects, subject to the 

-
re

quirements of the Alternative and Renewable Fuel and 
Vehicle Technology Program pursuant to Article 2 
(commencing with Section 44272) of Chapter 8.9. 

-

(3) Allocations by the commission pursuant to this 
subdivision shall be subject to all of the requirements 
applicable to allocations from the Alternative and 
Renewable Fuel and Vehicle Technology Program pur-
suant to Article 2 (commencing with Section 44272) of 
Chapter 8.9. 

(4) The commission, in consultation with the state 
board, shall award moneys allocated in paragraph (1) 
based on best available data, including information 
made available pursuant to subdivision (d), and input 
from relevant stakeholders, including motor vehicle 
manufacturers that have planned deployments of hy
drogen-fueled vehicles, according to a strategy that 
supports the deployment of an effective and efficient 
hydrogen-fueling station network in a way that 

-

maxi
mizes benefts to the public while minimizing costs to 
the state. 

-

(5) Notwithstanding paragraph (1), once the com
mission determines, in consultation with the state 
board, that the private sector is establishing publicly 
available hydrogen-fueling stations without the need 
for government support, the commission may cease 
providing funding for those stations. 

-

(6) On or before December 31, 2015, and annually 
thereafter, the commission and the state board shall 
jointly review and report on progress toward establish
ing a hydrogen-fueling network that provides the 
coverage and capacity to fuel vehicles requiring 

-

hydro
gen fuel that are being placed into operation in the 
state. The commission and the state board shall 

-

con-
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sider the following, including, but not limited to, the 
available plans of automobile manufacturers to deploy 
hydrogen-fueled vehicles in California and their prog
ress toward achieving those plans, the rate of 

-
deploy

ment of hydrogen-fueled vehicles, the length of time 
required to permit and construct hydrogen-fueling 
stations, the coverage and capacity of the existing 
hydrogen-fueling station network, and the amount 
and timing of growth in the fueling network to ensure 
fuel is available to these vehicles. The review shall also 
determine the remaining cost and timing to establish a 
network of 100 publicly available hydrogen-fueling 
stations and whether funding from the Alternative 
and Renewable Fuel and Vehicle Technology Program 
remains necessary to achieve this goal. 

-

(f) To assist in the implementation of this section and 
maximize the ability to deploy fueling infrastructure as 
rapidly as possible with the assistance of private capital, 
the commission may design grants, loan incentive pro
grams, revolving loan programs, and other forms of 
fnancial assistance. The commission also may enter into 
an agreement with the Treasurer to provide fnancial 
assistance to further the purposes of this section. 

-

(g) Funds appropriated to the commission for the 
purposes of this section shall be available for encum
brance by the commission for up to four years from the 
date of the appropriation and for liquidation up to four 
years after expiration of the deadline to encumber. 

-

(h) Notwithstanding any other law, the state board, in 
consultation with districts, no later than July 1, 2014, 
shall convene working groups to evaluate the policies 
and goals contained within the Carl Moyer Memorial Air 
Quality Standards Attainment Program, pursuant to 
Section 44280, and Assembly Bill 923 (Chapter 707 of 
the Statutes of 2004). 

(i) This section shall remain in effect only until Janu
ary 1, 2024, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2024, 
deletes or extends that date. 

-

HISTORY: 
Added Stats 2013 ch 401 § 3 (AB 8), effective September 28, 2013, 

repealed January 1, 2024. 

CHAPTER 2 

New Motor Vehicles 

Article 1. General Provisions. 

Section 
43104. Test procedures. 
43105.5. Adoption of regulations regarding requirements for motor 

vehicle manufacturers; Trade secrets; Compliance. 

Article 1.5. Prohibited Transactions. 

43150. Legislative fndings and declarations. 
43151. Acquisition of vehicle or engine outside of state. 
43152. Acquisition of non-certifed vehicle or engine for sale or resale. 
43153. Sale or lease of non-certifed vehicle or engine. 
43154. Action for civil penalty. 
43155. Action for civil penalty; Precedence. 
43156. Presumption as to transfer of title based on odometer reading. 

Article 2. Manufacturers and Dealers. 

43204. Warranty; “Useful life”. 

Section 
43205. Warranty requirements for light and medium duty motor ve

hicles. 
-

43205.5. Warranty for motor vehicles other than light and medium duty. 
43210.5. Emissions-related defects. 

HISTORY: Added Stats 1975 ch 957 § 12. 

ARTICLE 1 

General Provisions 

HISTORY: Added Stats 1975 ch 957 § 12. 

§ 43104. Test procedures 

For the certifcation of new motor vehicles or new 
motor vehicle engines, the state board shall adopt, by 
regulation, test procedures and any other procedures 
necessary to determine whether the vehicles or engines 
are in compliance with the emissions standards estab
lished pursuant to Section 43101. The state board shall 
base its test procedures on federal test procedures or on 
driving patterns typical in the urban areas of California. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1206 § 10; Stats 

2000 ch 1077 § 3 (SB 1146). 

§ 43105.5. Adoption of regulations regarding re
quirements for motor vehicle manufacturers; 
Trade secrets; Compliance 

-

(a) For all 1994 and later model-year motor vehicles 
equipped with on board diagnostic systems (OBD’s) and 
certifed in accordance with the test procedures adopted 
pursuant to Section 43104, the state board, not later 
than January 1, 2002, shall adopt regulations that 
require a motor vehicle manufacturer to do all of the 
following to the extent not limited or prohibited by 
federal law (the regulations adopted by the state board 
pursuant to this provision may include subject matter 
similar to the subject matter included in regulations 
adopted by the United States Environmental Protection 
Agency): 

(1) Make available, within a reasonable period of 
time, and by reasonable business means, including, 
but not limited to, use of the Internet, as determined 
by the state board, to all covered persons, the full 
contents of all manuals, technical service bulletins, 
and training materials regarding emissions-related 
motor vehicle information that is made available to 
their franchised dealerships. 

(2) Make available for sale to all covered persons 
the manufacturer’s emissions-related enhanced diag
nostic tools, and make emissions-related enhanced 
data stream information and bidirectional controls 
related to tools available in electronic format to 

-

equip
ment and tool companies. 

-

(3) If the motor vehicle manufacturer uses repro
grammable computer chips in its motor vehicles, 

-
pro

vide equipment and tool companies with the 
-

informa
tion that is provided by the manufacturer to its 
dealerships to allow those companies to incorporate 
into aftermarket tools the same reprogramming 

-

capa
bility. 

-
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(4) Make available to all covered persons, within a 
reasonable period of time, a general description of 
their on board diagnostic systems (OBD II) for the 
1996 and subsequent model-years, which shall contain 
the information described in this paragraph. For each 
monitoring system utilized by a manufacturer that 
illuminates the OBD II malfunction indicator light, 
the motor vehicle manufacturer shall provide all of the 
following: 

(A) A general description of the operation of the 
monitor, including a description of the parameter 
that is being monitored. 

(B) A listing of all typical OBD II diagnostic 
trouble codes associated with each monitor. 

(C) A description of the typical enabling condi
tions for each monitor to execute during vehicle 
operation, including, but not limited to, minimum 
and maximum intake air and engine coolant 

-

tem
perature, vehicle speed range, and time after engine 
startup. 

-

(D) A listing of each monitor sequence, execution 
frequency, and typical duration. 

(E) A listing of typical malfunction thresholds for 
each monitor. 

(F) For OBD II parameters for specifc vehicles 
that deviate from the typical parameters, the OBD 
II description shall indicate the deviation and pro
vide a separate listing of the typical value for those 
vehicles. 

-

(G) The information required by this paragraph 
shall not include specifc algorithms, specifc soft
ware code, or specifc calibration data beyond that 
required to be made available through the generic 
scan tool in federal and California on board 

-

diagnos
tic regulations. 

-

(5) Not utilize any access or recognition code or any 
type of encryption for the purpose of preventing a 
vehicle owner from using an emissions-related motor 
vehicle part with the exception of the powertrain 
control modules, engine control modules, and trans
mission control modules, that has not been 

-
manufac

tured by that manufacturer or any of its original 
equipment suppliers. 

-

(6) Provide to all covered persons information re
garding initialization procedures relating to 

-
immobi

lizer circuits or other lockout devices to reinitialize 
vehicle on board computers that employ integral 

-

ve
hicle security systems if necessary to repair or replace 
an emissions-related part, or if necessary for the 
proper installation of vehicle on board computers that 
employ integral vehicle security systems. 

-

(7) All information required to be provided to cov
ered persons by this section shall be provided, for fair, 
reasonable, and nondiscriminatory compensation, in a 
format that is readily accessible to all covered persons, 
as determined by the state board. 

-

(b) Any information required to be disclosed pursuant 
to a fnal regulation adopted under this section that the 
motor vehicle manufacturer demonstrates to a court, on 
a case-by-case basis, to be a trade secret pursuant to the 
Uniform Trade Secret Act contained in Title 5 (commenc
ing with Section 3426) of Part 1 of Division 4 of the Civil 
Code, shall be exempt from disclosure, unless the court, 
upon the request of a covered person seeking disclosure 

of the information, determines that the disclosure of the 
information is necessary to mitigate anticompetitive 
effects. In making this determination, the court shall 
consider, among other things, the practices of any motor 
vehicle manufacturer that results in the fullest 

-

disclo
sure of information listed in paragraph (4) of subdivision 

-

(a). In actions subject to this subdivision, the court shall 
preserve the secrecy of an alleged trade secret by rea
sonable means, which may include granting a protective 
order in connection with discovery proceedings, holding 
an in-camera hearing, sealing the record of the action, or 
ordering any person involved in the litigation not to 
disclose an alleged trade secret without prior court 
approval. 

-

(c) If information is required to be disclosed by a motor 
vehicle manufacturer pursuant to subdivision (b), the 
court shall allow for the imposition of reasonable busi
ness conditions as a condition of disclosure, and may 
include punitive sanctions for the improper release of 
information that is determined to be a trade secret to a 
competitor of the manufacturer. The court shall also 
provide for fair, reasonable, and nondiscrimatory 

-

com
pensation to the motor vehicle manufacturer for the 
disclosure of information determined by the court to be a 
trade secret and required to be disclosed pursuant to 
subdivision (b). The court shall provide for the 

-

dissemi
nation of trade secret information required to be 

-
dis

closed pursuant to subdivision (b) through licensing 
agreements and the collection of reasonable licensing 
fees. If the court determines that disclosure of any of the 
information required to be disclosed under subdivision 
(b) constitutes a taking of personal property, a jury trial 
shall be held to determine the amount of compensation 
for that taking, unless waived by the motor vehicle 
manufacturer. 

-

(d) The state board shall periodically conduct surveys 
to determine whether the information requirements im
posed by this section are being fulflled by actual feld 
availability of the information. 

-

(e) If the executive officer of the state board obtains 
credible evidence that a motor vehicle manufacturer has 
failed to comply with any of the requirements of this 
section or the regulations adopted by the state board, the 
executive officer shall issue a notice to comply to the 
manufacturer. Not later than 30 days after issuance of 
the notice to comply, the vehicle manufacturer shall 
submit to the executive officer a compliance plan, unless 
within that 30-day period the manufacturer requests an 
administrative hearing to contest the basis or scope of 
the notice to comply in accordance with subdivision (f). 
The executive officer shall accept the compliance plan if 
it provides adequate demonstration that the manufac
turer will come into compliance with this section and the 
board’s implementing regulations within 45 days 

-

follow
ing submission of the plan. However, the executive officer 
may extend the compliance period if the executive officer 
determines that the violation cannot be remedied within 
that period. 

-

(f) If the motor vehicle manufacturer contests a notice 
to comply pursuant to subdivision (e) or the executive 
officer rejects the compliance plan submitted by the 
manufacturer, an administrative hearing shall be con
ducted by a hearing officer appointed by the state board, 
in accordance with procedures established by the state 

-
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board. The hearing procedures shall provide the manu
facturer and any other interested party at least 30 days 
notice of the hearing. If, after the hearing, the hearing 
officer appointed by the state board fnds that the motor 
vehicle manufacturer has failed to comply with any of 
the requirements of this section or the regulations 

-

ad
opted by the state board, and the manufacturer fails to 
correct the violation with 30 days from the date of the 
fnding, the hearing officer may impose a civil penalty 
upon the manufacturer in an amount not to exceed 
twenty-fve thousand dollars ($25,000) per day per 

-

vio
lation until the violation is corrected, as determined in 
accordance with the hearing procedures established by 
the state board. The hearing procedures may provide 
additional time for compliance prior to imposing a civil 
penalty. If so, the hearing officer may grant additional 
time for compliance if he or she determines that the 
violation cannot be remedied within 30 days of the 
fnding that a violation has occurred. 

-

(g) Nothing in this section is intended to authorize the 
infringement of intellectual property rights embodied in 
United States patents, trademarks, or copyrights, to the 
extent those rights may be exercised consistently with 
any other federal laws. 

HISTORY: 
Added Stats 2000 ch 1077 § 4 (SB 1146). Amended Stats 2012 ch 728 § 

90 (SB 71), effective January 1, 2013. 

ARTICLE 1.5 

Prohibited Transactions 

HISTORY: Added Stats 1976 ch 1206 § 13. 

§ 43150. Legislative fndings and declarations 
The Legislature fnds and declares that the people of 

this state, in order to achieve the purposes of this part, 
have a special interest in assuring that only those new 
motor vehicles and new motor vehicle engines which 
meet this state’s stringent emission standards and test 
procedures, and which have been certifed pursuant to 
this chapter, are used or registered in this state. The 
Legislature also fnds and declares that this special 
interest must be protected in a manner which will not 
unduly or unreasonably infringe upon the right of the 
people of this state and other states to travel and do 
business interstate. 

HISTORY: 
Added Stats 1976 ch 1206 § 13. 

§ 43151. Acquisition of vehicle or engine outside 
of state 

(a) A person shall not offer for sale, introduce into 
commerce, import, deliver, purchase, rent, lease, acquire, 
or receive a new motor vehicle, new motor vehicle 
engine, or motor vehicle with a new motor vehicle engine 
for use, registration, or resale in this state unless the 
motor vehicle engine or motor vehicle has been certifed 
pursuant to this chapter. A person shall not attempt or 
assist in any such action. 

(b) This article shall not apply to a vehicle acquired by 
a resident of this state for the purpose of replacing a 

vehicle registered to that resident that was damaged or 
became inoperative beyond reasonable repair or was 
stolen while out of this state provided that the replace
ment vehicle is acquired out of state at the time the 
previously owned vehicle was either damaged or became 
inoperative or was stolen. This article shall not apply to 
a vehicle transferred by inheritance or by a decree of 
divorce, dissolution, or legal separation entered by a 
court of competent jurisdiction, or to any vehicle sold 
after the effective date of the amendments to this 

-

subdi
vision at the 1979–80 Regular Session of the Legislature 
if the vehicle was registered in this state before that 
effective date. 

-

(c) This chapter shall not apply to any motor vehicle 
having a certifcate of conformity issued pursuant to the 
federal Clean Air Act (42 U.S.C. Sec. 7401 et seq.) and 
originally registered in another state by a resident of 
that state who subsequently establishes residence in this 
state and who, upon registration of the vehicle in this 
state, provides satisfactory evidence to the Department 
of Motor Vehicles of the previous residence and registra
tion. This subdivision shall become operative 180 

-
calen

dar days after the state board adopts regulations for the 
certifcation of new direct import vehicles pursuant to 
Section 43203.5. 

-

HISTORY: 
Added Stats 1976 ch 1206 § 13. Amended Stats 1978 ch 1370 § 1; Stats 

1980 ch 1181 § 1, effective September 29, 1980; Stats 1985 ch 1235 § 1; 
Stats 2016 ch 604 § 2 (AB 1685), effective January 1, 2017. 

§ 43152. Acquisition of non-certifed vehicle or 
engine for sale or resale 

No person who is engaged in this state in the business 
of selling to an ultimate purchaser, or renting or leasing 
new motor vehicles or new motor vehicle engines, includ
ing, but not limited to, manufacturers, distributors, and 
dealers, shall intentionally or negligently import, 

-

de
liver, purchase, receive, or otherwise acquire a new 
motor vehicle, new motor vehicle engine, or vehicle with 
a new motor vehicle engine which is intended for use 
primarily in this state, for sale or resale to an ultimate 
purchaser who is a resident of or doing business in this 
state, or for registration, leasing or rental in this state, 
which has not been certifed pursuant to this chapter. No 
person shall attempt or assist in any such act. 

-

HISTORY: 
Added Stats 1976 ch 1206 § 13. 

§ 43153. Sale or lease of non-certifed vehicle or 
engine 

No person who is engaged in this state in the business 
of selling to an ultimate purchaser or renting or leasing 
new motor vehicles or new motor vehicle engines, includ
ing, but not limited to, manufacturers, distributors, and 
dealers, shall intentionally or negligently sell, or offer to 
sell, to an ultimate purchaser who is a resident of or 
doing business in this state, or lease, offer to lease, rent, 
or offer to rent, in this state any new motor vehicle, new 
motor vehicle engine, or vehicle with a new motor vehicle 
engine, which is intended primarily for use or for 

-

regis
tration in this state, and which has not been certifed 
pursuant to this chapter. No person shall attempt or 
assist in any such action. 

-



§ 43154 HEALTH AND SAFETY CODE 156 

HISTORY: 
Added Stats 1976 ch 1206 § 13. 

§ 43154. Action for civil penalty 
(a)(1) A person who violates any provision of this 
article shall be subject to a civil penalty not to exceed 
thirty-seven thousand fve hundred dollars ($37,500) 
for each such action. For a manufacturer or distributor 
who violates any provision of this article, the payment 
of the penalty and making the vehicles compliant with 
applicable emission control laws may be required by 
the executive officer of the state board as conditions for 
the continued sale in this state of those motor vehicles. 

(2) Notwithstanding paragraph (1), a dealer, as de-
fned in Section 285 of the Vehicle Code, who violates 
any provision of this article shall be subject to a civil 
penalty not to exceed ten thousand dollars ($10,000) 
for each such action. 

(3) The state board shall adjust the maximum pen
alty 

-
specifed in paragraphs (1) and (2) for infation 

based on the California Consumer Price Index. The 
adjustment shall be exempt from the Administrative 
Procedure Act (Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Govern
ment Code). 

-

(b) Any action to recover a penalty under this section 
shall be brought in the name of the people of the State of 
California in the superior court of the county where the 
violation occurred, or in the county where the defen
dant’s residence or principal place of business is located, 
by the Attorney General on behalf of the state board, in 
which event all penalties adjudged by the court shall be 
deposited in the Air Pollution Control Fund, or by the 
district attorney or county attorney of that county, or by 
the city attorney of a city in that county, in which event 
all penalties adjudged by the court shall be deposited 
with the treasurer of the county or city, as the case may 
be. 

-

HISTORY: 
Added Stats 1976 ch 1206 § 13. Amended Stats 2016 ch 604 § 3 (AB 

1685), effective January 1, 2017. 

§ 43155. Action for civil penalty; Precedence 
An action brought pursuant to Section 43154 to re

cover such civil penalties shall take special precedence 
over all other civil matters on the calendar of the court 
except those matters to which equal precedence on the 
calendar is granted by law. 

-

HISTORY: 
Added Stats 1976 ch 1206 § 13. 

§ 43156. Presumption as to transfer of title based 
on odometer reading 

(a) For purposes of this article, it is conclusively 
presumed that the equitable or legal title to any motor 
vehicle with an odometer reading of 7,500 miles or more, 
has been transferred to an ultimate purchaser, except as 
provided in subdivision (b), and that the equitable or 
legal title to any motor vehicle with an odometer reading 
of less than 7,500 miles, has not been transferred to an 
ultimate purchaser. 

(b) For purposes of this article, it is conclusively 
presumed that the equitable and legal title to any direct 

import vehicle which is less than two years old has not 
been transferred to an ultimate purchaser and that the 
equitable or legal title to any direct import motor vehicle 
which is at least two years old has been transferred to an 
ultimate purchaser. 

For purposes of this subdivision, the age of a motor 
vehicle shall be determined by the following, in descend
ing order of preference: 

-

(1) From the frst calendar day of the model year as 
indicated in the vehicle identifcation number. 

(2) From the last calendar day of the month the 
vehicle was delivered by the manufacturer as shown 
on the foreign title document. 

(3) From January 1 of the same calendar year as the 
model year shown on the foreign title document. 

(4) From the last calendar day of the month the 
foreign title document was issued. 

HISTORY: 
Added Stats 1985 ch 1235 § 3. Amended Stats 1988 ch 1383 § 1; Stats 

1989 ch 859 § 3. 

ARTICLE 2 

Manufacturers and Dealers 

HISTORY: Added Stats 1975 ch 957 § 12. 

§ 43204. Warranty; “Useful life” 
(a) The manufacturer of each motor vehicle or motor 

vehicle engine manufactured prior to the 1990 model-
year shall warrant to the ultimate purchaser and each 
subsequent purchaser that the motor vehicle or motor 
vehicle engine is: 

(1) Designed, built, and equipped so as to conform, 
at the time of sale, with the applicable emission 
standards specifed in this part. 

(2) Free from defects in materials and workmanship 
which cause such motor vehicle or motor vehicle en
gine to fail to conform with applicable regulations for 
its useful life, determined pursuant to subdivision (b). 

-

(b) As used in subdivision (a), “useful life” of a motor 
vehicle or motor vehicle engine means: 

(1) In the case of light-duty motor vehicles, and 
motor vehicle engines used in such motor vehicles, a 
period of use of fve years or 50,000 miles, whichever 
frst occurs, except that, in the case of fuel metering 
and ignition systems and their component parts which 
are contained in the state board’s “Emissions War-
ranty Parts List” dated December 14, 1978 (items I(A), 
I(C), III(A), III(C), III(E), IX(A), and IX(B)), and which 
are contained in vehicles or vehicle engines certifed to 
the optional standards pursuant to Section 43101.5 
and subject to subdivision (a) of Section 43009.5, 
“useful life” means a period of use of two years or 
24,000 miles, whichever occurs frst. 

(2) In the case of any other motor vehicle or motor 
vehicle engine, a period of use of fve years or 50,000 
miles, whichever frst occurs, unless the state board 
determines that a period of use of greater duration or 
mileage is appropriate. 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1976 ch 1063 § 55, 

effective September 21, 1976; Stats 1982 ch 1173 § 2; Stats 1988 ch 1544 
§ 12. 
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§ 43205. Warranty requirements for light and 
medium duty motor vehicles 

(a) Commencing with the 1990 model-year, the manu
facturer of each light-duty and medium-duty motor 

-
ve

hicle and motor vehicle engine shall warrant to the 
ultimate purchaser and each subsequent purchaser that 
the motor vehicle or motor vehicle engine meets all of the 
following requirements: 

-

(1) Is designed, built, and equipped so as to conform 
with the applicable emissions standards specifed in 
this part. 

(2) Is free from defects in materials and workman
ship which cause the motor vehicle or motor vehicle 
engine to fail to conform with applicable requirements 

-

specifed in this part for three years or 50,000 miles, 
whichever frst occurs. 

(3) Will, for a period of three years or 50,000 miles, 
whichever frst occurs, pass a test established under 
Section 44012, but that the warranty shall not apply if 
the manufacturer demonstrates that the failure of the 
motor vehicle or motor vehicle engine to pass the test 
was directly caused by the abuse, neglect, or improper 
maintenance or repair of the vehicle or engine. 

(4) Is free from defects in materials and workman
ship in emission related parts which, at the time of 
certifcation by the state board, are estimated by the 
manufacturer to cost individually more than three 
hundred dollars ($300) to replace, for a period of seven 
years or 70,000 miles, whichever 

-

frst occurs. 
(b) The state board shall, by regulation, periodically 

revise the three hundred dollar ($300) replacement cost 
level specifed in paragraph (4) of subdivision (a) in 
accordance with the consumer price index, as published 
by the United States Bureau of Labor Statistics. 

(c) For purposes of this section and Sections 43204 
and 43205.5, a motorcycle is not a light-duty vehicle. 

HISTORY: 
Added Stats 1988 ch 1544 § 13. Amended Stats 1989 ch 1154 § 4. 

§ 43205.5. Warranty for motor vehicles other 
than light and medium duty 

Commencing with the 1990 model-year, the manufac
turer of each motor vehicle and motor vehicle engine, 
other than a light-duty or medium-duty motor vehicle or 
motor vehicle engine, shall warrant to the ultimate 
purchaser and each subsequent purchaser that the 

-

mo
tor vehicle or motor vehicle engine meets all of the 
following requirements: 

-

(a) Is designed, built, and equipped so as to conform 
with the applicable emission standards specifed in 
this part for a period of use determined by the state 
board. 

(b) Is fee from defects in materials and workman
ship which cause the motor vehicle or motor vehicle 
engine to fail to conform with applicable requirements 

-

specifed in this part for the same or lesser period of 
use established under subdivision (a). 

HISTORY: 
Added Stats 1988 ch 1544 § 14. 

§ 43210.5. Emissions-related defects 
The state board shall, by regulation, require manufac

turers of motor vehicles and motor vehicle engines to 

determine the extent to which emissions-related defects 
exist in each engine family and to recommend the 
diagnostic and repair procedures that can result in the 

-

identifcation and correction of these defects under ve
hicle inspection and maintenance programs. 

-

HISTORY: 
Added Stats 1988 ch 1544 § 15. 

CHAPTER 3 

Used Motor Vehicles 

Article 3. Heavy-Duty Motor Vehicles. 

Section 
43700. Legislative fndings and declarations. 
43701. Adoption of regulations; Emissions standards and procedures; 

Compliance by feet; Evidence that engine met federal standards 
at time of manufacture. 

HISTORY: Added Stats 1975 ch 957 § 12. 

ARTICLE 3 

Heavy-Duty Motor Vehicles 

HISTORY: Added Stats 1990 ch 1453 § 1. 

§ 43700. Legislative fndings and declarations 
The Legislature fnds and declares all of the following: 

(a) Signifcant reductions in diesel emissions from 
existing vehicles can be achieved by the adoption of 
stricter diesel fuel specifcations on sulfur, aromatics, 
and other fuel properties. 

(b) The state board, in consultation with the State 
Department of Health Services, is evaluating the po
tential carcinogenic effects of 

-
specifc constituents of 

diesel exhaust. Diesel exhaust is known to include, as 
constituents, many substances known or suspected to 
be toxic air contaminants. 

(c) The Environmental Protection Agency has 
agreed to study the health effects of various fuels, 
including diesel, to determine the relative impacts on 
public health and the environment. 

(d) Notwithstanding the ongoing study and review, 
reduction of emissions from diesel powered vehicles, to 
the maximum extent feasible, is in the best interests of 
air quality and public health. 

HISTORY: 
Added Stats 1990 ch 1453 § 1 (SB 2330). 

§ 43701. Adoption of regulations; Emissions stan
dards and procedures; Compliance by feet; 

-
Evi

dence that engine met federal standards at time 
of manufacture 

-

(a)(1) Not later than July 15, 1992, the state board, in 
consultation with the bureau and the review commit
tee established pursuant to subdivision 

-
(a) of Section 

44021, shall, after a public hearing, adopt regulations 
that require that owners or operators of heavy-duty 
diesel motor vehicles perform regular inspections of 
their vehicles for excessive emissions of smoke. The 
inspection procedure, the frequency of inspections, the 



§ 43800 HEALTH AND SAFETY CODE 158 

emission standards for smoke, and the actions the 
vehicle owner or operator is required to take to remedy 
excessive smoke emissions shall be specifed by the 
state board. Those standards shall be developed in 
consultation with interested parties. The smoke stan
dards adopted under this subdivision shall not be more 
stringent than those adopted under Chapter 5 

-

(com
mencing with Section 44000). 

-

(2)(A) On or before December 31 of each year, a feet 
shall comply with the regulations and standards for 
that calendar year. 

(B) For purposes of this paragraph, “feet” means 
any group of two or more heavy-duty diesel-fueled 
vehicles that are owned or operated by the same 
person. 

(b) Not later than December 15, 1993, the state board 
shall, in consultation with the State Energy Resources 
Conservation and Development Commission, and after a 
public hearing, adopt regulations that require that 
heavy-duty diesel motor vehicles subject to subdivision 
(a) utilize emission control equipment and alternative 
fuels. The state board shall consider, but not be limited 
to, the use of cleaner burning diesel fuel, or other 
methods that will reduce gaseous and smoke emissions 
to the greatest extent feasible, taking into consideration 
the cost of compliance. The regulations shall provide that 
any signifcant modifcation of the engine necessary to 
meet these requirements shall be made during a regu
larly scheduled major maintenance or overhaul of the 
vehicle’s engine. If the state board requires the use of 
alternative fuels, it shall do so only to the extent those 
fuels are available. 

-

(c) The state board shall adopt emissions standards 
and procedures for the qualifcation of any equipment 
used to meet the requirements of subdivision (b), and 
only qualifed equipment shall be used. 

(d) To the extent permissible under federal law, com
mencing January 1, 2006, the owner or operator of any 
commercial motor truck, as 

-

defned in Section 410 of the 
Vehicle Code, with a gross vehicle weight rating (GVWR) 
greater than 10,000 pounds that enters the state for the 
purposes of operating in the state shall maintain, and 
provide upon demand to enforcement authorities, evi
dence demonstrating that its engine met the federal 
emission standards applicable to commercial heavy-duty 
engines for that engine’s model-year at the time it was 
manufactured, pursuant to the protocol and regulations 
developed and implemented pursuant to subdivision (e). 

-

(e) The state board, not later than January 1, 2006, in 
consultation with the Department of the California 
Highway Patrol, shall develop, adopt, and implement 
regulations establishing an inspection protocol for deter-
mining whether the engine of a truck subject to the 
requirements of subdivision (d) met the federal emission 
standard applicable to heavy-duty engines for that en
gine’s model-year at the time it was manufactured. 

-

HISTORY: 
Added Stats 1990 ch 1453 § 1 (SB 2330). Amended Stats 1992 ch 674 

§ 5 (SB 1792); Stats 1995 ch 91 § 88 (SB 975); Stats 2004 ch 873 § 2 (AB 
1009), effective September 29, 2004; Stats 2012 ch 242 § 1 (AB 1922), 
effective January 1, 2013. 

CHAPTER 4 

Miscellaneous 

Article 1. Low-Emission Motor Vehicles. 

Section 
43800. “Low-emission motor vehicle” (First of two; Operative date con

tingent; Operative term contingent). 
-

43800. “Low-emission motor vehicle” (Second of two; Operative date 
contingent). 

43801. Legislative fnding and declaration. 
43802. Identifcation and labeling of low-emission motor vehicles; Ex

emptions from sales and use taxes. 
-

43804. Purchase by state. 

Article 4. Alcohol Fueled Motor Vehicles. 

43843. Methanol-gasoline experimental vehicle feet program. 

HISTORY: Added Stats 1975 ch 957 § 12. 

ARTICLE 1 

Low-Emission Motor Vehicles 

HISTORY: Added Stats 1975 ch 957 § 12. 

§ 43800. “Low-emission motor vehicle” (First of 
two; Operative date contingent; Operative term 
contingent) 

As used in this article, “low-emission motor vehicle” 
means a motor vehicle which has been certifed by the 
state board to meet all applicable emission standards 
and which meets at least one of the following additional 
requirements: 

(a) Is capable of operating on methanol, as deter-
mined by the state board, and will have an adverse 
impact on ambient ozone air quality not greater than a 
vehicle which meets the requirements of subdivision 
(c). 

(b) Is capable of operating on any available fuel 
other than gasoline or diesel and, in the determination 
of the state board, will have an adverse impact on 
ambient ozone air quality not greater than a vehicle 
operating on methanol. 

(c) Operates exclusively on gasoline and is certifed 
to meet a hydrocarbon exhaust emission standard 
which is at least twice as stringent as otherwise 
applicable to gasoline vehicles of the same year and 
class. 

(d) Is capable, in the case of a heavy-duty diesel 
vehicle, of meeting standards for either oxides of 
nitrogen or particulate matter that are twice as strin
gent as otherwise applicable. 

-

(e) Has been modifed from its confguration, as 
originally certifed by the state board, by the use of an 
emissions retroft device approved for use on the 
vehicle, and which reduces the combined emissions of 
ozone precursor chemicals from the vehicle by at least 
30 percent. 

(f) This section shall become inoperative fve years 
from the date determined pursuant to Section 32 of the 
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act adding this subdivision, and on the January 1 
following that date is repealed. 

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1989 ch 796 § 3; Stats 

1994 ch 1192 § 16 (SB 2050), operation contingent. 

§ 43800. “Low-emission motor vehicle” (Second 
of two; Operative date contingent) 

As used in this article, “low-emission motor vehicle” 
means a motor vehicle which has been certifed by the 
state board to meet all applicable emission standards 
and which meets at least one of the following additional 
requirements: 

(a) Is capable of operating on methanol, as deter-
mined by the state board, and will have an adverse 
impact on ambient ozone air quality not greater than a 
vehicle which meets the requirements of subdivision 
(c). 

(b) Is capable of operating on any available fuel 
other than gasoline or diesel and, in the determination 
of the state board, will have an adverse impact on 
ambient ozone air quality not greater than a vehicle 
operating on methanol. 

(c) Operates exclusively on gasoline and is certifed 
to meet a hydrocarbon exhaust emission standard 
which is at least twice as stringent as otherwise 
applicable to gasoline vehicles of the same year and 
class. 

(d) Is capable, in the case of a heavy-duty diesel 
vehicle, of meeting standards for either oxides of 
nitrogen or particulate matter that are twice as strin
gent as otherwise applicable. 

-

(e) This section shall become operative fve years 
from the date determined pursuant to Section 32 of the 
act adding this section. 

HISTORY: 
Added Stats 1994 ch 1192 § 16.5 (SB 2050), operative date contingent. 

§ 43801. Legislative fnding and declaration 
The Legislature fnds and declares that emission of air 

pollutants from motor vehicles is a major contributor to 
air pollution within the State of California and, there
fore, declares its policy to encourage the development 
and testing of various types of low-emission motor 

-

ve
hicles, which would contribute substantially to achieving 
a pure and healthy atmosphere for the people of this 
state. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. 

§ 43802. Identifcation and labeling of low-emis
sion motor vehicles; Exemptions from sales and 
use taxes 

-

(a) At the time of certifcation pursuant to Article 1 
(commencing with Section 43100) of Chapter 2 of this 
part, the state board shall identify those motor vehicles 
which qualify as low-emission vehicles as defned in 
Section 39037.05. As part of the identifcation process, 
the state board shall require qualifying vehicles to be 
clearly labeled as low-emission vehicles. Labeling shall 
include a statement of the incremental cost, determined 
pursuant to Section 43804.3, exempted from sales and 

use tax pursuant to subdivision (a) of Section 6356.5 of 
the Revenue and Taxation Code. For motor vehicles 
identifed as low-emission motor vehicles by the board, 
the standards specifed in Section 39037.05 shall be the 
applicable emission standards for Chapter 2 (commenc
ing with Section 43100) of this part. No later than 
October 1, 1990, and at least annually thereafter, the 
state board shall submit a listing of certifed 

-

low-emis
sion motor vehicles to the Department of General Ser

-
-

vices. Certifcation determinations for all vehicle and 
fuel types shall be based solely on vehicle emissions and 
shall not be based on emissions from the production, 
compressing, refning, or transportation of fuel. 

(b) Each time a resolution is granted pursuant to 
Section 27156 of the Vehicle Code, the state board shall 
identify those motor vehicle control devices and applica
tions which convert conventional vehicles into 

-
low-emis

sion vehicles as identifed in Section 39037.05. As part of 
the 

-

identifcation process, the state board shall require 
identifed devices to be clearly labeled as such for pur-
poses of those applications specifed by the state board. 
Labeling shall include a statement that the device is 
exempt from sales and use tax pursuant to subdivision 
(b) of Section 6356.5 of Revenue and Taxation Code. 

(c) For purposes of this section, “device” means physi
cal equipment to be installed on a vehicle. 

-

HISTORY: 
Added Stats 1989 ch 990 § 3, effective September 29, 1989. 

§ 43804. Purchase by state 
(a) If a low-emission motor vehicle meets the require

ments of this chapter and the performance, cost, service, 
and maintenance requirements adopted by the 

-

Depart
ment of General Services for such motor vehicles, and if 
funds are appropriated for the purpose of purchasing 
motor vehicles, the state shall purchase, beginning with 
the next fscal year, as many of such low-emission motor 
vehicles as the Department of General Services deter

-

-
mines are reasonable and available to meet state needs. 

(b) If a sufficient number of low-emission motor ve
hicles are available, the percentage of all such motor 
vehicles to be purchased in that year shall not be less 
than 25 percent of all motor vehicles purchased by the 
state in the preceding fscal year. In purchasing vehicles 
pursuant to this section, the state shall seek to acquire a 
mix of least polluting and least cost qualifying low-
emission motor vehicles. 

-

HISTORY: 
Added Stats 1975 ch 957 § 12. Amended Stats 1989 ch 796 § 5. 

ARTICLE 4 

Alcohol Fueled Motor Vehicles 

HISTORY: Added Stats 1980 ch 1201 § 1. 

§ 43843. Methanol-gasoline experimental vehicle 
feet program 

(a) The state board, in consultation with the State 
Energy Resources Conservation and Development Com
mission, shall establish and conduct, until January 1, 
1988, an experimental program in which feet vehicles 

-
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may utilize gasoline into which methanol has been 
blended. 

(b) In order to participate in the methanol-gasoline 
experimental vehicle feet program, all of the following 
information shall be submitted to the state board for 
each vehicle proposed for participation in the program: 

(1) The make, model, vehicle identifcation number, 
and license number of each vehicle. 

(2) A description of the fuel to be used in the vehicle. 
(3) Evidence that the vehicle’s emissions using the 

methanol-gasoline blend will be no higher than the 
vehicle’s emissions using gasoline which complies with 
the volatility standard established pursuant to Section 
43830. Evidence may be based on emission tests or a 
combination of emission tests and engineering evalu
ation. 

-

(4) A description of any modifcations to the vehicle 
necessary to comply with paragraph (3). 

(5) A valid certifcate of compliance issued pursuant 
to Section 4000.1, 4000.2, or 4000.3 of the Vehicle 
Code. 
(c) Within 60 days of receipt of a request to participate 

in the program, the state board, in consultation with the 
State Energy Resources Conservation and Development 
Commission, shall approve or deny the request. Approval 
shall be granted if adequate evidence is provided that 
use of the fuel will not cause or contribute to an increase 
in vehicle emissions when using the methanol-gasoline 
blend. 

(d) The state board may periodically test vehicles 
enrolled in the program for compliance. Failure to meet 
state emission standards shall not result in imposition of 
any fne or penalty if there are no violations of Section 
27156 of the Vehicle Code, and the vehicle is restored to 
conform to applicable emission standards at the end of 
the experimental program. 

(e) All of the following records shall be maintained on 
each vehicle and shall be made available to the state 
board upon request: 

(1) Fuel economy. 
(2) Maintenance and repair. 
(3) Driveability. 

(f) The state board may exempt the vehicles in any 
feet participating in the program from the requirements 
of subdivision (b) until July 1, 1985. The exemption shall 
be granted if the applicant demonstrates that the evi
dence required pursuant to paragraph (3) of subdivision 
(b) is not available, that there is likelihood that it will 
become available within the exemption period, and that 
the facility at which the feet vehicle is normally refueled 
does not have provisions for the distribution of more 
than one type of fuel. 

-

HISTORY: 
Added Stats 1984 ch 1278 § 2. 

CHAPTER 5 

Motor Vehicle Inspection Program 

Article 1. General. 

Section 
44000. Legislative declaration of intent. 
44000.1. Legislative intent. 

Section 
44000.5. Intent. 
44001. Legislative fndings and declarations. 
44001.1. Legislative fndings and declarations; Legislative intent. 
44001.3. Legislative fndings and declarations. 
44001.5. Duties of Bureau of Automotive Repair. 
44002. Authority of department and employees; Requirements govern

ing inspections and repairs. 
-

44003. Enhanced vehicle inspection and maintenance program; Proce
dures and equipment; Requests for implementation. 

-

44003.5. Enhanced Motor Vehicle Inspection and Maintenance program 
Established. 

44004. Program to supersede other programs; Inapplicability of provi
sions. 

-

44005. Components of program; Frequency of inspection. 

Article 2. Program Requirements. 

44010. Provisions for smog check stations. 
44010.5. Program for testing specifed percentage of state vehicle feet at 

test-only facilities; Testing at smog check stations; Contractors; 
Public education; Implementation areas. 

44011. Certifcate of compliance or noncompliance; Exceptions. 
44011.1. “Registered”. 
44011.3. Pretesting. 
44011.5. Proof of exemption requirements. 
44011.6. Test for smoke emissions; Advisory committee; Regulation and 

inspection; Criteria for compliance; Penalties; Administrative 
hearing. 

44012. Tests required at smog check stations. 
44012.1. Visible smoke test. 
44013. Prescription of maximum emission standards and test proce

dures (First of three; Operative date contingent). 
-

44013. Prescription of maximum emission standards and test proce
dures (Second of three; Operative date contingent; Operative term 
contingent). 

-

44013. Prescription of maximum emission standards and test proce
dures (Third of three; Operative date contingent). 

-

44013.5. Certifcation of emissions retroft device installations (Opera
tive date contingent; Operative term contingent). 

-

44014. Smog check stations and technicians; Licensing and qualifca
tions; Provision for referee services; Fees. 

-

44014.2. Certifcation program. 
44014.4. Advertisement. 
44014.5. Test-only facilities; Standards. 
44014.6. Inspection-based performance standards; Criteria; Applicabil

ity. 
-

44014.7. Required receipt of certifcate from test-only station. 
44015. Certifcation of certain vehicles prohibited; Issuance of certif

cates; Repair cost waivers; Economic hardship extensions; 
-

Respon
sibility of licensed motor vehicle dealers. 

-

44015.5. Certifcate of compliance; Certifcate of noncompliance. 
44016. Specifcations and procedures. 
44017. Repair cost waiver; Repair cost limit; Failure to pass visible 

smoke test. 
44017.1. “Low-income motor vehicle owner”; Repair cost limit; Issuance 

of economic hardship extension. 
44017.3. Information required to be posted at smog check stations. 
44017.4. Inspection of specially constructed vehicles. 
44017.5. Alternative work day schedule at referee stations. 
44018. Advisory safety and fuel efficiency checks; Exemptions. 
44019. Certifcates of compliance for public agency vehicles. 
44020. Testing and servicing of feet vehicles by feet owner; Conditions; 

Initial and renewal license fees. 
44024. New technologies. 
44024.5. Statistical and emissions profles and data of vehicles; Report; 

Pilot program to except vehicles from biennial certifcation re
quirement. 

-

44025. Department as vendor clearinghouse. 

Article 3. Quality Assurance. 

44030. Development of standards for licensing of smog check stations. 
44030.5. Standards for certifcation of institutions and instructors. 
44031.5. Qualifcation and licensing requirements for smog check tech

nicians. 
-

44032. Prerequisites to performing tests and repairs. 
44033. Authorization and requirements of license facilities; Limitations. 
44034. Annual license fees. 
44034.1. Examination fee for technician initial and renewal license. 
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Section 
44035. Suspension or revocation of license; Hearing. 
44036. Referee stations; Certifcation of test equipment. 
44036.1. Manufacturers’ proof of fnancial security. 
44036.2. Manufacturers to provide information on emission control 

system service. 
44036.3. Department to direct smog check stations and technicians to 

information sources. 
44036.5. Test analyzer system calibration gases; Gas blenders. 
44036.8. Use of smog check data when appealing Bureau of Automotive 

Repair citation. 
44037. Records of tests and repairs; Contents. 
44037.1. Centralized computer data base and network; Transmission of 

emission test results to data base. 
44037.2. Data base. 
44038. Transmission of data to department. 
44039. Publication of information summary. 
44040. Certifcates of compliance and noncompliance and repair cost 

waivers. 
44041. Bar code labels. 
44045.5. Qualifcations to be met by smog check technician applicants; 

Categories and levels of licensure; Renewal. 
44045.6. Requirements for training of smog check technicians; Certif

cation by established national training institution; Remedial 
training. 

-

Article 4. Penalties. 

44050. Remedies; Penalties; Issuance of citation; Administrative fne; 
Considerations; Order of abatement; Form of citation; Failure to 
comply with order; Adoption of regulations; Deposit of fnes. 

44051. Contested citation; Hearing; Informal citation conference. 
44052. Civil penalty for separate violations. 
44055. Nonrenewal of license for failure to pay civil penalty or admin

istrative fne. 
-

44056. Violations; Penalties; Exceptions. 
44057. Injunctions and restraining orders against violations. 
44058. Violations as misdemeanors. 
44059. Perjury. 

Article 5. Financial Provisions. 

44060. Certifcates of compliance or noncompliance, repair cost waivers, 
and economic hardship extensions; Form; Issuance; Fee. 

44060.5. Smog abatement fee increase; Distribution of revenues [Effec
tive until January 1, 2024; Repealed effective January 1, 2024]. 

-

44061. Deposit and use of fees. 
44062. Abolishment of Vehicle Inspection and Automotive Repair Funds. 
44062.1. Low-income repair assistance program; Eligibility; Funding; 

Copayment; Data collection. 
44062.2. Emission credit exchange program; Marketable emission re

duction credits (First of two; Operative date contingent; Operative 
term contingent). 

-

44062.2. Emission credit exchange program; Marketable emission re
duction credits (Second of two; Operative date contingent). 

-

44062.3. Retiring of vehicle that has failed smog check inspection. 
44063. Transfer of litigation funds to Vehicle Inspection and Repair 

Fund. 

Article 6. Public Information. 

44070. Public information program. 
44070.5. Public information program inclusions. 
44071. Funding. 

Article 7. Denial, Suspension, and Revocation. 

44072. Suspension or revocation of license. 
44072.1. Grounds for denial of license. 
44072.2. Grounds for suspension, revocation, or disciplinary action 

against license. 
44072.3. What constitutes conviction. 
44072.4. Types of disciplinary action. 
44072.5. Surrender of license. 
44072.6. Jurisdiction to proceed with investigation of or action against 

licensee. 
44072.7. Limitations period. 
44072.8. Revocation or suspension of additional license. 
44072.9. Reinstatement of license. 
44072.10. Temporary suspension of license; Grounds; Fraudulent certi

fcation; Hearing and notice. 
-

Section 
44072.11. Refusal to issue or renew license; Revocation or suspension of 

license. 

Article 8. Gross Polluters. 

44080. Legislative fndings and declarations. 
44081. Identifcation of gross polluters. 
44081.6. Pilot demonstration program regarding emissions. 
44084. Gross polluters whose emissions could be reduced by repair; 

Financial incentives. 
44085. Marketable emission reduction credits. 
44086. Cost effectiveness of programs. 

Article 9. Repair or Removal of High Polluters. 

44090. Defnitions. 
44091. High Polluter Repair or Removal Account; Source of funds; 

Reserves; Use of funds. 
44091.1. Increase in smog abatement fee for certain exempt vehicles if 

smog impact fee is uncollectible; Allocation of revenues. 
44091.2. Intent as to impact fee. 
44092. High polluter repair or removal program. 
44093. Repair of high polluters. 
44094. Participation in high polluter repair or removal program; Con

tents of program. 
-

44095. Administration of program. 
44096. Cost-effectiveness of emissions reduction devices for light-duty 

vehicles. 

Article 10. Accelerated Light-Duty Vehicle Retirement Program. 

44100. Legislative fndings and declarations. 
44101. Statewide program. 
44102. Coordination of requirements and implementation by state agen

cies. 
-

44103. Objectives of program. 
44104. Funding for program. 
44104.5. Plan for frst two years of program; Progress report. 
44105. State oversight agency. 
44106. Provisions for tampering and fraud. 
44107. Discouragement of tampering and fraud. 
44109. Solicitation of vehicle owners. 
44115. Convenience of vehicle purchase transactions. 
44120. Vehicle disposal. 
44121. Standards for certifcation and use of emission reduction credits. 
44122. Measurement of emission reductions. 

Article 11. Enhanced Fleet Modernization Program. 

44124. Defnitions. 
44124.5. Clean Cars 4 All Program; Administration; High-polluter re

placement goals; Guidelines. 
-

44125. Voluntary retirement of high-polluting vehicles; Guidelines. 
44125.5. Collection and posting of program and Clean Cars 4 All 

Information on state board’s Internet Web site. 
44126. Enhanced Fleet Modernization Subaccount. 
44127. Allocations for expansion of replacement or mobility option and 

Clean Cars 4 All Program. 

HISTORY: Added Stats 1982 ch 892 § 2. 

ARTICLE 1 

General 

HISTORY: Added Stats 1982 ch 892 § 2. 

§ 44000. Legislative declaration of intent 
By the enactment of the 1994 amendments to this 

chapter made pursuant to the act that added this sec
tion, the Legislature hereby declares its intent to meet or 
exceed the air quality standards established by the 
amendments enacted to the federal Clean Air Act in 1990 
(42 U.S.C. Sec. 7401 et seq., as amended by P.L. 101– 
549), to enhance and improve the existing vehicle 

-

inspec-
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tion and maintenance network, and to periodically moni
tor the performance of the network against stated 
objectives. 

-

HISTORY: 
Added Stats 1994 ch 27 § 4 (AB 2018), effective March 30, 1994. 

§ 44000.1. Legislative intent 

It is the intent of the Legislature that the amendments 
made to this part by the act that added this section 
during the 1999–2000 Regular Session not negatively 
affect the ability of the state to achieve its emission 
reduction goals. 

HISTORY: 
Added Stats 1999 ch 67 § 12 (AB 1105), effective July 6, 1999. 

§ 44000.5. Intent 

(a) The Legislature further fnds and declares that the 
motor vehicle inspection and maintenance program 
implemented under this chapter has, since 1984, pro
vided 

-
benefcial emission reductions without undue in

convenience to California vehicle owners, and vehicle 
owners will 

-

beneft from the maintenance by the state of 
a substantially decentralized program giving them a 
choice among thousands of independent licensed stations 
able to perform both inspection and repair of vehicles. 

(b) With the enactment of this chapter, the Legisla
ture does not intend to create a statutory presumption 
that any motor vehicle, solely by virtue of make, model, 
or year of manufacture, shall be 

-

classifed or categorized 
as a “gross polluter” or a “gross polluting vehicle.” 

(c)(1) With the enactment of this chapter, the Legisla
ture does not intend to place an unreasonable burden 
on feet vehicles with respect to compliance with smog 
inspection and maintenance regulations. 

-

(2) Fleet vehicles shall not be included in the certi
fcation requirements established pursuant to Section 
44014.7. 

-

HISTORY: 
Added Stats 1996 ch 1088 § 1 (AB 2515), effective September 30, 1996. 

§ 44001. Legislative fndings and declarations 

(a) The Legislature hereby fnds and declares that 
California has been required, by the amendments en
acted to the Clean Air Act in 1990, and by regulations 
adopted by the Environmental Protection Agency, to 
enhance California’s existing motor vehicle inspection 
and maintenance program to meet new, more stringent 
emission reduction targets. Therefore, the Legislature 
declares that the 1994 amendments to this chapter are 
adopted to implement further improvements in the 

-

ex
isting inspection and maintenance program so that 

-
Cali

fornia will meet or exceed the new emission reduction 
targets. 

-

(b) The Legislature further fnds and declares all of 
the following: 

(1) California is recognized as a leader in establish
ing performance standards for its air quality programs 
and those standards have been adopted by many other 
states and countries. 

-

(2) Studies show that a minority of motor vehicles 
produce a disproportionate amount of the pollution 

caused by vehicle emissions. Those vehicles are re
ferred to as gross polluters. 

-

(3) The concept of periodic testing alone does not act 
as a sufficient deterrent to tampering, or as a sufficient 
incentive for vigilant vehicle maintenance by a signif
cant percentage of motorists. Gross polluters continue 
to be driven on the roadways of California. 

-

(4)(A) New technology, known as remote sensing, 
offers great promise as a cost-effective means to 
detect vehicles emitting excess emissions as the 
vehicles are being driven. This type of detection 
offers many valuable applications, especially its use 
between scheduled tests, as an inexpensive, random, 
and pervasive means of identifying vehicles which 
are gross polluters and targeting those vehicles for 
repair or other methods of emission reduction. 

(B) Another new technology, the development of 
emissions profles for motor vehicles, allows the 
motor vehicle inspection program to accurately iden
tify both high- and low-emitting vehicles. This 

-
tech

nology may allow the full or partial exception of 
certain vehicles from biennial certifcation 

-

require
ments to the extent determined by the department. 

-

(5) California continues to seek strict adherence to 
federal and state performance standards and to re
sults-based evaluations that meet the state’s unique 
circumstances, and which consist of all of the 

-

follow
ing: 

-

(A) Acceptance of the shared obligation and per-
sonal responsibility required to successfully inspect 
and maintain millions of motor vehicles. Specifcally, 
that obligation begins with this chapter, and extends 
through those regulators charged with its imple
mentation and enforcement. Through the enactment 
of the 1994 amendments to this chapter, the 

-

Legis
lature hereby recognizes and seeks to encourage, 
through a number of innovative and signifcant 
steps, the critical role that each California motorist 
must play in maintaining his or her vehicle’s 

-

emis
sion control systems in proper working order, in 
such a way as to continuously meet mandated 

-

emis
sion control standards and ensure for California the 
clean air essential to the health of its citizens, its 
communities, and its economy. 

-

(B) A focus on the detection, diagnosis, and repair 
of broken, tampered, or malfunctioning vehicle 
emission control systems. 

(C) Flexibility to incorporate and implement fu-
ture new scientifc fndings and technological ad-
vances. 

(D) Consideration of convenience and costs to 
those who are required to participate, including 
motorists, smog check stations, and technicians. 

(E) An enforcement program which is vigorous 
and effective and includes monitoring of the perfor-
mance of the smog check test or repair stations and 
technicians, as well as the monitoring of vehicle 
emissions as vehicles are being driven. 

(c) The Legislature further fnds and declares that 
California is, as of the effective date of this section, 
implementing a number of motor vehicle emission reduc-
tion strategies far beyond the effort undertaken by any 
other state, including all of the following: 
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(1) California certifcation standards exceed those of 
the other 49 states, increasing the cost of a new car to 
a California consumer by one hundred ffty dollars 
($150) or more. 

(2) State board regulations mandate increasing 
availability for sale of low-emission, ultra-low emis-
sion, and zero-emission vehicles, including, by 2003, 
10 percent zero-emission vehicles. 

(3) Effective in 1996, state board regulations man-
date the reformulation of gasoline for reduced emis-
sions, at an estimated increased production cost of 5 to 
15 cents per gallon due to refnery modifcations and 
higher production costs. 

(4) Cleaner diesel fuel regulations, more stringent 
than federal standards, took effect in California in 
October 1993, increasing diesel fuel costs by 4 to 6 
cents per gallon. 

(5) California law provides for vehicle registration 
surcharges of up to four dollars ($4) per vehicle in 
nonattainment areas for air quality-related projects. 

(6) California law taxes cleaner fuels at one-half the 
rate of gasoline and diesel fuel. 

(7) California law provides tax credits for the pur-
chase of low-emission vehicles. 

(8) California requires smog checks and repairs 
whenever a vehicle changes ownership, some 3 million 
vehicles annually, in addition to the regular biennial 
tests. 

(9) Low-value vehicles are discouraged from enter-
ing California due to the imposition of a three hundred 
dollar ($300) smog impact fee on vehicles that are not 
manufactured to California certifcation standards. 

(10) California imposes sales taxes on motor vehicle 
fuels and dedicates most of those revenues to mass 
transit. This increases the cost of fuels by seven cents 
($.07) per gallon. 

(11) Transportation sales taxes in most urban coun-
ties also generate substantial funding for transit and 
other congestion-reduction measures, costing the av-
erage urban California resident ffty dollars ($50) to 
one hundred dollars ($100) annually, which would be 
the equivalent of another 8 to 16 cents per gallon of 
fuel. 

HISTORY: 
Added Stats 1994 ch 27 § 6, effective March 30, 1994. Amended Stats 

1997 ch 803 § 3 (AB 1492). 

§ 44001.1. Legislative fndings and declarations; 
Legislative intent 

(a) The Legislature fnds and declares that additional 
reductions of motor vehicle emissions could be achieved 
by effective repairs to motor vehicle emission control 
components. 

(b) It is the intent of the Legislature that the depart-
ment work with the California Community Colleges and 
other training institutions to identify funding mecha-
nisms that encourage the development of innovative 
training programs for motor vehicle technicians that 
focus on reducing air pollution from vehicles needing 
repair and to increase the number and skill level of 
motor vehicle technicians. 

HISTORY: 
Added Stats 2010 ch 258 § 1 (AB 2289), effective January 1, 2011. 

§ 44001.3. Legislative fndings and declarations 
The Legislature hereby fnds and declares as follows: 

(a) Under the state’s previous smog check program, 
a motor vehicle owner could obtain unlimited repair 
cost waivers and, therefore, avoid repair of a polluting 
vehicle. 

(b) As a result, many vehicles were reregistered 
year after year and allowed to continue to pollute the 
air. 

(c) Repairing high-polluting and gross polluting ve-
hicles (which pollute 2 to 25 times more than the 
average vehicle that passes a smog check) could sig-
nifcantly improve California air quality and allow the 
state to meet federal clean air goals. 

(d) The existing repair cost limit for smog repairs is 
a minimum of four hundred ffty dollars ($450) in all 
areas where the enhanced smog check program oper-
ates; ffty dollars ($50) to three hundred dollars ($300) 
based on the model year of the vehicle where the 
enhanced program is not fully implemented; and no 
cost limit for the repair of gross polluting vehicles. 

(e) Without state fnancial assistance to repair a 
vehicle, a low-income vehicle owner is forced to either 
scrap the vehicle or drive an unregistered vehicle. 

HISTORY: 
Added Stats 1997 ch 804 § 1 (AB 57). 

§ 44001.5. Duties of Bureau of Automotive Repair 
(a) A duty of enforcing and administering this chapter 

is vested in the chief of the bureau who is responsible to 
the director. 

(b) The department shall take those actions consistent 
with its statutory authority to ensure that the reduction 
in vehicle emissions of hydrocarbons, carbon monoxide, 
and oxides of nitrogen meet or exceed the reductions 
required by the amendments enacted to the Clean Air 
Act in 1990. The department shall endeavor to achieve 
these vehicle emission reductions as expeditiously as 
practicable, but not later than the deadlines established 
by the amendments enacted to the Clean Air Act in 1990. 

(c) The department shall also ensure that gross pol-
luters are identifed and failed when tested pursuant to 
this chapter and that vehicles meeting the state stan-
dards are protected from being falsely failed. 

(d) The department may exercise the emergency rule-
making powers in Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government 
Code in order to promptly issue any regulations required 
to implement the 1994 amendments to this chapter. 

HISTORY: 
Added Stats 1988 ch 1544 § 19. Amended Stats 1989 ch 1154 § 5; Stats 

1994 ch 27 § 7 (AB 2018), effective March 30, 1994; Stats 1995 ch 91 § 90 
(SB 975). 

§ 44002. Authority of department and employees; 
Requirements governing inspections and repairs 

The department shall have the sole and exclusive 
authority within the state for developing and implement-
ing the motor vehicle inspection program in accordance 
with this chapter. 

For the purposes of administration and enforcement of 
this chapter, the department, and the director and offi-
cers and employees thereof, shall have all the powers 
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and authority granted under Division 1 (commencing 
with Section 1) and Division 1.5 (commencing with 
Section 475) and Chapter 20.3 (commencing with Section 
9880) of Division 3 of the Business and Professions Code 
and under Chapter 33 (commencing with Section 3300) 
of Title 16 of the California Code of Regulations. Inspec-
tions and repairs performed pursuant to this chapter, in 
addition to meeting the specifc requirements imposed by 
this chapter, shall also comply with all requirements 
imposed pursuant to Division 1 (commencing with Sec-
tion 1) and Division 1.5 (commencing with Section 475) 
and Chapter 20.3 (commencing with Section 9880) of 
Division 3 of the Business and Professions Code and 
Chapter 33 (commencing with Section 3300) of Title 16 of 
the California Code of Regulations. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1990 ch 1433 § 14 (SB 

1874). 

§ 44003. Enhanced vehicle inspection and main-
tenance program; Procedures and equipment; 
Requests for implementation 

(a)(1) An enhanced motor vehicle inspection and 
maintenance program is established in each urbanized 
area of the state, any part of which is classifed by the 
Environmental Protection Agency as a serious, severe, 
or extreme nonattainment area for ozone or a moder-
ate or serious nonattainment area for carbon monox-
ide with a design value greater than 12.7 ppm, and in 
other areas of the state as provided in this chapter. 

(2) A basic vehicle inspection and maintenance pro-
gram shall be continued in all other areas of the state 
where a program was in existence under this chapter 
as of the effective date of this paragraph. 
(b) The department may prescribe different test pro-

cedures and equipment requirements for those areas 
described in subdivision (a). Program components shall 
be operated in all program areas unless otherwise indi-
cated, as determined by the department. In those areas 
where the biennial program is not implemented and 
smog check inspections are required to complete the 
requirements set forth in Sections 4000.1 and 4000.2 of 
the Vehicle Code, program elements that apply in basic 
areas, including test equipment requirements for smog 
check stations, shall apply. 

(c)(1) Districts classifed as attainment areas may 
request the department to implement all or part of the 
program elements defned in this chapter. However, 
the department shall not implement the program 
established by Section 44010.5 in any area other than 
an urbanized area, any part of which is classifed by 
the Environmental Protection Agency as a serious, 
severe, or extreme nonattainment area for ozone or a 
moderate or serious nonattainment area for carbon 
monoxide with a design value greater than 12.7 ppm. 

(2) Districts that include areas classifed as basic 
program nonattainment areas pursuant to subdivision 
(a) may, except as provided in paragraph (1), request 
the implementation in those areas of test procedures 
and equipment required for enhanced program areas 
and any other program requirement specifed for en-
hanced program areas. 

HISTORY: 
Added Stats 1988 ch 1544 § 21. Amended Stats 1989 ch 1154 § 6; Stats 

1994 ch 27 § 8 (AB 2018), effective March 30, 1994; Stats 1997 ch 802 § 
2 (AB 208); Stats 2001 ch 745 § 137 (SB 1191), effective October 12, 2001; 
Stats 2012 ch 728 § 91 (SB 71), effective January 1, 2013. 

§ 44003.5. Enhanced Motor Vehicle Inspection 
and Maintenance program Established 

(a) Notwithstanding any other provision of law, an 
enhanced motor vehicle inspection and maintenance 
program, including the provisions of the test-only pro-
gram described in Section 44010.5, is established in the 
San Francisco Bay Area Basin, consistent with the 
requirements described in subdivision (b). 

(b) The department shall commence operation of the 
enhanced motor vehicle inspection and maintenance 
program in the urbanized areas of the San Francisco Bay 
Area Basin, including directing motor vehicles to test-
only facilities, after the department determines that an 
adequate number of test-only stations, test and repair 
stations, referee services, and other facilities and equip-
ment necessary to provide reliable and convenient ser-
vice to vehicle owners subject to the program exist in 
that basin. 

(c) Upon commencing operation of the enhanced pro-
gram in those areas of the San Francisco Bay Area Basin 
subject to the requirements of the program, the bureau 
shall utilize emission standards for oxides of nitrogen, 
and percentages of vehicles directed to test-only stations 
similar to those utilized to begin the initial implementa-
tion of the program in other enhanced areas of the state. 
The department shall phase-in more stringent emission 
standards for oxides of nitrogen and direct higher per-
centages of vehicles to test-only stations, so that the fully 
implemented enhanced program in the San Francisco 
Bay area is consistent with the fully implemented en-
hanced program in other areas of the state. 

(d)(1) On or before January 1, 2004, and concurrent 
with implementing subdivision (b), the board shall 
submit for peer review the study produced by the 
University of California at Riverside and commis-
sioned by the Bay Area Air Quality Management 
District, and any other available scientifcally credible 
evidence, to determine the impact of the enhanced 
motor vehicle inspection and maintenance program on 
Contra Costa County and surrounding areas. If the 
peer review concludes that the enhanced motor vehicle 
inspection and maintenance program in the urbanized 
areas of the San Francisco Bay Area Basin results in 
adverse ozone and other air quality impacts in Contra 
Costa County or parts of Solano, San Joaquin, 
Alameda, and Santa Clara Counties, the board, on or 
before January 1, 2004, shall suggest mitigation mea-
sures to the Legislature and to the respective air 
quality districts. These measures may include, but 
need not be limited to, a recommendation for addi-
tional funds to be made available for transit purposes 
and private passenger motor vehicle maintenance and 
repair purposes. 

(2) It is the intent of the Legislature in enacting this 
section to seek implementation of those mitigation 
measures suggested under paragraph (1) that are 
found to be scientifcally credible means to mitigate 
adverse ozone and other air quality impacts, are 
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consistent with this section, and do not adversely 
impact downwind regions. 
(e) Consistent with subdivision (b), it is the intent of 

the Legislature that the department commence opera-
tion of the enhanced motor vehicle inspection and main-
tenance program in the urbanized areas of the San 
Francisco Bay Air Basin as expeditiously as possible in 
order to assist the San Francisco Bay Area and down-
wind air districts in meeting their federal air quality 
attainment requirements. 

HISTORY: 
Added Stats 2002 ch 1001 § 2 (AB 2637). 

§ 44004. Program to supersede other programs; 
Inapplicability of provisions 

(a) The motor vehicle inspection program provided by 
this chapter, when implemented in a district, shall 
supersede and replace any other program for motor 
vehicle emission inspection in the district. 

However, this chapter shall not apply to any vehicle 
permanently located on an island in the Pacifc Ocean 
located 20 miles or more from the mainland coast. 

(b) The motor vehicle inspection program provided by 
this chapter shall be in accordance with Sections 4000.1, 
4000.2, and 4000.3 of the Vehicle Code. 

HISTORY: 
Added Stats 1982 ch 892 § 2. 

§ 44005. Components of program; Frequency of 
inspection 

(a) The Department of Motor Vehicles shall cooperate 
with the department in implementing any changes to 
enhance the program to achieve greater efficiency, cost 
effectiveness, and convenience, or to reduce excess emis-
sions in accordance with this chapter. 

(b) The program shall provide for inspection of speci-
fed motor vehicles, as determined by the department, 
upon initial registration, biennially upon renewal of 
registration, upon transfer of ownership, upon the issu-
ance of a notice of noncompliance to a gross polluter 
pursuant to Section 44081, and as otherwise provided in 
this chapter. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1994 ch 27 § 11 (AB 2018), 

effective March 30, 1994, ch 1220 § 12 (AB 3132), effective September 30, 
1994; Stats 1997 ch 803 § 4 (AB 1492). 

ARTICLE 2 

Program Requirements 

HISTORY: Added Stats 1982 ch 892 § 2. 

§ 44010. Provisions for smog check stations 

The motor vehicle inspection program shall provide for 
privately operated stations which shall be referred to as 
smog check stations and are authorized pursuant to 
Section 44015 to issue certifcates of compliance or 
noncompliance to vehicles which meet the requirements 
of this chapter. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1983 ch 456 § 1; Stats 

1988 ch 1544 § 23; Stats 1994 ch 27 § 12 (AB 2018), effective March 30, 
1994. 

§ 44010.5. Program for testing specifed percent-
age of state vehicle feet at test-only facilities; 
Testing at smog check stations; Contractors; Pub-
lic education; Implementation areas 

(a) The department shall implement a program with 
the capacity to commence, by January 1, 1995, the 
testing at test-only facilities, in accordance with this 
chapter, of 15 percent of that portion of the total state 
vehicle feet consisting of vehicles subject to inspection 
each year in the biennial program and that are regis-
tered in the enhanced program area, as established 
pursuant to paragraph (1) of subdivision (a) of Section 
44003. 

(b)(1) The department shall increase the capacity of 
the program so that the capacity exists to commence, 
by January 1, 1996, the testing at test-only facilities of 
that portion of the state vehicle feet that is subject to 
inspection and is registered in the enhanced program 
area, which is sufficient to meet the emission reduction 
performance standards established by the United 
States Environmental Protection Agency in regula-
tions adopted pursuant to the Clean Air Act Amend-
ments of 1990, taking into account the results of the 
pilot demonstration program established pursuant to 
Section 44081.6. 

(2) Upon increasing the capacity of the program 
pursuant to paragraph (1), the department shall afford 
smog check stations that are licensed and certifed 
pursuant to Sections 44014 and 44014.2 the initial 
opportunity to perform the required inspections. The 
department shall adopt, by regulation, the require-
ments to provide that initial opportunity. 

(3) If the department determines that there is an 
insufficient number of licensed test-only smog check 
stations operating in an enhanced area to meet the 
increased demand for test-only inspections, the de-
partment may increase the capacity of the program by 
utilizing existing contracts. 
(c) The program shall utilize the testing procedures 

described in Section 44012. Vehicles selected for testing 
pursuant to this section shall include vehicles equipped 
without second generation onboard diagnostic systems 
(OBD II) and vehicles with emission problems that may 
not be adequately detected by the vehicle’s OBD II, as 
determined by the department in consultation with the 
state board. The department, in consultation with the 
state board, may also select for testing pursuant to this 
section any other vehicles necessary in order to meet the 
requirement described in paragraph (1) of subdivision 
(b). 

(d) Vehicles that are not diesel-powered in the en-
hanced program area which are not subjected to the 
program established by this section may be tested at 
smog check stations licensed pursuant to Section 44014 
that use loaded mode dynamometers. Diesel-powered 
vehicles in the enhanced program area that are not 
subjected to the program established by this section may 
be tested at smog check stations licensed pursuant to 
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Section 44014 using appropriate testing procedures as 
determined by the department. 

(e)(1) The department may implement the program 
established pursuant to subdivision (a) through a 
network of privately operated test-only facilities estab-
lished pursuant to contracts to be awarded pursuant to 
this section. 

(2) The initial contracts awarded pursuant to this 
section shall terminate not later than seven years from 
the date that the contracts were executed. 
(f) No person shall be a contractor of the department 

for test-only facilities in all air basins, exclusively, where 
the enhanced program is in effect unless the department 
determines, after a public hearing, that there is not more 
than one qualifed contractor. The South Coast Air Basin 
shall have at least two contractors, and the combined 
enhanced program area that includes Bakersfeld, 
Fresno, and Sacramento shall have at least two contrac-
tors. The department may operate test-only facilities on 
an interim basis while contractors are being sought. 

(g)(1) In awarding contracts under this section, the 
department shall request bids through the issuance of 
a request for proposal. 

(2) The department shall frst determine which bid-
ders are qualifed, and then award the contract to the 
qualifed bidder, giving priority to the test cost and 
convenience to motorists. 

(3) The department shall provide a contractual pref-
erence, as determined by the department, not to ex-
ceed 10 percent of the total proposal evaluation score, 
based on the following factors: 

(A) Up to 5 percent to bidders providing frm 
commitments to employ businesses that are licensed 
or otherwise substantially participating in the smog 
check program after January 1, 1994. 

(B) Up to 5 percent to bidders based on the extent 
to which bidders maximize the potential economic 
beneft of the smog check program on this state over 
the term of the contract. That potential economic 
beneft shall include the percentage of work per-
formed by California-based frms, the potential of 
the total project workforce who will be California 
residents, and the percentage of subcontracts that 
will be awarded to California-based frms. 
(4) Any contract executed by the department for the 

operation of a test-only facility shall expressly require 
compliance with this chapter and any regulations 
adopted by the department pursuant to this chapter. 
(h) The department shall ensure that there is a suffi-

cient number of test-only facilities, and that they are 
properly located, to ensure reasonable accessibility and 
convenience to all persons within an enhanced program 
area, and that the waiting time for consumers is mini-
mized. The department may operate test-only facilities 
on an interim basis to ensure convenience to consumers. 
The department shall specify in the request for proposal 
the minimum number of test-only facilities that are 
required for the program. Any contracts initially 
awarded pursuant to this section shall ensure that the 
contractors are capable of fulflling the requirements of 
subdivision (a). 

(i) Any data generated at a test-only facility shall be 
the property of the state, and shall be fully accessible to 
the department at any time. The department may set 

contract specifcations for the storage of that data in a 
central data storage system or facility designated by the 
department. 

(j) The department shall ensure an effective transition 
to the new program by implementing an effective public 
education program and may specify in the request for 
proposal a dollar amount that bidders are required to 
include in their bids for public education activities, to be 
implemented pursuant to Section 44070.5. 

(k) The department shall ensure the effective manage-
ment of the test-only facilities and shall specify in the 
request for proposal that a manager be present during 
all hours of station operation. 

(l) The department shall ensure and facilitate the 
effective transition of employees of businesses that are 
licensed or otherwise substantially participating in the 
smog check program and may specify in the request for 
proposal that test-only facility management be Automo-
tive Service Excellence (ASE) certifed, or be certifed by 
a comparable program as determined by the department. 

(m) As part of the contracts to be awarded pursuant to 
subdivision (e), the department may require contractors 
to perform functions previously undertaken by referee 
stations throughout the state, as determined by the 
department, at some or all of the affected stations in 
enhanced areas, and at additional stations outside en-
hanced areas only to the extent necessary to provide 
appropriate access to referee functions. 

(n) Notwithstanding any other provision of law, to 
avoid delays to the program implementation timeline 
required by this chapter or the Clean Air Act, the 
Department of General Services, at the request of the 
department, may exempt contracts awarded pursuant to 
this section from existing laws, rules, resolutions, or 
procedures that are otherwise applicable, including, but 
not limited to, restrictions on awarding contracts for 
more than three years. The department shall identify 
any exemptions requested and granted pursuant to this 
subdivision and report thereon to the Legislature. 

(o) The department shall implement the program es-
tablished in this section only in urbanized areas classi-
fed by the United States Environmental Protection 
Agency as a serious, severe, or extreme nonattainment 
area for ozone or a moderate or serious nonattainment 
area for carbon monoxide with a design value greater 
than 12.7 ppm, and shall not implement the program in 
any other area. 

HISTORY: 
Added Stats 1994 ch 29 § 1 (SB 521), effective March 30, 1994. 

Amended Stats 1996 ch 1088 § 2 (AB 2515), effective September 30, 1996; 
Stats 2007 ch 739 § 1 (AB 1488), effective January 1, 2008; Stats 2010 ch 
258 § 2 (AB 2289), effective January 1, 2011. 

§ 44011. Certifcate of compliance or noncompli-
ance; Exceptions 

(a) All motor vehicles powered by internal combustion 
engines that are registered within an area designated for 
program coverage shall be required biennially to obtain a 
certifcate of compliance or noncompliance, except for the 
following: 

(1) All motorcycles until the department, pursuant 
to Section 44012, implements test procedures appli-
cable to motorcycles. 
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(2) All motor vehicles that have been issued a cer-
tifcate of compliance or noncompliance or a repair cost 
waiver upon a change of ownership or initial registra-
tion in this state during the preceding six months. 

(3) All motor vehicles manufactured prior to the 
1976 model-year. 

(4)(A) Except as provided in subparagraph (B), all 
motor vehicles four or less model-years old. 

(B)(i) Beginning January 1, 2005, all motor ve-
hicles six or less model-years old, unless the state 
board fnds that providing an exception for these 
vehicles will prohibit the state from meeting the 
requirements of Section 176(c) of the federal 
Clean Air Act (42 U.S.C. Sec. 7401 et seq.) or the 
state’s commitments with respect to the state 
implementation plan required by the federal 
Clean Air Act. 

(ii) Notwithstanding clause (i), beginning Janu-
ary 1, 2019, all motor vehicles eight or less model-
years old, unless the state board fnds that provid-
ing an exception for these vehicles will prohibit 
the state from meeting the requirements of Sec-
tion 176(c) of the federal Clean Air Act (42 U.S.C. 
Sec. 7401 et seq.) or the state’s commitments with 
respect to the state implementation plan required 
by the federal Clean Air Act. 

(iii) Clause (ii) does not apply to a motor vehicle 
that is seven model-years old in year 2018 for 
which a certifcate of compliance has been ob-
tained. 
(C) All motor vehicles excepted by this paragraph 

shall be subject to testing and to certifcation re-
quirements as determined by the department, if any 
of the following apply: 

(i) The department determines through remote 
sensing activities or other means that there is a 
substantial probability that the vehicle has a 
tampered emission control system or would fail for 
other cause a smog check test as specifed in 
Section 44012. 

(ii) The vehicle was previously registered out-
side this state and is undergoing initial registra-
tion in this state. 

(iii) The vehicle is being registered as a spe-
cially constructed vehicle. 

(iv) The vehicle has been selected for testing 
pursuant to Section 44014.7 or any other provi-
sion of this chapter authorizing out-of-cycle test-
ing. 
(D) This paragraph does not apply to diesel-pow-

ered vehicles. 
(5) In addition to the vehicles exempted pursuant to 

paragraph (4), any motor vehicle or class of motor 
vehicles exempted pursuant to subdivision (c) of Sec-
tion 44024.5. It is the intent of the Legislature that the 
department, pursuant to the authority granted by this 
paragraph, exempt at least 15 percent of the lowest 
emitting motor vehicles from the biennial smog check 
inspection. 

(6) All motor vehicles that the department deter-
mines would present prohibitive inspection or repair 
problems. 

(7) Any vehicle registered to the owner of a feet 
licensed pursuant to Section 44020 if the vehicle is 

garaged exclusively outside the area included in pro-
gram coverage, and is not primarily operated inside 
the area included in program coverage. 

(8)(A) All diesel-powered vehicles manufactured 
prior to the 1998 model-year. 

(B) All diesel-powered vehicles that have a gross 
vehicle weight rating of 8,501 to 10,000 pounds, 
inclusive, until the department, in consultation with 
the state board, pursuant to Section 44012, imple-
ments test procedures applicable to these vehicles. 

(C) All diesel-powered vehicles that have a gross 
vehicle weight rating from 10,001 pounds to 14,000 
pounds, inclusive, until the state board and the 
Department of Motor Vehicles determine the best 
method for identifying these vehicles, and until the 
department, in consultation with the state board, 
pursuant to Section 44012, implements test proce-
dures applicable to these vehicles. 

(D) All diesel-powered vehicles that have a gross 
vehicle weight rating of 14,001 pounds or greater. 

(b) Vehicles designated for program coverage in en-
hanced areas shall be required to obtain inspections from 
appropriate smog check stations operating in enhanced 
areas. 

(c) For purposes of subdivision (a), a collector motor 
vehicle, as defned in Section 259 of the Vehicle Code, is 
exempt from those portions of the test required by 
subdivision (f) of Section 44012 if the collector motor 
vehicle meets all of the following criteria: 

(1) Submission of proof that the motor vehicle is 
insured as a collector motor vehicle, as shall be re-
quired by regulation of the bureau. 

(2) The motor vehicle is at least 35 model-years old. 
(3) The motor vehicle complies with the exhaust 

emissions standards for that motor vehicle’s class and 
model-year as prescribed by the department, and the 
motor vehicle passes a functional inspection of the fuel 
cap and a visual inspection for liquid fuel leaks. 

HISTORY: 
Added Stats 2007 ch 739 § 3 (AB 1488), effective January 1, 2008, 

operative January 1, 2010. Amended Stats 2009 ch 200 § 3 (SB 734), 
effective January 1, 2010, operative January 1, 2010; Stats 2013 ch 319 
§ 16 (SB 822), effective January 1, 2014; Stats 2017 ch 633 § 1 (AB 1274), 
effective October 10, 2017. 

§ 44011.1. “Registered” 

For purposes of Section 44011, the term “registered 
within an area designated for program coverage” in-
cludes any vehicle registered pursuant to the Vehicle 
Code in this state when the registered owner’s mailing or 
residence address is not located within this state, or 
when the address at which the vehicle is garaged is not 
located within this state. 

HISTORY: 
Added Stats 1993 ch 633 § 1 (AB 2008). 

§ 44011.3. Pretesting 

Every motor vehicle that is subject to testing pursuant 
to this chapter may be pretested. As used in this section, 
a pretest is a smog inspection in which the motor vehicle 
is submitted to some or all of the required elements of 
the emissions inspection as specifed in Section 44012, 
the results of which will not be reported to the Depart-
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ment of Motor Vehicles and for which a certifcate will 
not be issued. A person choosing to have his or her 
vehicle pretested has the right to have a complete pretest 
of the vehicle unless the person requests a partial 
pretest. If the person requests a partial pretest, the 
licensed technician or an authorized representative of 
the licensed smog check station shall inform the vehicle 
owner that the partial pretest may not indicate the 
likelihood of the vehicle passing a subsequent official 
inspection. 

HISTORY: 
Added Stats 1998 ch 938 § 1 (SB 1754). 

§ 44011.5. Proof of exemption requirements 

Documentation that a motor vehicle is exempt from 
the requirements of Section 44011 may not be based 
solely on the owner’s statement that the vehicle is in an 
exempt category. Physical inspection of the vehicle by the 
department is required unless alternative documenta-
tion satisfactory to the department is available. 

HISTORY: 
Added Stats 1988 ch 1544 § 25. 

§ 44011.6. Test for smoke emissions; Advisory 
committee; Regulation and inspection; Criteria 
for compliance; Penalties; Administrative hear-
ing 

(a) The use of a heavy-duty motor vehicle that emits 
excessive smoke is prohibited. 

(b)(1) As expeditiously as possible, the state board 
shall develop a test procedure for the detection of 
excessive smoke emissions from heavy-duty diesel 
motor vehicles that is feasible for use in an intermit-
tent roadside inspection program. During the develop-
ment of the test procedure, the state board shall 
cooperate with the Department of the California High-
way Patrol in conducting roadside inspections. 

(2) The state board may also specify visual or func-
tional inspection procedures to determine the presence 
of tampering or defective emissions control systems in 
heavy-duty diesel or heavy-duty gasoline motor ve-
hicles. However, visual or functional inspection proce-
dures for heavy-duty gasoline motor vehicles shall not 
be more stringent than those prescribed for heavy-
duty gasoline motor vehicles subject to biennial in-
spection pursuant to Section 44013. 

(3) The chairperson of the state board shall appoint 
an ad hoc advisory committee that shall include, but 
not be limited to, representatives of heavy-duty engine 
manufacturers, carriers of property for compensation 
using heavy-duty gasoline or heavy-duty diesel motor 
vehicles, and the Department of the California High-
way Patrol. The advisory committee shall cooperate 
with the state board to develop a test procedure 
pursuant to this subdivision and shall advise the state 
board in developing regulations to implement test 
procedures and inspection of heavy-duty commercial 
motor vehicles. 
(c) Any smoke testing procedures or smoke measuring 

equipment, including any meter that measures smoke 
opacity or density and any recorder that stores or records 
smoke opacity or density measurements, used to test for 

compliance with this section and regulations adopted 
pursuant to this section, shall produce consistent and 
repeatable results. The requirements of this subdivision 
shall be satisfed by the adoption of Society of Automo-
tive Engineers recommended practice J 1667, “Snap-
Acceleration Smoke Test Procedures for Heavy-Duty 
Diesel Powered Vehicles.” 

(d)(1) The smoke test standards and procedures ad-
opted and implemented pursuant to this section shall 
be designed to ensure that no engine will fail the 
smoke test standards and procedures when the engine 
is in good operating condition and is adjusted to the 
manufacturer’s specifcations. 

(2) In implementing this section, the state board 
shall adopt regulations that ensure that there will be 
no false failures or that ensure that the state board 
will remedy any false failures without any penalty to 
the vehicle owner. 
(e) The state board shall enforce the prohibition 

against the use of heavy-duty motor vehicles that are 
determined to have excessive smoke emissions and shall 
enforce any regulation prohibiting the use of a heavy-
duty motor vehicle determined to have other emissions-
related defects, using the test procedure established 
pursuant to this section. 

(f) The state board may issue a citation to the owner or 
operator for any vehicle in violation of this section. The 
regulations may require the operator of a vehicle to 
submit to a test procedure adopted pursuant to subdivi-
sion (b) and this subdivision, and may specify that 
refusal to so submit is an admission constituting proof of 
a violation, and shall require that, when a citation has 
been issued, the owner of a vehicle in violation of the 
regulations shall, within 45 days, correct every def-
ciency specifed in the citation. 

(g) The department may develop criteria for one or 
more classes of smog check stations capable of determin-
ing compliance with regulations adopted pursuant to 
this section and may authorize those stations to issue 
certifcates of compliance to vehicles in compliance with 
the regulations. The department may contract for the 
operation of smog check stations for heavy-duty motor 
vehicles pursuant to this subdivision, and only heavy-
duty motor vehicles may be inspected at those stations. 

(h) In addition to the corrective action required by this 
section, the owner of a motor vehicle in violation of this 
section is subject to a civil penalty of not more than one 
thousand fve hundred dollars ($1,500) per day for each 
day that the vehicle is in violation. The state board may 
adopt a schedule of reduced civil penalties to be applied 
in cases where violations are corrected in an expeditious 
manner. However, the schedule of reduced civil penalties 
shall not apply where there have been repeated incidents 
of emissions control system tampering. All civil penalties 
imposed pursuant to this subdivision shall be collected 
by the state board and deposited in the Vehicle Inspec-
tion and Repair Fund. Funds in the Vehicle Inspection 
and Repair Fund, when appropriated by the Legislature, 
shall be available to the state board and the Department 
of the California Highway Patrol for the conduct of 
intermittent roadside inspections of heavy-duty motor 
vehicles pursuant to this section. 

(i) Following the adoption of regulations pursuant to 
this section, the state board may commence inspecting 
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heavy-duty motor vehicles. With the concurrence of the 
Department of the California Highway Patrol, these 
inspections may be conducted in conjunction with the 
safety and weight enforcement activities of the Depart-
ment of the California Highway Patrol, or at other 
locations selected by the state board or the Department 
of the California Highway Patrol. Inspection locations 
may include private facilities where feet vehicles are 
serviced or maintained. The state board and the Depart-
ment of the California Highway Patrol may conduct 
these inspections either cooperatively or independently, 
and the state board may contract for assistance in the 
conduct of these inspections. 

(j) The state board shall inform the Department of the 
California Highway Patrol whenever a vehicle owner 
cited pursuant to this section fails to take a required 
corrective action or to pay a civil penalty levied pursuant 
to subdivisions (h) and (k) in a timely manner. Following 
notice and opportunity for an administrative hearing 
pursuant to subdivision (n), the state board may request 
the Department of the California Highway Patrol to 
remove the vehicle from service and order the vehicle to 
be stored. Upon notifcation from the state board of 
payment of any civil penalties imposed under subdivi-
sion (h) and storage and related charges, the vehicle 
shall be released to the owner or designee. Upon release 
of the vehicle, the owner or designee shall correct every 
defciency specifed in any citation to that owner with 
respect to the vehicle. 

(k) In addition to the corrective action required by 
subdivision (f), and in addition to the civil penalty 
imposed by subdivision (h), the owner of a motor vehicle 
cited by the state board pursuant to this section shall 
pay a civil penalty of three hundred dollars ($300) per 
citation; except that this penalty shall not apply to the 
frst citation for any schoolbus. All civil penalties im-
posed pursuant to this subdivision shall be collected by 
the state board and deposited in the Diesel Emission 
Reduction Fund, which fund is hereby created. Funds in 
the Diesel Emission Reduction Fund, when appropriated 
by the Legislature, shall be available to the State Energy 
Resources Conservation and Development Commission 
for research, development, and demonstration programs 
undertaken pursuant to Section 25617 of the Public 
Resources Code. 

(l) The state board shall adopt regulations that afford 
an owner cited under this section an opportunity for an 
administrative hearing consistent with, but not limited 
to, all of the following: (1) any owner cited under this 
section may request an administrative hearing within 45 
days following either personal receipt or certifed mail 
receipt of the citation; (2) if the owner fails to request an 
administrative hearing within 45 days, the citation shall 
be deemed a fnal order and not subject to review by any 
court or agency; (3) if the owner requests an administra-
tive hearing and fails to seek review by administrative 
mandamus pursuant to Section 1094.5 of the Code of 
Civil Procedure within 60 days after the mailing of the 
administrative hearing decision, the decision shall be 
deemed a fnal order and not subject to review by any 
other court or agency; and (4) the 45-day period may be 
extended by the administrative hearing officer for good 
cause. 

(m) Following exhaustion of the review procedures 
provided for in subdivision (l), the state board may apply 
to the Superior Court of Sacramento County for a judg
ment in the amount of the civil penalty. The application, 
which shall include a certifed copy of the fnal order of 
the administrative hearing officer, shall constitute a 
sufficient showing to warrant the issuance of the 

-

judg
ment. 

-

HISTORY: 
Added Stats 1988 ch 1544 § 26. Amended Stats 1989 ch 940 § 2; Stats 

1990 ch 1433 § 16 (SB 1874); Stats 1993 ch 578 § 1 (AB 584); Stats 1996 
ch 292 § 1 (AB 1460); Stats 2004 ch 644 § 21 (AB 2701). 

§ 44012. Tests required at smog check stations 

The test at the smog check stations shall be performed 
in accordance with procedures prescribed by the depart
ment and may require loaded mode dynamometer 

-
test

ing in enhanced areas, two-speed idle testing, testing 
utilizing a vehicle’s onboard diagnostic system, or other 
appropriate test procedures as determined by the 

-

de
partment in consultation with the state board. The 
department shall implement testing using onboard 

-

diag
nostic systems, in lieu of loaded mode dynamometer or 
two-speed idle testing, on model year 2000 and newer 
vehicles only, beginning no earlier than January 1, 2013. 
However, the department, in consultation with the state 
board, may prescribe alternative test procedures that 
include loaded mode dynamometer or two-speed idle 
testing for vehicles with onboard diagnostic systems that 
the department and the state board determine exhibit 
operational problems. The department shall ensure, as 
appropriate to the test method, the following: 

-

(a) Emission control systems required by state and 
federal law are reducing excess emissions in accor-
dance with the standards adopted pursuant to subdi
visions 

-
(a) and (c) of Section 44013. 

(b) Motor vehicles are preconditioned to ensure rep
resentative and stabilized operation of the vehicle’s 
emission control system. 

-

(c) For other than diesel-powered vehicles, the ve
hicle’s exhaust emissions of hydrocarbons, carbon 
monoxide, carbon dioxide, and oxides of nitrogen in an 
idle mode or loaded mode are tested in accordance with 
procedures prescribed by the department. In deter

-

-
mining how loaded mode and evaporative emissions 
testing shall be conducted, the department shall en
sure that the emission reduction targets for the 

-
en

hanced program are met. 
-

(d) For other than diesel-powered vehicles, the ve
hicle’s fuel evaporative system and crankcase 

-
ventila

tion system are tested to reduce any nonexhaust 
sources of volatile organic compound emissions, in 
accordance with procedures prescribed by the 

-

depart
ment. 

-

(e) For diesel-powered vehicles, a visual inspection 
is made of emission control devices and the vehicle’s 
exhaust emissions are tested in accordance with pro
cedures prescribed by the department, that may 

-
in

clude, but are not limited to, onboard diagnostic 
-

test
ing. The test may include testing of emissions of any or 
all of the pollutants 

-

specifed in subdivision (c) and, 
upon the adoption of applicable standards, measure
ment of emissions of smoke or particulates, or both. 

-
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(f) A visual or functional check is made of emission 
control devices specifed by the department, including 
the catalytic converter in those instances in which the 
department determines it to be necessary to meet the 
fndings of Section 44001. The visual or functional 
check shall be performed in accordance with proce
dures prescribed by the department. 

-

(g) A determination as to whether the motor vehicle 
complies with the emission standards for that vehicle’s 
class and model-year as prescribed by the department. 

(h) An analysis of pass and fail rates of vehicles 
subject to an onboard diagnostic test and a tailpipe 
test to assess whether any vehicles passing their 
onboard diagnostic test have, or would have, failed a 
tailpipe test, and whether any vehicles failing their 
onboard diagnostic test have or would have passed a 
tailpipe test. 

(i) The test procedures may authorize smog check 
stations to refuse the testing of a vehicle that would be 
unsafe to test, or that cannot physically be inspected, 
as specifed by the department by regulation. The 
refusal to test a vehicle for those reasons shall not 
excuse or exempt the vehicle from compliance with all 
applicable requirements of this chapter. 

HISTORY: 
Added Stats 2007 ch 739 § 5 (AB 1488), effective January 1, 2008, 

operative January 1, 2010. Amended Stats 2010 ch 258 § 3 (AB 2289), 
effective January 1, 2011. 

§ 44012.1. Visible smoke test 
(a) The department shall incorporate a visible smoke 

test into the motor vehicle inspection and maintenance 
program by January 1, 2008. Any visible smoke from the 
tailpipe or crankcase of a motor vehicle during an 
inspection constitutes a failure. Steam from condensa
tion by itself shall not lead to an inspection failure. 

-

(b) If an owner of a motor vehicle disputes the failure 
of a visible smoke test, the owner may seek resolution of 
the dispute from the state-designated referee. 

(c) The department, in consultation with the state 
board and interested parties, shall adopt regulations to 
implement this section. No new equipment shall be 
required to implement the visible smoke test. 

(d) If the implementation of the visible smoke test 
required by subdivision (a) requires modifcation of the 
Emission Inspection System software or Vehicle Infor-
mation Database, that modifcation shall be performed 
as part of the ordinary, periodic upgrade to these sys
tems. 

-

HISTORY: 
Added Stats 2006 ch 761 § 1 (AB 1870), effective January 1, 2007. 

§ 44013. Prescription of maximum emission stan
dards and test procedures (First of three; 

-
Opera

tive date contingent) 
-

(a)(1) The department, in cooperation with the state 
board, shall prescribe maximum emission standards to 
be applied in inspecting motor vehicles under this 
chapter. 

(2) In prescribing the standards, the department 
shall undertake studies and experiments which are 
necessary and feasible, evaluate available data, and 
confer with automotive engineers. 

(3) The standards shall be set at a level reasonably 
achievable for each class and model of motor vehicle 
when operating in a reasonably sound mechanical 
condition, allowing for the effects of installed motor 
vehicle pollution control devices and the motor vehi
cle’s age and total mileage. 

-

(4) The standards shall be designed so that motor 
vehicles failing the test specifed in Section 44012 will 
be operated, as soon as possible, with a substantial 
reduction in emissions, and shall be revised from time 
to time as experience justifes. 
(b) The department, in cooperation with the state 

board, shall research and prescribe test procedures to be 
applied in inspecting motor vehicles under this chapter, 
which procedures shall be simple, cost-effective, and 
consistent with Section 44012. The department may 
revise the test procedures from time to time as experi
ence justifes. To the extent that any test procedure 
revision requires new equipment, or a change in 

-

equip
ment, at licensed smog check stations, the department 
shall provide a reasonable period of time for the 

-

acqui
sition and installation of that new or changed 

-
equip

ment. 
-

(c) Notwithstanding any other provision of this chap
ter, the maximum emission standards and test 

-
proce

dures prescribed in subdivisions 
-

(a) and (b) for a motor 
vehicle class and model-year shall not be more stringent 
than the emission standards and test procedures under 
which that motor vehicle’s class and model-year was 
certifed. Emission standards and test procedures pre
scribed by the department shall ensure that not more 
than 5 percent of the vehicles or engines, which would 
otherwise meet the requirements of this part, will fail 
the inspection and maintenance test for that class of 
vehicle or engine. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1987 ch 425 § 2; Stats 

1988 ch 1544 § 28; Stats 1994 ch 27 § 15 (AB 2018), effective March 30, 
1994. 

§ 44013. Prescription of maximum emission stan
dards and test procedures (Second of three; 

-
Op

erative date contingent; Operative term 
-

contin
gent) 

-

(a)(1) The department, in cooperation with the state 
board, shall prescribe maximum emission standards to 
be applied in inspecting motor vehicles under this 
chapter. 

(2) In prescribing the standards, the department 
shall undertake studies and experiments which are 
necessary and feasible, evaluate available data, and 
confer with automotive engineers. 

(3) The standards shall be set at a level reasonably 
achievable for each class and model of motor vehicle 
when operating in a reasonably sound mechanical 
condition, allowing for the effects of installed motor 
vehicle pollution control devices and the motor vehi
cle’s age and total mileage. 

-

(4) The standards shall be designed so that motor 
vehicles failing the test specifed in Section 44012 will 
be operated, as soon as possible, with a substantial 
reduction in emissions, and shall be revised from time 
to time as experience justifes. 



171 HEALTH AND SAFETY CODE § 44014 

(b) The department, in cooperation with the state 
board, shall research and prescribe test procedures to be 
applied in inspecting motor vehicles under this chapter, 
which procedures shall be simple, cost-effective, and 
consistent with Section 44012. The department may 
revise the test procedures from time to time as experi
ence justifes. To the extent that any test procedure 
revision requires new equipment, or a change in 

-

equip
ment, at licensed smog check stations, the department 
shall provide a reasonable period of time for the 

-

acqui
sition and installation of that new or changed 

-
equip

ment. 
-

(c) Notwithstanding any other provision of this chap
ter, the maximum emission standards and test 

-
proce

dures prescribed in subdivisions 
-

(a) and (b) for a motor 
vehicle class and model-year shall not be more stringent 
than the emission standards and test procedures under 
which that motor vehicle’s class and model-year was 
certifed. Emission standards and test procedures pre
scribed by the department shall ensure that not more 
than 5 percent of the vehicles or engines, which would 
otherwise meet the requirements of this part, will fail 
the inspection and maintenance test for that class of 
vehicle or engine. 

-

(d) Maximum emission standards established under 
this section shall not be adjusted downward based on the 
installation of an exhaust device. 

(e) This section shall become inoperative fve years 
from the date determined pursuant to Section 32 of the 
act adding this subdivision, and on the January 1 follow
ing that date is repealed. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1987 ch 425 § 2; Stats 

1988 ch 1544 § 28; Stats 1994 ch 27 § 15 (AB 2018), effective March 30, 
1994, ch 1192 § 22 (SB 2050), operation contingent. 

§ 44013. Prescription of maximum emission stan
dards and test procedures (Third of three; 

-
Opera

tive date contingent) 
-

(a)(1) The department, in cooperation with the state 
board, shall prescribe maximum emission standards to 
be applied in inspecting motor vehicles under this 
chapter. 

(2) In prescribing the standards, the department 
shall undertake studies and experiments which are 
necessary and feasible, evaluate available data, and 
confer with automotive engineers. 

(3) The standards shall be set at a level reasonably 
achievable for each class and model of motor vehicle 
when operating in a reasonably sound mechanical 
condition, allowing for the effects of installed motor 
vehicle pollution control devices and the motor vehi
cle’s age and total mileage. 

-

(4) The standards shall be designed so that motor 
vehicles failing the test specifed in Section 44012 will 
be operated, as soon as possible, with a substantial 
reduction in emissions, and shall be revised from time 
to time as experience justifes. 
(b) The department, in cooperation with the state 

board, shall research and prescribe test procedures to be 
applied in inspecting motor vehicles under this chapter, 
which procedures shall be simple, cost-effective, and 
consistent with Section 44012. The department may 

revise the test procedures from time to time as experi
ence justifes. To the extent that any test procedure 
revision requires new equipment, or a change in 

-

equip
ment, at licensed smog check stations, the department 
shall provide a reasonable period of time for the 

-

acqui
sition and installation of that new or changed 

-
equip

ment. 
-

(c) Notwithstanding any other provision of this chap
ter, the maximum emission standards and test 

-
proce

dures prescribed in subdivisions 
-

(a) and (b) for a motor 
vehicle class and model-year shall not be more stringent 
than the emission standards and test procedures under 
which that motor vehicle’s class and model-year was 
certifed. Emission standards and test procedures pre
scribed by the department shall ensure that not more 
than 5 percent of the vehicles or engines, which would 
otherwise meet the requirements of this part, will fail 
the inspection and maintenance test for that class of 
vehicle or engine. 

-

(d) This section shall become operative fve years from 
the date determined pursuant to Section 32 of the act 
adding this section. 

HISTORY: 
Added Stats 1994 ch 1192 § 22.5 (SB 2050), operative date contingent. 

§ 44013.5. Certifcation of emissions retroft de
vice installations (Operative date contingent; 

-
Op

erative term contingent) 
-

(a) If the department, in consultation with the state 
board, determines that substantial demand for emission 
retroft devices exists, the department shall develop a 
program for the certifcation of emissions retroft device 
installations by licensed installers. The department may 
require installers of emissions retroft devices to be 
qualifed pursuant to this chapter. The department may 
assess biennial license fees upon those installers in an 
amount not to exceed the reasonable cost of administer-
ing the emissions retroft device certifcation program. 

(b) The certifcation shall be performed at a referee or 
test-only station and shall be based on a visual inspec
tion of the emissions retroft device and its installation, 
and verifcation of the proper operation of any new or 
modifed components that are a part of the emissions 
retroft device, and not on the results of an emissions 
test. 

-

(c) The department shall develop a program for the 
identifcation of retroftted vehicles at smog check sta
tions and for providing information required for the 
inspection of those systems to smog check stations. 

-

(d) This section shall become inoperative pursuant to 
Section 33 of the act adding this section or, in any case, 
fve years from the date determined pursuant to Section 
32 of the act adding this section, and on the January 1 
following the date upon which this section becomes 
inoperative, is repealed. 

HISTORY: 
Added Stats 1994 ch 1192 § 23 (SB 2050), operation contingent. 

Amended Stats 1996 ch 1154 § 21 (AB 3020), effective September 30, 
1996. 

§ 44014. Smog check stations and technicians; 
Licensing and qualifcations; Provision for ref
eree services; Fees 

-

(a) Except as otherwise provided in this chapter, the 
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testing and repair portion of the program shall be 
conducted by smog check stations licensed by the depart
ment, and by smog check technicians who have 

-
qualifed 

pursuant to this chapter. 
(b) A smog check station may be licensed by the 

department as a smog check test-only station and, when 
so licensed, need not comply with the requirement for 
onsite availability of current service and adjustment 
procedures specifed in paragraph (3) of subdivision (b) of 
Section 44030. A smog check technician employed by a 
smog check test-only station shall be qualifed in accor-
dance with this section. 

(c)(1) The department shall supply a network of refer-
ees. A referee shall have no ownership interest in, or 
business or economic interest with, a smog check 
station. Referees may issue repair cost waivers, cer-
tifcates of compliance or noncompliance, and hardship 
extensions, in accordance with regulations adopted by 
the department, and promote automotive training 
through community colleges and other training insti
tutions certifed by the department pursuant to 

-
Sec

tion 44030.5. Referees shall provide inspection ser
-
-

vices for specially constructed vehicles pursuant to 
Section 44017.4 and Section 9565 of the Vehicle Code 
and issue exhaust system certifcates of compliance in 
accordance with Section 27150.2 of the Vehicle Code. 

(2) The department may adopt regulations to estab
lish qualifcation standards and any special 

-
adminis

trative, operational, and licensure standards that the 
department determines to be necessary for the 

-

provi
sion of referee services. 

-

(3) The department may adopt, by regulation, a 
process by which vehicles that present prohibitive or 
unusual inspection circumstances are inspected by 
referees, including, but not limited to, the inspection of 
vehicles in which the manufacturer’s physical or op
erational design presents inspection incompatibilities, 
vehicles equipped with emission control confgurations 
that do not match United States Environmental 

-

Pro
tection Agency or state board certifed confgurations, 
including direct import vehicles and vehicles with 
engine changes, and vehicles equipped with retroft 
alternative fuel conversion kits. 

-

(4)(A) A referee may charge a fee sufficient to cover 
the costs of providing referee services for inspections 
of specially constructed vehicles pursuant to Section 
44017.4 and Section 9565 of the Vehicle Code, in
spections pursuant to Section 27150.2 of the Vehicle 
Code, and other appropriate categories of referee 
services as determined by the department. 

-

Require
ments applicable to the fee, including its amount, 
shall be established by the department by regulation 
and the amount may be adjusted to refect changes 
in the Consumer Price Index, as published by the 
United States Bureau of Labor Statistics. The fee 
may be collected by either a contracted referee or by 
the department, if the department is providing the 
referee service. 

-

(B) If the fee is imposed and collected by a con
tracted referee, the contracted referee shall deposit 
the fees collected from the vehicle owner into a 
separate trust account that the referee shall account 
for and manage in accordance with generally 

-

ac
cepted accounting practices. 

-

(C) If the fee is imposed and collected by the 
department, the fees shall be deposited into the 
Vehicle Inspection and Repair Fund. 

(d) A smog check station may also be licensed as a 
repair-only station, and if so licensed, may perform 
repairs to reduce excessive emissions on vehicles which 
have failed the smog check test. Repair procedures and 
equipment requirements shall be established by the 
department. Technicians employed by a smog check 
repair-only station shall be qualifed in accordance with 
this section. 

(e) Smog check technicians are qualifed to test and 
repair only those classes and categories of vehicles for 
which they have passed a qualifcation test administered 
by the department. The department shall provide for 
smog check technicians to be qualifed for different 
categories of motor vehicle inspection based on vehicle 
classifcation and model-year. 

(f) The consumer protection-oriented quality assur-
ance portion of the program, including the provision of 
referee services, may be conducted by one or more 
private entities pursuant to contracts with the depart
ment. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1984 ch 1591 § 1; Stats 

1988 ch 1544 § 29; Stats 1989 ch 1154 § 8; Stats 1994 ch 27 § 16 (AB 
2018), effective March 30, 1994; Stats 1997 ch 803 § 6 (AB 1492); Stats 
2002 ch 569 § 1 (SB 1420); Stats 2010 ch 258 § 4 (AB 2289), effective 
January 1, 2011. 

§ 44014.2. Certifcation program 
(a) The department shall develop a program for the 

voluntary certifcation of licensed smog check stations, or 
the department may accept a smog check station certif
cation program proposed by accredited industry 

-
repre

sentatives. The certifcation program, which may be 
called a “gold shield” program, shall be for the purpose of 
providing consumers, whose vehicles fail an emissions 
test at a test-only facility, an option of services at a single 
location to prevent the necessity for additional trips back 
to the test-only facility for vehicle certifcation. The 
department shall establish inspection-based perfor

-

-
mance standards consistent with Section 44014.6 for 
stations certifed under this program that the stations 
would be required to meet to be eligible to issue certif
cates of compliance or noncompliance for vehicles 

-
se

lected pursuant to Sections 44010.5 and 44014.7, or 
vehicles identifed by the department as gross polluters. 

-

(b) The department shall adopt regulations that ap
ply to all enhanced areas of the state, including those 
areas subject to the enhanced program pursuant to 
Section 44003.5, that permit both of the following: 

-

(1) Any vehicle that fails a required smog test at a 
test-only facility may be repaired, retested, and certi
fed at a facility licensed pursuant to Section 44014, 
and certifed pursuant to subdivision 

-

(a). 
(2) Any vehicle that is identifed as a gross polluter 

may be repaired, retested, and certifed at a facility 
licensed pursuant to Section 44014, and certifed pur-
suant to subdivision (a). 
(c) Smog check stations that seek voluntary certifca

tion under this section shall enter into an agreement 
with the department to provide repair services pursuant 
to Section 44062.1. 

-
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(d) An agreement made pursuant to this section shall 
not be deemed to be a contract subject to the require
ments of Part 2 (commencing with Section 10100) of 
Division 2 of the Public Contract Code. 

-

HISTORY: 
Added Stats 1996 ch 1088 § 3 (AB 2515), effective September 30, 1996. 

Amended Stats 2002 ch 1001 § 4 (AB 2637); Stats 2009 ch 307 § 100 (SB 
821), effective January 1, 2010; Stats 2010 ch 258 § 5 (AB 2289), effective 
January 1, 2011. 

§ 44014.4. Advertisement 

(a) A licensed smog check station that has been certi
fed pursuant to Section 44014.2 may advertise that fact, 
and the advertisement may include the scope of work 
established by the program. 

-

(b) It is an unfair business practice and a violation of 
Section 17500 of the Business and Professions Code for 
any licensed smog check station that is not so certifed to 
advertise as having obtained certifcation or as comply
ing with the scope of work, code of ethics, or certifcation 
standards established by the certifcation program. 

-

HISTORY: 
Added Stats 1996 ch 1088 § 4 (AB 2515), effective September 30, 1996. 

§ 44014.5. Test-only facilities; Standards 

(a) The enhanced program shall provide for the test
ing and retesting of vehicles in accordance with Sections 
44010.5 and 44014.2 and this section. 

-

(b) The repair of vehicles at test-only facilities is 
prohibited, except that the minor repair of components 
damaged by station personnel during inspection at the 
station, any minor repair that is necessary for the safe 
operation of a vehicle while at a station, or other minor 
repairs, such as the reconnection of hoses or vacuum 
lines, may be undertaken at no charge to the vehicle 
owner or operator if authorized in advance in writing by 
the department. 

(c) The department shall make available to consumers 
of test-only facilities a list, compiled by region, of smog 
check stations licensed to make repairs of vehicular 
emission control systems. A test-only facility shall not 
refer a vehicle owner to any particular provider of vehicle 
repair services in which the test-only facility has a 
fnancial interest. 

(d)(1) The department shall establish standards for 
training, equipment, performance, or data collection 
for test-only facilities. 

(2)(A) The department shall establish inspection-
based performance standards consistent with Sec
tion 44014.6 that test-only stations would be 

-
re

quired to meet to be eligible to issue 
-

certifcates of 
compliance or noncompliance for vehicles selected 
pursuant to Section 44010.5 or 44014.7, or vehicles 
identifed by the department as gross polluters. 
Failure at any time to meet these standards shall 
result in suspension of the certifcation to test these 
vehicles granted by the department. A test-only 
station not meeting the performance standards may 
continue to issue certifcates of compliance and non-
compliance for other vehicles. The department shall 
adopt measures to ensure the requirements of this 
subparagraph are met, including through the use of 

the computer database and computer network au
thorized by Section 44037.1. 

-

(B) The department shall provide the test-only 
station with written or electronic notice, prior to the 
suspension pursuant to subparagraph (A). The no
tice shall specify the grounds for the suspension and 
provide that the station within 

-

fve days of receipt of 
the notice may request a hearing before the chief of 
the bureau or his or her designee to contest the 
suspension. The request for hearing shall be in 
writing or shall be made electronically. Receipt of 
this hearing request shall stay the suspension pend
ing the outcome of the hearing. If a request for 
hearing is not made, the chief of the bureau shall 
issue a fnal written decision of suspension within 10 
days of the last date that a hearing could have been 
requested. 

-

(C) The hearing conducted by the chief of the 
bureau or his or her designee shall be held not later 
than 10 days from the date that the request for a 
hearing is received by the chief of the bureau. The 
hearing requirements of Section 44072 shall not 
apply. The chief of the bureau shall render a written 
decision within 10 days of the hearing. The decision 
may rescind the suspension, affirm the suspension, 
or order any other appropriate action. Administra
tive review, before an administrative law judge, of 
the decision of the chief of the bureau may be sought 
within 30 days of the date of the decision. 

-

(D) The department may adopt regulations to 
implement this paragraph. 

(e) The department shall prohibit test-only facilities 
from engaging in other business activities that represent 
a confict of interest, as determined by the department. 
Upon implementation of the performance standards de
scribed in paragraph (2) of subdivision (d), ownership of 
a test-and-repair station by an owner of a test-only 
facility shall not be considered a confict of interest. 

-

(f) The test-only facility may charge a fee, established 
by the department, sufficient to cover the facility’s cost to 
perform the tests or services, including, but not limited 
to, referee services and the issuance of waivers and 
hardship extensions required by this chapter. In addi
tion, the station shall charge and collect the 

-
certifcate 

fee established pursuant to Section 44060. This subdivi
sion shall apply only to facilities contracted for pursuant 
to subdivision (e) of Section 44010.5. 

-

(g) The department shall ensure that there is a suffi
cient number of test-only facilities to provide convenient 
testing for the following vehicles: 

-

(1) All vehicles identifed and confrmed as gross 
polluters pursuant to Section 44081 and Section 27156 
of the Vehicle Code. 

(2)(A) Vehicles initially identifed as gross polluters 
by a smog check station licensed as a test-and-repair 
station may be issued a certifcate of compliance by 
a test-only facility or by a licensed smog check 
station certifed pursuant to Section 44014.2. 

(B) For purposes of this section, the department 
shall implement a program that allows vehicles 
initially identifed as gross polluters to be repaired 
and issued a certifcate of compliance by a facility 
licensed and certifed pursuant to Section 44014.2. 
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(3) All vehicles designated by the department pur-
suant to Sections 44014.7 and 44020. 

(4) Vehicles issued an economic hardship extension 
in the previous biennial inspection of the vehicle. 
(h) The department shall provide a sufficient number 

of test-only facilities authorized to perform referee func
tions to provide convenient testing for those vehicles that 
are required to report to, and receive a 

-

certifcate of 
compliance from, a test-only facility by this chapter, 
including all of the following: 

(1) All vehicles seeking to utilize state-operated 
fnancial assistance or inclusion in authorized scrap 
programs. 

(2) All vehicles unable to obtain a certifcate of 
compliance from a licensed smog check station pursu
ant to subdivision (c) of Section 44015. 

-

(3) Any other vehicles that may be designated by 
the department. 
(i) Gross polluters shall be referred to a test-only 

facility, or a test-and-repair station that is both licensed 
and certifed pursuant to Sections 44014 and 44014.2, for 
a postrepair inspection and retest pursuant to subdivi
sion (g). Passing the emissions test is not a sufficient 
condition for receiving a 

-

certifcate of compliance. A 
certifcate of compliance shall only be issued to a vehicle 
that does not have any defects with its emission control 
system or any defects that could lead to damage of its 
emission control system, as provided in regulations ad
opted by the department. 

-

HISTORY: 
Added Stats 1994 ch 27 § 17 (AB 2018), effective March 30, 1994. 

Amended Stats 1994 ch 1220 § 13 (AB 3132), effective September 30, 
1994; Stats 1995 ch 982 § 1 (AB 63), effective October 16, 1995; Stats 
1996 ch 1088 § 5 (AB 2515), effective September 30, 1996; Stats 1997 ch 
803 § 7 (AB 1492); Stats 2002 ch 1001 § 5 (AB 2637); Stats 2010 ch 258 
§ 6 (AB 2289), effective January 1, 2011. 

§ 44014.6. Inspection-based performance stan
dards; Criteria; Applicability 

-

(a) The inspection-based performance standards cre
ated for the certifcation program established pursuant 
to subdivision 

-

(a) of Section 44014.2 and subdivision (d) 
of Section 44014.5 shall be based on the same criteria. 

(b) The performance standards described in subdivi
sion 

-
(a) shall be applied to smog check technicians 

licensed pursuant to this chapter, if the department 
determines that is feasible. 

HISTORY: 
Added Stats 2010 ch 258 § 7 (AB 2289), effective January 1, 2011. 

Amended Stats 2012 ch 728 § 92 (SB 71), effective January 1, 2013. 

§ 44014.7. Required receipt of certifcate from 
test-only station 

(a) The department shall require 2 percent of the 
vehicles required to obtain a certifcate of compliance 
each year in enhanced program areas to receive their 
certifcate from a test-only facility. 

(b) The department may require a number not to 
exceed 2 percent of the vehicles required to obtain a 
certifcate of compliance each year in basic program 
areas to receive their certifcate from a test-only facility. 

(c) Thee vehicles specifed in subdivisions (a) and (b) 
shall be selected at random. The vehicles may be in
cluded among the vehicles subject to subdivision (d) of 

Section 44010.5, to the extent that the vehicles are 
registered in enhanced program areas. The review 

-

com
mittee may review the selection process to ensure that it 
is a statistically signifcant representation of the vehicles 
subject to the basic and enhanced programs. The 

-

depart
ment shall select the vehicles and the Department of 
Motor Vehicles shall notify the owners of their obligation 
under this section pursuant to Section 4000.3 of the 
Vehicle Code. Selection shall be made from vehicles in an 
area where a test-only facility is located. 

-

HISTORY: 
Added Stats 1994 ch 27 § 18 (AB 2018), effective March 30, 1994. 

§ 44015. Certifcation of certain vehicles prohib
ited; Issuance of 

-
certifcates; Repair cost waivers; 

Economic hardship extensions; Responsibility of 
licensed motor vehicle dealers 

(a) A licensed smog check station shall not issue a 
certifcate of compliance, except as authorized by this 
chapter, to any vehicle that meets the following criteria: 

(1) A vehicle that has been tampered with. 
(2) A vehicle identifed pursuant to subparagraph 

(K) of paragraph (3) of subdivision (b) of Section 44036. 
A vehicle identifed pursuant to subparagraph (K) of 
paragraph (3) of subdivision (b) of Section 44036 shall 
be directed to the department to determine whether an 
inadvertent error can explain the irregularity, or 
whether the vehicle otherwise meets smog check re
quirements, allowing the 

-
certifcate for compliance to 

be issued, or the vehicle shall be reinspected by a 
referee or another smog check station. 

(3) A vehicle that, prior to repairs, has been initially 
identifed by the smog check station as a gross polluter. 
Certifcation of a gross polluting vehicle shall be con
ducted by a designated test-only facility, or a test-and-
repair station that is both licensed and certifed pur

-

-
suant to Sections 44014 and 44014.2. 

(4) A vehicle described in subdivision (c). 
(b) If a vehicle meets the requirements of Section 

44012, a smog check station licensed to issue certifcates 
shall issue a certifcate of compliance or a certifcate of 
noncompliance. 

(c)(1) A repair cost waiver shall be issued, upon re
quest of the vehicle owner, by an entity authorized to 
perform referee functions for a vehicle that has been 
properly tested but does not meet the applicable 

-

emis
sion standards when it is determined that no 

-
adjust

ment or repair can be made that will reduce emissions 
from the inspected motor vehicle without exceeding 
the applicable repair cost limit established under 
Section 44017 and that every defect 

-

specifed by para
graph (2) of subdivision 

-
(a) of Section 43204, and by 

paragraphs (2) and (3) of subdivision (a) of Section 
43205, has been corrected. A repair cost waiver issued 
pursuant to this paragraph shall be accepted in lieu of 
a certifcate of compliance for the purposes of compli
ance with Section 4000.3 of the Vehicle Code. No repair 
cost waiver shall exceed two years’ duration. No repair 
cost waiver shall be issued until the vehicle owner has 
expended an amount equal to the applicable repair 
cost limit 

-

specifed in Section 44017. 
(2) An economic hardship extension shall be issued, 

upon request of a qualifed low-income motor vehicle 
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owner, by an entity authorized to perform referee 
functions, for a motor vehicle that has been properly 
tested but does not meet the applicable emission 
standards when it is determined that no adjustment or 
repair can be made that will reduce emissions from the 
inspected motor vehicle without exceeding the appli
cable repair cost limit, as established pursuant to 
Section 44017.1, that every defect 

-

specifed in para
graph (2) of subdivision 

-
(a) of Section 43204, and in 

paragraphs (2) and (3) of subdivision (a) of Section 
43205, has been corrected, that the low-income vehicle 
owner would suffer an economic hardship if the exten
sion is not issued, and that all appropriate emissions-
related repairs up to the amount of the applicable 
repair cost limit in Section 44017.1 have been per

-

-
formed. 
(d) No repair cost waiver or economic hardship exten

sion shall be issued under any of the following 
-

circum
stances: 

-

(1) If a motor vehicle was issued a repair cost waiver 
or economic hardship extension in the previous bien
nial inspection of that vehicle. A repair cost waiver or 
economic hardship extension may be issued to a motor 
vehicle owner only once for a particular motor vehicle 
belonging to that owner. However, a repair cost waiver 
or economic hardship extension may be issued for a 
motor vehicle that participated in a previous waiver or 
extension program prior to January 1, 1998, as deter

-

-
mined by the department. For waivers or extensions 
issued in the program operative on or after January 1, 
1998, a waiver or extension may be issued for a motor 
vehicle only once per owner. 

(2) Upon initial registration of all of the following: 
(A) A direct import motor vehicle. 
(B) A motor vehicle previously registered outside 

this state. 
(C) A dismantled motor vehicle pursuant to Sec

tion 11519 of the Vehicle Code. 
-

(D) A motor vehicle that has had an engine 
change. 

(E) An alternate fuel vehicle. 
(F) A specially constructed vehicle. 

(e) Except as provided in subdivision (f), a certifcate 
of compliance or noncompliance shall be valid for 90 
days. 

(f) Excluding any vehicle whose transfer of ownership 
and registration is described in subdivision (d) of Section 
4000.1 of the Vehicle Code, and except as otherwise 
provided in Sections 4000.1, 24007, 24007.5, and 24007.6 
of the Vehicle Code, a licensed motor vehicle dealer shall 
be responsible for having a smog check inspection per-
formed on, and a certifcate of compliance or noncompli
ance issued for, every motor vehicle offered for retail 
sale. A 

-

certifcate issued to a licensed motor vehicle 
dealer shall be valid for a two-year period, or until the 
vehicle is sold and registered to a retail buyer, whichever 
occurs frst. 

(g) A test may be made at any time within 90 days 
prior to the date otherwise required. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1983 ch 456 § 3; Stats 

1988 ch 1544 § 30; Stats 1994 ch 27 § 19, effective March 30, 1994, Stats 
1995 ch 982 § 2, effective October 16, 1995, Stats 1996 ch 1088 § 6, 
effective September 30, 1996; Stats 1997 ch 803 § 8, ch 804 § 2; Stats 1998 

ch 92 § 1, effective July 3, 1998, Stats 1999 ch 83 § 113, ch 355 § 1; Stats 
2001 ch 335 § 1 (AB 854); Stats 2002 ch 1001 § 6 (AB 2637); Stats 2005 
ch 270 § 1 (SB 731), effective January 1, 2006; Stats 2010 ch 258 § 8 (AB 
2289), effective January 1, 2011. 

§ 44015.5. Certifcate of compliance; Certifcate 
of noncompliance 

(a) A certifcate of compliance shall not be issued to 
any new motor vehicle or motor vehicle with a new motor 
vehicle engine which is not certifed by the state board, 
and which is the subject of a transaction prohibited by 
Section 43152 or 43153. 

(b) With respect to a new motor vehicle or motor 
vehicle with a new motor vehicle engine not certifed by 
the state board which is in violation of Article 1.5 
(commencing with Section 43150) of Chapter 2, but 
which is not the subject of a transaction prohibited by 
Section 43152 or 43153, a certifcate of noncompliance 
shall be issued. The certifcate of noncompliance shall 
indicate the basis for nonconformity and the data shall 
be sent to the state board. 

HISTORY: 
Added Stats 1990 ch 1433 § 18 (SB 1874). 

§ 44016. Specifcations and procedures 
The department shall, with the cooperation of the 

state board and after consultation with the motor vehicle 
manufacturers and representatives of the service indus
try, research, establish, and update as necessary, 

-
speci

fcations and procedures for motor vehicle maintenance 
and tuneup procedures and for repair of motor vehicle 
pollution control devices and systems. Licensed repair 
stations and 

-

qualifed mechanics shall perform all re
pairs in accordance with 

-
specifcations and procedures so 

established. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1987 ch 425 § 3; Stats 

1988 ch 1544 § 31. 

§ 44017. Repair cost waiver; Repair cost limit; 
Failure to pass visible smoke test 

(a) Except as otherwise provided in this section or 
Section 44017.1, a motor vehicle owner shall qualify for 
a repair cost waiver only after expending at least four 
hundred ffty dollars ($450) for repairs, including parts 
and labor. 

(b) The department shall periodically revise the repair 
cost limit specifed in subdivision (a) in accordance with 
changes in the Consumer Price Index, as published by 
the United States Bureau of Labor Statistics. 

(c) A repair cost limit shall not be imposed in those 
cases where emissions control equipment is missing or is 
partially or totally inoperative as a result of being 
tampered with. 

(d)(1) A repair cost waiver shall not be issued if a 
motor vehicle has failed the visible smoke test created 
by the department pursuant to Section 44012.1, unless 
paragraph (2) applies, or the vehicle is owned by a 
low-income person, as defned in Section 44062.1, in 
which case the repair cost limit applicable pursuant to 
subdivision (b) of Section 44017.1 applies. 

(2) By January 1, 2008, the department shall adopt 
regulations allowing a repair cost waiver, with the 
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repair cost limit specifed in subdivision (a), where a 
motor vehicle has failed the visible smoke test compo
nent of a smog check inspection, for individuals under 
economic hardship but who do not meet the 

-

defnition 
of low-income person, as defned in Section 44062.1. 
The regulations shall make eligible for the waiver 
those individuals whose household means fall below 
the level necessary to achieve a modest standard of 
living without assistance from public programs. The 
department shall consult authoritative information 
sources including, but not limited to, the United States 
Census Bureau, the Department of Finance, and the 
California Budget Project. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1988 ch 1544 § 32; Stats 

1989 ch 1154 § 9; Stats 1994 ch 27 § 20 (AB 2018), effective March 30, 
1994, ch 1220 § 14 (AB 3132), effective September 30, 1994; Stats 1995 ch 
982 § 6 (AB 63), effective October 16, 1995; Stats 1996 ch 124 § 74 (AB 
3470); Stats 1997 ch 803 § 10 (AB 1492), ch 804 § 4 (AB 57); Stats 2006 
ch 761 § 2 (AB 1870), effective January 1, 2007; Stats 2016 ch 86 § 190 
(SB 1171), effective January 1, 2017. 

§ 44017.1. “Low-income motor vehicle owner”; 
Repair cost limit; Issuance of economic hardship 
extension 

(a) For purposes of this section, “low-income motor 
vehicle owner” means a person whose income does not 
exceed 185 percent of the federal poverty level. 

(b) Notwithstanding subdivision (a) of Section 44017, 
for low-income motor vehicle owners qualifed under 
Section 44062.1, the repair cost limit, including parts 
and labor, shall be two hundred ffty dollars ($250) in all 
areas where the program operates. However, the depart
ment may decrease that amount, to not more than two 
hundred dollars ($200), if the department determines 
that participation rates are unsatisfactory. 

-

(c) Until such time as a repair assistance program 
becomes effective pursuant to Section 44062.1, an eco
nomic hardship extension shall be issued upon request to 
a 

-

qualifed low-income motor vehicle owner whose motor 
vehicle has been tested but does not meet applicable 
emissions standards and the necessary repairs exceed 
the repair cost limit specifed in subdivision (b). 

HISTORY: 
Added Stats 1997 ch 803 § 11 (AB 1492), ch 804 § 5 (AB 57). Amended 

Stats 1999 ch 67 § 14 (AB 1105), effective July 6, 1999. 

§ 44017.3. Information required to be posted at 
smog check stations 

(a) The department shall provide a licensed smog 
check station with a sign informing customers about 
options when their vehicle fails a biennial smog check 
inspection, including, but not limited to, the option for 
qualifed consumers to retire vehicles, receive repair 
assistance, or obtain repair cost waivers. The sign shall 
include the department’s means of contact, including, 
but not limited to, its telephone number and Internet 
Web site. This sign shall be posted conspicuously in an 
area frequented by customers. The sign shall be required 
in all licensed smog check stations. 

(b) In stations where licensed smog check technician 
repairs are not performed, the station shall have posted 
conspicuously in an area frequented by customers a 

statement that repair technicians are not available and 
repairs are not performed. 

HISTORY: 
Added Stats 1990 ch 1324 § 1 (AB 3106). Amended Stats 1991 ch 386 

§ 3 (SB 290); Stats 1992 ch 674 § 7 (SB 1792); Stats 1994 ch 27 § 21 (AB 
2018), effective March 30, 1994; Stats 1995 ch 982 § 7 (AB 63), effective 
October 16, 1995; Stats 2009 ch 307 § 101 (SB 821), effective January 1, 
2010. 

§ 44017.4. Inspection of specially constructed ve
hicles 

-

(a) Upon registration with the Department of Motor 
Vehicles, a passenger vehicle or pickup truck that is a 
specially constructed vehicle, as defned in Section 580 of 
the Vehicle Code, shall be inspected by stations autho
rized to perform referee functions. This inspection shall 
be for the purposes of determining the engine model-year 
used in the vehicle or the vehicle model-year, and the 
emission control system application. The owner shall 
have the option to choose whether the inspection is based 
on the engine model-year used in the vehicle or the 
vehicle model-year. 

-

(1) In determining the engine model-year, the ref
eree shall compare the engine to engines of the era 
that the engine most closely resembles. The referee 
shall assign the 1960 model-year to the engine in any 
specially constructed vehicle that does not sufficiently 
resemble a previously manufactured engine. The 

-

ref
eree shall require only those emission control systems 
that are applicable to the established engine model-
year and that the engine reasonably accommodates in 
its present form. 

-

(2) In determining the vehicle model-year, the ref
eree shall compare the vehicle to vehicles of the era 
that the vehicle most closely resembles. The referee 
shall assign the 1960 model-year to any specially 
constructed vehicle that does not sufficiently resemble 
a previously manufactured vehicle. The referee shall 
require only those emission control systems that are 
applicable to the established model-year and that the 
vehicle reasonably accommodates in its present form. 

-

(b) Upon the completion of the inspection, the referee 
shall affix a tamper-resistant label to the vehicle and 
issue a certifcate that establishes the engine model-year 
or the vehicle model-year, and the emission control 
system application. 

(c) The Department of Motor Vehicles shall annually 
provide a registration to no more than the frst 500 
vehicles that meet the criteria described in subdivision 
(a) that are presented to that department for registration 
pursuant to this section. The 500-vehicle annual limita
tion does not apply to the renewal of registration of a 
vehicle registered pursuant to this section. 

-

HISTORY: 
Added Stats 2001 ch 871 § 1 (SB 100). Amended Stats 2002 ch 693 § 1 

(SB 1578). 

§ 44017.5. Alternative work day schedule at ref
eree stations 

-

At the earliest possible date, as determined by the 
bureau, the bureau shall implement at the referee sta
tions, where appropriate, an alternative workday 

-
sched

ule which substitutes Saturday working hours in lieu of 
-
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another day during the Monday through Friday work
week, in order to provide for increased availability of 
referee station services. 

-

HISTORY: 
Added Stats 1990 ch 1324 § 2 (AB 3106). Amended Stats 1995 ch 91 § 

91 (SB 975). 

§ 44018. Advisory safety and fuel efficiency 
checks; Exemptions 

(a) The motor vehicle inspection program may include 
advisory safety equipment maintenance checks, fuel 
efficiency checks, or both, on the motor vehicle if the 
department fnds that cost-effective methods for con
ducting those checks exist and that the cost of the 
inspection to the vehicle owner due to the additional 
checks would not be increased by more than 10 percent. 
The department shall specify the equipment to be 
checked and the procedures for conducting those checks. 

-

(b) Notwithstanding subdivision (a), a motor vehicle 
sold at retail by a lessor-dealer licensed pursuant to 
Chapter 3.5 (commencing with Section 11600), or a 
dealer licensed pursuant to Chapter 4 (commencing with 
Section 11700), of Division 5 of the Vehicle Code shall not 
be subject to an advisory safety equipment maintenance 
check pursuant to this section. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1984 ch 410 § 1; Stats 

1985 ch 230 § 1. 

§ 44019. Certifcates of compliance for public 
agency vehicles 

(a) Every public agency, including, but not limited to, 
a publicly owned public utility, owning or operating any 
motor vehicle that is exempt from annual renewal of 
registration, and is otherwise subject to this chapter, 
shall obtain for the vehicle a certifcate of compliance 
with the same frequency as is required for vehicles 
subject to renewal of registration. The cost limitations 
specifed in Section 44017 do not apply to any vehicle 
owned or operated by a public agency. 

(b) Certifcates of compliance required by subdivision 
(a) shall be issued if the vehicle meets the requirements 
of Section 44012 using a test analyzer system meeting 
the requirements of the department. Any certifcate so 
issued shall be indexed by vehicle license plate number 
or vehicle identifcation number and retained by the 
public agency for not less than three years, and shall be 
available for inspection by the department. 

(c) Every public agency subject to subdivision (a) shall 
annually report to the department the number of certif
cates issued, the number of motor vehicles owned, and 
the schedule under which the motor vehicles were issued 

-

certifcates of compliance. 
(d) The department may accept proof of compliance 

with this section other than by a certifcate of compli
ance. 

-

HISTORY: 
Added Stats 1988 ch 1544 § 34. Amended Stats 1989 ch 1154 § 10. 

§ 44020. Testing and servicing of feet vehicles by 
feet owner; Conditions; Initial and renewal li
cense fees 

-

Notwithstanding any other provision of this chapter, 
the department may license any registered owner of a 

feet of 10 or more motor vehicles subject to this chapter, 
who so elects, to implement and conduct the tests and to 
perform necessary service and adjustment on the feet’s 
vehicles under this chapter, subject to all of the following 
conditions: 

(a) The registered owner’s facilities or personnel, or 
both, or a designated contractor of the registered 
owner, shall be licensed by the department as a feet 
smog check station, and the test and repair system 
shall conform, in the department’s determination, 
with all provisions of this chapter and all rules and 
regulations adopted by the department. The regula
tions shall provide for adequate onsite inspection by 
the department. Mobile testing equipment certifed by 
the department may be used in accordance with 

-

pro
cedures established by the department. The 

-
depart

ment may prohibit the use of mobile testing equipment 
if violations occur. 

-

(b) A license issued under this section is subject to 
Sections 44035, 44050, and 44072.10, and may be 
suspended or revoked by the department whenever the 
department determines, on the basis of random peri
odic spot checks of the owner’s inspection system and 
feet vehicles, that the system fails to conform or that 

-

certifcates of compliance have been issued by the 
owner in violation of regulations adopted by the de
partment. Any person licensed to conduct tests and 
service and adjustments under this section is deemed 
to have consented to provide the department with 
whatever access, information, and other cooperation 
the department reasonably determines are necessary 
to facilitate the random periodic spot checks. 

-

(c) The department or its contractor, on a random 
periodic basis, shall inspect or observe the inspections 
performed by licensed feet smog check stations on not 
less than 2 percent of the total business feet vehicles 
subject to this chapter. 

(d) A feet owner licensed to conduct tests or make 
repairs pursuant to this chapter shall issue certifcates 
of compliance for motor vehicles. The cost limits in 
Section 44017 and the economic hardship extension 
provisions in this chapter shall not apply to any motor 
vehicle owned by a feet owner licensed pursuant to 
this section. 

(e) Notwithstanding subdivision (d), certifcates of 
compliance or noncompliance prepared solely for the 
disposal or sale of motor vehicles owned by a feet 
owner licensed pursuant to this section shall be sub
ject to the cost limits in Section 44017. 

-

(f) The department shall establish initial and re
newal license fees, which shall not exceed the 

-
reason

able costs of administering this section. 
-

(g) Notwithstanding any other provision of this sec
tion, feets consisting of vehicles for hire or vehicles 
which accumulate high mileage, as 

-

defned by the 
department, shall go to a test-only station when a 
smog check certifcate of compliance is required. Ini
tially, high mileage vehicles shall be 

-
defned as ve

hicles which accumulate 50,000 miles or more each 
year. In addition, feets which do not operate high 
mileage vehicles may be required to obtain 

-

certifcates 
of compliance from the test-only station if they fail to 
comply with this chapter. 
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(h) Notwithstanding any other provision of this 
chapter, the department shall have the authority, by 
regulation, to require testing of vehicle feets consis
tent with regulations adopted by the Environmental 
Protection Agency, if necessary to meet the emission 
reduction performance standard established by the 
agency, as determined by the department. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1990 ch 1433 § 19 (SB 

1874); Stats 1991 ch 386 § 4 (SB 290), ch 1054 § 1.5 (SB 245); Stats 1994 
ch 27 § 22 (AB 2018), effective March 30, 1994; Stats 1995 ch 982 § 8 (AB 
63), effective October 16, 1995. 

§ 44024. New technologies 

(a) The department, in cooperation with the state 
board, shall investigate new technologies, including the 
role of onboard diagnostic systems in vehicles, as a 
means both for detecting excess emissions and defective 
emission control equipment, and for assisting in deter-
mining what repairs would be effective. 

(b) To incorporate new technologies into the program, 
the department may institute the following changes if 
the department determines that the changes will be 
cost-effective and convenient to vehicle owners: 

(1) The schedule for testing and certifying vehicles. 
(2) The location and method for complying with the 

test requirements otherwise applicable under this 
chapter. 

(3) The equipment requirements and repair proce
dures, including the imposition of new or revised 
diagnostic procedures, to be used at licensed smog 
check stations. 

-

(4) The training, skill, and licensing requirements 
for smog check technicians. 

(5) The applicable test procedures and emission 
standards, as applied at smog check stations, and 
during roadside inspection. 

HISTORY: 
Added Stats 1994 ch 27 § 25 (AB 2018), effective March 30, 1994. 

Amended Stats 2012 ch 728 § 93 (SB 71), effective January 1, 2013. 

§ 44024.5. Statistical and emissions profles and 
data of vehicles; Report; Pilot program to except 
vehicles from biennial certifcation requirement 

(a) The department shall compile and maintain sta
tistical and emissions 

-
profles and data from motor 

vehicles that are subject to the motor vehicle inspection 
program. The department may use data from any source, 
including remote sensing data, in use data, and other 
motor vehicle inspection program data, to develop and 
confrm the validity of the profles, to evaluate the 
program, and to assess the performance of smog check 
stations. The department shall undertake these require
ments directly or seek a 

-
qualifed vendor for these 

services. 
(b) The department, in cooperation with the state 

board, shall perform analyses of data collected pursuant 
to subdivision (a) and report the results to the public 
annually, beginning no later than July 1, 2011. The 
report shall include, at a minimum, all of the following: 

(1) An independent validation of the evaluation 
methods, fndings, and conclusions presented in the 
report. 

(2) The percentage of vehicles that initially passed a 
smog check inspection and then failed a subsequent 
inspection as indicated by the data collected pursuant 
to subdivision (a). 

(3) The percentage of vehicles that initially failed a 
smog check inspection and then failed a subsequent 
inspection as indicated by the data collected pursuant 
to subdivision (a). 

(4) An estimate of excessive emissions resulting 
from vehicles identifed in paragraphs (2) and (3). 

(5) A best-efforts explanation regarding the reasons 
vehicles identifed in paragraphs (2) and (3) inappro
priately failed or passed an inspection. 

-

(6) Recommended changes to the smog check pro
gram to reduce to a minimum the excess emissions 
identifed in paragraph (4). In developing the 

-

recom
mended changes, the department and the state board 
shall undertake a thorough evaluation of the best 
practices of other state smog check inspection 

-

pro
grams, and shall include in the recommendations how 
these other state best practices can be incorporated 
into California’s program. Program recommendations 
pertaining to contracting with one or more entities to 
manage smog check stations shall not be implemented 
unless the Legislature, by statute, authorizes that 
contracting. 

-

(7) A comparison to the fndings of the report 
“Evaluation of the California Smog Check Program 
Using Random Roadside Data” dated March 12, 2009. 
(c) The department and the state board, in consulta

tion with the Inspection and Maintenance Review 
-

Com
mittee, may determine that, in addition to the vehicles 
excepted pursuant to Section 44011, certain other motor 
vehicles may be excepted from the biennial certifcation 
requirements of this chapter without signifcantly 

-

com
promising the emission reduction objectives set forth in 
the State Implementation Plan (SIP). 

-

(d) The department may conduct a pilot program to 
except from the biennial certifcation requirement those 
vehicles that may be jointly determined by the depart
ment and the state board, after consultation with the 
Inspection and Maintenance Review Committee, to war

-

-
rant exception. The department shall provide written 
notifcation to the Legislature specifying the number of 
vehicles to be exempted as well as the geographic loca
tion and duration of the pilot program not less than 30 
days prior to the implementation of the pilot program. 
The department shall submit the results of the pilot 
program to the state board and the Inspection and 
Maintenance Review Committee for review. Subject to 
the approval of the United States Environmental 

-

Protec
tion Agency as an amendment to the SIP, the department 
may establish the exception program as a permanent 
program. 

-

(e) For vehicles four model years old or less, the 
department shall use test data generated pursuant to 
Section 44014.7 to develop statistical and emissions 
profles. The department may use data from any source, 
including remote sensing data, warranty repair and 
recall data, and other motor vehicle inspection program 
data, to develop and confrm the validity of the data. If 
the department and state board jointly determine that 
the emissions from a class of motor vehicles would 
potentially compromise the emission reduction objec-
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tives set forth in the SIP, the state board shall consider 
appropriate corrective action, including, but not limited 
to, recall pursuant to Section 43105. 

HISTORY: 
Added Stats 1997 ch 802 § 4 (AB 208). Amended Stats 1999 ch 273 § 1 

(SB 1301); Stats 2006 ch 760 § 17 (SB 1849), effective January 1, 2007; 
Stats 2010 ch 258 § 9 (AB 2289), effective January 1, 2011. 

§ 44025. Department as vendor clearinghouse 
The department shall act as a clearinghouse to provide 

access to the vendors who possess service information 
generated by the vehicle manufacturers. 

HISTORY: 
Added Stats 1994 ch 27 § 26 (AB 2018), effective March 30, 1994. 

ARTICLE 3 

Quality Assurance 

HISTORY: Added Stats 1982 ch 892 § 2. 

§ 44030. Development of standards for licensing 
of smog check stations 

(a) The department shall develop standards for the 
licensing of smog check stations. Tests, service, and 
adjustment at smog check stations shall be performed by 
a qualifed smog check mechanic. 

(b) The licensing standards for smog check stations 
may include, but are not limited to, requirements for all 
of the following: 

(1) Use of computerized and tamper-resistant test
ing equipment, including, but not limited to, test 
analyzer systems meeting the current requirements of 
the department. 

-

(2) Annual license renewal. 
(3) Onsite availability of current emission control 

system information and service and adjustment proce
dures. 

-

HISTORY: 
Added Stats 1988 ch 1544 § 37. 

§ 44030.5. Standards for certifcation of institu
tions and instructors 

-

The department shall develop standards for certifca
tion of institutions and instructors for purposes of 

-
pro

viding training of smog check mechanics. The standards 
shall include criteria for applications, manuals, 

-

text
books, laboratory equipment, laboratory exercises, 
hands-on work, examinations, and other matters the 
department determines necessary for a certifed course 
of instruction. 

-

The standards shall also specify the conditions under 
which an institution or instructor may be decertifed, 
and under which a decertifed institution or instructor 
may regain certifcation. 

HISTORY: 
Added Stats 1987 ch 248 § 2. Amended Stats 1988 ch 1544 § 38. 

§ 44031.5. Qualifcation and licensing require
ments for smog check technicians 

-

(a) No smog check technician may perform tests or 
make repairs required by this chapter, for compensation, 

unless qualifed by the department for the class and 
category of vehicle being tested or repaired. To qualify, 
smog check technicians shall pass a qualifcation test 
administered by the department, in addition to meeting 
prerequisite minimum experience and training criteria 
established by the department, pursuant to Section 
44045.5. Passage of the qualifcation test shall, and 
training may, also be required upon each biennial re
newal of the smog check technician’s license. 

-

(b) The department shall prescribe training and peri
odic retraining courses for licensed smog check 

-
techni

cians pursuant to Section 44045.6. 
-

(c) Whenever the department determines, through 
investigation, that a previously qualifed smog check 
technician may lack the skills to reliably and accurately 
perform the test or repair functions within the required 
qualifcation, the department may prescribe for the tech
nician one or more retraining courses which have been 
certifed by the department. The smog check technician 
may request and be granted a hearing, pursuant to 
Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code, on the 
department’s determination. The request for a hearing 
shall be submitted within 30 days of the department’s 
notifcation of its determination. A failure to complete 
the prescribed retraining course within the time 

-

desig
nated by the department, or to request a hearing within 
30 days of the department’s notifcation of its 

-

determi
nation, shall result in loss of qualifcation. Upon a later 
completion of the prescribed department certifed 

-

re
training course, the department may reinstate the smog 
check technician’s qualifcation. 

-

(d) Smog check technicians shall have the option to do 
hands-on work in lieu of written work in order to 
successfully complete the department certifed training 
and retraining courses or may complete comparable 
military training as documented by submission of Veri
fcation of Military Experience and Training (V–MET) 
records in lieu of meeting any other training-related 
requirements of this section. 

-

(e) The institution administering the department cer-
tifed training or retraining courses shall issue a certif
cate of completion to each person who successfully 

-
com

pletes the certifed courses. The 
-

certifcate shall be valid 
for two years. 

(f) The department may, by regulation, establish pro
cedures relating to the issuance and use of photo 

-
identi

fcation cards for licensed technicians. 
-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1987 ch 248 § 4; Stats 

1988 ch 1544 § 40; Stats 1989 ch 1154 § 11; Stats 1991 ch 386 § 5 (SB 
290); Stats 1991–1992 1st Ex Sess ch 21 § 60 (ABX1 66), effective March 
1, 1993; Stats 1994 ch 27 § 28 (AB 2018), effective March 30, 1994, ch 
1220 § 15 (AB 3132), effective September 30, 1994; Stats 2002 ch 405 § 70 
(AB 2973). 

§ 44032. Prerequisites to performing tests and 
repairs 

No person shall perform, for compensation, tests or 
repairs of emission control devices or systems of motor 
vehicles required by this chapter unless the person 
performing the test or repair is a qualifed smog check 
technician and the test or repair is performed at a 
licensed smog check station. Qualifed technicians shall 
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perform tests of emission control devices and systems in 
accordance with Section 44012. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1988 ch 1544 § 41; Stats 

1994 ch 27 § 29 (AB 2018), effective March 30, 1994. 

§ 44033. Authorization and requirements of li
cense facilities; Limitations 

-

(a)(1) Any facility meeting the requirements estab
lished by the department pursuant to this chapter may 
be licensed as a test-only, test and repair, or repair

-

-
only smog check station. A licensed smog check station 
shall display an identifying sign prescribed by the 
department in a manner conspicuous to the public. 

(2) A licensed smog check station certifed pursuant 
to Section 44014.2 shall display an identifying sign 
prescribed by the department. 
(b) No licensed or certifed smog check station shall 

require, as a condition of performing the test, that any 
needed repairs or adjustment be done by the person, or 
at the facility of the person, performing the test. 

(c) If a motor vehicle, including a commercial vehicle, 
is tested at a facility licensed to perform tests and 
repairs pursuant to this chapter, the facility shall pro
vide the customer with a written estimate pursuant to 
Section 9884.9 of the Business and Professions Code. 
The written estimate shall contain a notice to the 

-

cus
tomer stating that the customer may choose another 
smog check station to perform needed repairs, 

-

installa
tions, adjustments, or subsequent tests. 

-

(d) Charges for testing or repair, or both, shall be 
separately stated. 

(e) The department shall require the posting of station 
licenses and qualifed technicians’ certifcates promi
nently in each place of business so as to be readily visible 
to the public. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1986 ch 951 § 21.5; Stats 

1988 ch 1544 § 42; Stats 1991 ch 386 § 6 (SB 290); Stats 1994 ch 27 § 30 
(AB 2018), effective March 30, 1994; Stats 1996 ch 1088 § 9 (AB 2515), 
effective September 30, 1996. 

§ 44034. Annual license fees 

Annual license fees for smog check stations and bien
nial license fees for smog check technicians shall be 
imposed by the department, but shall not exceed the 
reasonable cost of administering the qualifcations and 
licensing program. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1988 ch 1544 § 43; Stats 

1989 ch 1154 § 12; Stats 1994 ch 27 § 31 (AB 2018), effective March 30, 
1994. 

§ 44034.1. Examination fee for technician initial 
and renewal license 

The department may impose an examination fee, suf
fcient to recover the reasonable cost of administering, 
developing, and updating the examination, for initial 
and biennial renewal smog check technician applicants. 
Payment of the fee entitles the applicant to be scheduled 
for an examination. The department may contract for 
collection of the fee. 

-

HISTORY: 
Added Stats 1989 ch 1154 § 13. Amended Stats 1994 ch 27 § 32 (AB 

2018), effective March 30, 1994. 

§ 44035. Suspension or revocation of license; 
Hearing 

(a) A smog check station’s license or a qualifed smog 
check technician’s qualifcation may be suspended or 
revoked by the department, after a hearing, for failure to 
meet or maintain the standards prescribed for qualifca
tion, equipment, performance, or conduct. The 

-
depart

ment shall adopt rules and regulations governing the 
suspension, revocation, and reinstatement of licenses 
and qualifcations and the conduct of the hearings. 

-

(b) The department or its representatives, including 
quality assurance inspectors, shall be provided access to 
licensed stations for the purpose of examining property, 
station equipment, repair orders, emissions equipment 
maintenance records, and any emission inspection items, 
as defned by the department. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1987 ch 248 § 5; Stats 

1988 ch 1544 § 44; Stats 1994 ch 27 § 33 (AB 2018), effective March 30, 
1994. 

§ 44036. Referee stations; Certifcation of test 
equipment 

(a) The consumer protection-oriented quality assur-
ance portion of the motor vehicle inspection program 
shall ensure uniform and consistent tests and repairs by 
all qualifed smog check technicians and licensed smog 
check stations throughout the state, and shall include a 
number of stations providing referee functions available 
to consumers. 

(b)(1) All licensed smog check stations shall utilize 
original equipment and replacement parts that are 
certifed by the department. The department may 
enter into a contract for the supply or service of 
certifed equipment with the manufacturers and ser-
vice providers of this equipment. The department shall 
afford to the smog check station the option to purchase 
the equipment or service directly from the contractor 
or any other provider of certifed equipment or service, 
as determined by the department. A contract executed 
pursuant to this paragraph may authorize compensa
tion to the contractor as provided in subdivision (c) of 
Section 44037.2. 

-

(2) The department shall charge a fee for certifca
tion testing of the equipment or the replacement parts. 
The fee for certifcation testing of equipment shall be 
fxed by the department based upon its actual costs of 
certifcation testing, shall be calculated from the time 
that the equipment is submitted for certifcation test
ing until the time that the certifcation testing is 
complete, and shall not exceed ten thousand dollars 
($10,000). The fee for certifcation testing of 

-

replace
ment parts shall be determined by the department 
based upon its actual costs of certifcation testing, 
shall be calculated from the time that the replacement 
part is submitted for certifcation testing until the 
time that the certifcation testing is complete, and 
shall not exceed two thousand 

-

-

fve hundred dollars 
($2,500). 
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(3) The department shall adopt, and may revise, 
standards for certifcation and decertifcation of the 
equipment, that may include a device for testing of 
emissions of oxides of nitrogen. The department shall 
adopt, and update as necessary, equipment standards 
that may include a test analyzer system containing 
any or all of the following components: 

(A) A microprocessor to control test sequencing, 
selection of proper test standards, the automatic 
pass or fail decision, and the format for the test 
report and the recorded data fle. The microproces
sor shall be capable of using a standardized 

-
pro

gramming language 
-

specifed by the department. 
(B) An exhaust gas analysis portion with an ana

lyzer for hydrocarbons, carbon monoxide, and car
-
-

bon dioxide that is designed to accommodate an 
optional oxides of nitrogen analyzer. An oxides of 
nitrogen analyzer shall be required in the enhanced 
program areas. 

(C) Equipment necessary to perform visual and 
functional tests of emission control devices required 
by the department. 

(D) A device to accept and record motor vehicle 
identifcation information, including a device ca
pable of reading barcode information pursuant to 
regulations of the state board. The device shall have 
the ability to identify, with the cooperation of the 
Department of Motor Vehicles, smog inspections 
performed on vehicles sold by used car dealers. 

-

(E) A device to provide a printed record of the test 
process and diagnostic information for the motorist. 

(F) A mass storage device capable of storing not 
less than the minimum amount of program software 
and data specifed by the department. 

(G) A device to provide for the periodic modifca
tion of all program and data fles contained on the 
mass storage device, using a standardized form of 
removable media conforming to 

-

specifcations of the 
department. 

(H) A device that provides for the storage of test 
records on a standardized form of removable media 
conforming to specifcations of the department. 

(I) One or more communications ports conforming 
to the specifcations established by the department 
as necessary to provide real time communication, or 
communication that is consistent with maintaining 
a superior quality assurance program and efficient 
information transfer, between the test equipment 
and the centralized computer database through the 
computer network maintained by the department 
pursuant to Section 44037.1. 

(J) An interface capable of monitoring equipment 
used with loaded mode testing, idle testing, onboard 
diagnostic testing, or other tests prescribed by the 
department. 

(K) A real-time computer data program that 
would prevent a certifcate of compliance from being 
issued if a vehicle is identifed as having an exces
sive variance from computer data for that vehicle, 
mismatched information, or other irregularities. 

-

(L) Any other features that the department deter-
mines are necessary to increase the effectiveness of 
the program, including, but not limited to, a loaded 
mode dynamometer for purposes of oxides of nitro

gen detection, and other equipment necessary to 
detect nonexhaust-related volatile organic 

-

com
pound emissions, such as those found in fuel system 
evaporative emissions and crankcase ventilation 
emissions. 

-

(c)(1) The department shall not require smog check 
stations to use equipment that meets revised stan
dards for certifcation and decertifcation of equipment 
pursuant to subdivision (b) earlier than January 1, 
2013. 

-

(2) If existing smog check stations licensed pursu
ant to this chapter or training institutions certifed 
pursuant to Section 44030.5 are required to make 
investments of more than ten thousand dollars 
($10,000) to acquire equipment to meet the 

-

require
ments of this subdivision, the department shall submit 
recommendations to the Governor and the Legislature 
for any appropriate mitigation measures, including, 
but not limited to, subsidies, equipment leases, grants, 
or loans. 

-

(3) The department may defer the requirement for 
any equipment, external to the chassis of the test 
analyzer system, needed to read barcode information, 
until a substantial portion of the vehicles subject to 
this chapter are equipped with barcode labels. 

(4) Prior to the imposition of a requirement for 
equipment meeting the requirements of subdivision 
(b), every smog check station shall use equipment 
meeting the specifcations of the department in effect 
on January 1, 1996. 
(d) The quality assurance portion shall provide for 

inspections of licensed smog check stations, data collec
tion and forwarding, equipment accuracy checks, 

-
opera

tion of referee stations, and other necessary functions. If 
the services are contracted for pursuant to subdivision 
(e) of Section 44014, the department shall prepare 

-

de
tailed 

-
specifcations and solicit bids from private entities 

for the implementation of the quality assurance func
tions. 

-

(e) The department may revise the specifcations for 
equipment annually if the cost thereof is less than 20 
percent of the total system cost. A more comprehensive 
revision to the specifcations may be required not more 
often than every fve years. 

(f)(1) Equipment manufacturers shall furnish to the 
department, and shall install, software and hardware 
updates as specifed by the department. The depart
ment shall allow equipment manufacturers six 
months, from the date the department issues its 

-

pro
posed 

-
specifcations for periodic software and hard

ware updates, to obtain department approval that the 
updates meet the proposed 

-

specifcations and to install 
the updates in all equipment subject to the updates. 
During the frst 30 days of the six-month period, the 
manufacturers shall be permitted to review and to 
comment upon the proposed specifcations. However, 
notwithstanding any other provision of this section, 
the department may order manufacturers to install 
software and hardware changes in a shorter period of 
time upon a fnding by the department that a previ
ously installed update does not meet current 

-
specif

cations. 
-

(2) The department may establish hardware speci
fcations, performance standards, and operational 

-
re-
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quirements for the certifcation and continuing certif
cation of the equipment 

-
specifed in subdivision (b). 

(3) A manufacturer’s failure to furnish or install 
required software updates or to meet the specifca
tions, standards, or requirements established 

-
pursu

ant to paragraph (2), is cause for the department to 
decertify the manufacturer’s test analyzer system or to 
issue a citation to the manufacturer. The citation shall 
specify the nature of the violation and may specify a 
civil penalty not to exceed one thousand dollars 
($1,000) for each day the manufacturer fails to furnish 
or install the 

-

specifed software updates by the speci
fed period. In assessing a civil penalty pursuant to 
this paragraph, the department shall give due 

-

consid
eration, in determining the appropriateness of the 
amount of the civil penalty, to factors such as the 
gravity of the violation, the good faith of the 

-

manufac
turer, and the history of previous violations. 

-

(4) The citations shall be served pursuant to subdi
vision (c) of Section 11505 of the Government Code. 
The manufacturer may request a hearing in accor

-

-
dance with Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Govern
ment Code. A request for a hearing shall be submitted 
in writing within 30 days of service of the citation, and 
shall be delivered to the office of the department in 
Sacramento. Hearings and related procedures under 
this paragraph shall be conducted in the same manner 
as proceedings for adjudication of an accusation under 
that Chapter 5, except as otherwise 

-

specifed in this 
article. 

(5) If within 30 days from the date of service of the 
citation, the manufacturer fails to request a hearing, 
the citation shall be deemed the fnal order of the 
department. 

(6) Any failure to comply with the fnal order of the 
department for payment of a civil penalty, or to pay the 
amount specifed in any settlement executed by the 
licensee and the Director of Consumer Affairs, is cause 
for decertifcation of the manufacturer’s test analyzer 
system. 

HISTORY: 
Added Stats 1988 ch 1544 § 46. Amended Stats 1989 ch 1154 § 14; Stats 

1992 ch 674 § 8 (SB 1792); Stats 1994 ch 27 § 34 (AB 3018), effective 
March 30, 1994; Stats 1997 ch 803 § 12 (AB 1492); Stats 2001 ch 357 § 4 
(AB 1560); Stats 2010 ch 258 § 10 (AB 2289), effective January 1, 2011. 

§ 44036.1. Manufacturers’ proof of fnancial secu
rity 

-

The department may require that equipment manu
facturers, submitting equipment for certifcation 

-
pursu

ant to Section 44036, submit proof of 
-

fnancial security, 
including, but not limited to, insurance sufficient to cover 
product liability claims, and secured funds for prepaid 
warranty or service contracts. 

HISTORY: 
Added Stats 1994 ch 27 § 35 (AB 2018), effective March 30, 1994. 

§ 44036.2. Manufacturers to provide information 
on emission control system service 

(a) To ensure uniform and consistent inspection, tests, 
and repairs by all qualifed smog check technicians and 
licensed smog check stations, and to ensure consumer 

protection, manufacturers of motor vehicles shall pro
vide, or cause to be provided, all emission control system 
service information that is necessary to properly inspect, 
test and repair those vehicles. Unless otherwise 

-

pro
vided, that information shall be required for all 1980 and 
newer model-year vehicles and shall consist of all of the 
following: 

-

(1) General specifcations showing the make, model, 
and classifcation of the vehicle. 

(2) The identifcation, location, and description of 
all emission control equipment on the vehicle. 

(3) The manufacturer’s recommended visual and 
functional inspection procedures for each emissions-
related component. 

(4) Air injection and evaporative emission purge 
strategies. 

(5) All vehicle manufacturer-specifc data stream 
information, excluding bidirectional control informa
tion and reprogramming information unless required 
by state or federal statute or regulation. 

-

(b) Beginning with the 1998 model year, all emissions-
related information required by this section, including 
diagnostic, service, and training information supplied by 
vehicle manufacturers to any franchised dealer, shall be 
provided in an electronic format that is readily acces
sible, or that can be made readily accessible, to private 
diagnostic assistance service information vendors or 
intermediaries, if that information is provided or made 
available in this format by manufacturers to dealers. In 
determining the allowable format, the state board shall 
ensure compatibility with any service information for

-

-
mat requirements specifed by the Environmental Pro
tection Agency. 

-

(c)(1) The state board shall require motor vehicle 
manufacturers to provide the service information nec
essary to comply with this section as a condition of 
certifcation. 

-

(2) Should the manufacturer fail to provide the 
service information necessary to comply with subdivi
sion 

-
(a) for any vehicle within an engine family within 

one year of its retail introduction, the state board may 
withhold certifcation for all engine families for subse
quent model years, until such time as the 

-
manufac

turer provides the necessary service information. 
-

(3) The department shall periodically conduct sur-
veys to determine whether the service information and 
tool requirements imposed by federal and state law are 
being fulflled by actual feld availability of the infor-
mation and tools. 
(d) The manufacturer shall make accessible, through 

the vehicle’s standard data link, the version number or 
part number of the vehicle’s current computer memory 
program to allow smog check technicians to determine if 
the manufacturer’s most up-to-date program is installed 
in the vehicle’s computer. This requirement shall apply 
to all vehicles with reprogrammable computer memory 
in the vehicle’s computer beginning with the 1999 model 
year. Until the manufacturer provides an electronic 
computer program identifer system, the manufacturer 
shall use a mechanical identifcation system to identify 
the computer’s current program. 

(e)(1) Those manufacturers that do not use repro
grammable technology for the vehicle’s computer shall 
use either a mechanical or electronic 

-

identifcation 



183 HEALTH AND SAFETY CODE § 44037 

system to identify the current program of the vehicle’s 
computer. 

(2) The manufacturer shall also provide or cause to 
be provided an engine family reprogramming cross-
reference to aid smog check technicians in determining 
the proper computer memory program for that engine. 
The cross-reference shall either be published by the 
manufacturer or made available to private diagnostic 
service information vendors or intermediaries for com
pilation and distribution. 

-

(f)(1) The information required to be provided under 
this section shall be limited to only that information 
which is made available by manufacturers to fran
chised dealers or other persons engaged in the repair, 
diagnosing, or servicing of motor vehicles or motor 
vehicle engines needed to make use of the emissions 
control diagnostic system prescribed under Section 
207 of the Federal Clean Air Act Amendments of 1990 
and such other information including instructions for 
making emission-related diagnosis and repairs. If any 
of the emissions-related service information required 
by this section is provided to the manufacturer’s 
franchised dealers in advance of the 

-

specifc require
ments of this section, that information shall also be 
made available by manufacturers, directly or 

-

indi
rectly, to smog check stations and repair technicians. 
Manufacturers shall only be required to provide infor

-

-
mation to vendors or intermediaries in the same 
manner and format as provided to franchised dealers. 

(2) The service information shall be made compat
ible with computer systems commonly used in the 
aftermarket repair industry. In addition, the vendor or 
intermediary may offer the information by other 

-

com
mon distribution means when electronic means are 
unavailable. No information or format will be required 
in the service information beyond that which is 

-

pro
vided by new car manufacturers to franchise dealers. 

-

(g) The provisions of this section that apply with 
respect to 1994 and newer model-year vehicles shall 
become inoperative if the state board determines that 
the Environmental Protection Agency has adopted rules 
relative to the provision of emissions-related service 
information for 1994 and newer model-year vehicles. 

HISTORY: 
Added Stats 1994 ch 725 § 1 (AB 2852). Amended Stats 1996 ch 380 § 

1 (AB 3072). 

§ 44036.3. Department to direct smog check sta
tions and technicians to information sources 

-

(a) The department shall direct licensed smog check 
stations and technicians to private diagnostic assistance 
service information vendors or intermediaries who pos
sess the electronically formatted information acquired 
under Section 44036.2, or with any other emissions-
related information needed to improve the effectiveness 
of smog checks. 

-

(b) The provisions of this section that apply with 
respect to 1994 and newer model-year vehicles shall 
become inoperative if the state board determines that 
the Environmental Protection Agency has adopted rules 
relative to the provision of emissions-related service 
information for 1994 and newer model-year vehicles. 

HISTORY: 
Added Stats 1994 ch 725 § 2 (AB 2852). 

§ 44036.5. Test analyzer system calibration gases; 
Gas blenders 

(a) The department shall set standards for test ana
lyzer system (TAS) calibration gases and shall establish 
criteria to certify and decertify gas blenders who blend, 

-

fll, or sell TAS calibration gases. 
(b) On and after January 1, 1990, no person shall 

blend, fll, or sell any TAS calibration gases unless 
certifed by the department and no person shall use in a 
TAS calibration gases which are not certifed. 

HISTORY: 
Added Stats 1989 ch 1154 § 15. 

§ 44036.8. Use of smog check data when appeal
ing Bureau of Automotive Repair citation 

-

The data collected by the equipment used by a smog 
check station, as required by regulations of the bureau, 
may be used by a licensed smog check station technician 
or operator when appealing a citation issued by the 
bureau. 

HISTORY: 
Added Stats 1990 ch 1324 § 3 (AB 3106). Amended Stats 1994 ch 27 § 

36 (AB 2018), effective March 30, 1994; Stats 1995 ch 91 § 92 (SB 975). 

§ 44037. Records of tests and repairs; Contents 

(a) The department shall compile and maintain re
cords, using the sampling methodology necessary to 
ensure their 

-

scientifc validity and reliability, of tests 
and repairs performed by qualifed smog check techni
cians at licensed smog check stations pursuant to this 
chapter on all of the following information: 

-

(1) The motor vehicle identifcation information and 
the test data collected at the station. 

(2) The number of maintenance and repair opera
tions performed on motor vehicles that fail to pass a 
test conducted pursuant to this chapter. 

-

(3) The correlation between maintenance and re
pairs recommended by the department pursuant to 
Section 44016 and maintenance and repairs per

-

-
formed. 

(4) The charges assessed for the service and repairs 
and the correlation between the amount charged for 
repairs and the amount of emission reduction. 

(5) Data received and compiled through the use of 
the centralized computer database and computer net
work to be established pursuant to Section 44037.1, 
and any other information determined to be essential 
by the department for program enhancement to 
achieve greater efficiency, consumer protection, cost-
effectiveness, convenience, or emission reductions. 

-

(6) The frequency of specifc smog check stations 
issuing a passing certifcate for vehicles that have 
failed a previous inspection at other smog check sta
tions within the preceding 30 days. 

-

(b) A written summary of the information specifed in 
subdivision (a) shall be available annually for the tech
nicians and smog check stations in each district and to 
the public upon request. 

-
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HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1988 ch 1544 § 47; Stats 

1991 ch 386 § 7 (SB 290); Stats 1994 ch 27 § 37 (AB 2018), effective March 
30, 1994, ch 1220 § 15.3 (AB 3132), effective September 30, 1994; Stats 
2006 ch 538 § 405 (SB 1852), effective January 1, 2007. 

§ 44037.1. Centralized computer data base and 
network; Transmission of emission test results to 
data base 

(a) On or before January 1, 1995, the department 
shall design and establish the equipment necessary to 
operate a centralized computer data base and computer 
network that is readily accessible by all licensed smog 
check technicians on a real time basis. 

(b) The centralized computer data base and network 
shall be designed with all of the following capabilities: 

(1) To provide smog check technicians with immedi
ate access to vehicle-specifc information regarding the 
location of all emission control equipment, pattern 
failure data, and other vehicle-specifc technical infor

-

-
mation relevant to the efficient identifcation, diagno
sis, and repair of emission problems. 

-

(2) To provide smog check technicians and the de
partment with information as to the date and result of 
prior smog check tests performed on each vehicle to 
discourage vehicle owners from shopping for 

-

certif
cates of compliance and to permit the department to 
identify smog check stations for further investigation 
as potential violators of this chapter. 

-

(3) To provide the department with data on the 
failure rates and repair effectiveness for vehicles of 
each make and model year on a statewide basis, and by 
smog check station and technician, to facilitate iden
tifcation of smog check stations and technicians as 
potential violators of this chapter. 

-

(4) Upon a determination that a smog check station 
or technician has engaged in a pattern of conduct 
violating this chapter, or that a vehicle failed one or 
more emissions tests before obtaining a certifcate of 
compliance, to provide the information necessary to 
identify and contact vehicle owners who obtained 
certifcates from the station or technician, or may have 
obtained certifcates of compliance in violation of this 
chapter, for purposes of requiring the retesting of their 
vehicles. 

(5) To be compatible with the eventual transition to 
a fully computerized smog certifcation program that 
will not require the use of printed certifcates as 
evidence of compliance. 

(6) To be compatible with bar code scanning of 
vehicles as provided in Section 44041. 

(7) To permit ongoing entry of information from 
each smog check station into the centralized data base 
to enlarge and improve the data base on a continuous 
basis. 

(8) To be compatible with the department’s record
keeping and compilation requirements established by 
Section 44037. 

-

(9) To meet the needs of a remote-sensing program 
to identify gross polluters, as specifed by the depart
ment. 

-

(10) To meet any other needs specifed by the de
partment to enhance the benefts of the program 
through the storage of vehicle-specifc information, 

such as that pertaining to voluntary repair and 

-

assis
tance and retirement programs and to the referee 
station program. 

-

(c) After January 1, 1995, each smog check station 
shall transmit vehicle data emission test results to the 
department’s centralized data base. Each smog check 
station shall also transmit vehicle data and emission 
measurements made before and after repair. The depart
ment shall establish, by regulation, the form, manner, 
and frequency of the data transmittals. 

-

HISTORY: 
Added Stats 1994 ch 27 § 38, effective March 30, 1994. Amended Stats 

1997 ch 802 § 5 (AB 208). 

§ 44037.2. Data base 

(a) The department may enter into a contract for 
telecommunication, programming, data analysis, data 
processing, and other services necessary to operate and 
maintain the centralized computer data base and com
puter network specifed in Section 44037.1. 

-

(b) The department may, for each transmittal of data 
to the centralized data base, charge a licensed smog 
check station a transaction fee established by the depart
ment. The transaction fee shall be sufficient to cover the 
actual costs of operating and maintaining the current 
data base and network. 

-

(c) Any contract made pursuant to this section may 
authorize compensation to the contractor from the trans
action fees established by the department. The 

-
contrac

tor shall maintain the transaction fees, which may be 
collected directly by the contractor from the licensed 
smog check stations, in a separate custodial account that 
the contractor shall account for and manage in accor

-

-
dance with generally accepted accounting standards and 
principles. 

HISTORY: 
Added Stats 1996 ch 1088 § 10 (AB 2515), effective September 30, 

1996. 

§ 44038. Transmission of data to department 

Until implementation of the centralized computer data 
base required pursuant to Section 44037.1, each smog 
check station shall transmit vehicle data and emission 
test or repair results to the department and transmit to 
the department vehicle data and emission measure
ments made before and after repair. The department 
shall establish, by regulation, the form, manner, and 
frequency of those data transmittals. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1988 ch 1544 § 48; Stats 

1994 ch 27 § 39 (AB 3018), effective March 30, 1994. 

§ 44039. Publication of information summary 

A written summary of the required information appli
cable to smog check stations in each district shall be 
published semiannually by the department and made 
available upon request to the owner of any motor vehicle 
subject to this chapter. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1988 ch 1544 § 49. 
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§ 44040. Certifcates of compliance and noncom
pliance and repair cost waivers 

-

The department may require certifcates of compli
ance, certifcates of noncompliance, and repair cost 

-
waiv

ers to contain a unique number encoded in bar code. 
These certifcates may be sold to licensed smog check 
stations by the department, printed by test analyzer 
systems, or transmitted by electronic means. The 

-

depart
ment, with the cooperation of the Department of Motor 
Vehicles, shall periodically check certifcates to deter

-

-
mine their validity. 

HISTORY: 
Added Stats 1988 ch 1544 § 50. Amended Stats 1994 ch 27 § 40 (AB 

2018), effective March 30, 1994; Stats 1995 ch 982 § 9 (AB 63), effective 
October 16, 1995; Stats 1997 ch 803 § 13 (AB 1492). 

§ 44041. Bar code labels 
In order to expedite emissions testing and to eliminate 

errors in the transcription of vehicle data, the depart
ment shall, in cooperation with the Department of Motor 
Vehicles, furnish bar code labels or bar coded documents 
to all vehicle owners at the time of their vehicle’s annual 
registration renewal. The labels or documents shall 
contain vehicle identifcation numbers and other vehicle-
specifc information, to be determined by the 

-

depart
ment, which can be recorded by smog check station 
technicians utilizing the scanning devices required by 
Section 44036. 

-

HISTORY: 
Added Stats 1994 ch 27 § 41 (AB 2018), effective March 30, 1994. 

Amended Stats 1994 ch 1220 § 15.5 (AB 3132), effective September 30, 
1994. 

§ 44045.5. Qualifcations to be met by smog check 
technician applicants; Categories and levels of 
licensure; Renewal 

(a) This section describes the qualifcations to be met 
by smog check technician applicants effective January 1, 
1995. The department shall, by regulation, establish 
requirements for the licensure of smog check technicians 
which are necessary to enable the program to meet the 
applicable emission reduction performance standards, to 
include, at a minimum: 

(1) Either of the following: 
(A) Certifcation standards for all technicians in 

the program which are equivalent or superior to the 
standards applicable for certifcation by an estab
lished national certifcation or accrediting 

-
institu

tion to perform service on automotive engines and 
electrical systems. 

-

(B) Successful completion of a training program 
certifed by the department under Section 44045.6. 
(2) In addition to the requirement in paragraph (1), 

a minimum of two years experience performing repairs 
to motor vehicle emission control systems or experi
ence approved by the department, or an associate 
degree in an automotive technology curriculum or an 
equivalent degree as determined by the department. 

-

(3) An examination process that effectively deter-
mines whether applicants are all of the following: 

(A) Knowledgeable regarding the visual, func
tional, and exhaust and evaporative emissions 

-
in

spection and testing procedures specifed by the 

department, including a demonstrated 

-

understand
ing of loaded mode testing principles, purpose, 

-
pro

cedures and equipment. 
-

(B) Knowledgeable regarding misfre detection, 
air injection testing, closed-loop system testing, and 
generic idle adjustment procedures specifed by the 
department. 

(C) Capable of using emissions manuals and 
tuneup labels to properly identify required emission 
control systems and components on any vehicle 
subject to the enhanced program. 
(4) Not later than July 1, 1995, the examination 

shall use state-of-the-art technology, which may in
clude computer simulations or other computer-based 
examination formats to determine whether applicants 
can properly identify, diagnose, and repair emission-
related problems. The department may contract for 
the development and administration of this 

-

examina
tion. 

-

(b) The department shall not license any technician 
unless the department has determined that the person is 
able to perform the inspection, testing, and repair tasks 
required under the program on all vehicles subject to the 
program, except that the department may limit this 
requirement to specifed makes or models of vehicles if a 
technician requests licensing limited to specifed makes 
or models of vehicles. 

(c) The department may establish more than one 
category or level of licensure, and may provide for the 
licensing of interns or trainees if those persons do all of 
their test and repair work under the supervision of a 
licensed technician. 

(d) The department shall require the renewal of smog 
check technician licenses every two years, and shall 
establish any necessary and appropriate requirements 
for renewal. 

HISTORY: 
Added Stats 1994 ch 27 § 42 (AB 2018), effective March 30, 1994. 

§ 44045.6. Requirements for training of smog 
check technicians; Certifcation by established 
national training institution; Remedial training 

(a) The department shall, by regulation, establish 
requirements for the training of smog check technicians 
which are necessary to enable the program to meet the 
applicable emission reduction performance standards, to 
include, at a minimum, all of the following: 

(1) Criteria for facilities, instructors, equipment, 
reference materials, and instructional materials. 

(2) A detailed outline of lectures and laboratory 
work. 

(3) A fnal examination and recommended passing 
score. 

(4) In lieu of the requirements in paragraphs (1) to 
(3), inclusive, the department may accept certifcation 
by an established national training institution of 
training in relevant curricula, including electrical sys
tems, engine performance, and electronic emissions 
diagnostics. 

-

(b) Training facilities meeting the requirements of 
subdivision (a) shall be certifed by the department to 
provide smog check training. 
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(c) The department may require remedial training at 
a certifed training facility or may take disciplinary 
action, whichever the department determines to be the 
most appropriate, for any licensed technician who the 
department determines cannot perform inspections, 
testing, or repairs as required under the program. The 
failure to complete the remedial training when required 
by the department shall be a ground for revocation or 
suspension of a smog check technician’s license under 
Section 44072.2. 

(d) The department may contract to ensure the avail
ability of training and retraining courses required by 
this chapter whenever these courses are not otherwise 
available. Charges for courses offered by contractors 
pursuant to this subdivision shall be borne by course 
attendees. 

-

HISTORY: 
Added Stats 1994 ch 27 § 43 (AB 2018), effective March 30, 1994. 

ARTICLE 4 

Penalties 

HISTORY: Added Stats 1982 ch 892 § 2. 

§ 44050. Remedies; Penalties; Issuance of cita
tion; Administrative fne; Considerations; Order 
of abatement; Form of citation; Failure to comply 
with order; Adoption of regulations; Deposit of 
fnes 

-

(a) In addition to or in lieu of any other remedy or 
penalty, including, but not limited to, education, train
ing, or an office conference, the department may issue a 
citation to a licensee, contractor, or feet owner for a 
violation of the requirements of this chapter or a 

-

regu
lation adopted pursuant to this chapter. The citation 
may contain an order of abatement or the assessment of 
an administrative fne, or both. 

-

(b) An administrative fne issued pursuant to this 
section shall be at least one hundred dollars ($100) but 
not more than fve thousand dollars ($5,000) for each 
violation. In assessing a fne, the department shall give 
due consideration to the appropriateness of the amount 
of the fne, including an evaluation of all of the following: 

(1) The nature, gravity, severity, and seriousness of 
the violation. 

(2) The persistence of the violation. 
(3) The good faith or willfulness of the violator. 
(4) The history of previous violations by that viola

tor, including the commission of numerous and 
-

re
peated violations. 

-

(5) The failure to perform work for which money 
was received. 

(6) The making of any false or misleading statement 
in order to induce a person to authorize repair work or 
pay money. 

(7) The failure to make restitution to consumers 
affected by the violation. 

(8) The extent to which the violator has mitigated or 
attempted to mitigate any damage or injury caused by 
the violation. 

(9) The degree of incompetence or negligence in the 
performance of duties and responsibilities. 

(10) The purposes and goals of this chapter and 
other matters as may be appropriate. 
(c) An order of abatement issued pursuant to this 

section shall fx a reasonable time for abatement of the 
violation. An order of abatement may require any or all 
of the following: 

(1) The licensee, contractor, or feet owner to whom 
the citation is issued to demonstrate how future com
pliance with this chapter, and regulations adopted 
pursuant to this chapter, will be accomplished. This 
demonstration may include, but is not limited to, 
submission of a corrective action plan. 

-

(2) The smog check technician to successfully com
plete one or more retraining courses prescribed by the 
department pursuant to subdivision (c) of Section 
44031.5, or successfully complete one or more 

-

ad
vanced retraining courses prescribed by the 

-
depart

ment, or both. 
-

(3) The smog check technician to perform no inspec
tion or repair pursuant to this chapter until training 
courses prescribed by the department are successfully 
completed. 

-

(d) A citation issued pursuant to this section shall be 
in writing and shall describe the nature of the violation 
and the specifc provision of law determined to have been 
violated. The citation shall inform in writing the li
censee, contractor, or feet owner of the right to request a 
hearing, as described in Section 44051. If a hearing is not 
requested, payment of the administrative fne shall not 
constitute an admission of the violation charged. If a 
hearing is requested, the department shall provide a 
hearing in accordance with Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the 
Government Code, except insofar as those provisions are 
inconsistent with the provisions of this article. Payment 
of the administrative fne shall be due 30 days after the 
citation was issued if a hearing is not requested, or when 
a fnal order is entered if a hearing is requested. The 
department may enforce the administrative fne as if it 
were a money judgment pursuant to Title 9 (commencing 
with Section 680.010) of Part 2 of the Code of Civil 
Procedure. 

-

(e) Failure to comply with an order of abatement or 
payment of an administrative fne issued by the depart
ment pursuant to this section is grounds for suspension 
or revocation of the license, or placing the licensee on 
probation. 

-

(f) The department shall adopt regulations to estab
lish procedures, including a penalty schedule, for 

-
assess

ing fnes or penalties for violations of a requirement of 
this chapter or a regulation adopted pursuant to this 
chapter. 

-

(g) Administrative fnes collected pursuant to this 
section shall be deposited in the High Polluter Repair or 
Removal Account within the Vehicle Inspection and 
Repair Fund. 

HISTORY: 
Added Stats 2010 ch 258 § 12 (AB 2289), effective January 1, 2011. 

§ 44051. Contested citation; Hearing; Informal 
citation conference 

(a) If a person cited pursuant to Section 44050 wishes 
to contest the citation, that person shall, within 30 days 
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after service of the citation, fle in writing a request for 
an administrative hearing to the chief of the bureau or a 
designee. 

(b)(1) In addition to, or instead of, requesting an 
administrative hearing pursuant to subdivision (a), 
the person cited pursuant to Section 44050 may, 
within 30 days after service of the citation, contest the 
citation by submitting a written request for an infor-
mal citation conference to the chief of the bureau or a 
designee. 

(2) Upon receipt of a written request for an informal 
citation conference, the chief of the bureau or a desig
nee shall, within 60 days of the request, hold an 
informal citation conference with the person 

-

request
ing the conference. The cited person may be 

-
accompa

nied and represented by an attorney or other 
-

autho
rized representative. 

-

(3) If an informal citation conference is held, the 
request for an administrative hearing shall be deemed 
withdrawn and the chief of the bureau, or designee, 
may affirm, modify, or dismiss the citation at the 
conclusion of the informal citation conference. If so 
affirmed or modifed, the citation originally issued 
shall be considered withdrawn and an affirmed or 
modifed citation, including reasons for the decision, 
shall be issued. The affirmed or modifed citation shall 
be mailed to the cited person and that person’s coun
sel, if any, within 10 days of the date of the informal 
citation conference. 

-

(4) If a cited person wishes to contest a citation 
affirmed or modifed pursuant to paragraph (3), the 
person shall, within 30 days after service of the modi
fed or affirmed citation, contest the affirmed or 

-
modi

fed citation by submitting a written request for an 
administrative hearing to the chief of the bureau or a 
designee. An informal citation conference shall not be 
held on affirmed or modifed citations. 

-

HISTORY: 
Added Stats 2010 ch 258 § 15 (AB 2289), effective January 1, 2011. 

§ 44052. Civil penalty for separate violations 
(a) If a citation lists more than one violation, the 

amount of the civil penalty or administrative fne as
sessed shall be stated separately for each statute and 
regulation violated. 

-

(b) If a citation lists more than one violation arising 
from a single motor vehicle inspection or repair, the total 
penalties assessed shall not exceed fve thousand dollars 
($5,000). 

HISTORY: 
Added Stats 1985 ch 703 § 7. Amended Stats 2010 ch 258 § 17 (AB 

2289), effective January 1, 2011. 

§ 44055. Nonrenewal of license for failure to pay 
civil penalty or administrative fne 

(a) Any failure by an applicant for a license or for the 
renewal of a license, or by any partner, officer, or director 
thereof, to comply with the fnal order of the department 
for the payment of an administrative fne, or to pay the 
amount specifed in a settlement executed by the appli
cant and the Director of the Department of Consumer 
Affairs, shall result in denial of a license or of the 
renewal of the license. The department shall not allow 

the issuance of any certifcate of compliance or 

-

noncom
pliance by a licensee until all civil penalties and 

-
admin

istrative fnes which have become fnal, or amounts 
agreed to in a settlement, have been paid by the licensee. 

-

(b) The department may deny an application for the 
renewal of a test station or repair station license if the 
applicant, or any partner, officer, or director thereof, has 
failed to pay any civil penalty or administrative fne in 
accordance with this article. 

HISTORY: 
Added Stats 1985 ch 703 § 10. Amended Stats 1987 ch 248 § 9; Stats 

1991 ch 386 § 10 (SB 290); Stats 2010 ch 258 § 20 (AB 2289), effective 
January 1, 2011. 

§ 44056. Violations; Penalties; Exceptions 
(a) In addition to an administrative fne pursuant to 

Section 44050, any person who violates this chapter, or 
any order, rule, or regulation of the department adopted 
pursuant to this chapter, is liable for a civil penalty of not 
more than fve thousand dollars ($5,000) for each day in 
which each violation occurs. Any action to recover civil 
penalties shall be brought by the Attorney General in the 
name of the state on behalf of the department, or may be 
brought by any district attorney, city attorney, or attor-
ney for a district. In assessing a civil penalty pursuant to 
this subdivision, due consideration shall be given to the 
factors identifed in subdivision (b) of Section 44050. 

(b) The penalties specifed in subdivision (a) do not 
apply to an owner or operator of a motor vehicle, except 
an owner or operator who does any of the following: 

(1) Obtains, or who attempts to obtain, a certifcate 
of compliance or noncompliance, a repair cost waiver, 
or an economic hardship extension without complying 
with Section 44015. 

(2) Obtains, or attempts to obtain, a certifcate of 
compliance, a repair cost waiver, or an economic hard
ship extension by means of fraud, including, but not 
limited to, offering or giving any form of fnancial or 
other inducement to any person for the purpose of 
obtaining a certifcate of compliance for a vehicle that 
has not been tested or has been tested improperly. 

-

(3) Registers a motor vehicle at an address other 
than the owner’s or operator’s residence address for 
the purpose of avoiding the requirements of this chap
ter. 

-

(4) Obtains, or attempts to obtain, a certifcate of 
compliance by other means when required to report to 
the test-only facility after being identifed as a tam
pered vehicle or gross polluter pursuant to Section 
44015 or 44081. 

-

(c) Any person who obtains or attempts to obtain a 
repair cost waiver, or economic hardship extension pur-
suant to this chapter by falsifying information shall be 
subject to a civil penalty of not more than fve thousand 
dollars ($5,000), and shall be made ineligible for receiv
ing any repair assistance of any kind pursuant to this 
chapter. 

-

(d) Any person who obtains or attempts to obtain a 
certifcate of compliance pursuant to this chapter by 
falsifying information shall be subject to a civil penalty 
of not more than fve thousand dollars ($5,000). 

HISTORY: 
Added Stats 1982 ch 892 § 2, as H & S C § 44050. Amended Stats 1983 

ch 456 § 4; Amended and renumbered by Stats 1985 ch 703 § 1.5; 
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Amended Stats 1994 ch 27 § 46 (AB 2018), effective March 30, 1994; Stats 
1995 ch 982 § 11 (AB 63), effective October 16, 1995; Stats 1997 ch 804 § 
6 (AB 57); Stats 1998 ch 485 § 111 (AB 2803); Stats 2010 ch 258 § 21 (AB 
2289), effective January 1, 2011. 

§ 44057. Injunctions and restraining orders 
against violations 

A continuing violation of any provision of this chapter, 
or any order, rule, or regulation of the department 
adopted pursuant to this chapter, may be enjoined by the 
superior court of the county in which the violation is 
occurring. The action shall be brought by the attorney 
general in the name of the state on behalf of the 
department, or may be brought by any district attorney, 
city attorney, or attorney for a district. An action brought 
under this section shall conform to the requirements of 
Chapter 3 (commencing with Section 525) of Title 7 of 
Part 2 of the Code of Civil Procedure, except that it shall 
not be necessary to show lack of an adequate remedy at 
law or to show irreparable damage or loss. 

In addition, if it is shown that the respondent contin
ues, or threatens to continue, to violate any provision of 
this chapter, or any order, rule, or regulation of the 
department adopted pursuant to this chapter, it shall be 
sufficient proof to warrant the immediate granting of a 
temporary restraining order. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2 as H & S C § 44051. Renumbered by Stats 

1985 ch 703 § 2. 

§ 44058. Violations as misdemeanors 
Any person who violates this chapter, or any order, 

rule, or regulation of the department adopted pursuant 
to this chapter, is guilty of a misdemeanor and shall be 
punished by a fne of not more than one thousand dollars 
($1,000) or by imprisonment for not more than six 
months, or by both, in lieu of the imposition of the civil 
penalties. 

HISTORY: 
Added Stats 1985 ch 703 § 11. 

§ 44059. Perjury 
The willful making of any false statement or entry 

with regard to a material matter in any oath, affidavit, 
certifcate of compliance or noncompliance, or applica
tion form which is required by this chapter or Chapter 
20.3 (commencing with Section 9880) of Division 3 of the 
Business and Professions Code, constitutes perjury and 
is punishable as provided in the Penal Code. 

-

HISTORY: 
Added Stats 1986 ch 951 § 22, as H & S C § 44052. Renumbered by 

Stats 1987 ch 850 § 23. 

ARTICLE 5 

Financial Provisions 

HISTORY: Added Stats 1982 ch 892 § 2. 

§ 44060. Certifcates of compliance or noncompli
ance, repair cost waivers, and economic hardship 
extensions; Form; Issuance; Fee 

-

(a) The department shall prescribe the form of the 

certifcate of compliance or noncompliance, repair cost 
waivers, and economic hardship extensions. 

(b) The certifcates, repair cost waivers, and economic 
hardship extensions shall be in the form of an electronic 
entry fled with the department, the Department of 
Motor Vehicles, and any other person designated by the 
department. The department shall ensure that the motor 
vehicle owner or operator is provided with a written 
report, signed by the licensed technician who performed 
the inspection, of any test performed by a smog check 
station, including a pass or fail indication, and written 
confrmation of the issuance of the certifcate. 

(c)(1) The department shall charge a fee to a smog 
check station, including a test-only station, and a 
station providing referee functions, for a motor vehicle 
inspected at that station that meets the requirements 
of this chapter and is issued a certifcate of compliance, 
a certifcate of noncompliance, repair cost waiver, or 
economic hardship extension. 

(2) The fee charged pursuant to paragraph (1) shall 
be calculated to recover the costs of the department 
and any other state agency directly involved in the 
implementation, administration, or enforcement of the 
motor vehicle inspection and maintenance program, 
and shall not exceed the amount reasonably necessary 
to fund the operation of the program, including all 
responsibilities, requirements, and obligations im
posed upon the department or any of those state 
agencies by this chapter, that are not otherwise 

-

recov
erable by fees received pursuant to Section 44034. 

-

(3) Except for adjustments to refect changes in the 
Consumer Price Index, as published by the United 
States Bureau of Labor Statistics, the fee for each 
certifcate, waiver, or extension shall not exceed seven 
dollars ($7). 

(4) Fees collected by the department pursuant to 
this subdivision shall be deposited in the Vehicle 
Inspection and Repair Fund. It is the intent of the 
Legislature that a prudent surplus be maintained in 
the Vehicle Inspection and Repair Fund. 
(d)(1)(A) Motor vehicles exempted under paragraph 

(4) of subdivision (a) of Section 44011 that are six or 
less model-years old shall be subject to an annual 
smog abatement fee of twelve dollars ($12). 

(B) Motor vehicles exempted under paragraph (4) 
of subdivision (a) of Section 44011 that are seven or 
eight model-years old shall be subject to an annual 
smog abatement fee of twenty-fve dollars ($25). 

(C) The department may also, by regulation, sub
ject motor vehicles that are exempted under 

-
para

graph (5) of subdivision (a) of Section 44011 to the 
twelve dollar ($12) annual smog abatement fee. 
Payment of the annual smog abatement fee shall be 
made to the Department of Motor Vehicles at the 
time of registration of the motor vehicle. 

-

(2) Except as provided in paragraph (1) of subdivi
sion (a) of, and subdivision (b) of, Section 44091.1, fees 
collected pursuant to this subdivision shall be 

-

depos
ited on a daily basis into the Vehicle Inspection and 
Repair Fund. 

-

(e) The sale or transfer of the certifcate, waiver, or 
extension by a licensed smog check station or test-only 
station to any other licensed smog check station or to any 
other person, and the purchase or acquisition of the 
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certifcate, waiver, or extension, by any person, other 
than from the department, the department’s designee, or 
pursuant to a vehicle’s inspection or repair conducted 
pursuant to this chapter, is prohibited. 

(f) Following implementation of the electronic entry 
certifcate under subdivision (b), the department may 
require the modifcation of the analyzers and other 
equipment required at smog check stations to prevent 
the entry of a certifcate that has not been issued or 
validated through prepayment of the fee authorized by 
subdivision (c). 

(g) The fee charged by licensed smog check stations to 
consumers for a certifcate, waiver, or extension shall be 
the same amount that is charged by the department. 

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1983 ch 456 § 5; Stats 

1984 ch 268 § 27.71, effective June 30, 1984; Stats 1987 ch 248 § 10; Stats 
1988 ch 1544 § 56; Stats 1989 ch 1154 § 16; Stats 1990 ch 1432 § 2 (AB 
4070), ch 1433 § 23 (SB 1874); Stats 1994 ch 27 § 47 (AB 2018), effective 
March 30, 1994; Stats 1995 ch 982 § 12 (AB 63), effective October 16, 
1995; Stats 1997 ch 802 § 6 (AB 208); Stats 1999 ch 67 § 15 (AB 1105), 
effective July 6, 1999; Stats 2004 ch 230 § 8 (SB 1107), effective August 
16, 2004; Stats 2017 ch 633 § 2 (AB 1274), effective October 10, 2017. 

§ 44060.5. Smog abatement fee increase; Distri
bution of revenues [Effective until January 1, 
2024; Repealed effective January 1, 2024] 

-

(a) Beginning July 1, 2008, the smog abatement fee 
described in subparagraph (A) or (C) of paragraph (1) of 
subdivision (d) of Section 44060 shall be increased by 
eight dollars ($8). 

(b) Revenues generated by the increase described in 
this section shall be distributed as follows: 

(1) The revenues generated by four dollars ($4) shall 
be deposited in the Air Quality Improvement Fund 
created by Section 44274.5. 

(2) The revenues generated by four dollars ($4) shall 
be deposited in the Alternative and Renewable Fuel 
and Vehicle Technology Fund created by Section 
44273. 
(c) This section shall remain in effect only until Janu

ary 1, 2024, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2024, 
deletes or extends that date. 

-

HISTORY: 
Added Stats 2007 ch 750 § 3 (AB 118), effective January 1, 2008, 

repealed January 1, 2016. Amended Stats 2013 ch 401 § 4 (AB 8), 
effective September 28, 2013, repealed January 1, 2024; Stats 2017 ch 
633 § 3 (AB 1274), effective October 10, 2017, repealed January 1, 2024. 

§ 44061. Deposit and use of fees 
The fees and penalties collected by the department 

pursuant to this chapter shall be deposited in the Vehicle 
Inspection and Repair Fund in accordance with the 
procedures established by the department, and is avail
able to the department, as specifed by Section 9886.2 of 
the Business and Professions Code, and, upon 

-

appropria
tion by the Legislature, to any other state agency directly 
involved in the implementation of the motor vehicle 
inspection program, to carry out its functions and duties 
specifed in this chapter or in any other law. 

-

HISTORY: 
Added Stats 1982 ch 892 § 2. Amended Stats 1984 ch 268 § 27.72, 

effective June 30, 1984; Stats 1988 ch 1544 § 56.3. 

§ 44062. Abolishment of Vehicle Inspection and 
Automotive Repair Funds 

The Vehicle Inspection Fund and the Automotive Re
pair Fund are hereby abolished. The balances in those 
funds are hereby transferred to the Vehicle Inspection 
and Repair Fund. 

-

All fees collected by the department under this chapter 
and Chapter 20.3 (commencing with Section 9880) of 
Division 3 of the Business and Professions Code shall be 
deposited in the Vehicle Inspection and Repair Fund and 
are available to the department as specifed by Section 
9886.2 of the Business and Professions Code. 

HISTORY: 
Added Stats 1988 ch 1544 § 56.6. 

§ 44062.1. Low-income repair assistance pro
gram; Eligibility; Funding; Copayment; Data 

-
col

lection 
-

(a) The department shall offer a repair assistance 
program through entities authorized to perform referee 
functions. 

(b)(1) The repair assistance program shall be avail
able to an individual who is a low-income motor 
vehicle owner, and who is either or both of the 

-

follow
ing: 

-

(A) The owner of a motor vehicle that has failed a 
smog check inspection. 

(B) The owner of a motor vehicle who was issued 
a notice to correct for an alleged violation of Section 
27153 or 27153.5 of the Vehicle Code involving that 
vehicle, if the vehicle subject to that notice has failed 
a smog check inspection subsequent to receiving the 
notice. 
(2) The department shall offer repair cost assistance 

to individuals based on the cost-effectiveness and air 
quality beneft of the needed repair. Repair assistance 
may include retesting costs and the costs of repairs to 
remedy the violation of Section 27153 or 27153.5 of the 
Vehicle Code. 

(3) An applicant for repair assistance shall fle an 
application on a form prescribed by the department, 
and shall certify under penalty of perjury that the 
applicant meets the applicable eligibility standards. 

(4) Verifcation of income eligibility shall be based 
on at least one form of documentation, as determined 
by the department, including, but not limited to, (A) an 
income tax return, (B) an employment warrant, or (C) 
a form of public assistance verifcation. 
(c) The repair assistance program shall be funded by 

the High Polluter Repair or Removal Account. 
(d) Repairs to motor vehicles that fail smog check 

inspections and are subsidized by the state through the 
program shall be performed at a repair station licensed 
and certifed pursuant to Sections 44014 and 44014.2. 
Repairs shall be based upon a preapproved list of repairs 
for cost-effective emission reductions or repairs to rem
edy a violation of Section 27153 or 27153.5 of the Vehicle 
Code. 

-

(e) The qualifed low-income motor vehicle owner re
ceiving repair assistance pursuant to this section shall 
contribute a copayment, as determined by the 

-

depart
ment, either in cash, or in emissions-related partial 
repairs as verifed by a test-only station pursuant to 

-
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paragraph (2) of subdivision (c) of Section 44015, or a 
combination thereof. If the repair cost exceeds the appli
cable repair cost limit, the department shall inform a 
motor vehicle owner of all options for compliance at the 
time of testing and repair. 

-

(f) The department may increase its contribution to
ward the repair of a motor vehicle under this program in 
excess of the amount authorized for the repair of a high 
polluter pursuant to paragraph (1) of subdivision (b) of 
Section 44094, if the department determines that the 
expenditure is cost effective. In determining the cost-
effectiveness of the expenditure, the department shall 
consider a failure of the visible smoke test, pursuant to 
Section 44012.1, and the costs associated with repairing 
a smoking vehicle. 

-

(g) The department shall collect data from the pro
gram to provide information to develop 

-
recommenda

tions to improve the program. Data collection shall 
include all of the following: 

-

(1) The number of motor vehicle owners that are 
eligible for repair assistance. 

(2) The number of eligible motor vehicle owners 
that use repair assistance funds. 

(3) The potential for fraud. 
(4) The average repair bills. 
(5) The types of repairs being done. 
(6) The amount of partial repairs done prior to 

receipt of repair assistance. 
(7) The emissions benefts of providing repair assis

tance. 
-

(h) For purposes of this section, “low-income motor 
vehicle owner” means a person whose income does not 
exceed 225 percent of the federal poverty level, as 
published quarterly in the Federal Register by the 
United States Department of Health and Human Ser-
vices. 

HISTORY: 
Added Stats 1997 ch 804 § 10 (AB 57). Amended Stats 1999 ch 67 § 16 

(AB 1105), effective July 6, 1999; Stats 2003 ch 482 § 1 (SB 708); Stats 
2005 ch 565 § 1 (AB 383), effective January 1, 2006; Stats 2006 ch 760 § 
18 (SB 1849), effective January 1, 2007, ch 761 § 4 (AB 1870), effective 
January 1, 2007; Stats 2010 ch 231 § 1 (AB 787), effective January 1, 
2011. 

§ 44062.2. Emission credit exchange program; 
Marketable emission reduction credits (First of 
two; Operative date contingent; Operative term 
contingent) 

(a) The state board shall adopt, by regulation, proce
dures to establish an emissions credit exchange program 
whereby persons may contribute to the Vehicle 

-

Inspec
tion, Repair, and Retroft Fund, and receive equitable 
emission reduction credits for those contributions. 

-

(b) Districts may establish procedures to generate 
marketable emission reduction credits from contribu
tions toward the repair subsidy and vehicle retroft 
subsidy program specifed in Section 44062.1. Emission 
reduction credits generated pursuant to this subdivision 
may be used to meet or offset transportation control 
measure requirements, average vehicle ridership 

-

reduc
tions, or other mobile source emission requirements, as 
determined by the district. 

-

(c) In federal nonattainment areas, the credits estab
lished pursuant to subdivision (a) or (b) shall be allowed 

only for emission reductions that are in excess of the 
reasonable further progress goals established by Section 
182 of the amendments enacted in 1990 to the Clean Air 
Act (P.L. 101–549), or in excess of alternative progress 
goals established in a state implementation plan 

-

pursu
ant to Section 182 of the Clean Air Act. 

-

(d) This section shall become inoperative fve years 
from the date determined pursuant to Section 32 of the 
act adding this subdivision, and on the January 1 follow
ing that date is repealed. 

-

HISTORY: 
Added Stats 1994 ch 27 § 49 (AB 2018), effective March 30, 1994. 

Amended Stats 1994 ch 1192 § 28 (SB 2050), operation contingent. 

§ 44062.2. Emission credit exchange program; 
Marketable emission reduction credits (Second 
of two; Operative date contingent) 

(a) The state board shall adopt, by regulation, proce
dures to establish an emissions credit exchange program 
whereby persons may contribute to the Vehicle 

-

Inspec
tion and Repair Fund, and receive equitable emission 
reduction credits for those contributions. 

-

(b) Districts may establish procedures to generate 
marketable emission reduction credits from contribu
tions toward the repair subsidy program specifed in 
Section 44062.1. Emission reduction credits generated 
pursuant to this subdivision may be used to meet or 
offset transportation control measure requirements, 

-

av
erage vehicle ridership reductions, or other mobile 
source emission requirements, as determined by the 
district. 

-

(c) The credits established pursuant to subdivision (a) 
or (b) shall not be allowed until the emission reduction 
goals established by the amendments enacted in 1990 to 
the Clean Air Act (P.L. 101–549) have been achieved. 

(d) This section shall become operative fve years from 
the date determined pursuant to Section 32 of the act 
adding this section. 

HISTORY: 
Added Stats 1994 ch 1192 § 28.5 (SB 2050), operative date contingent. 

§ 44062.3. Retiring of vehicle that has failed 
smog check inspection 

(a) The owner of a motor vehicle that has been regis
tered without substantial lapse, as defned by the 

-
de

partment, in the state for at least two years prior to 
vehicle retirement, and that has failed the most recent 
smog check inspection for that vehicle, may retire the 
vehicle from operation at a dismantler under contract 
with the bureau, at any time after learning of the smog 
check failure. The department shall pay a person who 
retires his or her vehicle under this section one thousand 
fve hundred dollars ($1,500) for a low-income motor 
vehicle owner, as defned in Section 44062.1, and one 
thousand dollars ($1,000) for all other motor vehicle 
owners. The department may pay a motor vehicle owner 
more than these amounts based on factors, including, 
but not limited to, the age of the vehicle, the emission 
beneft of the vehicle’s retirement, the emission impact of 
any replacement vehicle, and the location of the vehicle 
in an area of the state with the poorest air quality. 

-

(b) The department may permit vehicle retirement 
pursuant to subdivision (a) for any motor vehicle that 
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has been registered without substantial lapse, as defned 
by the department, in the state for at least two years 
prior to vehicle retirement, and that fails any type of 
smog check inspection lawfully performed in the state. 

HISTORY: 
Added Stats 2006 ch 761 § 5 (AB 1870), effective January 1, 2007. 

Amended Stats 2010 ch 231 § 2 (AB 787), effective January 1, 2011; Stats 
2013 ch 437 § 2 (SB 459), effective January 1, 2014. 

§ 44063. Transfer of litigation funds to Vehicle 
Inspection and Repair Fund 

(a) There may be transferred into the Vehicle Inspec
tion and Repair Fund the proceeds of the litigation 
known as M.D.L. Docket No. 150 AWT, as adjudicated in 
the United States District Court for the Central District 
of California. 

-

(b) The money transferred pursuant to subdivision (a) 
shall be available upon appropriation by the Legislature, 
for use by the department to establish and implement a 
program for the repair, retroft, or removal of gross 
polluting vehicles. 

HISTORY: 
Added Stats 1994 ch 27 § 50 (AB 2018), effective March 30, 1994. 

ARTICLE 6 

Public Information 

HISTORY: Added Stats 1984 ch 1591 § 3. 

§ 44070. Public information program 

(a) The department shall develop within the bureau, 
with the advice and technical assistance of the state 
board, a public information program for the purpose of 
providing information designed to increase public aware
ness of the smog check program throughout the state 
and emissions warranty information to motor vehicle 
owners subject to an inspection and maintenance 

-

pro
gram required pursuant to this chapter. The department 
shall provide, upon request, either orally or in writing, 
information regarding emissions related warranties and 
available warranty dispute resolution procedures. 

-

(b) The telephone number and business hours, and 
the address if appropriate, of the emissions warranty 
information program shall be noticed on the vehicle 
inspection report provided by the test analyzer system 
for any vehicle which fails the analyzer test. 

HISTORY: 
Added Stats 1984 ch 1591 § 3. Amended Stats 1988 ch 1544 § 57; Stats 

1995 ch 91 § 93 (SB 975). 

§ 44070.5. Public information program inclusions 

(a) The department shall develop and continuously 
conduct a public information program, in consultation 
with the state board. The program shall be designed to 
develop and maintain public support and cooperation for 
the motor vehicle inspection and maintenance program 
and shall include information on all of the following: 

(1) The health damage caused by air pollution. 
(2) The contribution of automobiles to air pollution 

and the gross polluter problem. 

(3) Whether a motorist’s vehicle could be a gross 
polluter without the motorist knowing. 

(4) The importance of maintaining a vehicle’s emis
sion control devices in good working order and the 
importance of the program. 

-

(b) That information shall be disseminated by all 
means that the department determines to be feasible 
and cost-effective, including, but not limited to, televi
sion, newspaper, and radio advertising and trailers in 
movie theaters. The department may also utilize grass 
roots community networks, including local opinion 

-

lead
ers, churches, the PTA, and the workplace. Extensive 
marketing research shall be performed to identify the 
target population. 

-

HISTORY: 
Added Stats 1994 ch 27 § 51 (AB 2018), effective March 30, 1994. 

§ 44071. Funding 

For purposes of implementing the smog check public 
awareness and emissions warranty information pro
grams, the department shall use funds from the fee 
charged for each certifcate of compliance or 

-

noncompli
ance which are deposited in the Vehicle Inspection and 
Repair Fund pursuant to Section 44060. 

-

HISTORY: 
Added Stats 1984 ch 1591 § 3. Amended Stats 1988 ch 1544 § 57.5. 

ARTICLE 7 

Denial, Suspension, and Revocation 

HISTORY: Added Stats 1991 ch 386 § 11. 

§ 44072. Suspension or revocation of license 

Any license issued under this chapter and the regula
tions adopted pursuant to it may be suspended or 

-
re

voked by the director. The director may refuse to issue a 
license to any applicant for the reasons set forth in 
Section 44072.1. The proceedings under this article shall 
be conducted in accordance with Chapter 5 (commencing 
with Section 11500) of Part 1 of Division 3 of Title 2 of the 
Government Code, and the director shall have all the 
powers granted therein. 

-

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.1. Grounds for denial of license 

The director may deny a license if the applicant, or any 
partner, officer, or director thereof, does any of the 
following: 

(a) Fails to meet the qualifcations established by 
the bureau pursuant to Articles 2 (commencing with 
Section 44010) and 3 (commencing with Section 44030) 
and the regulations adopted for the issuance of the 
license applied for. 

(b) Was previously the holder of a license issued 
under this chapter, which license has been revoked 
and never reissued or which license was suspended 
and the terms of the suspension have not been ful
flled. 

-
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(c) Has committed any act that, if committed by any 
licensee, would be grounds for the suspension or revo
cation of a license issued pursuant to this chapter. 

-

(d) Has committed any act involving dishonesty, 
fraud, or deceit whereby another is injured or whereby 
the applicant has benefted. 

(e) Has acted in the capacity of a licensed person or 
frm under this chapter without having a license 
therefor. 

(f) Has entered a plea of guilty or nolo contendere to, 
or been found guilty of, or been convicted of a crime 
substantially related to the qualifcations, functions, 
or duties of the licenseholder in question, and the time 
for appeal has elapsed or the judgment of conviction 
has been affirmed on appeal, irrespective of an order 
granting probation following the conviction, suspend
ing the imposition of sentence, or of a subsequent order 
under Section 1203.4 of the Penal Code allowing the 
person to withdraw a plea of guilty and to enter a plea 
of not guilty, or setting aside the plea or verdict of 
guilty, or dismissing the accusation or information. 

-

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). Amended Stats 2009 ch 307 § 

102 (SB 821), effective January 1, 2010. 

§ 44072.2. Grounds for suspension, revocation, or 
disciplinary action against license 

The director may suspend, revoke, or take other disci
plinary action against a license as provided in this article 
if the licensee, or any partner, officer, or director thereof, 
does any of the following: 

-

(a) Violates any section of this chapter and the 
regulations adopted pursuant to it, which related to 
the licensed activities. 

(b) Is convicted of any crime substantially related to 
the qualifcations, functions, or duties of the license-
holder in question. 

(c) Violates any of the regulations adopted by the 
director pursuant to this chapter. 

(d) Commits any act involving dishonesty, fraud, or 
deceit whereby another is injured. 

(e) Has misrepresented a material fact in obtaining 
a license. 

(f) Aids or abets unlicensed persons to evade the 
provisions of this chapter. 

(g) Fails to make and keep records showing his or 
her transactions as a licensee, or fails to have those 
records available for inspection by the director or his 
or her duly authorized representative for a period of 
not less than three years after completion of any 
transaction to which the records refer, or refuses to 
comply with a written request of the director to make 
the records available for inspection. 

(h) Violates or attempts to violate the provisions of 
this chapter relating to the particular activity for 
which he or she is licensed. 

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). Amended Stats 2009 ch 307 § 

103 (SB 821), effective January 1, 2010. 

§ 44072.3. What constitutes conviction 
A plea or verdict of guilty or a conviction following a 

plea of nolo contendere is a conviction within the mean

ing of this article. The director may order the license 
suspended or revoked or may decline to issue a license, 
when the time for appeal has elapsed, or the judgment of 
conviction has been affirmed on appeal, or when an order 
granting probation is made suspending the imposition of 
sentence irrespective of a subsequent order under 

-

Sec
tion 1203.4 of the Penal Code allowing the person to 
withdraw a plea of guilty and to enter a plea of not guilty, 
or setting aside the verdict of guilty, or dismissing the 
accusation, information, or indictment. 

-

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.4. Types of disciplinary action 
The director may take disciplinary action against any 

licensee after a hearing as provided in this article by any 
of the following: 

(a) Imposing probation upon terms and conditions 
to be set forth by the director. 

(b) Suspending the license. 
(c) Revoking the license. 

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.5. Surrender of license 
Upon the effective date of any order of suspension or 

revocation of any license governed by this chapter, the 
licensee shall surrender the license to the director. 

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.6. Jurisdiction to proceed with investiga
tion of or action against licensee 

-

The expiration or suspension of a license by operation 
of law or by order or decision of the director or a court of 
law, or the voluntary surrender of a license by a licensee 
shall not deprive the director of jurisdiction to proceed 
with any investigation of, or action or disciplinary pro
ceedings against, the licensee, or to render a decision 
suspending or revoking the license. 

-

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.7. Limitations period 
All accusations against licensees shall be fled within 

three years after the act or omission alleged as the 
ground for disciplinary action, except that with respect 
to an accusation alleging a violation of subdivision (d) of 
Section 44072.2, the accusation may be fled within two 
years after the discovery by the bureau of the alleged 
facts constituting the fraud or misrepresentation prohib
ited by that section. 

-

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). Amended Stats 2001 ch 357 § 

5 (AB 1560). 

§ 44072.8. Revocation or suspension of additional 
license 

When a license has been revoked or suspended follow
ing a hearing under this article, any additional license 

-
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issued under this chapter in the name of the licensee 
may be likewise revoked or suspended by the director. 

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.9. Reinstatement of license 

After suspension of the license upon any of the 
grounds set forth in this article, the director may rein
state the license upon proof of compliance by the 

-
appli

cant with all provisions of the decision as to 
-

reinstate
ment. After revocation of a license upon any of the 
grounds set forth in this article, the license shall not be 
reinstated or reissued within a period of one year after 
the effective date of revocation. 

-

HISTORY: 
Added Stats 1991 ch 386 § 11 (SB 290). 

§ 44072.10. Temporary suspension of license; 
Grounds; Fraudulent certifcation; Hearing and 
notice 

(a) Notwithstanding Sections 44072 and 44072.4, the 
director, or the director’s designee, pending a hearing 
conducted pursuant to subdivision (e), may temporarily 
suspend any smog check station or technician’s license 
issued under this chapter, for a period not to exceed 60 
days, if the department determines that the licensee’s 
conduct would endanger the public health, safety, or 
welfare before the matter could be heard pursuant to 
subdivision (e), based upon reasonable evidence of any of 
the following: 

(1) Fraud. 
(2) Tampering. 
(3) Intentional or willful violation of this chapter or 

any regulation, standard, or procedure of the depart
ment implementing this chapter. 

-

(4) A pattern or regular practice of violating this 
chapter or any regulation, standard, or procedure of 
the department implementing this chapter. 
(b) If a motor vehicle dealer sells any used vehicle, 

knowing that the vehicle has been fraudulently certifed, 
that act shall be additional grounds for suspension or 
revocation pursuant to Section 11705 of the Vehicle 
Code. A dealer’s license revoked pursuant to this subdi
vision shall not be reinstated for any reason for a period 
of at least fve years. 

-

(c) The department shall revoke the license of any 
smog check technician or station licensee who fraudu
lently certifes vehicles or participates in the fraudulent 
inspection of vehicles. A fraudulent inspection includes, 
but is not limited to, all of the following: 

-

(1) Clean piping, as defned by the department. 
(2) Tampering with a vehicle emission control sys

tem or test analyzer system. 
-

(3) Tampering with a vehicle in a manner that 
would cause the vehicle to falsely pass or falsely fail an 
inspection. 

(4) Intentional or willful violation of this chapter or 
any regulation, standard, or procedure of the depart
ment implementing this chapter. 

-

(d) Once a license has been revoked for a smog check 
station or technician under subdivision (a) or (c), the 
license shall not be reinstated for any reason. A hearing 

shall be held and a decision issued within 60 days after 
the date on which the notice of the temporary suspension 
was provided unless the time for the hearing has been 
extended, or the right to a hearing has been waived, by 
the licensee. 

(e) The hearing shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code, or by court 
order. 

(f) The department shall adopt, by regulation, proce
dures to ensure that any affected licensee is provided 
adequate notice and opportunity to be heard, except as 
otherwise provided in subdivision (a), prior to issuing an 
order temporarily suspending a license under this 

-

sec
tion. 

-

HISTORY: 
Added Stats 1994 ch 27 § 52 (AB 2018), effective March 30, 1994. 

Amended Stats 2001 ch 357 § 6 (AB 1560). 

§ 44072.11. Refusal to issue or renew license; Re
vocation or suspension of license 

-

(a) The department may refuse to issue or renew a 
license for a smog check station or technician who is 
subject to a 60-day suspension pursuant to Section 
44072.10. 

(b) Any smog check station or technician’s license 
granted by the department is a privilege and not a vested 
right, and may be revoked or suspended by the depart
ment for any of the reasons specifed in Section 44072.1 
or on evidence that the station or technician is not in 
compliance with any of the requirements of subdivision 
(a). 

-

HISTORY: 
Added Stats 1994 ch 27 § 53 (AB 2018), effective March 30, 1994. 

ARTICLE 8 

Gross Polluters 

HISTORY: Added Stats 1992 ch 972 § 1. 

§ 44080. Legislative fndings and declarations 

The Legislature fnds and declares as follows: 
(a) California’s air is the most polluted in the nation 

and the largest source of that pollution is automobiles. 
(b) California has the most stringent new car emis

sion standards in the nation as well as a vehicle 
inspection (smog check) program that result in most 
cars producing very little pollution. 

-

(c) A small percentage of automobiles cause a dis
proportionate and signifcant amount of the air 

-
pollu

tion in California. 
-

(d) These gross polluters are primarily vehicles in 
which the emission control equipment has been dis
connected or which are very poorly maintained. 

-

(e) New technologies, such as remote sensing, can 
identify gross polluters on the roads, enabling law 
enforcement authorities to stop, inspect, and cite ve
hicles with disconnected emission control equipment, 
and can promote the development of incentives for the 
repair of other high-emitting vehicles. 

-
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(f) Requiring owners to reconnect emission control 
equipment and developing incentives for needed main
tenance on high-emitting vehicles may be cost-ef

-
fec

tive methods to reduce emissions and help achieve air 
quality standards in many districts. 

-

HISTORY: 
Added Stats 1992 ch 972 § 1 (SB 1404). 

§ 44081. Identifcation of gross polluters 

(a)(1) The department, in cooperation with the state 
board, shall institute procedures for auditing the emis
sions of vehicles while actually being driven on the 
streets and highways of the state. The department 
may undertake those procedures itself or seek a 

-

quali
fed vendor of these services. The primary object of the 
procedures shall be the detection of gross polluters. 
The procedures shall consist of techniques and 

-

tech
nologies determined to be effective for that purpose by 
the department, including, but not limited to, remote 
sensing. The procedures may include pullovers for 
roadside emissions testing and inspection. The 

-

depart
ment shall consider the recommendations of the 

-
re

view committee based on the outcome of the pilot 
demonstration program conducted pursuant to Section 
44081.6. 

-

(2) The department may additionally use other 
methods to identify gross polluting vehicles for out-of-
cycle testing and repair. 
(b) The department shall, by regulation, establish a 

program for the out-of-cycle testing and repair of motor 
vehicles found, through roadside auditing, to be emitting 
at levels that exceed specifed standards. The program 
shall include all of the following elements: 

(1) Emission standards, and test and inspection 
procedures and regulations, adopted in coordination 
with the state board, applicable to vehicles tested 
during roadside auditing. Emission standards for is
suance of a notice of noncompliance to a gross polluter 
shall be designed to maximize the identifcation of 
vehicles with substantial excess emissions. 

-

(2) Procedures for issuing notices of noncompliance 
to owners of gross polluters, either at the time of the 
roadside audit, or subsequently by certifed mail, or by 
obtaining a certifcate of mailing as evidence of service, 
using technologies for recording license plate num
bers. The notice of noncompliance shall provide that, 
unless the vehicle is brought to a designated test-only 
facility or a test-and-repair station that is both 

-

li
censed and certifed pursuant to Sections 44014 and 
44014.2, for emissions testing within 30 days, the 
owner is required to pay an administrative fee of fve 
hundred dollars ($500) to be collected by the 

-

Depart
ment of Motor Vehicles at the next annual registration 
renewal or the next change of ownership of the vehicle, 
whichever occurs frst. Commencing on the 31st day 
after issuance of the notice of noncompliance, the fee 
shall accrue at the rate of fve dollars ($5) per day up 
to the fve hundred dollars ($500) maximum. 

-

(3) Procedures for the testing of vehicles identifed 
as gross polluters by a designated test-only facility, or 
a test-and-repair station that is both licensed and 
certifed pursuant to Sections 44014 and 44014.2, to 
confrm that the vehicle exceeds the minimum emis

sion standard for gross polluters set by the 

-

depart
ment. 

-

(4) Procedures requiring owners of vehicles con
frmed as gross polluters to have the vehicle repaired, 
resubmitted for testing, and obtain a certifcate of 
compliance from a designated test-only facility, or a 
test-and-repair station that is both licensed and 

-

certi
fed pursuant to Sections 44014 and 44014.2, or 

-
re

moved from service as attested by a certifcate of 
nonoperation from the Department of Motor Vehicles 
within 30 days or be required to pay an administrative 
fee of not more than fve hundred dollars ($500), to be 
collected by the Department of Motor Vehicles at the 
next annual registration renewal or the next change of 
ownership, whichever occurs frst. Commencing on the 
31st day after issuance of the notice of noncompliance, 
the fee shall accrue at the rate of fve dollars ($5) per 
day up to the fve hundred dollar ($500) maximum. 
The registration of a vehicle shall not be issued or 
renewed if that vehicle has been identifed as a gross 
polluter and has not been issued a certifcate of 

-

com
pliance. Except as provided in subdivision (b) of 

-
Sec

tion 9250.18 of the Vehicle Code, any revenues 
-

col
lected by the Department of Motor Vehicles pursuant 
to this subdivision and Section 9250.18 of the Vehicle 
Code shall be deposited in the Vehicle Inspection and 
Repair Fund. If the ownership of the vehicle is 

-

trans
ferred, the administrative fee provided for in this 
subdivision shall be waived if the vehicle is brought 
into compliance. 

-

(5) A procedure for notifying the Department of 
Motor Vehicles of notices of noncompliance issued, so 
that the Department of Motor Vehicles may provide 
effective collection of the administrative fee. The De
partment of Motor Vehicles shall cooperate with, and 
implement the requirements of, the department in 
that regard. 

-

(c) The department may adopt any other regulations 
necessary for the effective implementation of this sec
tion, as determined by the department. 

-

(d) Upon the request of the department, the Depart
ment of the California Highway Patrol shall provide 
assistance in conducting roadside auditing, to consist of 
(1) the stopping of vehicles and traffic management, and 
(2) the issuance of notices of noncompliance to gross 
polluters. The department shall reimburse the 

-

Depart
ment of the California Highway Patrol for its costs of 
providing those services. The Department of Transpor

-

-
tation and affected local agencies shall provide necessary 
assistance and cooperation to the department in the 
operation of the program. 

(e) There shall be no repair cost limit imposed pursu
ant to Section 44017 for any repairs that are required to 
be made under the roadside auditing program, except as 
provided in Section 44017. 

-

(f) This section does not apply to vehicles operating 
under a valid repair cost waiver or economic hardship 
extension issued pursuant to Section 44015. 

HISTORY: 
Added Stats 1994 ch 27 § 55 (AB 2018), effective March 30, 1994. 

Amended Stats 1994 ch 1220 § 15.7 (AB 3132), effective September 30, 
1994; Stats 1996 ch 1088 § 11 (AB 2515), effective September 30, 1996; 
Stats 1997 ch 17 § 82 (SB 947), ch 802 § 7 (AB 208) (ch 802 prevails); 
Stats 2002 ch 1001 § 7 (AB 2637). 
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§ 44081.6. Pilot demonstration program regard
ing emissions 

-

(a) The California Environmental Protection Agency, 
the state board, and the department, in cooperation 
with, and with the participation of, the Environmental 
Protection Agency, shall jointly undertake a pilot dem
onstration program to do all of the following: 

-

(1) Determine the emission reduction effectiveness 
of alternative loaded mode emission tests compared to 
the IM240 test. 

(2) Quantify the emission reductions, above and 
beyond those required by Environmental Protection 
Agency regulation or by the biennial test requirement, 
achievable from a remote sensing-based program that 
identifes gross polluting and other vehicles and re
quires the immediate repair and retest of those gross 
polluting vehicles at a test-only station established by 
this chapter. 

-

(3) Determine if high polluting vehicles can be iden
tifed and directed to test-only stations using criteria 
other than, or in addition to, age and model year, and 
whether this reduces the number of vehicles which 
would otherwise be subject to inspection at test-only 
stations. 

-

(4) Qualify emission reductions above and beyond 
those that are required by the regulations of the 
Environmental Protection Agency, achievable from 
other program enhancements pursuant to this chap
ter. 

-

(5) Determine the extent to which the capacity of 
the test-only station network established pursuant to 
Section 44010.5 needs to be expanded to comply with 
Environmental Protection Agency performance stan
dards. 

-

(b) The California Environmental Protection Agency 
shall enter into a memorandum of agreement with the 
Environmental Protection Agency to establish the proto
col for the pilot demonstration program. The 

-
memoran

dum of agreement shall ensure, to the extent possible, 
that the Environmental Protection Agency will accept 
the results of the pilot demonstration program as the 
fndings of the Administrator of the Environmental 

-

Pro
tection Agency. The pilot demonstration program shall 
be conducted pursuant to the memorandum of 

-

agree
ment. 

-

(c) The review committee established pursuant to Sec
tion 44021 shall review the protocol for the pilot 

-
demon

stration program, as established in the signed 
-

memoran
dum of agreement, and recommend any modifcation 
that the review committee fnds to be appropriate for the 
pilot demonstration program. Any such modifcation 
shall become effective only upon the written agreement 
of the California Environmental Protection Agency and 
the Environmental Protection Agency. 

-

(d) The department shall contract, on behalf of the 
committee, with an independent entity to ensure quality 
control in the collection of data pursuant to the pilot 
demonstration program. The department shall also con
tract, on behalf of the committee, for an independent 
analysis of the data produced by the pilot demonstration 
program. 

-

(e) Any contract entered into pursuant to this section 
shall not be subject to any restrictions that are appli

cable to contracts in the Government Code or in the 
Public Contract Code. 

-

(f) To the extent possible, the pilot demonstration 
program shall be conducted using equipment, facilities, 
and staff of the state board, the department, and the 
Environmental Protection Agency. 

(g) The pilot demonstration program shall provide for, 
but not be limited to, all of the following: 

(1) For the purposes of this section, any vehicle 
subject to the inspection and maintenance program 
may be selected to participate in the pilot demonstra
tion program regardless of when last inspected 

-
pursu

ant to this chapter. 
-

(2) Registered owners of vehicles selected to partici
pate in the pilot demonstration program shall make 
the vehicle available for testing within a time period 
and at a testing facility designated by the department. 
If necessary, the department shall increase the 

-

capac
ity of the existing referee network in the area or areas 
where the pilot demonstration program will be oper

-

-
ating, in order to accommodate the convenient testing 
of selected vehicles. 

(3) If the department fnds that a vehicle is emitting 
excessive emissions, the vehicle owner shall be re
quired to make necessary repairs within the existing 
cost limits and return to a testing facility designated 
by the department. The vehicle owner shall have 
additional repairs made if the repairs are requested 
and funded by the department. The department shall 
also fund the cost of any necessary repairs if the owner 
of the vehicle has, within the last two years, already 
paid for emissions-related repairs to the same vehicle 
in an amount at least equal to the existing cost limits, 
in order to obtain a certifcate of compliance or an 
emission cost waiver. 

-

(4) Vehicle owners who fail to bring the vehicle in for 
inspection or fail to have repairs made pursuant to this 
section shall be issued notices of noncompliance. The 
notice shall provide that, unless the vehicle is brought 
to a designated testing facility for testing, or repair 
facility for repairs, within 15 days of notice of the 
requirement, the owner will be required to pay an 
administrative fee of not more than fve dollars ($5) a 
day, not to exceed two hundred ffty dollars ($250), to 
be collected by the Department of Motor Vehicles at 
the next annual registration renewal or the next 
change of ownership of the vehicle, whichever occurs 
frst. Commencing on the 31st day after issuance of the 
notice of noncompliance, the fee shall accrue at the 
rate of fve dollars ($5) per day up to the two hundred 
ffty dollars ($250) maximum. Except as provided in 
subdivision (b) of Section 9250.18 of the Vehicle Code, 
any revenues collected by the Department of Motor 
Vehicles pursuant to this subdivision and Section 
9250.18 of the Vehicle Code shall be deposited into the 
Vehicle Inspection and Repair Fund by the Depart
ment of Motor Vehicles. 

-

(h) The Department of Motor Vehicles, the Depart
ment of Transportation, local agencies, and the state 
board shall provide necessary support for the program 
established pursuant to this section. 

-

(i) As soon as possible after the effective date of this 
section, the department and the state board shall de
velop, implement, and revise as needed, emissions test 

-
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procedures and emissions standards necessary to con
duct the pilot demonstration program. 

-

HISTORY: 
Added Stats 1994 ch 27 § 56 (AB 2018), effective March 30, 1994. 

Amended Stats 1994 ch 1220 § 16 (AB 3132), effective September 30, 
1994; Stats 2012 ch 728 § 94 (SB 71), effective January 1, 2013. 

§ 44084. Gross polluters whose emissions could 
be reduced by repair; Financial incentives 

In addition to other programs authorized in this ar-
ticle, a district may, on or after March 1, 1993, establish 
programs to identify gross polluters and other high-
emitting vehicles whose emissions could be reduced by 
repair, using remote sensors or other methods, and to 
provide fnancial incentives to encourage the repair or 
scrapping of these vehicles as a method of reducing 
mobile source emissions for the purposes of Section 
40914. The programs authorized by this section are not 
intended to impose additional emission reduction re
quirements, but instead are intended to provide more 
cost-effective alternative methods to meet existing 

-

re
quirements. 

-

HISTORY: 
Added Stats 1992 ch 972 § 1 (SB 1404). 

§ 44085. Marketable emission reduction credits 

Districts may establish procedures to generate mar-
ketable emission reduction credits from programs estab
lished pursuant to Section 44084. Emission reduction 
credits generated pursuant to this section may be used to 
meet or offset transportation control requirements, 

-

av
erage vehicle ridership reductions, or other mobile 
source emission requirements, as determined by the 
district. 

-

HISTORY: 
Added Stats 1992 ch 972 § 1 (SB 1404). Amended Stats 1996 ch 124 § 

75 (AB 3470). 

§ 44086. Cost effectiveness of programs 

Each district shall, in establishing, reviewing, or up
dating the plan required by Chapter 10 (commencing 
with Section 40910) of Part 3, consider the relative 
cost-effectiveness of the programs authorized in this 
article compared to other control measures under 

-

con
sideration. 

-

HISTORY: 
Added Stats 1992 ch 972 § 1 (SB 1404). 

ARTICLE 9 

Repair or Removal of High Polluters 

HISTORY: Added Stats 1994 ch 28 § 2, effective March 30, 1994. 

§ 44090. Defnitions 

For purposes of this article, the following terms have 
the following meanings: 

(a) “Account” means the High Polluter Repair or 
Removal Account created pursuant to subdivision (a) 
of Section 44091. 

(b) “High polluter” means a high-emission motor 
vehicle, including, but not limited to, a gross polluter. 

HISTORY: 
Added Stats 1994 ch 28 § 2 (SB 198), effective March 30, 1994. 

Amended Stats 2006 ch 538 § 406 (SB 1852), effective January 1, 2007. 

§ 44091. High Polluter Repair or Removal Ac
count; Source of funds; Reserves; Use of funds 

-

(a) The High Polluter Repair or Removal Account is 
hereby created in the Vehicle Inspection and Repair 
Fund. All money deposited in the account pursuant to 
this article shall be available, upon appropriation by the 
Legislature, to the department and the state board to 
establish and implement a program for the repair or 
replacement of high polluters pursuant to Section 
44062.1 and Article 10 (commencing with Section 
44100). 

(b) The department may accept donations or grants of 
funds from any person for purposes of the program and 
shall deposit that money in the account. Donations, 
grants, or other commitments of money to the account 
may be dedicated for specifc purposes consistent with 
the uses of the account, including, but not limited to, 
purchasing higher emitting vehicles for the purpose of 
achieving the emission reductions required by the M-1 
strategy of the 1994 State Implementation Plan (SIP). 

(c) The funds which are available in the account in 
any fscal year for a particular area that is subject to an 
inspection and maintenance program shall be distrib
uted to refect the number of vehicles registered in that 
area to the total number of vehicles registered in areas 
that are subject to inspection and maintenance 

-

pro
grams. That percentage shall be the percentage of the 
total funds allocated to the program in that fscal year 
which are available for that particular area. 

-

(d) It is the intent of the Legislature that a prudent 
amount be determined to retain as a reserve in the 
Vehicle Inspection and Repair Fund, and that any mon
eys in the fund above that amount be transferred to the 
High Polluter Repair or Removal Account. It is also the 
intent of the Legislature that those transferred moneys 
be available, upon appropriation by the Legislature, for 
expenditure by the department to support the programs 
described in this section. 

-

(e) During any fscal year, the money in the account 
shall be available, upon appropriation by the Legisla
ture, for the following purposes: 

-

(1) Assistance in the repair of high polluters pursu
ant to the program established pursuant to Section 
44062.1. 

-

(2) Voluntary accelerated retirement of high pollut
ers. 

-

(3) Rulemaking, vehicle testing, and other technical 
work required to implement and administer the repair 
assistance program established pursuant to Section 
44062.1 and the program described in Article 10 (com
mencing with Section 44100). 

-

(f) An amount of one million dollars ($1,000,000) an
nually for the 1997–98 fscal year and the 1998–99 fscal 
year shall be made available from the account for a 
program to evaluate the emission reduction effectiveness 
of the M-1 strategy of the 1994 SIP. 

-
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(g) All remaining amounts in the account shall be 
available to the program of repair assistance established 
pursuant to Section 44062.1. 

(h) In no case shall the funding available in any 
subsequent fscal year to the department for repairing or 
removing high-emitting vehicles under the inspection 
and maintenance program be less than the amount made 
available from the Vehicle Inspection and Repair Fund 
for that purpose in the 1995–96 fscal year. 

HISTORY: 
Added Stats 1994 ch 28 § 2 (SB 198), effective March 30, 1994. 

Amended Stats 1995 ch 929 § 4 (SB 501); Stats 1997 ch 802 § 8 (AB 208); 
Stats 2004 ch 230 § 9 (SB 1107), effective August 16, 2004. 

§ 44091.1. Increase in smog abatement fee for 
certain exempt vehicles if smog impact fee is un
collectible; Allocation of revenues 

-

(a) Revenue from the fee specifed in subparagraph 
(A) or (C) of paragraph (1) of subdivision (d) of Section 
44060 shall be allocated as follows: 

(1) The revenues generated by six dollars ($6) of the 
fee shall be deposited in the Air Pollution Control 
Fund, and shall be available for expenditure, upon 
appropriation by the Legislature, to fund the Carl 
Moyer Memorial Air Quality Standards Attainment 
Program (Chapter 9 (commencing with Section 
44275)) to the extent that the state board or a partici
pating district determines the moneys are expended to 
mitigate or remediate the harm caused by the type of 
motor vehicle on which the fee is imposed. 

-

(2)(A) Except as provided for in subparagraph (B), 
of the revenue generated by the remaining six dol
lars ($6) of the fee, four dollars ($4) shall be 

-
depos

ited in the account created by Section 44091, while 
the revenue generated by the remaining two dollars 
($2) shall be deposited in the Vehicle Inspection and 
Repair Fund and may be expended, upon 

-

appropria
tion, for, among other things, the Clean Vehicle 
Rebate Project established as a part of the Air 
Quality Improvement Program pursuant to Article 3 
(commencing with Section 44274) of Chapter 8.9. 

-

(B) All revenue generated by the remaining six 
dollars ($6) of the fee described in this paragraph 
that is imposed at frst registration of a motor 
vehicle and that is exempted under paragraph (4) of 
subdivision (a) of Section 44011 shall be deposited in 
the account created by Section 44091. 

(b)(1) Twenty-one dollars ($21) of the amount of the 
fee specifed in subparagraph (B) of paragraph (1) of 
subdivision (d) of Section 44060 shall be deposited into 
the Air Pollution Control Fund and shall be available 
for expenditure, upon appropriation by the Legisla
ture, to fund the Carl Moyer Memorial Air Quality 
Standards Attainment Program (Chapter 9 

-

(commenc
ing with Section 44275)). 

-

(2) Four dollars ($4) of the amount of the fee speci
fed in subparagraph (B) of paragraph (1) of 

-
subdivi

sion (d) of Section 44060 shall be deposited into the 
Vehicle Inspection and Repair Fund to offset the 

-

re
duction in revenues collected pursuant to Section 
44060 caused by the exemption provided pursuant to 
Section 44011 for vehicles that are seven- and eight-
model years old. 

-

HISTORY: 
Added Stats 2004 ch 702 § 9 (AB 2104), effective September 23, 2004, 

operative January 1, 2005. Amended Stats 2004 ch 703 § 1 (AB 2128); 
Stats 2014 ch 36 § 9 (SB 862), effective June 20, 2014; Stats 2017 ch 633 
§ 4 (AB 1274), effective October 10, 2017. 

§ 44091.2. Intent as to impact fee 
It is the intent of the Legislature that if the impact fee 

imposed pursuant to Section 6262 of the Revenue and 
Taxation Code is ruled unconstitutional by an appellate 
court or the California Supreme Court, or if the state is 
in any manner prevented by either of those courts from 
imposing or collecting the fee, the repair assistance 
program implemented pursuant to Section 44062.1 and 
any voluntary vehicle retirement program implemented 
by the department not be supported by money appropri
ated from the General Fund. 

-

HISTORY: 
Added Stats 1999 ch 67 § 17 (AB 1105), effective July 6, 1999. 

§ 44092. High polluter repair or removal pro
gram 

-

The high-polluter repair or removal program shall be 
designed to repair or remove motor vehicles registered in 
this state that are subject to an inspection and mainte
nance program and are producing high levels of 

-
emis

sions as a result of their use in this state 
-

HISTORY: 
Added Stats 1994 ch 28 § 2 (SB 198), effective March 30, 1994. 

Amended Stats 1995 ch 929 § 5 (SB 501). 

§ 44093. Repair of high polluters 
The repair of high polluters under the program shall 

be designed to offer repair cost assistance to qualifed 
low-income motor vehicle owners for vehicles that are in 
need of repairs to obtain a certifcate of compliance, as 
determined by the department. 

HISTORY: 
Added Stats 1994 ch 28 § 2 (SB 198), effective March 30, 1994. 

Amended Stats 1995 ch 91 § 94 (SB 975). 

§ 44094. Participation in high polluter repair or 
removal program; Contents of program 

(a) Participation in the high polluter repair or removal 
program specifed in this article and Article 10 (com
mencing with Section 44100) shall be voluntary and 
shall be available to the owners of high polluters that are 
registered in an area that is subject to an inspection and 
maintenance program, have been registered for at least 
24 months in the district where the credits are to be 
applied and, are presently operational, and meet other 
criteria, as determined by the department. 

-

(b) The program shall provide for both of the follow
ing: 

-

(1) As to the repair of a high polluter, payment to 
the owner of up to 80 percent of the total cost of repair, 
as determined by the department, but the payment 
shall not exceed four hundred ffty dollars ($450). 

(2) As to the removal of a high polluter, the program 
shall be subject to Article 10 (commencing with Section 
44100). 
(c) Except as provided in Section 44062.3, the depart

ment may specify the amount of money that may be paid 
-



§ 44095 HEALTH AND SAFETY CODE 198 

to an owner of a high-polluting motor vehicle who 
voluntarily retires the vehicle. The amount paid by the 
department shall be based on the cost-effectiveness and 
the air quality beneft of retiring the vehicle, as deter-
mined by the department. 

(d) The department may authorize participation in 
the program based on a reasonable estimate of the future 
revenues that will be available to the program. 

HISTORY: 
Added Stats 1994 ch 28 § 2 (SB 198), effective March 30, 1994. 

Amended Stats 1995 ch 929 § 6 (SB 501); Stats 1999 ch 67 § 18 (AB 1105), 
effective July 6, 1999; Stats 2006 ch 761 § 6 (AB 1870), effective January 
1, 2007. 

§ 44095. Administration of program 

(a) The department shall administer the program in 
accordance with regulations adopted by the department. 

(b)(1) Nothing in this article shall be construed as 
superseding or precluding any similar program that is 
administered by a district, any other public agency, or 
any other person. 

(2) The state board shall develop a methodology for, 
and shall undertake, a uniform data analysis of the 
program operated pursuant to this article and any 
similar programs operated in this state for the purpose 
of providing an accounting of the emission reductions 
that are achieved by all such programs. 
(c) The department may directly operate the program 

or may provide for the program’s operation pursuant to 
an agreement. The department may enter into an agree
ment with local agencies, community colleges, air quality 
management districts, or private entities to perform all 
or any portion of the program. 

-

HISTORY: 
Added Stats 1994 ch 28 § 2 (SB 198), effective March 30, 1994. 

Amended Stats 2009 ch 307 § 104 (SB 821), effective January 1, 2010. 

§ 44096. Cost-effectiveness of emissions reduc
tion devices for light-duty vehicles 

-

(a) The state board shall review and assess the poten
tial cost-effectiveness, in terms of dollars per ton of 
emissions reduced, of emissions reduction devices that 
are intended for installation in light-duty motor vehicles 
and meet the qualifcations specifed in subdivision (b). 
The results of the assessment shall be made available to 
the department and the districts, and shall be considered 
by the state board in determining whether an emissions 
reduction device is a cost-effective means of emissions 
reduction, as compared with the accelerated light-duty 
vehicle retirement program conducted pursuant to Ar

-

-
ticle 10 (commencing with Section 44100) and any other 
vehicle retirement program authorized by the depart
ment or the districts. 

-

(b) The state board shall perform the review and 
assessment specifed in subdivision (a) only for an emis
sion reduction device that meets at least one of the 
following qualifcations: 

-

(1) The device has received a certifcation under the 
California Environmental Technology Certifcation 
Program. 

(2) The device has received accreditation under the 
state board’s “Criteria and Test Procedures for Accred

iting Emission Control Devices” (ARB “B” 

-

Designa
tion) pursuant to Section 43630. 

-

HISTORY: 
Added Stats 1999 ch 209 § 1 (SB 1056). 

ARTICLE 10 

Accelerated Light-Duty Vehicle 
Retirement Program 

HISTORY: Added Stats 1995 ch 929 § 7. 

§ 44100. Legislative fndings and declarations 
The Legislature hereby fnds and declares as follows: 

(a) Emission reduction programs based on market 
principles have the potential to provide equivalent or 
superior environmental benefts when compared to 
existing controls at a lower cost to the citizens of 
California than traditional emission control require
ments. 

-

(b) Several studies have demonstrated that a small 
percentage of light-duty vehicles contribute dispropor-
tionately to the on-road emissions inventory. Programs 
to reduce or eliminate these excess emissions can 
signifcantly contribute to the attainment of the state’s 
air quality goals. 

(c) Programs to accelerate feet turnover can en
hance the effectiveness of the state’s new motor vehicle 
standards by bringing more low-emission vehicles into 
the on-road feet earlier. 

-

(d) The California State Implementation Plan for 
Ozone (SIP), adopted November 15, 1994, and submit
ted to the Environmental Protection Agency, calls for 
added reductions in reactive organic gases (ROG) and 
oxides of nitrogen (NOX) from light-duty vehicles by 
the year 2010. One of the more market-oriented 

-

ap
proaches refected in the SIP, known as the M-1 
strategy, calls for accelerating the retirement of older 
light-duty vehicles in the South Coast Air Quality 
Management District to achieve the following 

-

emis
sion reductions: 

-

Year Emissions, TPD (tons per day) 
(ROG + NOx) 

1999 9 
2002 14 
2005 20 
2007 22 
2010 25 

(e) A program for achieving those and more emis
sion reductions should be based on the following 

-
prin

ciples: 
-

(1) If the program receives adequate funding, the 
frst two years should include a thorough assess
ment of the costs and short-term and long-term 
emission reduction benefts of the program, 

-

com
pared with other emission reduction programs for 
light-duty vehicles, which shall be refected in 

-

rec
ommendations by the state board to the Governor 
and the Legislature on strategies and funding needs 
for meeting the emission reduction requirements of 

-
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the M-1 strategy of the 1994 SIP for the years 1999 
to 2010, inclusive. 

(2) The program should frst contribute to the 
achievement of the emission reductions required by 
the inspection and maintenance program and the 
M-1 strategy of the 1994 SIP, and should permit the 
use of mobile source emission reduction credits for 
other purposes currently authorized by the state 
board or a district. Remaining credits may be used to 
achieve other emission reductions, including those 
required by the 1994 SIP, in a manner consistent 
with market-based strategies. Emission credits 
shall not be used to offset emission standards or 
other requirements for new vehicles, except as au
thorized by the state board. 

-

(3) Participation by the vehicle owner shall be 
entirely voluntary and the program design should be 
sensitive to the concerns of car collectors and to 
consumers for whom older vehicles provide afford
able transportation. 

-

(4) The program design shall provide for real, 
surplus, and quantifable emission reductions, based 
on an evaluation of the purchased vehicles, taking 
into account factors that include per-mile emissions, 
annual miles driven, remaining useful life of retired 
vehicles, and emissions of the typical or average 
replacement vehicle, as determined by the state 
board. The program shall ensure that there is no 
double counting of emission credits among the vari
ous vehicle removal programs. 

-

(5) The program should specify the emission re
ductions required and then utilize the market to 
ensure that these reductions are obtained at the 
lowest cost. 

-

(6) The program should be privately operated. It 
should utilize the experience and expertise gained 
from past successful programs. Existing entities 
that are authorized by, contracted with, or otherwise 
sanctioned by a district and approved by the state 
board and the United States Environmental Protec
tion Agency shall be fully utilized for purposes of 
implementing this article. Nothing in this 

-

para
graph restricts the Department of Consumer Affairs 
from selecting qualifed contractors to operate or 
administer any program specifed pursuant to this 
chapter. 

-

(7) The program should be designed insofar as 
possible to eliminate any beneft to any participants 
from vehicle tampering and other forms of cheating. 
To the extent that tampering and other forms of 
cheating might be advantageous, the program de
sign shall include provisions for monitoring the 
occurrence of tampering and other forms of 

-

cheat
ing. 

-

(8) Emission credits should be expressed in 
pounds or other units, and their value should be set 
by the marketplace. Any contract between a public 
entity and a private party for the purchase of emis
sion credits should be based on a price per pound 
which refects the market value of the credit at its 
time of purchase. Emission reductions required by 
the M-1 and other strategies of the 1994 SIP shall be 
accomplished by competitive bid among private 

businesses solicited by the oversight agency 

-

desig
nated pursuant to Section 44105. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). Amended Stats 2004 ch 644 § 22 

(AB 2701); Stats 2012 ch 728 § 95 (SB 71), effective January 1, 2013. 

§ 44101. Statewide program 
Not later than December 31, 1998, the state board 

shall adopt, by regulation, a statewide program to com
mence in 1999 that does all of the following: 

-

(a) Provides for the creation, exchange, use, and 
retirement of light-duty vehicle mobile source emis
sion reduction credits. The credits shall be fungible 
and exchangeable in the marketplace, and shall refect 
the actual emissions of the vehicles that are retired or 
otherwise disposed of, by measurement, appropriate 
sampling, or correlations developed from appropriate 
sampling. The numerical value of credits may be 
constant over a defned lifetime, or may decline with 
age measured from the time of origination of the 
credits. In all cases, the numerical value of the credits 
shall refect the useful life expectancies and the 

-

pro
jected in-use emissions of the retired vehicles in a 
manner consistent with the assumptions used in 

-

de
termining the emissions inventory. The credits shall be 
fully recognized by the United States Environmental 
Protection Agency, the state board, and the districts. 

-

(b) Sets out the criteria for retiring or otherwise 
disposing of high-emitting vehicles purchased for this 
program. 

(c) Authorizes the issuance of those credits to pri
vate entities that purchase and properly retire high-
emitting vehicles. 

-

(d) Authorizes the resale of those credits to public or 
private entities to be used to achieve the emission 
reduction requirements of the 1994 state implementa
tion plan, meet the requirements of the inspection and 
maintenance program, satisfy compliance with other 
emission reduction mandates, as determined by the 
district or the state board, create local growth 

-

allow
ances, or satisfy new or modifed source emission offset 
requirements. Nothing in this article limits a district’s 
authority to apply emission discount factors pursuant 
to district rules that regulate emissions banks, trades, 
or offsets. 

-

(e) Provides for the retirement of those credits when 
used. 

(f) Includes accounting procedures to credit emis
sions reductions achieved through vehicle scrappage 
to the M-1 strategy of the 1994 SIP and the inspection 
and maintenance program. 

-

(g) Contains a program plan pursuant to Section 
44104.5. 

(h) Satisfes the attributes described in subdivision 
(e) of Section 44100. 

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). Amended Stats 1997 ch 802 § 10 

(AB 208). 

§ 44102. Coordination of requirements and 
implementation by state agencies 

(a) The state board, the Department of Motor Ve
hicles, and the department shall harmonize the 

-
require-
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ments and implementation of this program with the 
motor vehicle inspection program and other programs 
contained in this chapter, particularly the provisions 
relating to gross polluters in Article 8 (commencing with 
Section 44080) and the repair or removal of high pollut
ers in Article 9 (commencing with Section 44090). 

-

(b) Insofar as practicable, these programs shall be 
seamless to the participants and the public. 

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44103. Objectives of program 
Notwithstanding any other provision of law, the pro

gram shall also do both of the following: 
-

(a) Authorize the Department of Motor Vehicles, at 
the request of persons engaged in the purchase and 
retirement of vehicles under the program, to send 
notices to vehicle owners who are candidates for the 
sale of vehicles under the program describing the 
opportunity to participate in the program. The Depart
ment of Motor Vehicles may recover all costs of those 
notifcations from the requesting party or parties. 

-

(b) Allow the issuance of nonrevivable junk certif
cates for vehicles retired under the program, which 
shall allow program vehicles to be scrapped only for 
parts, except those parts identifed pursuant to 

-

subdi
vision (a) of Section 44120. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). Amended Stats 1996 ch 1088 § 

12 (AB 2515), effective September 30, 1996. 

§ 44104. Funding for program 
(a) Funds shall be available to the state board from 

the High Polluter Repair or Removal Account created 
pursuant to subdivision (a) of Section 44091. Those funds 
shall be used to perform the rulemaking, vehicle testing, 
and other technical work necessary to achieve the objec
tives set forth in Sections 44101 and 44104.5. Those 
administrative expenditures shall not exceed a total of 
three million dollars ($3,000,000) over the frst three 
years of the program. 

-

(b) Funds available to the state board pursuant to 
paragraph (1) of subdivision (d) of Section 44091 shall be 
used to purchase and retire mobile source emission 
reduction credits resulting from the retirement of light-
duty vehicles pursuant to this article for the purpose of 
achieving the emission reductions required by the M-1 
strategy of the 1994 SIP. If offers from authorized private 
scrapping entities are deemed, by the department, con
sistent with the criteria set forth in Section 44101, to be 
noncompetitive in cost-effectiveness, in terms of dollars 
per ton of emissions reduced, the department shall 
directly purchase vehicles from owners in order to 
achieve the greatest reduction in emissions at the least 
cost. If these purchases, in turn, are deemed by the 
department to be not cost-competitive, in terms of dollars 
per ton of emissions reduced, with other strategies 
identifed by the state board, the department shall use 
the funds to pursue other more cost-effective strategies 
identifed by the state board. All emission reduction 
credits purchased with the funds described in this 

-

para
graph shall be retired and credited to the M-1 strategy of 
the 1994 SIP. 

-

(c) This article shall not create an obligation on the 
part of any state or local agency to expend money, incur 
substantial administrative costs, or purchase credits to 
meet the M-1 requirements of the 1994 State Implemen
tation Plan until the Director of Finance certifes that 
there are sufficient funds in the High Polluter Repair or 
Removal Account for purposes of the article. 

-

(d) This article shall not create an obligation to use 
existing funds that are currently used to meet other air 
quality mandates, including funds collected pursuant to 
Sections 44223, 44225, 44227, and 44243, for purchasing 
credits to satisfy the M-1 or other strategies of the 1994 
SIP. 

(e) The state board and the department shall seek 
federal funds to be deposited in the High Polluter Repair 
or Removal Account, and shall explore the availability of 
other funding sources, such as private contributions, the 
Petroleum Violation Escrow Account, and proceeds from 
fees, fnes, or other penalties resulting from fuel specif
cation violations. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44104.5. Plan for frst two years of program; 
Progress report 

(a) The regulations adopted pursuant to subdivision 
(a) of Section 44101 shall include a plan to guide the 
execution of the frst two years of the program, to assess 
the results, and to formulate recommendations. The plan 
shall also verify whether the light-duty vehicle scrapping 
program included in the state implementation plan 
adopted on November 15, 1994, can reasonably be ex
pected to yield the required emissions reductions at 
reasonable cost-effectiveness. Scrapping of any vehicles 
under this program for program development or testing 
or for generating emission reductions to be credited 
against the M-1 strategy of the 1994 SIP may proceed 
before the state board adopts the regulations pursuant to 
subdivision (a) of Section 44101 or the plan required by 
this subdivision. The emission credits assigned to these 
vehicles shall be adjusted as necessary to ensure that 
those credits are consistent with the credits allowed 
under the regulations adopted pursuant to Section 
44101. The plan shall include a baseline study, for the 
geographical area or areas representative of those to be 
targeted by this program and by measure M-1 in the SIP, 
of the current population of vehicles by model year and 
market value and the current turnover rate of vehicles, 
and other factors that may be essential to assessing 
program effectiveness, cost-effectiveness, and market 
impacts of the program. 

-

(b) At the end of each of the two calendar years after 
the adoption of the program plan, if the program receives 
adequate funding, the state board, in consultation with 
the department, shall adopt and publish a progress 
report evaluating each year of the program. These re
ports shall address the following topics for those vehicles 
scrapped to achieve both the M-1 SIP objectives and 
those vehicles scrapped or repaired to generate mobile-
source emission reduction credits used for other pur

-

-
poses: 

(1) The number of vehicles scrapped or repaired by 
model year. 
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(2) The measured emissions of the scrapped or re
paired vehicles tested during the report period, using 
suitable inspection and maintenance test procedures. 

-

(3) Costs of the vehicles in terms of amounts paid to 
sellers, the costs of repair, and the cost-effectiveness of 
scrappage and repair expressed in dollars per ton of 
emissions reduced. 

(4) Administrative and testing costs for the pro
gram. 

-

(5) Assessments of the replacement vehicles or re
placement travel by model year or emission levels, as 
determined from interviews, questionnaires, diaries, 
analyses of vehicle registrations in the study region, or 
other methods as appropriate. 

-

(6) Assessments of the net emission benefts of 
scrapping in the year reported, considering the 
scrapped vehicles, the replacement vehicles, the effec
tiveness of repair, and other effects of the program on 
the mix of vehicles and use of vehicles in the 

-

geo
graphic area of the program, including in-migration of 
other vehicles into the area and any tendencies to 
increased market value of used vehicles and prolonged 
useful life of existing vehicles, if any. 

-

(7) Assessments of whether the M-1 strategy of the 
1994 SIP can reasonably be expected to yield the 
required emission reductions. 

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). Amended Stats 2004 ch 644 § 23 

(AB 2701); Stats 2012 ch 728 § 96 (SB 71), effective January 1, 2013. 

§ 44105. State oversight agency 

The regulations shall specify that the program shall be 
operated as a privately operated program under the 
oversight of a state agency to be designated by the 
Governor. In consultation with the districts and inter-
ested parties, the state oversight agency shall be respon
sible for the implementation of the program, including 
the following: 

-

(a) Solicitation and analysis of public comments on 
the overall program goals, objectives, and design. 

(b) Development of the program structure. 
(c) Overall quality control, including verifying emis

sion reductions and certifcation of the emission 
-

reduc
tion credits. 

-

(d) Defnition of terms such as “high emitter,” “col
lector interest vehicles,” and “nonrevivable junk cer

-
-

tifcates.” 

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44106. Provisions for tampering and fraud 

The program shall include provisions for monitoring 
and preventing all forms of tampering or other forms of 
cheating, and shall effectively address “avoidance ve
hicles” such as nonregistered vehicles and vehicles 

-
lack

ing a sufficient inspection and maintenance history. If 
fraud is detected, the program shall include provisions 
for suspending all new transactions with the entity 
suspected of fraud until problems are corrected and 
revaluing all credits used to meet the emissions 

-

reduc
tion requirements. Contracts with authorized entities 
shall include remedies in cases of fraud. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44107. Discouragement of tampering and fraud 
The program shall discourage tampering and other 

forms of cheating, and effectively address “avoidance 
vehicles,” such as nonregistered vehicles and vehicles 
lacking a sufficient inspection and maintenance history. 

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44109. Solicitation of vehicle owners 
The program shall include appropriate means to solicit 

vehicle owners, including mass mailings, media adver-
tising, news coverage, and direct mail to owners of 
candidate vehicles, and may include high-emitting ve
hicles based on smog check or remote sensing or high-
emitter profle information. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44115. Convenience of vehicle purchase trans
actions 

-

The program shall ensure that vehicle purchase trans
actions are convenient to vehicle owners, including 

-
ad

vance screening to reasonably assure that vehicles 
qualify for the program. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44120. Vehicle disposal 
Vehicle disposal under the program shall be consistent 

with appropriate state board guidance and provisions of 
the Vehicle Code dealing with vehicle disposal and parts 
reuse, and shall do both of the following: 

(a) Allow for trading, sale, and resale of the vehicles 
between licensed auto dismantlers or other appropri
ate parties to maximize the salvage value of the 
vehicles through the recycling, sales, and use of parts 
of the vehicles, consistent with the Vehicle Code and 
appropriate state board guidelines. 

-

(b) Set aside and resell to the public any vehicles 
with special collector interest. No emission reduction 
credit shall be generated for vehicles that are resold to 
the public. Vehicles acquired for their collector interest 
shall be properly repaired to meet minimum estab
lished vehicle emission standards before 

-
reregistra

tion, unless the vehicle is sold with a nonrepairable 
vehicle certifcate or a nonrevivable junk certifcate. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

§ 44121. Standards for certifcation and use of 
emission reduction credits 

The state board shall develop standards for the certi
fcation and use of emission reduction credits to ensure 
that the credits are real, surplus, and quantifable after 
accounting for program uncertainties. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 
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§ 44122. Measurement of emission reductions 
Emission reductions achieved from retired vehicles 

shall be quantifed as follows: 
(a) Vehicle emissions shall be based on either direct 

testing, statistical sampling, or emission modeling 
methods. Sampling of a statistically signifcant portion 
of the vehicles may be used to estimate emission 
benefts or to develop and validate correlations for use 
in estimating emission benefts. 

(b) A reasonably reliable mechanism shall be ap
plied to estimate vehicle miles traveled and the 

-
re

maining useful life of each purchased vehicle. The 
odometer reading shall be matched on each purchased 
vehicle with the records of the Department of Motor 
Vehicles and smog check records to verify driving 
history, or statistical data shall be used to estimate 
vehicle use. 

-

(c) An annual survey shall be performed of a statis
tically meaningful number of participants to deter

-
-

mine replacement vehicle and post-participation be
havior and also to determine the extent, if any, of 
in-migration of low-cost vehicles due to price increases 
in the scrapping market area resulting from the scrap 
program. 

-

HISTORY: 
Added Stats 1995 ch 929 § 7 (SB 501). 

ARTICLE 11 

Enhanced Fleet Modernization 
Program 

HISTORY: Added Stats 2007 ch 750 § 4, effective January 1, 2008. 

§ 44124. Defnitions 
For purposes of this article, the following terms have 

the following meanings: 
(a) “Car sharing” has the same meaning as in Sec

tion 44258. 
-

(b) “Clean Cars 4 All” means the Clean Cars 4 All 
Program established pursuant to Section 44124.5. 

(c) “Disadvantaged community” means a commu
nity identifed pursuant to Section 39711. 

-

(d) “High polluter” has the same meaning as in 
Section 44090. 

(e) “Low-income state resident” or “low-income mo
tor vehicle owner” has the same meaning as the 
defnition of “low-income motor vehicle owner” in 

-

Sec
tion 44062.1. 

-

(f) “Mobility option” means a voucher for public 
transit or car sharing. 

(g) “Program” means the enhanced feet moderniza
tion program established pursuant to subdivision (a) of 
Section 44125. 

-

HISTORY: 
Added Stats 2017 ch 636 § 1 (AB 630), effective January 1, 2018. 

§ 44124.5. Clean Cars 4 All Program; Administra
tion; High-polluter replacement goals; Guidelines 

-

(a) The Clean Cars 4 All Program is hereby estab
lished and is to be administered by the state board to 
focus on achieving reductions in the emissions of 

-

green

house gases, improvements in air quality, and benefts to 
low-income state residents through the replacement of 
high-polluter motor vehicles with cleaner and more eff

-

i
cient motor vehicles or a mobility option. 

-

(b) Beginning in the 2018-19 fscal year, and every 
fscal year thereafter, the state board shall set specifc, 
measurable goals for the replacement of passenger ve
hicles and light- and medium-duty trucks that are high 
polluters. 

-

(c) The state board shall take steps to meet the goals 
set forth pursuant to subdivision (b). The steps shall 
include, but need not be limited to, updating the guide
lines for Clean Cars 4 All no later than January 1, 2019. 

-

(d) The regulation implementing this section shall 
ensure all of the following: 

(1) Where applicable, there is improved coordina
tion, integration, and partnerships with other 

-
pro

grams that target disadvantaged communities and 
receive moneys from the Greenhouse Gas Reduction 
Fund, created pursuant to Section 16428.8 of the 
Government Code. 

-

(2) The replacement or a mobility option is consis
tent with paragraph (6) of subdivision (d) of Section 
44125. 

-

(3) Provisions enhance the prescreening of appli
cants to Clean Cars 4 All, if determined by the state 
board to be appropriate. 

-

HISTORY: 
Added Stats 2017 ch 636 § 2 (AB 630), effective January 1, 2018. 

§ 44125. Voluntary retirement of high-polluting 
vehicles; Guidelines 

(a)(1) No later than July 1, 2009, the state board, in 
consultation with the bureau, shall adopt a program to 
commence on January 1, 2010, that allows for the 
voluntary retirement of passenger vehicles and light-
duty and medium-duty trucks that are high polluters. 
The program shall be administered by the bureau 
pursuant to guidelines adopted by the state board. 

(2) No later than July 1, 2019, the state board shall 
update the guidelines for the program established 
pursuant to this subdivision to make applicable to 
light-duty pickup trucks the same standard for miles 
per gallon that is applicable to minivans. This subdi
vision shall apply to only purchasers who are retiring 
a light-duty pickup truck. 

-

(b) Beginning in the 2018–19 fscal year, and every 
fscal year thereafter, the state board, in consultation 
with the bureau, shall set specifc, measurable goals for 
the retirement of passenger vehicles and light- and 
medium-duty trucks that are high polluters. 

(c)(1) The state board, in consultation with the bu
reau, shall take steps to meet the goals set forth 
pursuant to subdivision (b). The steps shall include, 
but need not be limited to, updating the guidelines for 
both the program and Clean Cars 4 All no later than 
January 1, 2019. 

-

(2) The program shall continue to be administered 
by the bureau pursuant to guidelines adopted by the 
state board. 
(d) The guidelines shall ensure all of the following: 

(1) Vehicles retired pursuant to the program are 
permanently removed from operation and retired at a 
dismantler under contract with the bureau. 
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(2) Districts retain their authority to administer 
vehicle retirement programs otherwise authorized by 
law. 

(3) The program is available for high-polluter pas
senger vehicles and light-duty and medium-duty 
trucks that have been continuously registered in 

-

Cali
fornia for two years prior to acceptance into the 
program or otherwise proven to have been driven 
primarily in California for the last two years and have 
not been registered in another state or country in the 
last two years. The guidelines may require a vehicle to 
take, complete, or pass a smog check inspection. 

-

(4) The program is focused where the greatest air 
quality impact can be identifed. 

(5) The program is focused on achieving improve
ments to air quality and benefts to low-income state 
residents through the retirement of high-polluter 

-

pas
senger motor vehicles owned by low-income state 

-
resi

dents. 
-

(6)(A) Compensation for retired vehicles is at least 
one thousand fve hundred dollars ($1,500) for a 
low-income motor vehicle owner and not more than 
one thousand dollars ($1,000) for all other motor 
vehicle owners. 

(B) Replacement or a mobility option may be an 
option for all motor vehicle owners and may be in 
addition to compensation for vehicles retired pursu
ant to subparagraph (A). For low-income motor 
vehicle owners, compensation toward a replacement 
vehicle or mobility option shall be no less than two 
thousand fve hundred dollars ($2,500). 

-

Compensa
tion toward a replacement vehicle for all other motor 
vehicle owners shall not exceed compensation for 
low-income motor vehicle owners. 

-

(C) Compensation for either retired or replace
ment vehicles or a mobility option for low-income 
motor vehicle owners may be increased as necessary 
to maximize the air quality benefts of the program 
while also ensuring participation by low-income 
motor vehicle owners. Increases in compensation 
amounts may be based on factors, including, but not 
limited to, the age of the retired or replaced vehicle, 
the emissions benefts of the retired or replaced 
vehicle, the emissions impact of any replacement 
vehicle, participation by low-income motor vehicle 
owners, and the location of the vehicle in an area of 
the state with the poorest air quality. 

-

(7) Cost-effectiveness and impacts on disadvan
taged and low-income populations are considered. 

-
Pro

gram eligibility may be limited on the basis of income 
to ensure the program adequately serves persons of 
low or moderate income. 

-

(8) Provisions coordinate the vehicle retirement and 
replacement and mobility option components of the 
program with the vehicle retirement component of the 
bureau’s Consumer Assistance Program, established 
pursuant to other provisions of this chapter, and Clean 
Cars 4 All to ensure vehicle owners participate in the 
appropriate program to maximize participation and 
emissions reductions. 

(9) Where applicable, there is improved coordina
tion, integration, and partnerships with other 

-
pro

grams that target disadvantaged communities and 
receive moneys from the Greenhouse Gas Reduction 

Fund, created pursuant to Section 16428.8 of the 
Government Code. 

-

(10) Provisions enhance the prescreening of appli
cants to the program, if determined by the state board 
to be appropriate. 

-

(11) Specifc steps ensure the vehicle replacement 
and mobility option component of the program is 
available in areas designated as federal extreme non-
attainment. 

(12) A requirement that vehicles eligible for retire
ment have sufficient remaining life. Demonstration of 
sufficient remaining life may include proof of current 
registration, completing a recent smog check 

-

inspec
tion, or completing another test similar to a smog 
check inspection. 

-

HISTORY: 
Added Stats 2007 ch 750 § 4 (AB 118), effective January 1, 2008. 

Amended Stats 2008 ch 179 § 152 (SB 1498), effective January 1, 2009; 
Stats 2010 ch 231 § 3 (AB 787), effective January 1, 2011; Stats 2013 ch 
401 § 5 (AB 8), effective September 28, 2013; Stats 2013 ch 437 § 3 (SB 
459), effective January 1, 2014; Stats 2014 ch 530 § 2 (SB 1275), effective 
January 1, 2015; Stats 2017 ch 629 § 1 (AB 188), effective January 1, 
2018; Stats 2017 ch 636 § 3.5 (AB 630), effective January 1, 2018 (ch 636 
prevails). 

§ 44125.5. Collection and posting of program and 
Clean Cars 4 All Information on state board’s In
ternet Web site 

-

Beginning no later than July 1, 2019, and every year 
thereafter, the state board, for both the program and 
Clean Cars 4 All, shall collect and post on its Internet 
Web site all of the following: 

(a) The performance of both programs relative to 
the goals set pursuant to subdivision (b) of Section 
44124.5 and subdivision (b) of Section 44125. 

(b) An accounting that includes, but need not be 
limited to, moneys allocated to the program and Clean 
Cars 4 All and the expenditures of the program and 
Clean Cars 4 All by region. 

(c) A performance analysis broken down by district 
of the replacement and mobility options component of 
the program and Clean Cars 4 All to identify areas to 
be emphasized when setting future goals or updating 
the guidelines for the program and Clean Cars 4 All. 
The analysis shall include all of the following: 

(1) Whether a district implementing the replace
ment and mobility options component of the 

-
pro

gram or Clean Cars 4 All has a backlog or a waiting 
list for applicants and recommendations from the 
district or state board on how to eliminate the 
backlog or waiting list. 

-

(2) An evaluation of the funding for targeted 
outreach in low-income or disadvantaged communi
ties, including whether the funding should be 

-
en

hanced or modifed to reach the goals set pursuant to 
subdivision (b) of Section 44124.5 and subdivision 
(b) of Section 44125. 

-

(3) How incentive levels can be modifed to maxi
mize participation and emissions reductions. 

-

HISTORY: 
Added Stats 2017 ch 636 § 4 (AB 630), effective January 1, 2018. 

§ 44126. Enhanced Fleet Modernization Subac
count 

-

The Enhanced Fleet Modernization Subaccount is 



§ 44127 HEALTH AND SAFETY CODE 204 

hereby created in the High Polluter Repair or Removal 
Account. All moneys deposited in the subaccount shall be 
available, upon appropriation by the Legislature, for 
both of the following: 

(a) To the department and the bureau to establish 
and implement the program created pursuant to this 
article. 

(b) To the state board to implement and administer 
the program created pursuant to this article. 

HISTORY: 
Added Stats 2007 ch 750 § 4 (AB 118), effective January 1, 2008. 

Amended Stats 2009 ch 200 § 4 (SB 734), effective January 1, 2010; Stats 
2015 ch 24 § 14 (SB 83), effective June 24, 2015. 

§ 44127. Allocations for expansion of replace
ment or mobility option and Clean Cars 4 All 
Program 

-

(a) Upon appropriation by the Legislature, the state 
board may allocate moneys for the expansion of the 
replacement component or mobility option component of 
the program or Clean Cars 4 All from any of the follow
ing: 

-

(1) The Enhanced Fleet Modernization Subaccount, 
created pursuant to Section 44126. 

(2) The High Polluter Repair or Removal Account, 
created pursuant to Section 44091. 

(3) The Vehicle Inspection and Repair Fund, created 
pursuant to Section 9886 of the Business and Profes
sions Code. 

-

(b) Upon appropriation by the Legislature, the state 
board may allocate moneys consistent with law for Clean 
Cars 4 All from the Greenhouse Gas Reduction Fund, 
created pursuant to Section 16428.8 of the Government 
Code. 

HISTORY: 
Added Stats 2017 ch 636 § 5 (AB 630), effective January 1, 2018. 

CHAPTER 7 

District Fees to Implement the 
California Clean Air Act 

Section 
44225. Conditions for increase in fee (Repealed January 1, 2024). 
44225. Conditions for increase in fee (Operative January 1, 2024). 
44229. Distribution of revenues; Limitations on administrative costs 

(Repealed January 1, 2024). 
44229. Distribution of revenues; Limitations on administrative costs 

(Operative January 1, 2024). 

HISTORY: Added Stats 1990 ch 1705 § 1. 

§ 44225. Conditions for increase in fee (Repealed 
January 1, 2024) 

A district may increase the fee established under 
Section 44223 to up to six dollars ($6). A district may 
increase the fee only if the following conditions are met: 

(a) A resolution providing for both the fee increase 
and a corresponding program for expenditure of the 
increased fees for the reduction of air pollution from 
motor vehicles pursuant to, and for related planning, 
monitoring, enforcement, and technical studies neces
sary for the implementation of, the California Clean 

Air Act of 1988 (Chapter 1568 of the Statutes of 1988), 
or for the attainment or maintenance of state or 
federal ambient air quality standards or the reduction 
of toxic air contaminant emissions from motor 

-

ve
hicles, is adopted and approved by the governing board 
of the district. 

-

(b) In districts with nonelected officials on their 
governing boards, the resolution shall be adopted and 
approved by both a majority of the governing board 
and a majority of the board members who are elected 
officials. 

(c) An increase in fees established pursuant to this 
section shall become effective on either April 1 or 
October 1, as provided in the resolution adopted by the 
board pursuant to subdivision (a). 

(d) This section shall remain in effect only until 
January 1, 2024, and as of that date is repealed, unless 
a later enacted statute, that is enacted before January 
1, 2024, deletes or extends that date. 

HISTORY: 
Added Stats 1990 ch 1705 § 1 (AB 2766). Amended Stats 2004 ch 707 

§ 3 (AB 923), repealed January 1, 2015. Stats 2013 ch 401 § 6 (AB 8), 
effective September 28, 2013, repealed January 1, 2024; Stats 2015 ch 
610 § 3 (SB 513), effective January 1, 2016, repealed January 1, 2024. 

§ 44225. Conditions for increase in fee (Opera
tive January 1, 2024) 

-

A district may increase the fee established under 
Section 44223 to up to four dollars ($4). A district may 
increase the fee only if the following conditions are met: 

(a) A resolution providing for both the fee increase 
and a corresponding program for expenditure of the 
increased fees for the reduction of air pollution from 
motor vehicles pursuant to, and for related planning, 
monitoring, enforcement, and technical studies neces
sary for the implementation of, the California Clean 
Air Act of 1988 is adopted and approved by the 
governing board of the district. 

-

(b) In districts with nonelected officials on their 
governing boards, the resolution shall be adopted and 
approved by both a majority of the governing board 
and a majority of the board members who are elected 
officials. 

(c) An increase in fees established pursuant to this 
section shall become effective on either April 1 or 
October 1, as provided in the resolution adopted by the 
board pursuant to subdivision (a). 

(d) This section shall become operative on January 
1, 2024. 

HISTORY: 
Added Stats 2004 ch 707 § 3.5 (AB 923), operative January 1, 2015. 

Amended Stats 2013 ch 401 § 7 (AB 8), effective September 28, 2013, 
operative January 1, 2024. 

§ 44229. Distribution of revenues; Limitations on 
administrative costs (Repealed January 1, 2024) 

(a) After deducting all administrative costs it incurs 
through collection of fees pursuant to Section 44227, the 
Department of Motor Vehicles shall distribute the rev
enues to districts, which shall use the revenues resulting 
from the frst four dollars ($4) of each fee imposed to 
reduce air pollution from motor vehicles and to carry out 
related planning, monitoring, enforcement, and 

-

techni-
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cal studies necessary for implementation of the Califor-
nia Clean Air Act of 1988 (Chapter 1568 of the Statutes 
of 1988). Fees collected by the Department of Motor 
Vehicles pursuant to this chapter shall be distributed to 
districts based upon the amount of fees collected from 
motor vehicles registered within each district. 

(b) Notwithstanding Sections 44241 and 44243, a dis
trict shall use the revenues resulting from the next two 
dollars ($2) of each fee imposed pursuant to Section 
44227 to implement the following programs that the 
district determines remediate air pollution harms 

-

cre
ated by motor vehicles on which the surcharge is 

-
im

posed: 
-

(1) Projects eligible for grants under the Carl Moyer 
Memorial Air Quality Standards Attainment Program 
(Chapter 9 (commencing with Section 44275) of Part 
5). 

(2) The new purchase, retroft, repower, or add-on 
equipment for previously unregulated agricultural 
sources of air pollution, as defned in Section 39011.5, 
for a minimum of three years from the date of adoption 
of an applicable rule or standard, or until the compli
ance date of that rule or standard, whichever is later, 
if the state board has determined that the rule or 
standard complies with Sections 40913, 40914, and 
41503.1, after which period of time, a new purchase, 
retroft, repower, or add-on of equipment shall not be 
funded pursuant to this chapter. The districts shall 
follow any guidelines developed under subdivision (a) 
of Section 44287 for awarding grants under this 

-

pro
gram. 

-

(3) The purchase of newschoolbuses or the repower 
or retroft of emissions control equipment for existing 
schoolbuses pursuant to the Lower-Emission School 
Bus Program adopted by the state board. 

(4) An accelerated vehicle retirement or repair pro
gram that is adopted by the state board pursuant to 
authority granted hereafter by the Legislature by 
statute. 

-

(5) The replacement of onboard natural gas fuel 
tanks on schoolbuses that are 14 years or olderor the 
enhancement of deteriorating natural gas fueling dis
pensers of fueling infrastructure, pursuant to the 
Lower-Emission School Bus Program adopted by the 
state board. 

-

(6) The funding of alternative fuel and electric in
frastructure projects solicited and selected through a 
competitive bid process. 

-

(c) The Department of Motor Vehicles may annually 
expend not more than 1 percent of the fees collected 
pursuant to Section 44227 on administrative costs. 

(d) A project funded by the program shall not be used 
for credit under any state or federal emissions averaging, 
banking, or trading program. An emission reduction 
generated by the program shall not be used as market
able emission reduction credits or to offset any emission 
reduction obligation of any person or entity. Projects 
involving new engines that would otherwise generate 
marketable credits under state or federal averaging, 
banking, and trading programs shall include transfer of 
credits to the engine end user and retirement of those 
credits toward reducing air emissions in order to qualify 
for funding under the program. A purchase of a low-
emission vehicle or of equipment pursuant to a corporate 

or a controlling board’s policy, but not otherwise required 
by law, shall generate surplus emissions reductions and 
may be funded by the program. 

-

(e) This section shall remain in effect only until Janu
ary 1, 2024, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2024, 
deletes or extends that date. 

-

HISTORY: 
Added Stats 1990 ch 1705 § 1 (AB 2766). Amended Stats 2004 ch 707 

§ 4 (AB 923), repealed January 1, 2015. Stats 2011 ch 174 § 2 (AB 470), 
effective January 1, 2012, repealed January 1, 2015, ch 216 § 2.5 (AB 
462), effective January 1, 2012, repealed January 1, 2015; Stats 2013 ch 
401 § 8 (AB 8), effective September 28, 2013, repealed January 1, 2024; 
Stats 2015 ch 610 § 4 (SB 513), effective January 1, 2016, repealed 
January 1, 2024. 

§ 44229. Distribution of revenues; Limitations on 
administrative costs (Operative January 1, 2024) 

(a) After deducting all administrative costs it incurs 
through collection of fees pursuant to Section 44227, the 
Department of Motor Vehicles shall distribute the rev
enues to districts which shall use the fees to reduce air 
pollution from motor vehicles and to carry out related 
planning, monitoring, enforcement, and technical 

-

stud
ies necessary for implementation of the California Clean 
Air Act of 1988. Fees collected by the Department of 
Motor Vehicles pursuant to this chapter shall be 

-

distrib
uted to districts based upon the amount of fees collected 
from motor vehicles registered within each district. 

-

(b) The Department of Motor Vehicles may annually 
expend not more than the following percentages of the 
fees collected pursuant to Section 44227 on administra
tive costs: 

-

(1) During the frst year after the operative date of 
this chapter, not more than 5 percent of the fees 
collected may be used for administrative costs. 

(2) During the second year after the operative date 
of this chapter, not more than 3 percent of the fees 
collected may be used for administrative costs. 

(3) During any year subsequent to the second year 
after the operative date of this chapter, not more than 
1 percent of the fees collected may be used for admin
istrative costs. 

-

(c) This section shall become operative on January 1, 
2024. 

HISTORY: 
Added Stats 2004 ch 707 § 4.5 (AB 923), operative January 1, 2015. 

Amended Stats 2013 ch 401 § 9 (AB 8), effective September 28, 2013, 
operative January 1, 2024. 

CHAPTER 8.5 

Charge Ahead California Initiative 

Section 
44258. Defnitions. 
44258.4. Administration of program; Goals; Responsibilities of state 

board; Use of Greenhouse Gas Reduction Fund moneys. 

HISTORY: Added Stats 2014 ch 530 § 3 (SB 1275), effective January 
1, 2015. 

§ 44258. Defnitions 
For purposes of this chapter, the following terms have 

the following meanings: 
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(a) “Car sharing” means a model of vehicle rental 
where users can rent vehicles for short periods of time 
and users are members that have been preapproved to 
drive. 

(b) “Disadvantaged community” means a commu
nity identifed by the California Environmental 

-
Pro

tection Agency pursuant to Section 39711. 
-

(c) “Near-zero-emission vehicle” means a vehicle 
that utilizes zero-emission technologies, enables tech
nologies that provide a pathway to zero-emissions 
operations, or incorporates other technologies that 
signifcantly reduce criteria pollutants, toxic air 

-

con
taminants, and greenhouse gas emissions, as defned 
by the state board in consultation with the State 
Energy Resources Conservation and Development 
Commission consistent with meeting the state’s mid-
and long-term air quality standards and climate goals. 

-

(d) “Zero-emission vehicle” means a vehicle that 
produces no emissions of criteria pollutants, toxic air 
contaminants, and greenhouse gases when stationary 
or operating, as determined by the state board. 

HISTORY: 
Added Stats 2014 ch 530 § 3 (SB 1275), effective January 1, 2015. 

§ 44258.4. Administration of program; Goals; Re
sponsibilities of state board; Use of Greenhouse 
Gas Reduction Fund moneys 

-

(a) Any moneys utilized pursuant to this chapter from 
the Greenhouse Gas Reduction Fund, created pursuant 
to Section 16428.8 of the Government Code, shall be 
consistent with the appropriations processes and criteria 
established by the Greenhouse Gas Reduction Fund 
Investment Plan and Communities Revitalization Act 
(Chapter 4.1 (commencing with Section 39710) of Part 2). 

(b) The Charge Ahead California Initiative is hereby 
established and shall be administered by the state board. 
The goals of this initiative are to place in service at least 
1,000,000 zero-emission and near-zero-emission vehicles 
by January 1, 2023, to establish a self-sustaining Cali
fornia market for zero-emission and near-zero-emission 
vehicles in which zero-emission and near-zero-emission 
vehicles are a viable mainstream option for individual 
vehicle purchasers, businesses, and public feets, to 
increase access for disadvantaged, low-income, and 

-

mod
erate-income communities and consumers to 

-
zero-emis

sion and near-zero-emission vehicles, and to increase the 
placement of those vehicles in those communities and 
with those consumers to enhance the air quality, lower 
greenhouse gases, and promote overall benefts for those 
communities and consumers. 

-

(c) The state board, in consultation with the State 
Energy Resources Conservation and Development Com
mission, districts, and the public, shall do all of the 
following: 

-

(1)(A) Include, commencing with the funding plan 
for the 2016-17 fscal year of the Air Quality Im
provement Program (Article 3 (commencing with 
Section 44274) of Chapter 8.9), a funding plan that 
includes the immediate fscal year and a forecast of 
estimated funding needs for the subsequent two 
fscal years commensurate with meeting the goals of 
this chapter. Funding needs may be described as a 
range that identifes the projected high and low 

funding levels needed for the two-year forecast 

-

pe
riod to contribute to technology advancement, mar

-
-

ket readiness, and consumer acceptance of zero- and 
near-zero-emission vehicle technologies. The fund
ing plan shall include a market and technology 
assessment for each funded zero- and near-zero-
emission vehicle technology to inform the 

-

appropri
ate funding level, incentive type, and incentive 
amount. The forecast shall include an assessment of 
when a self-sustaining market is expected and how 
existing incentives may be modifed to recognize 
expected changes in future market conditions. 

-

(B) Projects included in the forecast may include, 
but are not limited to, any of the following: 

(i) The Clean Vehicle Rebate Project, estab
lished pursuant to Section 44274. 

-

(ii) Light-duty zero-emission and near-zero-
emission vehicle deployment projects eligible un
der the Alternative and Renewable Fuel and V

-
e

hicle Technology Program, established pursuant 
to Article 2 (commencing with Section 44272) of 
Chapter 8.9. 

-

(iii) Programs adopted pursuant to paragraph 
(4). 

(2) Update the plan required pursuant to paragraph 
(1) at least every three years through January 1, 2023. 

(3) No later than June 30, 2015, adopt revisions to 
the criteria and other requirements for the Clean 
Vehicle Rebate Project, established pursuant to Sec
tion 44274, to ensure the following: 

-

(A) Rebate levels can be phased down in incre
ments based on cumulative sales levels as deter

-
-

mined by the state board. 
(B) Eligibility is limited based on income. 
(C) Consideration of the conversion to prequalif

cation and point-of-sale rebates or other methods to 
increase participation rates. 

-

(4)(A) Establish programs that further increase ac
cess to and direct benefts for disadvantaged, low-
income, and moderate-income communities and 

-

con
sumers from electric transportation, including, but 
not limited to, any of the following: 

-

(i) Financing mechanisms, including, but not 
limited to, a loan or loan-loss reserve credit en
hancement program to increase consumer access 
to zero-emission and near-zero-emission vehicle 
fnancing and leasing options that can help lower 
expenditures on transportation and 

-

prequalifca
tion or point-of-sale rebates or other methods to 
increase participation rates among low- and 

-

mod
erate-income consumers. 

(ii) Car sharing programs that serve 

-

disadvan
taged communities and utilize zero-emission and 
near-zero-emission vehicles. 

(iii) Deployment of charging infrastructure in 
multiunit dwellings in disadvantaged 

-

communi
ties to remove barriers to zero-emission and near

-
-

zero-emission vehicle adoption by those who do 
not live in detached homes. This clause does not 
preclude the Public Utilities Commission from 
acting within the scope of its jurisdiction. 

(iv) Additional incentives for zero-emission, 
near-zero-emission, or high-efficiency replace
ment vehicles or a mobility option available to 

-



207 HEALTH AND SAFETY CODE § 44258.4 

participants in the enhanced feet modernization 
program, established pursuant to Article 11 (com-
mencing with Section 44124) of Chapter 5. 
(B) Programs implemented pursuant to this para-

graph shall provide adequate outreach to disadvan-
taged, low-income, and moderate-income communi-
ties and consumers, including partnering with 
community-based organizations. 
(5)(A) Require agricultural vanpool programs, in-
cluding, but not limited to, the agricultural worker 
vanpools pilot project implemented by the state 
board pursuant to this chapter, to serve disadvan-
taged communities, as defned in Section 39711, and 
low-income communities, as defned in Section 

39713, and allocate a minimum of 25 percent of the 
moneys appropriated by the Legislature for agricul-
tural vanpool programs to those programs servicing 
low-income communities. 

(B) For the purposes of this paragraph, hybrid 
vehicle technology shall remain an eligible vehicle 
technology until the state board determines that a 
more cost-effective and cleaner alternative becomes 
commercially available. 

HISTORY: 
Added Stats 2014 ch 530 § 3 (SB 1275), effective January 1, 2015. 

Amended Stats 2017 ch 636 § 6 (AB 630), effective January 1, 2018; Stats 
2018 ch 364 § 1 (AB 2006), effective January 1, 2019. 
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HISTORY: Division 1, General Rules Governing Insurance; Enacted 
Stats 1935 ch 145. 

PART 1 

The Contract 

Chapter 1. Classes of Insurance. 

Section 
100. Classes of insurance. 
116. Automobile. 
116.6. Warranty of a vehicle protection system. 

CHAPTER 1 

Classes of Insurance 

§ 100. Classes of insurance 
Insurance in this state is divided into the following 

classes: 
(1) Life. 
(2) Fire. 
(3) Marine. 
(4) Title. 
(5) Surety. 
(6) Disability. 
(7) Plate glass. 
(8) Liability. 
(9) Workmen’s compensation. 
(10) Common carrier liability. 
(11) Boiler and machinery. 
(12) Burglary. 
(13) Credit. 
(14) Sprinkler. 
(15) Team and vehicle. 
(16) Automobile. 
(17) [Reserved] 
(18) Aircraft. 
(19) Mortgage guaranty. 
(19.5) Insolvency. 
(19.6) Legal insurance. 
(20) Miscellaneous. 

HISTORY: 
Enacted Stats 1935 ch 145. Amended Stats 1939 ch 936 § 1; Stats 1961 

ch 719 § 2; Stats 1969 ch 1347 § 1, effective September 2, 1969; Stats 1974 
ch 1161 § 1; Stats 2012 ch 786 § 3 (AB 2303), effective January 1, 2013. 

§ 116. Automobile 
(a) Automobile insurance includes insurance of auto-

mobile owners, users, dealers, or others having insurable 

interests therein, against hazards incident to ownership, 
maintenance, operation, and use of automobiles, other 
than loss resulting from accident or physical injury, fatal 
or nonfatal, to, or death of, any natural person. 

(b) Automobile insurance also includes any contract of 
warranty, or guaranty that promises service, mainte-
nance, parts replacement, repair, money, or any other 
indemnity in event of loss of or damage to a motor vehicle 
or a trailer, as defned by Section 630 of the Vehicle Code, 
or any part thereof from any cause, including loss of or 
damage to or loss of use of the motor vehicle or trailer by 
reason of depreciation, deterioration, wear and tear, use, 
obsolescence, or breakage if made by a warrantor or 
guarantor who is doing an insurance business. 

(c) Automobile insurance also includes any agreement 
that promises repair or replacement of a motor vehicle, 
or part thereof, after a mechanical or electrical break-
down, at either no cost or a reduced cost for the agree-
ment holder. However, automobile insurance does not 
include a vehicle service contract subject to Part 8 
(commencing with Section 12800) of Division 2, or an 
agreement deemed not to be insurance under that part. 

(d) The doing or proposing to do any business in 
substance equivalent to the business described in this 
section in a manner designed to evade the provisions of 
this section is the doing of an insurance business. 

HISTORY: 
Enacted Stats 1935 ch 145. Amended Stats 1961 ch 595 § 1; Stats 1983 

ch 1075 § 1; Stats 1985 ch 231 § 1; Amended Stats 1997 ch 824 § 1 (SB 
912); Stats 2003 ch 439 § 2 (AB 984), operative July 1, 2004. 

§ 116.6. Warranty of a vehicle protection system 

(a) Notwithstanding Section 116, a warranty issued 
by the warrantor of a vehicle protection product shall 
constitute an express warranty, as defned in Section 
1791.2 of the Civil Code, and shall not constitute auto-
mobile insurance if the warrantor complies with all of 
the following requirements: 

(1) The warrantor maintains an insurance policy 
with an admitted insurer providing coverage for 100 
percent of the warrantor’s obligations under the war-
ranty. The insurance policy shall allow the warranty-
holder to make a direct claim for payment from the 
insurer upon the failure of the warrantor to pay any 
covered claim within 60 days after a complete proof– 
of–loss has been fled with the party designated in the 
warranty. In addition, all of the following shall apply: 

(A) The warrantor shall fle with the commis-
sioner a copy of the insurance policy. At any time, a 
warrantor may have on fle with the commissioner 
only one active policy from one insurer. 

(B) The insurer’s liability under the policy shall 
not be negated by a failure of the warrantor, for any 

208 
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reason, to report the issuance of a warranty to the 
insurer or to remit moneys owed to the insurer. 

(C) No policy cancellation by an insurer shall be 
valid unless a notice of the intent to cancel the policy 
is fled with the commissioner not less than 30 days 
prior to the effective date of the cancellation, or, in 
the event that the cancellation is due to fraud, 
material misrepresentation, or defalcation by the 
warrantor, not less than 10 days prior to that date. 

(D) In the event an insurer cancels a policy that a 
warrantor has fled with the commissioner, the war-
rantor shall do either of the following: 

(i) File a copy of a new policy with the commis-
sioner, before the termination of the prior policy, 
providing no lapse in coverage following the ter-
mination of the prior policy. 

(ii) Discontinue acting as a warrantor as of the 
termination date of the policy until a new policy 
becomes effective and is accepted by the commis-
sioner. 

(2) The warrantor does not use the words insurance, 
casualty, surety, mutual, or any other words descrip-
tive of the casualty, insurance, or surety business or 
deceptively similar to the name or description of any 
insurance company or casualty or surety company in 
the vehicle protection product name or warranty or in 
any advertising or other materials provided to pro-
spective purchasers. 

(3) The warranty has been issued to a customer that 
is insured under a comprehensive vehicle insurance 
policy for the vehicle covered by the warranty agree-
ment. 

(4) The warranty is in writing and provides all of 
the following: 

(A) The benefts are limited to the difference 
between the actual cash value of the stolen vehicle 
and the vehicle’s replacement cost, temporary ve-
hicle rental expenses, reimbursement for insurance 
policy deductible, and registration fees and taxes on 
a replacement vehicle or a fxed amount for those 
benefts. 

(B) A statement that the warrantyholder shall be 
entitled to make a direct claim against the insurer 
covering the obligations of the warranty upon the 
failure of the warrantor to pay any covered claim 
within 60 days after a complete proof–of–loss has 
been fled with the party designated in the warranty. 

(C) A disclosure stating clearly the name, ad-
dress, and telephone number of the insurer covering 
the obligations of the warrantor. 

(D) A toll–free telephone number established and 
operated by the warrantor for the warrantyholder to 
call for questions about the warranty or the proce-
dures to fle a claim. 

(E) A statement that clearly indicates the terms 
of the warranty, whether new or used cars are 
eligible for the vehicle protection product, the 
method for calculating the benefts paid and pro-
vided to the warrantyholder, and the procedure for 
fling a claim under the warranty. 

(F) A disclosure in 10–point type or larger that 
reads as follows: “This agreement is a product war-
ranty and is not insurance. It is not subject to state 

insurance laws but is subject to state law concerning 
warranties.” 

(G) A disclosure in 10–point type or larger that 
reads as follows: “To be eligible for this warranty, the 
warrantyholder must have comprehensive insur-
ance coverage on the vehicle that is protected by the 
antitheft device.” 
(5) The beneft is payable upon the theft of the 

vehicle, as defned in the warranty, and subject to the 
satisfaction of the procedural proof of claim require-
ments of the warranty. 
(b) For purposes of this section, the following defni-

tions shall apply: 
(1) “Warrantor” means the manufacturer or pro-

vider of a vehicle protection product who, under the 
terms of a vehicle protection product warranty, is the 
contractual obligor to the purchaser of a vehicle pro-
tection product. 

(2)(A) “Vehicle protection product” means a vehicle 
protection device, system, or service that is installed 
on, or applied to, a vehicle, is designed to deter the 
theft of a vehicle, and includes a written warranty 
that provides if the product fails to deter the theft of 
the vehicle, that the warrantyholder shall be paid 
specifed incidental costs by the warrantor as a 
result of the failure of the device, system, or service 
to perform pursuant to the terms of the warranty. 

(B) For purposes of this section, “vehicle protec-
tion product” shall also include alarm systems, win-
dow etch products, body part marking products, 
steering locks, pedal and ignition locks, fuel and 
ignition kill switches, and electronic, radio, and 
satellite tracking devices. 

(c) The commissioner may issue a stop order pursuant 
to Section 12921.8 to a warrantor who is in violation of 
the requirements of this section. 

(d) A warrantor shall have the burden of proving that 
a claim fled in compliance with the terms and conditions 
of the warranty is not covered by the warranty. A 
warrantor shall have the burden of proving that a claim 
settlement amount fulflls the promises contained in the 
warranty. 

(e) The requirements of this section shall not apply 
under either of the following conditions: 

(1) The warrantor is a manufacturer of motor ve-
hicles, as defned pursuant to Section 672 of the 
Vehicle Code, or a distributor of motor vehicles, as 
defned pursuant to Section 296 of the Vehicle Code. 

(2) The warranty only provides for the repair or 
replacement of the vehicle protection product subse-
quent to a mechanical or electrical breakdown of the 
vehicle protection product. 
(f) Nothing in this section is intended to affect any 

pending litigation. 

HISTORY: 
Added Stats 2002 ch 749 § 1 (AB 2012). 

PART 2 

The Business of Insurance 

Chapter 
1. General Regulations. 
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Chapter 
12. The Insurance Frauds Prevention Act. 

HISTORY: Division 1, General Rules Governing Insurance—Part 2, 
The Business of Insurance— Enacted Stats 1935 ch 145. 

CHAPTER 1 

General Regulations 

Article 5.1. Unlawful Practices. 

Section 
758. Requirement that repair shop pay for rental vehicle. 
758.5. Requiring automobile to be repaired at specifc dealer. 

ARTICLE 5.1 

Unlawful Practices 

HISTORY: Division 1, General Rules Governing Insurance—Part 2, 
The Business of Insurance—Chapter 1, General Regulations—Article 

5.1, Unlawful Practices; Article added Stats 1989 ch 1099 § 1, effective 
September 29, 1989, as Article 5. Renumbered Stats 1990 ch 216 § 86. 

§ 758. Requirement that repair shop pay for 
rental vehicle 

(a) It is unlawful for an insurer to require an auto 
body repair shop registered pursuant to Sections 9884 
and 9889.52 of the Business and Professions Code, as a 
condition of participation in the insurer’s direct repair 
program, to pay for the cost of an insured’s rental vehicle 
that is replacing an insured vehicle damaged in an 
accident, or to pay for the towing charges of the insured 
with respect to that accident. However, the insurer and 
the auto body repair shop may agree in writing to terms 
and conditions under which the rental vehicle charges 
become the responsibility of the auto body repair shop 
when the shop fails to complete work within the agreed– 
upon time for repair of the damaged vehicle. 

(b) A registered auto body repair shop that is denied 
participation in an insurer’s direct repair program may 
report a denial to the department, which shall maintain 
a record of all those denials for the purposes of gathering 
market conduct information. An insurer, upon the re-
quest of the department, shall disclose the fact that a 
denial was made. 

(c) Any insurer that conducts an auto body repair 
labor rate survey to determine and set a specifed pre-
vailing auto body rate in a specifc geographic area shall 
report the results of that survey to the department, 
which shall make the information available upon re-
quest. The survey information shall include the names 
and addresses of the auto body repair shops and the total 
number of shops surveyed. 

HISTORY: 
Added Stats 2000 ch 867 § 15 (SB 1988). 

§ 758.5. Requiring automobile to be repaired at 
specifc dealer 

(a) No insurer shall require that an automobile be 
repaired at a specifc automotive repair dealer, as de-
fned in Section 9880.1 of the Business and Professions 
Code. 

(b)(1) No insurer shall suggest or recommend that an 
automobile be repaired at a specifc automotive repair 
dealer unless either of the following applies: 

(A) A referral is expressly requested by the claim-
ant. 

(B) The claimant has been informed in writing of 
the right to select the automotive repair dealer. 
(2) An insurer may provide the claimant with spe-

cifc truthful and nondeceptive information regarding 
the services and benefts available to the claimant 
during the claims process. This may include, but is not 
limited to, information about the repair warranties 
offered, the type of replacement parts to be used, the 
anticipated time to repair the damaged vehicle, and 
the quality of the workmanship available to the claim-
ant. 

(3) If an insurer’s recommendation of an automotive 
repair dealer is accepted by the claimant, the insurer 
shall cause the damaged vehicle to be restored to its 
condition prior to the loss at no additional cost to the 
claimant other than as stated in the policy or as is 
otherwise allowed by law. If the recommendation of an 
automotive repair dealer is done orally, and if the oral 
recommendation is accepted by the claimant, the in-
surer shall provide the information contained in this 
paragraph, as noted in the statement below, to the 
claimant at the time the recommendation is made. The 
insurer shall mail or provide the notice required by 
this paragraph within fve calendar days from the 
acceptance of the recommendation. The written notice 
required by this paragraph shall include the following 
statement plainly printed in no less than 10-point type 
in a separate and freestanding document: 

“WE ARE PROHIBITED BY LAW FROM REQUIR-
ING THAT REPAIRS BE DONE AT A SPECIFIC 
AUTOMOTIVE REPAIR DEALER. YOU ARE EN-
TITLED TO SELECT THE AUTO BODY REPAIR 
SHOP TO REPAIR DAMAGE COVERED BY US. WE 
HAVE RECOMMENDED AN AUTOMOTIVE REPAIR 
DEALER THAT WILL REPAIR YOUR DAMAGED 
VEHICLE. WE RECOMMEND YOU CONTACT ANY 
OTHER AUTOMOTIVE REPAIR DEALER YOU ARE 
CONSIDERING TO CLARIFY ANY QUESTIONS 
YOU MAY HAVE REGARDING SERVICES AND 
BENEFITS. IF YOU AGREE TO USE OUR RECOM-
MENDED AUTOMOTIVE REPAIR DEALER, WE 
WILL CAUSE THE DAMAGED VEHICLE TO BE 
RESTORED TO ITS CONDITION PRIOR TO THE 
LOSS AT NO ADDITIONAL COST TO YOU OTHER 
THAN AS STATED IN THE INSURANCE POLICY 
OR AS OTHERWISE ALLOWED BY LAW. IF YOU 
EXPERIENCE A PROBLEM WITH THE REPAIR OF 
YOUR VEHICLE, PLEASE CONTACT US IMMEDI-
ATELY FOR ASSISTANCE.” 
(c) Except as provided in subparagraph (A) of para-

graph (1) of subdivision (b), or as to information of the 
kind authorized by paragraph (2) of subdivision (b), after 
the claimant has chosen an automotive repair dealer, the 
insurer shall not suggest or recommend that the claim-
ant select a different automotive repair dealer. 

(d) Any insurer that, by the insurance contract, sug-
gests or recommends that an automobile be repaired at a 
particular automotive repair dealer shall also do both of 
the following: 
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(1) Prominently disclose the contractual provision § 1874.86. Reports to the department 
in writing to the insured at the time the insurance is 
applied for and at the time the claim is acknowledged 
by the insurer. 

(2) If the claimant elects to have the vehicle re-
paired at the shop of his or her choice, the insurer shall 
not limit or discount the reasonable repair costs based 
on charges that would have been incurred had the 
vehicle been repaired by the insurer’s chosen shop. 
(e) For purposes of this section, “claimant” means a 

frst-party claimant or insured, or a third-party claimant 
who asserts a right of recovery for automotive repairs 
under an insurance policy. 

(f) The powers of the commissioner to enforce this 
section shall include those granted in Article 6.5 (com-
mencing with Section 790) of Chapter 1 of Part 2 of 
Division 1. 

(g) The changes to this section made by the act en-
acted during the 2009-10 Regular Session that amended 
this section shall only apply to actions fled on or after 
January 1, 2010. 

HISTORY: 
Added Stats 2003 ch 791 § 1 (SB 551). Amended Stats 2009 ch 387 § 1 

(AB 1200), effective January 1, 2010. 

CHAPTER 12 

The Insurance Frauds Prevention 
Act 

Article 4.5. Insurer Inspections. 

Section 
1874.85. Required inspection. 
1874.86. Reports to the department. 
1874.87. Providing insured with Bill of Rights. 

Article 4.6. Auto Insurance Fraud Crisis Areas. 

1874.90. Declaration of area. 

HISTORY: Division 1, General Rules Governing Insurance—Part 2, 
The Business of Insurance—Chapter 12, The Insurance Frauds 

Prevention Act; Chapter added Stats 1989 ch 1119 § 3. 

ARTICLE 4.5 

Insurer Inspections 

HISTORY: Added Stats 2000 ch 867 § 18. 

§ 1874.85. Required inspection 

An insurer that issues automobile liability or collision 
policies shall inspect vehicles for which it has approved a 
claim for the cost of auto body repairs, either during the 
repair process or after the work has been completed, and 
the number of vehicles inspected shall be a statistical 
sampling sufficient to demonstrate to the department 
the insurer’s efforts to reduce fraudulent auto body work 
during a calendar year. 

HISTORY: 
Added Stats 2000 ch 867 § 18 (SB 1988). Amended Stats 2002 ch 664 

§ 154 (AB 3034). 

Each insurer subject to this article shall report, at the 
request of the commissioner, but not more than annually, 
to the department on the following: 

(a) The number of vehicles inspected pursuant to 
Section 1874.85 and the percentage that this number 
represents of the total number of vehicles for which it 
paid a claim for the cost of auto body repairs in the 
prior calendar year. 

(b) The results of the inspections, including the 
nature of any fraud uncovered, and whether or not 
legal action was pursued. 
The department shall make the information provided 

pursuant to this section available to the California 
Highway Patrol and the Bureau of Automotive Repair. 

HISTORY: 
Added Stats 2000 ch 867 § 18 (SB 1988). Amended Stats 2010 ch 400 

§ 27 (AB 2782), effective January 1, 2011. 

§ 1874.87. Providing insured with Bill of Rights 

(a) Each insurer subject to this article shall provide 
each insured with an Auto Body Repair Consumer Bill of 
Rights either at the time of application for an automobile 
insurance policy or following an accident that is reported 
to the insurer. If the insurer provides the insured with an 
electronic copy of a policy, the bill of rights may also be 
transmitted electronically. 

(b) The bill of rights shall be a standardized form 
developed by the department with the purpose of pre-
senting easy–to–read facts for auto insurance consum-
ers. The content of the bill of rights shall be determined 
by the department, and at a minimum, shall contain 
information about all of the following: 

(1) A consumer’s right to select an auto body repair 
shop for auto body damage covered by the insurance 
policy and that an insurer may not require this work to 
be done at a particular auto body repair shop. 

(2) The consumer’s right to be informed about auto 
body repairs made with new original equipment crash 
parts, new aftermarket crash parts, and used crash 
parts. 

(3) The consumer’s right to be informed about cov-
erage for towing services, and for a replacement rental 
vehicle while a damaged vehicle is being repaired. 

(4) Toll–free telephone numbers and Internet ad-
dresses for reporting suspected fraud or other com-
plaints and concerns about auto body repair shops to 
the Bureau of Automotive Repair. 

(5) A consumer’s right to seek and obtain an inde-
pendent repair estimate directly from a registered 
auto body repair shop for repair of a damaged vehicle, 
even when pursuing an insurance claim for repair of 
that vehicle. 
(c) The department shall consult with the Bureau of 

Automotive Repair in determining the information to be 
contained in the bill of rights. 

HISTORY: 
Added Stats 2000 ch 867 § 18 (SB 1988). Amended Stats 2009 ch 141 

§ 1 (AB 1179), effective January 1, 2010. 
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That declaration of an auto insurance fraud crisis area 
shall be in effect for not more than two years, unless 

Auto Insurance Fraud Crisis Areas extended or renewed by the commissioner. Auto insur-
ance fraud is endemic to an area if the commissioner 

HISTORY: Added Stats 2000 ch 867 § 19. determines that organized automobile fraud activity 
exists in the area and contributes signifcantly to the cost 

§ 1874.90. Declaration of area of automobile insurance in that area. 
The commissioner may declare any region of the state 

as an auto insurance fraud crisis area upon making a HISTORY: 
fnding that auto insurance fraud is endemic to the area. Added Stats 2000 ch 867 § 19 (SB 1988). 

ARTICLE 4.6 

DIVISION 2 

Classes of Insurance 

Part 8. Service Contracts. 

Section 
12800. Defnitions. 
12805. What agreements not to constitute insurance; Exemptions. 
12810. Who may offer vehicle service contract to purchaser; Fronting 

company. 
12820. Vehicle service contract form; Filing; Requirements; Certain 

benefts as insurance. 
12825. Right to cancel; Conditions; Liability; Refund. 

HISTORY: Division 2, Classes of Insurance; Enacted Stats 1935 ch 
145. 

PART 8 

Service Contracts 

HISTORY: Added Stats 2003 ch 439 § 5, operative July 1, 2004. 

§ 12800. Defnitions 
The following defnitions apply for purposes of this 

part: 
(a) “Motor vehicle” means a self-propelled device 

operated solely or primarily upon land and may in-
clude both self-propelled motor homes or recreational 
vehicles, non-self-propelled camping and recreational 
trailers, off-road vehicles, and trailers designed to 
transport off-road vehicles. However, “motor vehicle” 
shall not include a self-propelled vehicle, or a compo-
nent part of such a vehicle, that has any of the 
following characteristics: 

(1) Has a gross vehicle weight rating of 30,000 
pounds or more, and is not a recreational vehicle as 
defned by Section 18010 of the Health and Safety 
Code. 

(2) Is designed to transport more than 15 passen-
gers, including the driver. 

(3) Is used in the transportation of materials 
considered hazardous pursuant to the Hazardous 
Materials Transportation Act (49 U.S.C. Sec. 5101 et 
seq.), as amended. 
(b) “Watercraft” means a vessel, as defned in Sec-

tion 21 of the Harbors and Navigation Code, and may 
include any non-self-propelled trailer used to trans-
port such watercraft upon land. 

(c)(1) “Vehicle service contract” means a contract or 
agreement for a separately stated consideration and 
for a specifc duration to repair, replace, or maintain 
a motor vehicle or watercraft, or to indemnify for the 

repair, replacement, or maintenance of a motor 
vehicle or watercraft, necessitated by an operational 
or structural failure due to a defect in materials or 
workmanship, or due to normal wear and tear. 

(2)(A) A vehicle service contract may also provide 
for the incidental payment of indemnity under 
limited circumstances only in the form of the 
following additional benefts: coverage for towing, 
substitute transportation, emergency road ser-
vice, rental car reimbursement, reimbursement of 
deductible amounts under a manufacturer’s war-
ranty, and reimbursement for travel, lodging, or 
meals. 

(B) A provider seeking to offer a vehicle service 
contract, including any of the benefts described in 
subparagraph (A), shall, when fling a specimen of 
the contract in accordance with subdivision (a) of 
Section 12820, certify that the indemnity benefts 
provided are incidental. For purposes of subpara-
graph (A) and this certifcation, indemnity ben-
efts are incidental if the cost to provide them 
based on historical data, or projected data if 
historical data is unavailable or insufficient, is 
substantially less than the cost of providing all the 
benefts described in paragraphs (1), (3), (4), and 
(5). The commissioner may request the historical 
or projected data at any time. 
(3) “Vehicle service contract” also includes an 

agreement of a term of at least one year, for sepa-
rately stated consideration, that promises routine 
maintenance. 

(4) Notwithstanding Section 116, and paragraphs 
(1) and (2) of this subdivision, a vehicle service 
contract also includes one or more of the following: 

(A) An agreement that promises the repair or 
replacement of a tire or wheel necessitated by 
wear and tear, defect, or damage caused by a road 
hazard. However, an agreement that promises the 
repair or replacement of a tire necessitated by 
wear and tear, defect, or damage caused by a road 
hazard, in which the obligor is the tire manufac-
turer, is exempt from the requirements of this 
part. A warranty provided by a tire or wheel 
distributor or retailer is exempt from the require-
ments of this part as long as the warranty covers 
only defects in the material or workmanship of the 
tire or wheel. 

(B) An agreement that promises the repair or 
replacement of glass on a vehicle necessitated by 
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wear and tear, defect, or damage caused by a road 
hazard. However, a warranty provided by a ve-
hicle glass or glass sealant manufacturer is ex-
empt from the requirements of this part. A war-
ranty provided by a vehicle glass distributor or 
retailer is exempt from the requirements of this 
part as long as the warranty covers only defects in 
the material or workmanship of the vehicle glass. 

(C) An agreement that promises the removal of 
a dent, ding, or crease without affecting the exist-
ing paint fnish using paintless dent repair tech-
niques, and which expressly excludes the replace-
ment of vehicle body panels, sanding, bonding, or 
painting. 

(D) An agreement that promises the replace-
ment of a motor vehicle key or key fob in the event 
that the key or key fob becomes inoperable or is 
lost or stolen. 
(5) “Vehicle service contract” also includes an 

agreement covering any of a vehicle’s mechanical 
components, provided with or without separate con-
sideration, that promises to repair, replace, or main-
tain a motor vehicle or watercraft, or to indemnify 
for the repair, replacement, or maintenance of a 
motor vehicle or watercraft, conditioned upon the 
use of a specifc brand or brands of lubricant, treat-
ment, fuid, or additive. 
(d) “Service contract administrator” or “administra-

tor” means any person, other than an obligor, who 
performs or arranges, directly or indirectly, the collec-
tion, maintenance, or disbursement of moneys to com-
pensate any party for claims or repairs pursuant to a 
vehicle service contract, and who also performs or 
arranges, directly or indirectly, any of the following 
activities with respect to vehicle service contracts in 
which a seller located within this state is the obligor: 

(1) Providing sellers with service contract forms. 
(2) Participating in the adjustment of claims aris-

ing from service contracts. 
(e) “Purchaser” means any person who purchases a 

vehicle service contract from a seller. 
(f) “Seller” means either of the following: 

(1) With respect to motor vehicles, a dealer or 
lessor-retailer licensed in one of those capacities by 
the Department of Motor Vehicles and who sells 
vehicle service contracts incidental to his or her 
business of selling or leasing motor vehicles. 

(2) With respect to watercraft, a person who sells 
vehicle service contracts incidental to that person’s 
business of selling or leasing watercraft vehicles. 
(g) “Obligor” means the entity legally obligated un-

der the terms of a service contract. 
(h) “Road hazard” means a hazard that is encoun-

tered while driving a motor vehicle and that may 
include, but is not limited to, potholes, rocks, debris, 
metal parts, glass, plastic, curbs, or composite scraps. 

HISTORY: 
Added Stats 2003 ch 439 § 5 (AB 984), operative July 1, 2004. Amended 

Stats 2006 ch 196 § 2 (AB 2815), effective January 1, 2007; Stats 2007 ch 
326 § 1 (AB 1008), effective January 1, 2008; Stats 2010 ch 543 § 8 (AB 
2111), effective January 1, 2011; Stats 2016 ch 386 § 3 (AB 2354), 
effective January 1, 2017. 

§ 12805. What agreements not to constitute in-
surance; Exemptions 

(a) Notwithstanding Sections 103 and 116, the follow-

ing types of agreements covering watercraft or motor 
vehicles shall not constitute insurance: 

(1) A vehicle service contract that does each of the 
following: 

(A) Names as the obligor a motor vehicle manu-
facturer or distributor licensed in that capacity by 
the Department of Motor Vehicles, or a watercraft 
manufacturer. 

(B) Covers only motor vehicles or watercraft 
manufactured, distributed, or sold by that obligor. 
(2) A vehicle service contract in which the obligor is 

a seller, provided that the obligor complies with all 
provisions of this part except Section 12815. 

(3) A vehicle service contract sold by a seller in 
which the obligor is a party other than the seller, 
provided that the obligor complies with all provisions 
of this part. 

(4) An agreement in which the obligor is a motor 
vehicle or watercraft part manufacturer, distributor, 
or retailer, that covers no more than the following 
items: 

(A) The repair or replacement of a part manufac-
tured, distributed, or retailed by that obligor. 

(B) Consequential and incidental damage result-
ing from the failure of that part. 
(5) An agreement in which the obligor is a repair 

facility, that is entered into pursuant and subsequent 
to repair work previously performed by that repair 
facility, and that is limited in scope to the following: 

(A) The repair or replacement of the part that was 
previously repaired. 

(B) Consequential and incidental damage result-
ing from the failure of that part. 
(6) An agreement promising only routine mainte-

nance that does not constitute a vehicle service con-
tract. 

(7) An agreement whereby an employer promises, 
or a third party contracted by the employer and acting 
on the employer’s behalf provides, mileage reimburse-
ment or routine vehicle maintenance or noncollision 
repairs, or any combination of these benefts, to the 
employer’s employees for personal vehicles used in the 
employer’s business. 
(b) The types of agreements described in paragraphs 

(4) to (7), inclusive, of subdivision (a) are exempt from all 
provisions of this part. 

(c) Vehicle service contracts described in paragraph 
(1) of subdivision (a) are exempt from the provisions of 
Sections 12815, 12830, 12835, and 12845. 

HISTORY: 
Added Stats 2003 ch 439 § 5 (AB 984), operative July 1, 2004. Amended 

Stats 2007 ch 326 § 2 (AB 1008), effective January 1, 2008; Stats 2016 ch 
386 § 4 (AB 2354), effective January 1, 2017. 

§ 12810. Who may offer vehicle service contract 
to purchaser; Fronting company 

(a) No person, other than a seller, shall sell or offer for 
sale a vehicle service contract to a purchaser. 

(b) No obligor shall use a seller as a fronting company 
and no seller shall act as a fronting company. For 
purposes of this section, a “fronting company” is a seller 
that authorizes a third–party obligor to use its name or 
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business to evade or circumvent the provisions of subdi-
vision (a). 

HISTORY: 
Added Stats 2003 ch 439 § 5 (AB 984), operative July 1, 2004. 

§ 12820. Vehicle service contract form; Filing; 
Requirements; Certain benefts as insurance 

(a) Prior to offering a vehicle service contract form to 
a purchaser or providing a vehicle service contract form 
to a seller, an obligor shall fle with the commissioner a 
specimen of that vehicle service contract form. 

(b) A vehicle service contract form may include any or 
all of the benefts described in subdivision (c) of Section 
12800 and shall comply with all of the following require-
ments: 

(1)(A) If an obligor has complied with Section 12830, 
the vehicle service contract shall include a disclo-
sure in substantially the following form: “Perfor-
mance to you under this contract is guaranteed by a 
California approved insurance company. You may 
fle a claim with this insurance company if any 
promise made in the contract has been denied or has 
not been honored within 60 days after your request. 
The name and address of the insurance company is: 
(insert name and address). If you are not satisfed 
with the insurance company’s response, you may 
contact the California Department of Insurance at 
1-800-927-4357 or access the department’s Internet 
Web site (www.insurance.ca.gov).” 

(B) If an obligor has complied with Section 12836, 
the vehicle service contract shall include a disclo-
sure in substantially the following form: “If any 
promise made in the contract has been denied or has 
not been honored within 60 days after your request, 
you may contact the California Department of In-
surance at 1-800-927-4357 or access the depart-
ment’s Internet Web site (www.insurance.ca.gov).” 

(C) The requirement that a vehicle service con-
tract form include the department’s Internet Web 
site shall not apply to a form for which the depart-
ment has issued a “no objection letter” as of Decem-
ber 31, 2016. 
(2) All vehicle service contract language that ex-

cludes coverage, or imposes duties upon the purchaser, 
shall be conspicuously printed in boldface type no 
smaller than the surrounding type. 

(3) The vehicle service contract shall do each of the 
following: 

(A) State the obligor’s full corporate name or a 
fctitious name approved by the commissioner, the 
obligor’s mailing address, the obligor’s telephone 
number, and the obligor’s vehicle service contract 
provider license number. 

(B) State the name of the purchaser and the name 
of the seller. 

(C) Conspicuously state the vehicle service con-
tract’s purchase price. 

(D) Comply with Sections 1794.4 and 1794.41 of 
the Civil Code. 

(E) Name the administrator, if any, and provide 
the administrator’s license number. 
(4) If the vehicle service contract excludes coverage 

for preexisting conditions, the contract must disclose 
this exclusion in 12-point type. 

(c) The following benefts constitute insurance, 
whether offered as part of a vehicle service contract or in 
a separate agreement: 

(1) Indemnifcation for a loss caused by misplace-
ment, theft, collision, fre, or other peril typically 
covered in the comprehensive coverage section of an 
automobile insurance policy, a homeowner’s policy, or a 
marine or inland marine policy, except as expressly 
authorized in subdivision (c) of Section 12800. 

(2) Locksmith services, unless offered as part of an 
emergency road service beneft. 
(d) This section shall become operative on January 1, 

2017. 

HISTORY: 
Added Stats 2015 ch 348 § 27 (AB 1515), effective January 1, 2016, 

operative January 1, 2017. Amended Stats 2016 ch 386 § 5 (AB 2354), 
effective January 1, 2017. 

§ 12825. Right to cancel; Conditions; Liability; 
Refund 

(a) In addition to any other right of rescission an 
obligor or purchaser may have, an obligor may include a 
provision in a service contract that reserves to the 
obligor the right to cancel the service contract within 60 
days under the following conditions: 

(1) Notice of cancellation is mailed to the purchaser 
postmarked before the 61st day after the date the 
contract was sold by the seller. 

(2) The obligor provides the purchaser with a refund 
equal to the full purchase price stated on the contract 
within 30 days from the date of cancellation. However, 
if the obligor has paid a claim, or has advised the 
purchaser in writing that it will pay a claim, it may 
provide a pro rata refund, less the amount of any 
claims paid prior to cancellation. 

(3) The service contract ceases to be valid no less 
than fve days after the postmark date of the notice. 

(4) The notice states the specifc grounds for the 
cancellation. 
(b) An obligor may at any time cancel a service con-

tract for nonpayment by the purchaser, conditioned upon 
each of the following: 

(1) Notice of cancellation is mailed to the purchaser. 
(2) If any refund is owed pursuant to Section 

1794.41 of the Civil Code, the refund is paid within 30 
days of the date of cancellation. 

(3) The service contract ceases to be valid no less 
than fve days after the postmark date of the notice. 

(4) The notice states the specifc grounds for the 
cancellation. 
(c) An obligor may at any time cancel a service con-

tract for material misrepresentation or fraud by the 
purchaser, conditioned upon each of the following: 

(1) Notice of cancellation is mailed to the purchaser 
(2) A pro rata refund of the purchase price stated on 

the contract is paid within 30 days of the date of 
cancellation. 

(3) The notice states the specifc nature of the mis-
representation. 
(d) An obligor who cancels a contract is liable for any 

claim reported to a person designated in the contract for 
the reporting of claims if the claim is reported prior to 
the effective date of cancellation and is covered by the 

http://www.insurance.ca.gov/
http://www.insurance.ca.gov/
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contract. For the purpose of this subdivision, a purchaser purchaser in writing that he or she will pay a claim, may 
is deemed to have reported a claim if he or she has provide a prorata rather than full refund, less the 
completed the frst step required under the contract for amount of any claims paid prior to cancellation. 
reporting a claim. 

(e) An obligor canceling a contract pursuant to subdi- HISTORY: 
vision (b), (c), or (d) who pays a claim, or has advised the Added Stats 2003 ch 439 § 5 (AB 984), operative July 1, 2004. 



PENAL CODE 

PRELIMINARY PROVISIONS 

Section 
20. To constitute crime there must be unity of act and intent. 
23. Proceeding against person holding license to engage in business or 

profession; Appearance of state agency. 

§ 20. To constitute crime there must be unity of 
act and intent 

In every crime or public offense there must exist a 
union, or joint operation of act and intent, or criminal 
negligence. 

HISTORY: 
Enacted 1872. 

§ 23. Proceeding against person holding license 
to engage in business or profession; Appearance 
of state agency 

In any criminal proceeding against a person who has 
been issued a license to engage in a business or profes-
sion by a state agency pursuant to provisions of the 
Business and Professions Code or the Education Code, or 
the Chiropractic Initiative Act, the state agency which 

issued the license may voluntarily appear to furnish 
pertinent information, make recommendations regard-
ing specifc conditions of probation, or provide any other 
assistance necessary to promote the interests of justice 
and protect the interests of the public, or may be ordered 
by the court to do so, if the crime charged is substantially 
related to the qualifcations, functions, or duties of a 
licensee. 

For purposes of this section, the term “license” shall 
include a permit or a certifcate issued by a state agency. 

For purposes of this section, the term “state agency” 
shall include any state board, commission, bureau, or 
division created pursuant to the provisions of the Busi-
ness and Professions Code, the Education Code, or the 
Chiropractic Initiative Act to license and regulate indi-
viduals who engage in certain businesses and profes-
sions. 

HISTORY: 
Added Stats 1979 ch 1013 § 34. Amended Stats 1989 ch 388 § 6; Stats 

2002 ch 545 § 3 (SB 1852). 

PART 1 

Of Crimes and Punishments 

Title 
7. Of Crimes Against Public Justice. 
13. Of Crimes Against Property. 

TITLE 7 

Of Crimes Against Public Justice 

Chapter 4. Forging, Stealing, Mutilating, and Falsifying Judicial and 
Public Records and Documents. 

Section 
115. Offering false or forged instruments for fling. 

Chapter 5. Perjury and Subornation of Perjury. 

118. Perjury defned. 
126. Punishment for perjury. 
127. Subornation of perjury. 
131. Willful misrepresentation in connection with investigation relating 

to corporate securities, commodities, or business activities. 

CHAPTER 4 

Forging, Stealing, Mutilating, and 
Falsifying Judicial and Public 

Records and Documents 

§ 115. Offering false or forged instruments for 
fling 

(a) Every person who knowingly procures or offers any 
false or forged instrument to be fled, registered, or 

recorded in any public office within this state, which 
instrument, if genuine, might be fled, registered, or 
recorded under any law of this state or of the United 
States, is guilty of a felony. 

(b) Each instrument which is procured or offered to be 
fled, registered, or recorded in violation of subdivision 
(a) shall constitute a separate violation of this section. 

(c) Except in unusual cases where the interests of 
justice would best be served if probation is granted, 
probation shall not be granted to, nor shall the execution 
or imposition of sentence be suspended for, any of the 
following persons: 

(1) Any person with a prior conviction under this 
section who is again convicted of a violation of this 
section in a separate proceeding. 

(2) Any person who is convicted of more than one 
violation of this section in a single proceeding, with 
intent to defraud another, and where the violations 
resulted in a cumulative fnancial loss exceeding one 
hundred thousand dollars ($100,000). 
(d) For purposes of prosecution under this section, 

each act of procurement or of offering a false or forged 
instrument to be fled, registered, or recorded shall be 
considered a separately punishable offense. 

(e)(1) After a person is convicted of a violation of this 
section, or a plea is entered whereby a charge alleging 
a violation of this section is dismissed and waiver is 
obtained pursuant to People v. Harvey (1979) 25 
Cal.3d 754, upon written motion of the prosecuting 
agency, the court, after a hearing described in subdi-

216 
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vision (f), shall issue a written order that the false or 
forged instrument be adjudged void ab initio if the 
court determines that an order is appropriate under 
applicable law. The order shall state whether the 
instrument is false or forged, or both false and forged, 
and describe the nature of the falsity or forgery. A copy 
of the instrument shall be attached to the order at the 
time it is issued by the court and a certifed copy of the 
order shall be fled, registered, or recorded at the 
appropriate public office by the prosecuting agency. 

(2)(A) If the order pertains to a false or forged 
instrument that has been recorded with a county 
recorder, an order made pursuant to this section 
shall be recorded in the county where the affected 
real property is located. The order shall also refer-
ence the county recorder’s document recording num-
ber of any notice of pendency of action recorded 
pursuant to paragraph (2) of subdivision (f). 

(B) As to any order, notice of pendency of action, 
or withdrawal of notice of pendency of action re-
corded pursuant to this section, recording fees shall 
be waived pursuant to Section 27383 of the Govern-
ment Code. 

(f) A prosecuting agency shall use the following proce-
dures in fling a motion under subdivision (e): 

(1) Within 10 calendar days of fling a criminal 
complaint or indictment alleging a violation of this 
section, the prosecuting agency shall provide written 
notice by certifed mail to all parties who have an 
interest in the property affected by the false or forged 
instrument, or in the instrument itself, including 
those described in paragraph (5). 

(2)(A) Within 10 calendar days of fling a criminal 
complaint or indictment alleging a violation of this 
section, the prosecuting agency shall record a notice 
of pendency of action in the county in which the 
affected real property is located. 

(B) Within 10 calendar days of the case being 
adjudicated or dismissed without obtaining an order 
pursuant to subdivision (e), the prosecuting agency 
shall record a withdrawal of the notice of pendency 
of action in the county where the affected real 
property is located. 
(3) The written notice and notice of pendency of 

action described in paragraphs (1) and (2) shall inform 
the interested parties that a criminal action has com-
menced that may result in adjudications against the 
false or forged instrument or the property affected by 
the false or forged instrument, and shall notify the 
interested parties of their right to be heard if a motion 
is brought under subdivision (e) to void the false or 
forged instrument. The notice shall state the street 
address, if available, and the legal description of the 
affected real property. 

(4) Failure of the prosecuting agency to provide 
written notice or record a pendency of action as re-
quired under paragraphs (1) and (2) within 10 calen-
dar days shall not prevent the prosecuting agency 
from later making a motion under subdivision (e), but 
the court shall take the failure to provide notice or 
record a pendency of action as required under para-
graphs (1) and (2) as reason to provide any interested 
parties additional time to respond to the motion. 
Failure of the prosecuting agency to so notify inter-

ested parties under this subdivision or record a pen-
dency of action as required under paragraphs (1) and 
(2) within 10 calendar days shall create a presumption 
that a fnding as described in paragraph (9) is neces-
sary to protect the property rights of the interested 
party or parties. 

(5) If the instrument sought to be declared void 
involves real property, “interested parties” include, but 
are not limited to, all parties who have recorded with 
the county recorder in the county where the affected 
property is located any of the following: a deed, lien, 
mortgage, deed of trust, security interest, lease, or 
other instrument declaring an interest in, or request-
ing notice relating to, the property affected by the false 
or forged instrument as of the date of the fling of the 
criminal complaint or indictment. 

(6) Any party not required to be noticed under 
paragraph (1) or (5) who nonetheless notifes the 
prosecuting agency in writing of the party’s desire to 
be notifed if a motion is brought under subdivision (e) 
to void the false or forged instrument shall be treated 
as an interested party as defned in paragraph (1) or 
(5). 

(7) The court shall set a hearing for the motion 
brought by the prosecuting agency under subdivision 
(e) no earlier than 90 calendar days from the date the 
motion is made. The prosecuting agency shall provide 
a copy by certifed mail of the written motion and a 
notice of hearing to all interested parties described in 
paragraphs (1), (5), or (6), and all other persons who 
obtain an interest in the property prior to recordation 
of notice of pendency of action no later than 90 days 
before the hearing date set by the court. The notice 
shall state the street address, if available, and the 
legal description of the affected real property. 

(8) At a hearing on a motion brought by the pros-
ecuting agency under subdivision (e), the defendant, 
prosecuting agency, and interested parties described 
in paragraphs (1), (5), or (6), shall have a right to be 
heard and present information to the court. No party 
shall be denied a right to present information due to a 
lack of notice by the prosecuting agency or failure to 
contact the prosecuting agency or the court prior to the 
hearing. 

(9)(A) At a hearing on a motion brought by a pros-
ecuting agency under subdivision (e), if the court 
determines that the interests of justice or the need 
to protect the property rights of any person or party 
so requires, including, but not limited to, a fnding 
that the matter may be more appropriately deter-
mined in a civil proceeding, the court may decline to 
make a determination under subdivision (e). 

(B) If, prior to the hearing on the motion, any 
person or party fles a quiet title action that seeks a 
judicial determination of the validity of the same 
false or forged instrument that is the subject of the 
motion, or the status of an interested party as a bona 
fde purchaser of, or bona fde holder of an encum-
brance on, the property affected by the false or 
forged instrument, the court may consider that as an 
additional but not dispositive factor in making its 
determination under subdivision (e); provided, how-
ever, that a fnal judgment previously entered in 
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that quiet title action shall be followed to the extent 
otherwise required by law. 

(g) As used in this section, “prosecuting agency” 
means a city attorney, a district attorney, the Attorney 
General, or other state or local agency actively prosecut-
ing a case under this section. 

(h) An order made pursuant to subdivision (e) shall be 
considered a judgment, and subject to appeal in accor-
dance with, paragraph (1) of subdivision (a) of Section 
904.1 of the Code of Civil Procedure. 

HISTORY: 
Enacted 1872. Amended Stats 1984 ch 593 § 1, ch 1397 § 8; Stats 1985 

ch 106 § 106; Stats 2014 ch 455 § 1 (AB 1698), effective January 1, 2015. 

CHAPTER 5 

Perjury and Subornation of Perjury 

§ 118. Perjury defned 

(a) Every person who, having taken an oath that he or 
she will testify, declare, depose, or certify truly before 
any competent tribunal, officer, or person, in any of the 
cases in which the oath may by law of the State of 
California be administered, willfully and contrary to the 
oath, states as true any material matter which he or she 
knows to be false, and every person who testifes, de-
clares, deposes, or certifes under penalty of perjury in 
any of the cases in which the testimony, declarations, 
depositions, or certifcation is permitted by law of the 
State of California under penalty of perjury and willfully 
states as true any material matter which he or she 
knows to be false, is guilty of perjury. 

This subdivision is applicable whether the statement, 
or the testimony, declaration, deposition, or certifcation 
is made or subscribed within or without the State of 
California. 

(b) No person shall be convicted of perjury where proof 
of falsity rests solely upon contradiction by testimony of 
a single person other than the defendant. Proof of falsity 
may be established by direct or indirect evidence. 

HISTORY: 
Enacted 1872. Amended Stats 1955 ch 873 § 2; Stats 1957 ch 1612 § 2; 

Stats 1980 ch 889 § 3; Stats 1989 ch 897 § 13; Stats 1990 ch 950 § 2 (SB 
2681). 

§ 126. Punishment for perjury 

Perjury is punishable by imprisonment pursuant to 
subdivision (h) of Section 1170 for two, three or four 
years. 

HISTORY: 
Enacted 1872. Amended Stats 1976 ch 1139 § 118, operative July 1, 

1977; Stats 2011 ch 15 § 249 (AB 109), effective April 4, 2011, operative 
October 1, 2011. 

§ 127. Subornation of perjury 

Every person who willfully procures another person to 
commit perjury is guilty of subornation of perjury, and is 
punishable in the same manner as he would be if 
personally guilty of the perjury so procured. 

HISTORY: 
Enacted 1872. 

§ 131. Willful misrepresentation in connection 
with investigation relating to corporate securi-
ties, commodities, or business activities 

Every person in any matter under investigation for a 
violation of the Corporate Securities Law of 1968 (Part 1 
(commencing with Section 25000) of Division 1 of Title 4 
of the Corporations Code), the California Commodity 
Law of 1990 (Chapter 1 (commencing with Section 
29500) of Division 4.5 of Title 4 of the Corporations 
Code), Section 16755 of the Business and Professions 
Code, or in connection with an investigation conducted 
by the head of a department of the State of California 
relating to the business activities and subjects under the 
jurisdiction of the department, who knowingly and will-
fully falsifes, misrepresents, or conceals a material fact 
or makes any materially false, fctitious, misleading, or 
fraudulent statement or representation, and any person 
who knowingly and willfully procures or causes another 
to violate this section, is guilty of a misdemeanor pun-
ishable by imprisonment in a county jail not exceeding 
one year, or by a fne not exceeding twenty-fve thousand 
dollars ($25,000), or by both that imprisonment and fne 
for each violation of this section. This section does not 
apply to conduct charged as a violation of Section 118 of 
this code. 

HISTORY: 
Added Stats 2003 ch 876 § 14 (SB 434). 

TITLE 13 

Of Crimes Against Property 

Chapter 4. Forgery and Counterfeiting. 

Section 
470. Acts constituting forgery. 

Chapter 5. Larceny. 

487. Grand theft. 
488. Petty theft. 
489. Punishment of grand theft; Grand theft of frearm; Disposition of 

fne proceeds. 
490. Punishment for petty theft. 
502. Computer crimes [Effective until January 1, 2020]. 
502. Computer crimes [Effective January 1, 2020]. 

Chapter 10. Crimes Against Insured Property and Insurers. 

550. Unlawful acts related to claims. 
551. Referral to automotive repair dealer for consideration; Discounts 

intended to offset deductible. 

CHAPTER 4 

Forgery and Counterfeiting 

§ 470. Acts constituting forgery 

(a) Every person who, with the intent to defraud, 
knowing that he or she has no authority to do so, signs 
the name of another person or of a fctitious person to 
any of the items listed in subdivision (d) is guilty of 
forgery. 

(b) Every person who, with the intent to defraud, 
counterfeits or forges the seal or handwriting of another 
is guilty of forgery. 
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(c) Every person who, with the intent to defraud, 
alters, corrupts, or falsifes any record of any will, codicil, 
conveyance, or other instrument, the record of which is 
by law evidence, or any record of any judgment of a court 
or the return of any officer to any process of any court, is 
guilty of forgery. 

(d) Every person who, with the intent to defraud, 
falsely makes, alters, forges, or counterfeits, utters, 
publishes, passes or attempts or offers to pass, as true 
and genuine, any of the following items, knowing the 
same to be false, altered, forged, or counterfeited, is 
guilty of forgery: any check, bond, bank bill, or note, 
cashier’s check, traveler’s check, money order, post note, 
draft, any controller’s warrant for the payment of money 
at the treasury, county order or warrant, or request for 
the payment of money, receipt for money or goods, bill of 
exchange, promissory note, order, or any assignment of 
any bond, writing obligatory, or other contract for money 
or other property, contract, due bill for payment of money 
or property, receipt for money or property, passage ticket, 
lottery ticket or share purporting to be issued under the 
California State Lottery Act of 1984, trading stamp, 
power of attorney, certifcate of ownership or other docu-
ment evidencing ownership of a vehicle or undocu-
mented vessel, or any certifcate of any share, right, or 
interest in the stock of any corporation or association, or 
the delivery of goods or chattels of any kind, or for the 
delivery of any instrument of writing, or acquittance, 
release or discharge of any debt, account, suit, action, 
demand, or any other thing, real or personal, or any 
transfer or assurance of money, certifcate of shares of 
stock, goods, chattels, or other property whatever, or any 
letter of attorney, or other power to receive money, or to 
receive or transfer certifcates of shares of stock or 
annuities, or to let, lease, dispose of, alien, or convey any 
goods, chattels, lands, or tenements, or other estate, real 
or personal, or falsifes the acknowledgment of any 
notary public, or any notary public who issues an ac-
knowledgment knowing it to be false; or any matter 
described in subdivision (b). 

(e) Upon a trial for forging any bill or note purporting 
to be the bill or note of an incorporated company or bank, 
or for passing, or attempting to pass, or having in 
possession with intent to pass, any forged bill or note, it 
is not necessary to prove the incorporation of the bank or 
company by the charter or act of incorporation, but it 
may be proved by general reputation; and persons of skill 
are competent witnesses to prove that the bill or note is 
forged or counterfeited. 

HISTORY: 
Added Stats 1998 ch 468 § 2 (AB 2008). Amended Stats 2005 ch 295 § 

5 (AB 361), effective January 1, 2006. 

CHAPTER 5 

Larceny 

§ 487. Grand theft 

Grand theft is theft committed in any of the following 
cases: 

(a) When the money, labor, or real or personal 
property taken is of a value exceeding nine hundred 

ffty dollars ($950), except as provided in subdivision 
(b). 

(b) Notwithstanding subdivision (a), grand theft is 
committed in any of the following cases: 

(1)(A) When domestic fowls, avocados, olives, cit-
rus or deciduous fruits, other fruits, vegetables, 
nuts, artichokes, or other farm crops are taken of 
a value exceeding two hundred ffty dollars ($250). 

(B) For the purposes of establishing that the 
value of domestic fowls, avocados, olives, citrus or 
deciduous fruits, other fruits, vegetables, nuts, 
artichokes, or other farm crops under this para-
graph exceeds two hundred ffty dollars ($250), 
that value may be shown by the presentation of 
credible evidence which establishes that on the 
day of the theft domestic fowls, avocados, olives, 
citrus or deciduous fruits, other fruits, vegetables, 
nuts, artichokes, or other farm crops of the same 
variety and weight exceeded two hundred ffty 
dollars ($250) in wholesale value. 
(2) When fsh, shellfsh, mollusks, crustaceans, 

kelp, algae, or other aquacultural products are 
taken from a commercial or research operation 
which is producing that product, of a value exceed-
ing two hundred ffty dollars ($250). 

(3) Where the money, labor, or real or personal 
property is taken by a servant, agent, or employee 
from his or her principal or employer and aggregates 
nine hundred ffty dollars ($950) or more in any 12 
consecutive month period. 
(c) When the property is taken from the person of 

another. 
(d) When the property taken is any of the following: 

(1) An automobile. 
(2) A frearm. 

HISTORY: 
Added Stats 1993 ch 1125 § 5 (AB 1630), effective October 10, 1993, 

operative January 1, 1997. Amended Stats 2002 ch 787 § 12 (SB 1798); 
Stats 2009–2010 3d Ex Sess ch 28 § 17 (SB 18XXX), effective January 25, 
2010; Stats 2010 ch 693 § 1 (AB 2372), effective January 1, 2011, ch 694 
§ 1.5 (SB 1338), effective January 1, 2011; Stats 2013 ch 618 § 7 (AB 924), 
effective January 1, 2014. 

§ 488. Petty theft 

Theft in other cases is petty theft. 

HISTORY: 
Enacted Stats 1872. Amended Stats 1927 ch 619 § 5. 

§ 489. Punishment of grand theft; Grand theft of 
frearm; Disposition of fne proceeds 

Grand theft is punishable as follows: 
(a) If the grand theft involves the theft of a frearm, 

by imprisonment in the state prison for 16 months, or 
two or three years. 

(b) If the grand theft involves a violation of Section 
487a, by imprisonment in a county jail not exceeding 
one year or pursuant to subdivision (h) of Section 1170, 
or by a fne not exceeding fve thousand dollars 
($5,000), or by both that fne and imprisonment. The 
proceeds of this fne shall be allocated to the Bureau of 
Livestock Identifcation to be used, upon appropriation 
by the Legislature, for purposes relating to the inves-
tigation of cases involving grand theft of any animal or 
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animals, or of the carcass or carcasses of, or any 
portion of the carcass or carcasses of, any animal 
specifed in Section 487a. 

(c) In all other cases, by imprisonment in a county 
jail not exceeding one year or pursuant to subdivision 
(h) of Section 1170. 

HISTORY: 
Enacted Stats 1872. Amended Stats 1927 ch 619 § 6; Stats 1949 ch 

1460 § 1; Stats 1953 ch 734 § 1; Stats 1976 ch 1139 § 223, operative July 
1, 1977; Stats 1989 ch 1167 § 1.1; Stats 2011 ch 15 § 371 (AB 109), 
effective April 4, 2011, operative October 1, 2011; Stats 2013 ch 618 § 9 
(AB 924), effective January 1, 2014. 

§ 490. Punishment for petty theft 

Petty theft is punishable by fne not exceeding one 
thousand dollars ($1,000), or by imprisonment in the 
county jail not exceeding six months, or both. 

HISTORY: 
Enacted Stats 1872. Amended Stats 1927 ch 619 § 6; Stats 1976 ch 

1125 § 19. 

§ 502. Computer crimes [Effective until January 
1, 2020] 

(a) It is the intent of the Legislature in enacting this 
section to expand the degree of protection afforded to 
individuals, businesses, and governmental agencies from 
tampering, interference, damage, and unauthorized ac-
cess to lawfully created computer data and computer 
systems. The Legislature fnds and declares that the 
proliferation of computer technology has resulted in a 
concomitant proliferation of computer crime and other 
forms of unauthorized access to computers, computer 
systems, and computer data. 

The Legislature further fnds and declares that pro-
tection of the integrity of all types and forms of lawfully 
created computers, computer systems, and computer 
data is vital to the protection of the privacy of individuals 
as well as to the well-being of fnancial institutions, 
business concerns, governmental agencies, and others 
within this state that lawfully utilize those computers, 
computer systems, and data. 

(b) For the purposes of this section, the following 
terms have the following meanings: 

(1) “Access” means to gain entry to, instruct, cause 
input to, cause output from, cause data processing 
with, or communicate with, the logical, arithmetical, 
or memory function resources of a computer, computer 
system, or computer network. 

(2) “Computer network” means any system that 
provides communications between one or more com-
puter systems and input/output devices, including, but 
not limited to, display terminals, remote systems, 
mobile devices, and printers connected by telecommu-
nication facilities. 

(3) “Computer program or software” means a set of 
instructions or statements, and related data, that 
when executed in actual or modifed form, cause a 
computer, computer system, or computer network to 
perform specifed functions. 

(4) “Computer services” includes, but is not limited 
to, computer time, data processing, or storage func-
tions, Internet services, electronic mail services, elec-

tronic message services, or other uses of a computer, 
computer system, or computer network. 

(5) “Computer system” means a device or collection 
of devices, including support devices and excluding 
calculators that are not programmable and capable of 
being used in conjunction with external fles, one or 
more of which contain computer programs, electronic 
instructions, input data, and output data, that per-
forms functions, including, but not limited to, logic, 
arithmetic, data storage and retrieval, communica-
tion, and control. 

(6) “Government computer system” means any com-
puter system, or part thereof, that is owned, operated, 
or used by any federal, state, or local governmental 
entity. 

(7) “Public safety infrastructure computer system” 
means any computer system, or part thereof, that is 
necessary for the health and safety of the public 
including computer systems owned, operated, or used 
by drinking water and wastewater treatment facili-
ties, hospitals, emergency service providers, telecom-
munication companies, and gas and electric utility 
companies. 

(8) “Data” means a representation of information, 
knowledge, facts, concepts, computer software, or com-
puter programs or instructions. Data may be in any 
form, in storage media, or as stored in the memory of 
the computer or in transit or presented on a display 
device. 

(9) “Supporting documentation” includes, but is not 
limited to, all information, in any form, pertaining to 
the design, construction, classifcation, implementa-
tion, use, or modifcation of a computer, computer 
system, computer network, computer program, or com-
puter software, which information is not generally 
available to the public and is necessary for the opera-
tion of a computer, computer system, computer net-
work, computer program, or computer software. 

(10) “Injury” means any alteration, deletion, dam-
age, or destruction of a computer system, computer 
network, computer program, or data caused by the 
access, or the denial of access to legitimate users of a 
computer system, network, or program. 

(11) “Victim expenditure” means any expenditure 
reasonably and necessarily incurred by the owner or 
lessee to verify that a computer system, computer 
network, computer program, or data was or was not 
altered, deleted, damaged, or destroyed by the access. 

(12) “Computer contaminant” means any set of com-
puter instructions that are designed to modify, dam-
age, destroy, record, or transmit information within a 
computer, computer system, or computer network 
without the intent or permission of the owner of the 
information. They include, but are not limited to, a 
group of computer instructions commonly called vi-
ruses or worms, that are self-replicating or self-propa-
gating and are designed to contaminate other com-
puter programs or computer data, consume computer 
resources, modify, destroy, record, or transmit data, or 
in some other fashion usurp the normal operation of 
the computer, computer system, or computer network. 

(13) “Internet domain name” means a globally 
unique, hierarchical reference to an Internet host or 
service, assigned through centralized Internet naming 
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authorities, comprising a series of character strings 
separated by periods, with the rightmost character 
string specifying the top of the hierarchy. 

(14) “Electronic mail” means an electronic message 
or computer fle that is transmitted between two or 
more telecommunications devices; computers; com-
puter networks, regardless of whether the network is a 
local, regional, or global network; or electronic devices 
capable of receiving electronic messages, regardless of 
whether the message is converted to hard copy format 
after receipt, viewed upon transmission, or stored for 
later retrieval. 

(15) “Profle” means either of the following: 
(A) A confguration of user data required by a 

computer so that the user may access programs or 
services and have the desired functionality on that 
computer. 

(B) An Internet Web site user’s personal page or 
section of a page that is made up of data, in text or 
graphical form, that displays signifcant, unique, or 
identifying information, including, but not limited 
to, listing acquaintances, interests, associations, ac-
tivities, or personal statements. 

(c) Except as provided in subdivision (h), any person 
who commits any of the following acts is guilty of a public 
offense: 

(1) Knowingly accesses and without permission al-
ters, damages, deletes, destroys, or otherwise uses any 
data, computer, computer system, or computer net-
work in order to either (A) devise or execute any 
scheme or artifce to defraud, deceive, or extort, or (B) 
wrongfully control or obtain money, property, or data. 

(2) Knowingly accesses and without permission 
takes, copies, or makes use of any data from a com-
puter, computer system, or computer network, or takes 
or copies any supporting documentation, whether ex-
isting or residing internal or external to a computer, 
computer system, or computer network. 

(3) Knowingly and without permission uses or 
causes to be used computer services. 

(4) Knowingly accesses and without permission 
adds, alters, damages, deletes, or destroys any data, 
computer software, or computer programs which re-
side or exist internal or external to a computer, com-
puter system, or computer network. 

(5) Knowingly and without permission disrupts or 
causes the disruption of computer services or denies or 
causes the denial of computer services to an autho-
rized user of a computer, computer system, or com-
puter network. 

(6) Knowingly and without permission provides or 
assists in providing a means of accessing a computer, 
computer system, or computer network in violation of 
this section. 

(7) Knowingly and without permission accesses or 
causes to be accessed any computer, computer system, 
or computer network. 

(8) Knowingly introduces any computer contami-
nant into any computer, computer system, or computer 
network. 

(9) Knowingly and without permission uses the In-
ternet domain name or profle of another individual, 
corporation, or entity in connection with the sending of 
one or more electronic mail messages or posts and 

thereby damages or causes damage to a computer, 
computer data, computer system, or computer net-
work. 

(10) Knowingly and without permission disrupts or 
causes the disruption of government computer ser-
vices or denies or causes the denial of government 
computer services to an authorized user of a govern-
ment computer, computer system, or computer net-
work. 

(11) Knowingly accesses and without permission 
adds, alters, damages, deletes, or destroys any data, 
computer software, or computer programs which re-
side or exist internal or external to a public safety 
infrastructure computer system computer, computer 
system, or computer network. 

(12) Knowingly and without permission disrupts or 
causes the disruption of public safety infrastructure 
computer system computer services or denies or 
causes the denial of computer services to an autho-
rized user of a public safety infrastructure computer 
system computer, computer system, or computer net-
work. 

(13) Knowingly and without permission provides or 
assists in providing a means of accessing a computer, 
computer system, or public safety infrastructure com-
puter system computer, computer system, or computer 
network in violation of this section. 

(14) Knowingly introduces any computer contami-
nant into any public safety infrastructure computer 
system computer, computer system, or computer net-
work. 
(d)(1) Any person who violates any of the provisions of 
paragraph (1), (2), (4), (5), (10), (11), or (12) of subdi
vision (c) is guilty of a felony, punishable by 

-
imprison

ment pursuant to subdivision (h) of Section 1170 for 16 
months, or two or three yearsand a fne not exceeding 
ten thousand dollars ($10,000), or a misdemeanor, 
punishable by imprisonment in a county jail not 

-

ex
ceeding one year, by a fne not exceeding fve thousand 
dollars ($5,000), or by both that fne and 

-

imprison
ment. 

-

(2) Any person who violates paragraph (3) of subdi
vision (c) is punishable as follows: 

-

(A) For the frst violation that does not result in 
injury, and where the value of the computer services 
used does not exceed nine hundred ffty dollars 
($950), by a fne not exceeding fve thousand dollars 
($5,000), or by imprisonment in a county jail not 
exceeding one year, or by both that fne and impris
onment. 

-

(B) For any violation that results in a victim 
expenditure in an amount greater than fve thou
sand dollars ($5,000) or in an injury, or if the value 
of the computer services used exceeds nine hundred 
ffty dollars ($950), or for any second or subsequent 
violation, by a fne not exceeding ten thousand 
dollars ($10,000), or by imprisonment pursuant to 
subdivision (h) of Section 1170 for 16 months, or two 
or three years, or by both that fne and 

-

imprison
ment, or by a fne not exceeding fve thousand 
dollars ($5,000), or by imprisonment in a county jail 
not exceeding one year, or by both that fne and 
imprisonment. 

-
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(3) Any person who violates paragraph (6), (7), or 
(13) of subdivision (c) is punishable as follows: 

(A) For a frst violation that does not result in 
injury, an infraction punishable by a fne not exceed
ing one thousand dollars ($1,000). 

-

(B) For any violation that results in a victim 
expenditure in an amount not greater than fve 
thousand dollars ($5,000), or for a second or subse
quent violation, by a fne not exceeding fve 

-
thou

sand dollars ($5,000), or by imprisonment in a 
county jail not exceeding one year, or by both that 
fne and imprisonment. 

-

(C) For any violation that results in a victim 
expenditure in an amount greater than fve thou
sand dollars ($5,000), by a fne not exceeding ten 
thousand dollars ($10,000), or by imprisonment pur

-

-
suant to subdivision (h) of Section 1170 for 16 
months, or two or three years, or by both that fne 
and imprisonment, or by a fne not exceeding fve 
thousand dollars ($5,000), or by imprisonment in a 
county jail not exceeding one year, or by both that 
fne and imprisonment. 
(4) Any person who violates paragraph (8) or (14) of 

subdivision (c) is punishable as follows: 
(A) For a frst violation that does not result in 

injury, a misdemeanor punishable by a fne not 
exceeding fve thousand dollars ($5,000), or by im
prisonment in a county jail not exceeding one year, 
or by both that fne and imprisonment. 

-

(B) For any violation that results in injury, or for 
a second or subsequent violation, by a fne not 
exceeding ten thousand dollars ($10,000), or by 
imprisonment in a county jail not exceeding one 
year, or by imprisonment pursuant to subdivision (h) 
of Section 1170, or by both that fne and imprison
ment. 

-

(5) Any person who violates paragraph (9) of subdi
vision (c) is punishable as follows: 

-

(A) For a frst violation that does not result in 
injury, an infraction punishable by a fne not exceed
ing one thousand dollars ($1,000). 

-

(B) For any violation that results in injury, or for 
a second or subsequent violation, by a fne not 
exceeding fve thousand dollars ($5,000), or by im
prisonment in a county jail not exceeding one year, 
or by both that fne and imprisonment. 

-

(e)(1) In addition to any other civil remedy available, 
the owner or lessee of the computer, computer system, 
computer network, computer program, or data who 
suffers damage or loss by reason of a violation of any of 
the provisions of subdivision (c) may bring a civil 
action against the violator for compensatory damages 
and injunctive relief or other equitable relief. Compen
satory damages shall include any expenditure 

-
reason

ably and necessarily incurred by the owner or lessee to 
verify that a computer system, computer network, 
computer program, or data was or was not altered, 
damaged, or deleted by the access. For the purposes of 
actions authorized by this subdivision, the conduct of 
an unemancipated minor shall be imputed to the 
parent or legal guardian having control or custody of 
the minor, pursuant to the provisions of Section 1714.1 
of the Civil Code. 

-

(2) In any action brought pursuant to this subdivi
sion the court may award reasonable attorney’s fees. 

-

(3) A community college, state university, or aca
demic institution accredited in this state is required to 
include computer-related crimes as a specifc violation 
of college or university student conduct policies and 
regulations that may subject a student to disciplinary 
sanctions up to and including dismissal from the 
academic institution. This paragraph shall not apply 
to the University of California unless the Board of 
Regents adopts a resolution to that effect. 

-

(4) In any action brought pursuant to this subdivi
sion for a willful violation of the provisions of 

-
subdivi

sion (c), where it is proved by clear and convincing 
evidence that a defendant has been guilty of 

-

oppres
sion, fraud, or malice as defned in subdivision (c) of 
Section 3294 of the Civil Code, the court may 

-

addition
ally award punitive or exemplary damages. 

-

(5) No action may be brought pursuant to this 
subdivision unless it is initiated within three years of 
the date of the act complained of, or the date of the 
discovery of the damage, whichever is later. 
(f) This section shall not be construed to preclude the 

applicability of any other provision of the criminal law of 
this state which applies or may apply to any transaction, 
nor shall it make illegal any employee labor relations 
activities that are within the scope and protection of 
state or federal labor laws. 

(g) Any computer, computer system, computer net
work, or any software or data, owned by the defendant, 
that is used during the commission of any public offense 
described in subdivision (c) or any computer, owned by 
the defendant, which is used as a repository for the 
storage of software or data illegally obtained in violation 
of subdivision (c) shall be subject to forfeiture, as 

-

speci
fed in Section 502.01. 

-

(h)(1) Subdivision (c) does not apply to punish any 
acts which are committed by a person within the scope 
of his or her lawful employment. For purposes of this 
section, a person acts within the scope of his or her 
employment when he or she performs acts which are 
reasonably necessary to the performance of his or her 
work assignment. 

(2) Paragraph (3) of subdivision (c) does not apply to 
penalize any acts committed by a person acting outside 
of his or her lawful employment, provided that the 
employee’s activities do not cause an injury, to the 
employer or another, or provided that the value of 
supplies or computer services which are used does not 
exceed an accumulated total of two hundred ffty 
dollars ($250). 
(i) No activity exempted from prosecution under para

graph (2) of subdivision (h) which incidentally violates 
paragraph (2), (4), or (7) of subdivision (c) shall be 
prosecuted under those paragraphs. 

-

(j) For purposes of bringing a civil or a criminal action 
under this section, a person who causes, by any means, 
the access of a computer, computer system, or computer 
network in one jurisdiction from another jurisdiction is 
deemed to have personally accessed the computer, com
puter system, or computer network in each jurisdiction. 

-

(k) In determining the terms and conditions appli
cable to a person convicted of a violation of this section 
the court shall consider the following: 

-
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(1) The court shall consider prohibitions on access to 
and use of computers. 

(2) Except as otherwise required by law, the court 
shall consider alternate sentencing, including commu
nity service, if the defendant shows remorse and 
recognition of the wrongdoing, and an inclination not 
to repeat the offense. 

-

HISTORY: 
Added Stats 1987 ch 1499 § 3. Amended Stats 1989 ch 1076 § 1, ch 1110 

§ 1, ch 1357 § 1.3; Stats 1998 ch 863 § 3 (AB 1629); Stats 1999 ch 254 § 
3 (AB 451); Stats 2000 ch 634 § 1 (AB 2232), ch 635 § 2 (AB 2727); Stats 
2009 ch 70 § 1 (AB 22), effective January 1, 2010; Stats 2009–2010 3d Ex 
Sess ch 28 § 26 (SB 18XXX), effective January 25, 2010; Stats 2011 ch 15 
§ 378 (AB 109), effective April 4, 2011, operative October 1, 2011; Stats 
2014 ch 379 § 1 (AB 1649), effective January 1, 2015; Stats 2015 ch 614 
§ 1 (AB 32), effective January 1, 2016. 

§ 502. Computer crimes [Effective January 1, 
2020] 

(a) It is the intent of the Legislature in enacting this 
section to expand the degree of protection afforded to 
individuals, businesses, and governmental agencies from 
tampering, interference, damage, and unauthorized ac
cess to lawfully created computer data and computer 
systems. The Legislature fnds and declares that the 
proliferation of computer technology has resulted in a 
concomitant proliferation of computer crime and other 
forms of unauthorized access to computers, computer 
systems, and computer data. 

-

The Legislature further fnds and declares that pro
tection of the integrity of all types and forms of lawfully 
created computers, computer systems, and computer 
data is vital to the protection of the privacy of individuals 
as well as to the well-being of fnancial institutions, 
business concerns, governmental agencies, and others 
within this state that lawfully utilize those computers, 
computer systems, and data. 

-

(b) For the purposes of this section, the following 
terms have the following meanings: 

(1) “Access” means to gain entry to, instruct, cause 
input to, cause output from, cause data processing 
with, or communicate with, the logical, arithmetical, 
or memory function resources of a computer, computer 
system, or computer network. 

(2) “Computer network” means any system that 
provides communications between one or more com
puter systems and input/output devices, including, but 
not limited to, display terminals, remote systems, 
mobile devices, and printers connected by 

-

telecommu
nication facilities. 

-

(3) “Computer program or software” means a set of 
instructions or statements, and related data, that 
when executed in actual or modifed form, cause a 
computer, computer system, or computer network to 
perform specifed functions. 

(4) “Computer services” includes, but is not limited 
to, computer time, data processing, or storage func
tions, internet services, electronic mail services, 

-
elec

tronic message services, or other uses of a computer, 
computer system, or computer network. 

-

(5) “Computer system” means a device or collection 
of devices, including support devices and excluding 
calculators that are not programmable and capable of 
being used in conjunction with external fles, one or 

more of which contain computer programs, electronic 
instructions, input data, and output data, that per-
forms functions, including, but not limited to, logic, 
arithmetic, data storage and retrieval, communica
tion, and control. A “computer system” includes, 

-
with

out limitation, any such device or system that is 
located within, connected to, or otherwise integrated 
with, any motor vehicle as defned in Section 415 of the 
Vehicle Code. 

-

(6) “Government computer system” means any com
puter system, or part thereof, that is owned, operated, 
or used by any federal, state, or local governmental 
entity. 

-

(7) “Public safety infrastructure computer system” 
means any computer system, or part thereof, that is 
necessary for the health and safety of the public 
including computer systems owned, operated, or used 
by drinking water and wastewater treatment facili
ties, hospitals, emergency service providers, 

-
telecom

munication companies, and gas and electric utility 
companies. 

-

(8) “Data” means a representation of information, 
knowledge, facts, concepts, computer software, or com
puter programs or instructions. Data may be in any 
form, in storage media, or as stored in the memory of 
the computer or in transit or presented on a display 
device. 

-

(9) “Supporting documentation” includes, but is not 
limited to, all information, in any form, pertaining to 
the design, construction, classifcation, implementa
tion, use, or modifcation of a computer, computer 
system, computer network, computer program, or 

-

com
puter software, which information is not generally 
available to the public and is necessary for the 

-

opera
tion of a computer, computer system, computer 

-
net

work, computer program, or computer software. 
-

(10) “Injury” means any alteration, deletion, dam
age, or destruction of a computer system, computer 
network, computer program, or data caused by the 
access, or the denial of access to legitimate users of a 
computer system, network, or program. 

-

(11) “Victim expenditure” means any expenditure 
reasonably and necessarily incurred by the owner or 
lessee to verify that a computer system, computer 
network, computer program, or data was or was not 
altered, deleted, damaged, or destroyed by the access. 

(12) “Computer contaminant” means any set of com
puter instructions that are designed to modify, 

-
dam

age, destroy, record, or transmit information within a 
computer, computer system, or computer network 
without the intent or permission of the owner of the 
information. They include, but are not limited to, a 
group of computer instructions commonly called 

-

vi
ruses or worms, that are self-replicating or 

-
self-propa

gating and are designed to contaminate other 
-

com
puter programs or computer data, consume computer 
resources, modify, destroy, record, or transmit data, or 
in some other fashion usurp the normal operation of 
the computer, computer system, or computer network. 

-

(13) “Internet domain name” means a globally 
unique, hierarchical reference to an internet host or 
service, assigned through centralized internet naming 
authorities, comprising a series of character strings 
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separated by periods, with the rightmost character 
string specifying the top of the hierarchy. 

(14) “Electronic mail” means an electronic message 
or computer fle that is transmitted between two or 
more telecommunications devices; computers; com
puter networks, regardless of whether the network is a 
local, regional, or global network; or electronic devices 
capable of receiving electronic messages, regardless of 
whether the message is converted to hard copy format 
after receipt, viewed upon transmission, or stored for 
later retrieval. 

-

(15) “Profle” means either of the following: 
(A) A confguration of user data required by a 

computer so that the user may access programs or 
services and have the desired functionality on that 
computer. 

(B) An Internet website user’s personal page or 
section of a page that is made up of data, in text or 
graphical form, that displays signifcant, unique, or 
identifying information, including, but not limited 
to, listing acquaintances, interests, associations, ac
tivities, or personal statements. 

-

(c) Except as provided in subdivision (h), any person 
who commits any of the following acts is guilty of a public 
offense: 

(1) Knowingly accesses and without permission al
ters, damages, deletes, destroys, or otherwise uses any 
data, computer, computer system, or computer 

-

net
work in order to either (A) devise or execute any 
scheme or artifce to defraud, deceive, or extort, or (B) 
wrongfully control or obtain money, property, or data. 

-

(2) Knowingly accesses and without permission 
takes, copies, or makes use of any data from a com
puter, computer system, or computer network, or takes 
or copies any supporting documentation, whether 

-

ex
isting or residing internal or external to a computer, 
computer system, or computer network. 

-

(3) Knowingly and without permission uses or 
causes to be used computer services. 

(4) Knowingly accesses and without permission 
adds, alters, damages, deletes, or destroys any data, 
computer software, or computer programs which re
side or exist internal or external to a computer, 

-
com

puter system, or computer network. 
-

(5) Knowingly and without permission disrupts or 
causes the disruption of computer services or denies or 
causes the denial of computer services to an autho
rized user of a computer, computer system, or 

-
com

puter network. 
-

(6) Knowingly and without permission provides or 
assists in providing a means of accessing a computer, 
computer system, or computer network in violation of 
this section. 

(7) Knowingly and without permission accesses or 
causes to be accessed any computer, computer system, 
or computer network. 

(8) Knowingly introduces any computer contami
nant into any computer, computer system, or computer 
network. 

-

(9) Knowingly and without permission uses the in
ternet domain name or profle of another individual, 
corporation, or entity in connection with the sending of 
one or more electronic mail messages or posts and 
thereby damages or causes damage to a computer, 

computer data, computer system, or computer 

-

net
work. 

-

(10) Knowingly and without permission disrupts or 
causes the disruption of government computer ser-
vices or denies or causes the denial of government 
computer services to an authorized user of a govern
ment computer, computer system, or computer 

-
net

work. 
-

(11) Knowingly accesses and without permission 
adds, alters, damages, deletes, or destroys any data, 
computer software, or computer programs which re
side or exist internal or external to a public safety 
infrastructure computer system computer, computer 
system, or computer network. 

-

(12) Knowingly and without permission disrupts or 
causes the disruption of public safety infrastructure 
computer system computer services or denies or 
causes the denial of computer services to an autho
rized user of a public safety infrastructure computer 
system computer, computer system, or computer 

-

net
work. 

-

(13) Knowingly and without permission provides or 
assists in providing a means of accessing a computer, 
computer system, or public safety infrastructure com
puter system computer, computer system, or computer 
network in violation of this section. 

-

(14) Knowingly introduces any computer contami
nant into any public safety infrastructure computer 
system computer, computer system, or computer 

-

net
work. 

-

(d)(1) Any person who violates any of the provisions of 
paragraph (1), (2), (4), (5), (10), (11), or (12) of subdi
vision (c) is guilty of a felony, punishable by 

-
imprison

ment pursuant to subdivision (h) of Section 1170 for 16 
months, or two or three years and a fne not exceeding 
ten thousand dollars ($10,000), or a misdemeanor, 
punishable by imprisonment in a county jail not 

-

ex
ceeding one year, by a fne not exceeding fve thousand 
dollars ($5,000), or by both that fne and 

-

imprison
ment. 

-

(2) Any person who violates paragraph (3) of subdi
vision (c) is punishable as follows: 

-

(A) For the frst violation that does not result in 
injury, and where the value of the computer services 
used does not exceed nine hundred ffty dollars 
($950), by a fne not exceeding fve thousand dollars 
($5,000), or by imprisonment in a county jail not 
exceeding one year, or by both that fne and impris
onment. 

-

(B) For any violation that results in a victim 
expenditure in an amount greater than fve thou
sand dollars ($5,000) or in an injury, or if the value 
of the computer services used exceeds nine hundred 
ffty dollars ($950), or for any second or subsequent 
violation, by a fne not exceeding ten thousand 
dollars ($10,000), or by imprisonment pursuant to 
subdivision (h) of Section 1170 for 16 months, or two 
or three years, or by both that fne and 

-

imprison
ment, or by a fne not exceeding fve thousand 
dollars ($5,000), or by imprisonment in a county jail 
not exceeding one year, or by both that fne and 
imprisonment. 

-

(3) Any person who violates paragraph (6), (7), or 
(13) of subdivision (c) is punishable as follows: 
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(A) For a frst violation that does not result in 
injury, an infraction punishable by a fne not exceed
ing one thousand dollars ($1,000). 

-

(B) For any violation that results in a victim 
expenditure in an amount not greater than fve 
thousand dollars ($5,000), or for a second or subse
quent violation, by a fne not exceeding fve 

-
thou

sand dollars ($5,000), or by imprisonment in a 
county jail not exceeding one year, or by both that 
fne and imprisonment. 

-

(C) For any violation that results in a victim 
expenditure in an amount greater than fve thou
sand dollars ($5,000), by a fne not exceeding ten 
thousand dollars ($10,000), or by imprisonment pur

-

-
suant to subdivision (h) of Section 1170 for 16 
months, or two or three years, or by both that fne 
and imprisonment, or by a fne not exceeding fve 
thousand dollars ($5,000), or by imprisonment in a 
county jail not exceeding one year, or by both that 
fne and imprisonment. 
(4) Any person who violates paragraph (8) or (14) of 

subdivision (c) is punishable as follows: 
(A) For a frst violation that does not result in 

injury, a misdemeanor punishable by a fne not 
exceeding fve thousand dollars ($5,000), or by im
prisonment in a county jail not exceeding one year, 
or by both that fne and imprisonment. 

-

(B) For any violation that results in injury, or for 
a second or subsequent violation, by a fne not 
exceeding ten thousand dollars ($10,000), or by 
imprisonment in a county jail not exceeding one 
year, or by imprisonment pursuant to subdivision (h) 
of Section 1170, or by both that fne and imprison
ment. 

-

(5) Any person who violates paragraph (9) of subdi
vision (c) is punishable as follows: 

-

(A) For a frst violation that does not result in 
injury, an infraction punishable by a fne not exceed
ing one thousand dollars ($1,000). 

-

(B) For any violation that results in injury, or for 
a second or subsequent violation, by a fne not 
exceeding fve thousand dollars ($5,000), or by im
prisonment in a county jail not exceeding one year, 
or by both that fne and imprisonment. 

-

(e)(1) In addition to any other civil remedy available, 
the owner or lessee of the computer, computer system, 
computer network, computer program, or data who 
suffers damage or loss by reason of a violation of any of 
the provisions of subdivision (c) may bring a civil 
action against the violator for compensatory damages 
and injunctive relief or other equitable relief. Compen
satory damages shall include any expenditure 

-
reason

ably and necessarily incurred by the owner or lessee to 
verify that a computer system, computer network, 
computer program, or data was or was not altered, 
damaged, or deleted by the access. For the purposes of 
actions authorized by this subdivision, the conduct of 
an unemancipated minor shall be imputed to the 
parent or legal guardian having control or custody of 
the minor, pursuant to the provisions of Section 1714.1 
of the Civil Code. 

-

(2) In any action brought pursuant to this subdivi
sion the court may award reasonable attorney’s fees. 

-

(3) A community college, state university, or aca
demic institution accredited in this state is required to 
include computer-related crimes as a specifc violation 
of college or university student conduct policies and 
regulations that may subject a student to disciplinary 
sanctions up to and including dismissal from the 
academic institution. This paragraph shall not apply 
to the University of California unless the Board of 
Regents adopts a resolution to that effect. 

-

(4) In any action brought pursuant to this subdivi
sion for a willful violation of the provisions of 

-
subdivi

sion (c), where it is proved by clear and convincing 
evidence that a defendant has been guilty of 

-

oppres
sion, fraud, or malice as defned in subdivision (c) of 
Section 3294 of the Civil Code, the court may 

-

addition
ally award punitive or exemplary damages. 

-

(5) No action may be brought pursuant to this 
subdivision unless it is initiated within three years of 
the date of the act complained of, or the date of the 
discovery of the damage, whichever is later. 
(f) This section shall not be construed to preclude the 

applicability of any other provision of the criminal law of 
this state which applies or may apply to any transaction, 
nor shall it make illegal any employee labor relations 
activities that are within the scope and protection of 
state or federal labor laws. 

(g) Any computer, computer system, computer net
work, or any software or data, owned by the defendant, 
that is used during the commission of any public offense 
described in subdivision (c) or any computer, owned by 
the defendant, which is used as a repository for the 
storage of software or data illegally obtained in violation 
of subdivision (c) shall be subject to forfeiture, as 

-

speci
fed in Section 502.01. 

-

(h)(1) Subdivision (c) does not apply to punish any 
acts which are committed by a person within the scope 
of lawful employment. For purposes of this section, a 
person acts within the scope of employment when the 
person performs acts which are reasonably necessary 
to the performance of their work assignment. 

(2) Paragraph (3) of subdivision (c) does not apply to 
penalize any acts committed by a person acting outside 
of their lawful employment, provided that the employ
ee’s activities do not cause an injury, to the employer or 
another, or provided that the value of supplies or 
computer services which are used does not exceed an 
accumulated total of two hundred ffty dollars ($250). 

-

(i) No activity exempted from prosecution under para
graph (2) of subdivision (h) which incidentally violates 
paragraph (2), (4), or (7) of subdivision (c) shall be 
prosecuted under those paragraphs. 

-

(j) For purposes of bringing a civil or a criminal action 
under this section, a person who causes, by any means, 
the access of a computer, computer system, or computer 
network in one jurisdiction from another jurisdiction is 
deemed to have personally accessed the computer, com
puter system, or computer network in each jurisdiction. 

-

(k) In determining the terms and conditions appli
cable to a person convicted of a violation of this section 
the court shall consider the following: 

-

(1) The court shall consider prohibitions on access to 
and use of computers. 

(2) Except as otherwise required by law, the court 
shall consider alternate sentencing, including commu-
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nity service, if the defendant shows remorse and 
recognition of the wrongdoing, and an inclination not 
to repeat the offense. 

HISTORY: 
Added Stats 1987 ch 1499 § 3. Amended Stats 1989 ch 1076 § 1, ch 1110 

§ 1, ch 1357 § 1.3; Stats 1998 ch 863 § 3 (AB 1629); Stats 1999 ch 254 § 
3 (AB 451); Stats 2000 ch 634 § 1 (AB 2232), ch 635 § 2 (AB 2727); Stats 
2009 ch 70 § 1 (AB 22), effective January 1, 2010; Stats 2009–2010 3d Ex 
Sess ch 28 § 26 (SB 18XXX), effective January 25, 2010; Stats 2011 ch 15 
§ 378 (AB 109), effective April 4, 2011, operative October 1, 2011; Stats 
2014 ch 379 § 1 (AB 1649), effective January 1, 2015; Stats 2015 ch 614 
§ 1 (AB 32), effective January 1, 2016; Stats 2019 § 1 (AB 814), effective 
January 1, 2020. 

CHAPTER 10 

Crimes Against Insured Property 
and Insurers 

HISTORY: Enacted 1872 as Chapter 11. Heading of Chapter 11, 
consisting of §§ 548 and 549, amended and renumbered by Stats 1979 

ch 373 § 239. Former Chapter 10, entitled “Fraudulently Keeping 
Possession of Wrecked Property,” consisting of §§ 544 and 545, was 

enacted Stats 1872. Sections 544 and 545 were repealed Stats 1937 ch 
368. Former chapter heading was amended Stats 1923 ch 353 and 

repealed Stats 1979 ch 373 § 614. 

§ 550. Unlawful acts related to claims 

(a) It is unlawful to do any of the following, or to aid, 
abet, solicit, or conspire with any person to do any of the 
following: 

(1) Knowingly present or cause to be presented any 
false or fraudulent claim for the payment of a loss or 
injury, including payment of a loss or injury under a 
contract of insurance. 

(2) Knowingly present multiple claims for the same 
loss or injury, including presentation of multiple 
claims to more than one insurer, with an intent to 
defraud. 

(3) Knowingly cause or participate in a vehicular 
collision, or any other vehicular accident, for the 
purpose of presenting any false or fraudulent claim. 

(4) Knowingly present a false or fraudulent claim 
for the payments of a loss for theft, destruction, 
damage, or conversion of a motor vehicle, a motor 
vehicle part, or contents of a motor vehicle. 

(5) Knowingly prepare, make, or subscribe any writ
ing, with the intent to present or use it, or to allow it 
to be presented, in support of any false or fraudulent 
claim. 

-

(6) Knowingly make or cause to be made any false 
or fraudulent claim for payment of a health care 
beneft. 

(7) Knowingly submit a claim for a health care 
beneft that was not used by, or on behalf of, the 
claimant. 

(8) Knowingly present multiple claims for payment 
of the same health care beneft with an intent to 
defraud. 

(9) Knowingly present for payment any under-
charges for health care benefts on behalf of a specifc 
claimant unless any known overcharges for health 
care benefts for that claimant are presented for rec
onciliation at that same time. 

-

(10) For purposes of paragraphs (6) to (9), inclusive, 
a claim or a claim for payment of a health care beneft 
also means a claim or claim for payment submitted by 
or on the behalf of a provider of any workers’ compen
sation health benefts under the Labor Code. 

-

(b) It is unlawful to do, or to knowingly assist or 
conspire with any person to do, any of the following: 

(1) Present or cause to be presented any written or 
oral statement as part of, or in support of or opposition 
to, a claim for payment or other beneft pursuant to an 
insurance policy, knowing that the statement contains 
any false or misleading information concerning any 
material fact. 

(2) Prepare or make any written or oral statement 
that is intended to be presented to any insurer or any 
insurance claimant in connection with, or in support of 
or opposition to, any claim or payment or other beneft 
pursuant to an insurance policy, knowing that the 
statement contains any false or misleading informa
tion concerning any material fact. 

-

(3) Conceal, or knowingly fail to disclose the occur-
rence of, an event that affects any person’s initial or 
continued right or entitlement to any insurance ben
eft or payment, or the amount of any beneft or 
payment to which the person is entitled. 

-

(4) Prepare or make any written or oral statement, 
intended to be presented to any insurer or producer for 
the purpose of obtaining a motor vehicle insurance 
policy, that the person to be the insured resides or is 
domiciled in this state when, in fact, that person 
resides or is domiciled in a state other than this state. 
(c)(1) Every person who violates paragraph (1), (2), 
(3), (4), or (5) of subdivision (a) is guilty of a felony 
punishable by imprisonment pursuant to subdivision 
(h) of Section 1170 for two, three, or fve years, and by 
a fne not exceeding ffty thousand dollars ($50,000), or 
double the amount of the fraud, whichever is greater. 

(2) Every person who violates paragraph (6), (7), (8), 
or (9) of subdivision (a) is guilty of a public offense. 

(A) When the claim or amount at issue exceeds 
nine hundred ffty dollars ($950), the offense is 
punishable by imprisonment pursuant to subdivi
sion (h) of Section 1170 for two, three, or fve years, 
or by a fne not exceeding ffty thousand dollars 
($50,000) or double the amount of the fraud, 

-

which
ever is greater, or by both that imprisonment and 
fne, or by imprisonment in a county jail not to 
exceed one year, by a fne of not more than ten 
thousand dollars ($10,000), or by both that 

-

impris
onment and fne. 

-

(B) When the claim or amount at issue is nine 
hundred ffty dollars ($950) or less, the offense is 
punishable by imprisonment in a county jail not to 
exceed six months, or by a fne of not more than one 
thousand dollars ($1,000), or by both that imprison
ment and fne, unless the aggregate amount of the 
claims or amount at issue exceeds nine hundred ffty 
dollars ($950) in any 12-consecutive-month period, 
in which case the claims or amounts may be charged 
as in subparagraph (A). 

-

(3) Every person who violates paragraph (1), (2), (3), 
or (4) of subdivision (b) shall be punished by impris
onment pursuant to subdivision (h) of Section 1170 for 
two, three, or fve years, or by a fne not exceeding ffty 

-
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thousand dollars ($50,000) or double the amount of the 
fraud, whichever is greater, or by both that imprison
ment and fne, or by imprisonment in a county jail not 
to exceed one year, or by a fne of not more than ten 
thousand dollars ($10,000), or by both that 

-

imprison
ment and fne. 

-

(4) Restitution shall be ordered for a person con
victed of violating this section, including restitution 
for any medical evaluation or treatment services 

-

ob
tained or provided. The court shall determine the 
amount of restitution and the person or persons to 
whom the restitution shall be paid. 

-

(d) Notwithstanding any other provision of law, pro
bation shall not be granted to, nor shall the execution or 
imposition of a sentence be suspended for, any adult 
person convicted of felony violations of this section who 
previously has been convicted of felony violations of this 
section or Section 548, or of Section 1871.4 of the 
Insurance Code, or former Section 556 of the Insurance 
Code, or former Section 1871.1 of the Insurance Code as 
an adult under charges separately brought and tried two 
or more times. The existence of any fact that would make 
a person ineligible for probation under this subdivision 
shall be alleged in the information or indictment, and 
either admitted by the defendant in an open court, or 
found to be true by the jury trying the issue of guilt or by 
the court where guilt is established by plea of guilty or 
nolo contendere or by trial by the court sitting without a 
jury. 

-

Except when the existence of the fact was not admitted 
or found to be true or the court fnds that a prior felony 
conviction was invalid, the court shall not strike or 
dismiss any prior felony convictions alleged in the infor-
mation or indictment. 

This subdivision does not prohibit the adjournment of 
criminal proceedings pursuant to Division 3 (commenc
ing with Section 3000) or Division 6 (commencing with 
Section 6000) of the Welfare and Institutions Code. 

-

(e) Except as otherwise provided in subdivision (f), 
any person who violates subdivision (a) or (b) and who 
has a prior felony conviction of an offense set forth in 
either subdivision (a) or (b), in Section 548, in Section 
1871.4 of the Insurance Code, in former Section 556 of 
the Insurance Code, or in former Section 1871.1 of the 
Insurance Code shall receive a two-year enhancement 
for each prior felony conviction in addition to the sen
tence provided in subdivision (c). The existence of any 
fact that would subject a person to a penalty 

-

enhance
ment shall be alleged in the information or indictment 
and either admitted by the defendant in open court, or 
found to be true by the jury trying the issue of guilt or by 
the court where guilt is established by plea of guilty or 
nolo contendere or by trial by the court sitting without a 
jury. Any person who violates this section shall be subject 
to appropriate orders of restitution pursuant to Section 
13967 of the Government Code. 

-

(f) Any person who violates paragraph (3) of subdivi
sion (a) and who has two prior felony convictions for a 
violation of paragraph (3) of subdivision (a) shall receive 
a fve-year enhancement in addition to the sentence 
provided in subdivision (c). The existence of any fact that 
would subject a person to a penalty enhancement shall 
be alleged in the information or indictment and either 
admitted by the defendant in open court, or found to be 

true by the jury trying the issue of guilt or by the court 
where guilt is established by plea of guilty or nolo 
contendere or by trial by the court sitting without a jury. 

-

(g) Except as otherwise provided in Section 12022.7, 
any person who violates paragraph (3) of subdivision (a) 
shall receive a two-year enhancement for each person 
other than an accomplice who suffers serious bodily 
injury resulting from the vehicular collision or accident 
in a violation of paragraph (3) of subdivision (a). 

(h) This section shall not be construed to preclude the 
applicability of any other provision of criminal law or 
equitable remedy that applies or may apply to any act 
committed or alleged to have been committed by a 
person. 

(i) Any fne imposed pursuant to this section shall be 
doubled if the offense was committed in connection with 
any claim pursuant to any automobile insurance policy 
in an auto insurance fraud crisis area designated by the 
Insurance Commissioner pursuant to Article 4.6 (com
mencing with Section 1874.90) of Chapter 12 of Part 2 of 
Division 1 of the Insurance Code. 

-

HISTORY: 
Added Stats 1992 ch 675 § 8 (AB 3067). Amended Stats 1993 ch 120 § 

8 (AB 1300), effective July 16, 1993, ch 605 § 3 (AB 1179); Stats 1994 ch 
841 § 3 (AB 3751), ch 1008 § 3.1 (SB 1833); Stats 1995 ch 573 § 2 (SB 
1228), effective October 4, 1995, ch 574 § 4 (SB 465); Stats 1998 ch 189 § 
1 (SB 334); Stats 1999 ch 83 § 143 (SB 966); Stats 2000 ch 867 § 21 (SB 
1988); Stats 4th Ex Sess 2003-2004 ch 2 § 6 (SB 2XXXX), effective March 
6, 2005; Stats 2009–2010 3d Ex Sess ch 28 § 29 (SB 18XXX), effective 
January 25, 2010; Stats 2011 ch 15 § 392 (AB 109), effective April 4, 2011, 
operative October 1, 2011. 

§ 551. Referral to automotive repair dealer for 
consideration; Discounts intended to offset de
ductible 

-

(a) It is unlawful for any automotive repair dealer, 
contractor, or employees or agents thereof to offer to any 
insurance agent, broker, or adjuster any fee, commission, 
proft sharing, or other form of direct or indirect consid
eration for referring an insured to an automotive repair 
dealer or its employees or agents for vehicle repairs 
covered under a policyholder’s automobile physical 

-

dam
age or automobile collision coverage, or to a contractor or 
its employees or agents for repairs to or replacement of a 
structure covered by a residential or commercial insur

-

-
ance policy. 

(b) Except in cases in which the amount of the repair 
or replacement claim has been determined by the in
surer and the repair or replacement services are per

-
-

formed in accordance with that determination or in 
accordance with provided estimates that are accepted by 
the insurer, it is unlawful for any automotive repair 
dealer, contractor, or employees or agents thereof to 
knowingly offer or give any discount intended to offset a 
deductible required by a policy of insurance covering 
repairs to or replacement of a motor vehicle or residen
tial or commercial structure. This subdivision does not 
prohibit an advertisement for repair or replacement 
services at a discount as long as the amount of the repair 
or replacement claim has been determined by the 

-

in
surer and the repair or replacement services are per

-
-

formed in accordance with that determination or in 
accordance with provided estimates that are accepted by 
the insurer. 
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(c) A violation of this section is a public offense. Where 
the amount at issue exceeds nine hundred ffty dollars 
($950), the offense is punishable by imprisonment pur-
suant to subdivision (h) of Section 1170 for 16 months, or 
two or three years, by a fne of not more than ten 
thousand dollars ($10,000), or by both that imprison
ment and fne; or by imprisonment in a county jail not to 
exceed one year, by a fne of not more than one thousand 
dollars ($1,000), or by both that imprisonment and fne. 
In all other cases, the offense is punishable by 

-

imprison
ment in a county jail not to exceed six months, by a fne 
of not more than one thousand dollars ($1,000), or by 
both that imprisonment and fne. 

-

(d) Every person who, having been convicted of subdi
vision (a) or (b), or Section 7027.3 or former Section 
9884.75 of the Business and Professions Code and 

-

hav
ing served a term therefor in any penal institution or 
having been imprisoned therein as a condition of 

-

proba
tion for that offense, is subsequently convicted of 

-
subdi

vision (a) or (b), upon a subsequent conviction of one of 

those offenses, shall be punished by imprisonment pur

-

-
suant to subdivision (h) of Section 1170 for 16 months, or 
two or three years, by a fne of not more than ten 
thousand dollars ($10,000), or by both that imprison
ment and fne; or by imprisonment in a county jail not to 
exceed one year, by a fne of not more than one thousand 
dollars ($1,000), or by both that imprisonment and fne. 

-

(e) For purposes of this section: 
(1) “Automotive repair dealer” means a person who, 

for compensation, engages in the business of repairing 
or diagnosing malfunctions of motor vehicles. 

(2) “Contractor” has the same meaning as set forth 
in Section 7026 of the Business and Professions Code. 

HISTORY: 
Added Stats 1992 ch 675 § 9 (AB 3067). Amended Stats 1993 ch 462 § 

1 (AB 438), effective September 25, 1993; Stats 1995 ch 373 § 1 (SB 639); 
Stats 2009–2010 3d Ex Sess ch 28 § 30 (SB 18XXX), effective January 25, 
2010; Stats 2011 ch 15 § 393 (AB 109), effective April 4, 2011, operative 
October 1, 2011. 

PART 2 

Of Criminal Procedure 

TITLE 11 

Proceedings in Misdemeanor and 
Infraction Cases and Appeals from 

Such Cases 

Chapter 1. Proceedings in Misdemeanor and Infraction Cases. 

Section 
1463.15. Use of certain funds derived from fnes imposed for unlawful 

motor vehicle exhaust discharge to pay for combined inspection 
and sobriety checkpoint program. 

HISTORY: Heading amended Stats 1951 ch 1674 § 143; Stats 1961 ch 
693 § 14, operative January 2, 1962; Stats 1998 ch 931 § 407, effective 

September 28, 1998. 

CHAPTER 1 

Proceedings in Misdemeanor and 
Infraction Cases 

HISTORY: Heading amended Stats 1951 ch 1674 § 144; Stats 1998 ch 
931 § 408, effective September 28, 1998. 

§ 1463.15. Use of certain funds derived from fnes 
imposed for unlawful motor vehicle exhaust dis
charge to pay for combined inspection and 

-
sobri

ety checkpoint program 
-

Notwithstanding Section 1463, if a county board of 

supervisors establishes a combined vehicle inspection 
and sobriety checkpoint program under Section 2814.1 of 
the Vehicle Code, thirty-fve dollars ($35) of the money 
deposited with the county treasurer under Section 
1463.001 and collected from each fne and forfeiture 
imposed under subdivision (b) of Section 42001.2 of the 
Vehicle Code shall be deposited in a special account to be 
used exclusively to pay the cost incurred by the county 
for establishing and conducting the combined vehicle 
inspection and sobriety checkpoint program. The money 
allocated to pay the cost incurred by the county for 
establishing and conducting the combined checkpoint 
program pursuant to this section may only be deposited 
in the special account after a fne imposed pursuant to 
subdivision (b) of Section 42001.2, and any penalty 
assessment thereon, has been collected. 

HISTORY: 
Added Stats 2003 ch 482 § 2 (SB 708). 
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DIVISION 30 

Waste Management 

HISTORY: Added Stats 1989 ch 1095 § 22, ch 1096 § 2. 

PART 3 

State Programs 

HISTORY: Added Stats 1989 ch 1096 § 2. 

CHAPTER 17 

California Tire Recycling Act 

Article 5. Financial Provisions. 

Section 
42885. California tire fee; Tire Recycling Management Fund (First of 

two; Repealed January 1, 2024). 
42885. California tire fee; Tire Recycling Management Fund (Second of 

two; Operative January 1, 2024). 
42889. Expenditures from fund (First of two; Repealed January 1, 2024). 
42889. Expenditures from fund (Second of two; Operative January 1, 

2024). 

HISTORY: Added Stats 1990 ch 35 § 25, effective March 29, 1990. 

ARTICLE 5 

Financial Provisions 

§ 42885. California tire fee; Tire Recycling Man
agement Fund (First of two; Repealed January 1, 
2024) 

-

(a) For purposes of this section, “California tire fee” 
means the fee imposed pursuant to this section. 

(b)(1) A person who purchases a new tire, as defned in 
subdivision (g), shall pay a California tire fee of one 
dollar and seventy-fve cents ($1.75) per tire. 

(2) The retail seller shall charge the retail pur-
chaser the amount of the California tire fee as a charge 
that is separate from, and not included in, any other 
fee, charge, or other amount paid by the retail pur-
chaser. 

(3) The retail seller shall collect the California tire 
fee from the retail purchaser at the time of sale and 
may retain 1½ percent of the fee as reimbursement for 
any costs associated with the collection of the fee. The 
retail seller shall remit the remainder to the state on a 
quarterly schedule for deposit in the California Tire 
Recycling Management Fund, which is hereby created 
in the State Treasury. 
(c) The department, or its agent authorized pursuant 

to Section 42882, shall be reimbursed for its costs of 
collection, auditing, and making refunds associated with 
the California Tire Recycling Management Fund, but not 

to exceed 3 percent of the total annual revenue deposited 
in the fund. 

(d) The California tire fee imposed pursuant to subdi
vision (b) shall be separately stated by the retail seller on 
the invoice given to the customer at the time of sale. Any 
other disposal or transaction fee charged by the retail 
seller related to the tire purchase shall be identifed 
separately from the California tire fee. 

-

(e) A person or business who knowingly, or with reck
less disregard, makes a false statement or 

-
representa

tion in a document used to comply with this section is 
liable for a civil penalty for each violation or, for 

-

continu
ing violations, for each day that the violation continues. 
Liability under this section may be imposed in a civil 
action and shall not exceed twenty-fve thousand dollars 
($25,000) for each violation. 

-

(f) In addition to the civil penalty that may be imposed 
pursuant to subdivision (e), the department may impose 
an administrative penalty in an amount not to exceed 
fve thousand dollars ($5,000) for each violation of a 
separate provision or, for continuing violations, for each 
day that the violation continues, on a person who inten
tionally or negligently violates a permit, rule, regulation, 
standard, or requirement issued or adopted pursuant to 
this chapter. The department shall adopt regulations 
that specify the amount of the administrative penalty 
and the procedure for imposing an administrative 

-

pen
alty pursuant to this subdivision. 

-

(g) For purposes of this section, “new tire” means a 
pneumatic or solid tire intended for use with onroad or 
off-road motor vehicles, motorized equipment, construc
tion equipment, or farm equipment that is sold 

-
sepa

rately from the motorized equipment, or a new tire sold 
with a new or used motor vehicle, as defned in Section 
42803.5, including the spare tire, construction 

-

equip
ment, or farm equipment. “New tire” does not include 
retreaded, reused, or recycled tires. 

-

(h) The California tire fee shall not be imposed on a 
tire sold with, or sold separately for use on, any of the 
following: 

(1) A self-propelled wheelchair. 
(2) A motorized tricycle or motorized quadricycle, as 

defned in Section 407 of the Vehicle Code. 
(3) A vehicle that is similar to a motorized tricycle or 

motorized quadricycle and is designed to be operated 
by a person who, by reason of the person’s physical 
disability, is otherwise unable to move about as a 
pedestrian. 
(i) This section shall remain in effect only until Janu

ary 1, 2024, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2024, 
deletes or extends that date. 

-

HISTORY: 
Added Stats 1990 ch 35 § 25 (SB 937), effective March 29, 1990. 

Amended Stats 1996 ch 304 § 1 (AB 2108); Stats 1998 ch 1020 § 2 (AB 

229 



§ 42885 PUBLIC RESOURCES CODE 230 

117); Stats 2000 ch 838 § 16 (SB 876); Stats 2002 ch 625 § 15 (SB 649), 
effective September 17, 2002; Stats 2004 ch 707 § 13 (AB 923), repealed 
January 1, 2015; Stats 2006 ch 77 § 55 (AB 1803), effective July 18, 2006, 
repealed January 1, 2015; Stats 2013 ch 401 § 31 (AB 8), effective 
September 28, 2013, repealed January 1, 2024. 

§ 42885. California tire fee; Tire Recycling Man
agement Fund (Second of two; Operative 

-
Janu

ary 1, 2024) 
-

(a) For purposes of this section, “California tire fee” 
means the fee imposed pursuant to this section. 

(b)(1) Every person who purchases a new tire, as 
defned in subdivision (g), shall pay a California tire 
fee of one dollar and seventy-fve cents ($1.75) per tire. 

(2) The retail seller shall charge the retail pur-
chaser the amount of the California tire fee as a charge 
that is separate from, and not included in, any other 
fee, charge, or other amount paid by the retail pur-
chaser. 

(3) The retail seller shall collect the California tire 
fee from the retail purchaser at the time of sale and 
may retain 3 percent of the fee as reimbursement for 
any costs associated with the collection of the fee. The 
retail seller shall remit the remainder to the state on a 
quarterly schedule for deposit in the California Tire 
Recycling Management Fund, which is hereby created 
in the State Treasury. 
(c) The department, or its agent authorized pursuant 

to Section 42882, shall be reimbursed for its costs of 
collection, auditing, and making refunds associated with 
the California Tire Recycling Management Fund, but not 
to exceed 3 percent of the total annual revenue deposited 
in the fund. 

(d) The California tire fee imposed pursuant to subdi
vision (b) shall be separately stated by the retail seller on 
the invoice given to the customer at the time of sale. Any 
other disposal or transaction fee charged by the retail 
seller related to the tire purchase shall be identifed 
separately from the California tire fee. 

-

(e) Any person or business who knowingly, or with 
reckless disregard, makes any false statement or repre
sentation in any document used to comply with this 
section is liable for a civil penalty for each violation or, 
for continuing violations, for each day that the violation 
continues. Liability under this section may be imposed in 
a civil action and shall not exceed twenty-fve thousand 
dollars ($25,000) for each violation. 

-

(f) In addition to the civil penalty that may be imposed 
pursuant to subdivision (e), the department may impose 
an administrative penalty in an amount not to exceed 
fve thousand dollars ($5,000) for each violation of a 
separate provision or, for continuing violations, for each 
day that the violation continues, on any person who 
intentionally or negligently violates any permit, rule, 
regulation, standard, or requirement issued or adopted 
pursuant to this chapter. The department shall adopt 
regulations that specify the amount of the administra
tive penalty and the procedure for imposing an 

-
admin

istrative penalty pursuant to this subdivision. 
-

(g) For purposes of this section, “new tire” means a 
pneumatic or solid tire intended for use with onroad or 
off-road motor vehicles, motorized equipment, construc
tion equipment, or farm equipment that is sold 

-
sepa

rately from the motorized equipment, or a new tire sold 

with a new or used motor vehicle, as defned in Section 
42803.5, including the spare tire, construction 

-

equip
ment, or farm equipment. “New tire” does not include 
retreaded, reused, or recycled tires. 

-

(h) The California tire fee may not be imposed on any 
tire sold with, or sold separately for use on, any of the 
following: 

(1) Any self-propelled wheelchair. 
(2) Any motorized tricycle or motorized quadricycle, 

as defned in Section 407 of the Vehicle Code. 
(3) Any vehicle that is similar to a motorized tri

cycle or motorized quadricycle and is designed to be 
operated by a person who, by reason of the person’s 
physical disability, is otherwise unable to move about 
as a pedestrian. 

-

(i) This section shall become operative on January 1, 
2024. 

HISTORY: 
Added Stats 2004 ch 707 § 13.5 (AB 923), operative January 1, 2015. 

Amended Stats 2013 ch 401 § 32 (AB 8), effective September 28, 2013, 
operative January 1, 2024. 

§ 42889. Expenditures from fund (First of two; 
Repealed January 1, 2024) 

(a) Of the moneys collected pursuant to Section 42885, 
an amount equal to seventy-fve cents ($0.75) per tire on 
which the fee is imposed shall be transferred by the 
State Board of Equalization to the Air Pollution Control 
Fund. The state board shall expend those moneys, or 
allocate those moneys to the districts for expenditure, to 
fund programs and projects that mitigate or remediate 
air pollution caused by tires in the state, to the extent 
that the state board or the applicable district determines 
that the program or project remediates air pollution 
harms created by tires upon which the fee described in 
Section 42885 is imposed. 

(b) The remaining moneys collected pursuant to Sec
tion 42885 shall be used to fund the waste tire program, 
and shall be appropriated to the department in the 
annual Budget Act in a manner consistent with the 
fve-year plan adopted and updated by the department. 
These moneys shall be expended for the payment of 
refunds under this chapter and for the following pur

-

-
poses: 

(1) To pay the administrative overhead cost of this 
chapter, not to exceed 6 percent of the total revenue 
deposited in the fund annually, or an amount other-
wise specifed in the annual Budget Act. 

(2) To pay the costs of administration associated 
with collection, making refunds, and auditing rev
enues in the fund, not to exceed 3 percent of the total 
revenue deposited in the fund, as provided in 

-

subdivi
sion (c) of Section 42885. 

-

(3) To pay the costs associated with operating the 
tire recycling program specifed in Article 3 (commenc
ing with Section 42870). 

-

(4) To pay the costs associated with the development 
and enforcement of regulations relating to the storage 
of waste tires and used tires. The department shall 
consider designating a city, county, or city and county 
as the enforcement authority of regulations relating to 
the storage of waste tires and used tires, as provided in 
subdivision (c) of Section 42850, and regulations relat-
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ing to the hauling of waste and used tires, as provided 
in subdivision (b) of Section 42963. If the department 
designates a local entity for that purpose, the depart
ment shall provide sufficient, stable, and 

-
noncompeti

tive funding to that entity for that purpose, based on 
available resources, as provided in the fve-year plan 
adopted and updated as provided in subdivision (a) of 
Section 42885.5. The department may consider and 
create, as appropriate, fnancial incentives for citizens 
who report the illegal hauling or disposal of waste tires 
as a means of enhancing local and statewide waste tire 
and used tire enforcement programs. 

-

(5) To pay the costs of cleanup, abatement, removal, 
or other remedial action related to waste tire stock
piles throughout the state, including all approved 
costs incurred by other public agencies involved in 
these activities by contract with the department. Not 
less than six million fve hundred thousand dollars 
($6,500,000) shall be expended by the department 
during each of the following fscal years for this 
purpose: 2001–02 to 2006–07, inclusive. 

-

(6) To make studies and conduct research directed 
at promoting and developing alternatives to the land
fll disposal of waste tires. 

-

(7) To assist in developing markets and new tech
nologies for used tires and waste tires. The 

-
depart

ment’s expenditure of funds for purposes of this 
-

sub
division shall refect the priorities for waste 
management practices specifed in subdivision (a) of 
Section 40051. 

-

(8) To pay the costs associated with implementing 
and operating a waste tire and used tire hauler pro
gram and manifest system pursuant to Chapter 19 
(commencing with Section 42950). 

-

(9) To pay the costs to create and maintain an 
emergency reserve, which shall not exceed one million 
dollars ($1,000,000). 

(10) To pay the costs of cleanup, abatement, or other 
remedial action related to the disposal of waste tires in 
implementing and operating the Farm and Ranch 
Solid Waste Cleanup and Abatement Grant Program 
established pursuant to Chapter 2.5 (commencing 
with Section 48100) of Part 7. 

(11) To fund border region activities specifed in 
paragraph (8) of subdivision (b) of Section 42885.5. 

(12) For expenditure pursuant to paragraph (3) of 
subdivision (a) of, and paragraph (3) of subdivision (b) 
of, Section 17001. 
(c) This section shall remain in effect only until Janu

ary 1, 2024, and as of that date is repealed, unless a later 
enacted statute that is enacted before January 1, 2024, 
deletes or extends that date. 

-

HISTORY: 
Added Stats 1990 ch 35 § 25 (SB 937), effective March 29, 1990. 

Amended Stats 1993 ch 511 § 1 (SB 744); Stats 1997 ch 875 § 2 (SB 1330); 
Stats 2000 ch 838 § 18 (SB 876); Stats 2002 ch 625 § 18 (SB 649), effective 
September 17, 2002; Stats 2004 ch 707 § 14 (AB 923), repealed January 
1, 2015; Stats 2006 ch 77 § 56 (AB 1803), effective July 18, 2006, repealed 
January 1, 2015; Stats 2008 ch 696 § 26 (SB 1781), effective September 
30, 2008, repealed January 1, 2015; Stats 2009 ch 333 § 3 (SB 167), 
effective January 1, 2010, repealed January 1, 2015; Stats 2013 ch 401 § 
33 (AB 8), effective September 28, 2013, repealed January 1, 2024; Stats 
2014 ch 35 § 152 (SB 861), effective June 20, 2014, repealed January 1, 
2024. 

§ 42889. Expenditures from fund (Second of two; 
Operative January 1, 2024) 

Funding for the waste tire program shall be appropri
ated to the department in the annual Budget Act. The 
moneys in the fund shall be expended for the payment of 
refunds under this chapter and for the following pur

-

-
poses: 

(a) To pay the administrative overhead cost of this 
chapter, not to exceed 5 percent of the total revenue 
deposited in the fund annually, or an amount other-
wise specifed in the annual Budget Act. 

(b) To pay the costs of administration associated 
with collection, making refunds, and auditing rev
enues in the fund, not to exceed 3 percent of the total 
revenue deposited in the fund, as provided in 

-

subdivi
sion (b) of Section 42885. 

-

(c) To pay the costs associated with operating the 
tire recycling program specifed in Article 3 (commenc
ing with Section 42870). 

-

(d) To pay the costs associated with the develop
ment and enforcement of regulations relating to the 
storage of waste tires and used tires. The department 
shall consider designating a city, county, or city and 
county as the enforcement authority of regulations 
relating to the storage of waste tires and used tires, as 
provided in subdivision (c) of Section 42850, and 

-

regu
lations relating to the hauling of waste and used tires, 
as provided in subdivision (b) of Section 42963. If the 
department designates a local entity for that purpose, 
the department shall provide sufficient, stable, and 
noncompetitive funding to that entity for that purpose, 
based on available resources, as provided in the fve-
year plan adopted and updated as provided in 

-

subdi
vision (a) of Section 42885.5. The department may 
consider and create, as appropriate, fnancial 

-

incen
tives for citizens who report the illegal hauling or 
disposal of waste tires as a means of enhancing local 
and statewide waste tire and used tire enforcement 
programs. 

-

(e) To pay the costs of cleanup, abatement, removal, 
or other remedial action related to waste tire stock
piles throughout the state, including all approved 
costs incurred by other public agencies involved in 
these activities by contract with the department. Not 
less than six million fve hundred thousand dollars 
($6,500,000) shall be expended by the department 
during each of the following fscal years for this 
purpose: 2001–02 to 2006–07, inclusive. 

-

(f) To fund border region activities specifed in para
graph (8) of subdivision (b) of Section 42885.5. 

-

(g) For expenditure pursuant to paragraph (3) of 
subdivision (a) of, and paragraph (3) of subdivision (b) 
of, Section 17001. 

(h) This section shall become operative on January 
1, 2024. 

HISTORY: 
Added Stats 2004 ch 707 § 14.5 (AB 923), operative January 1, 2015. 

Amended Stats 2008 ch 696 § 27 (SB 1781), effective September 30, 2008, 
operative January 1, 2015; Amended Stats 2009 ch 333 § 4 (SB 167), 
effective January 1, 2010, operative January 1, 2015; Stats 2013 ch 401 
§ 34 (AB 8), effective September 28, 2013, operative January 1, 2024; 
Stats 2014 ch 35 § 153 (SB 861), effective June 20, 2014, operative 
January 1, 2024. 



REVENUE AND TAXATION CODE
 

DIVISION 2
 

Other Taxes
 

Part 
1. Sales and Use Taxes. 
10. Personal Income Tax. 
10.2. Administration of Franchise and Income Tax Laws. 

HISTORY: Added Stats 1941 ch 36 § 1, operative July 1, 1943. The 
heading of Division 2, which formerly read “State Taxes,” amended to 

read as above by Stats 1968 ch 279 § 3. 

PART 1 

Sales and Use Taxes 

Chapter 
3.3. Vehicle Smog Impact Fee. 
7. Overpayments and Refunds.

CHAPTER 3.3 

Vehicle Smog Impact Fee 

Section
 
6263. Emission control label.
 

HISTORY: Added Stats 1990 ch 453 § 1, effective July 31, 1990, 
operative October 1, 1990. 

§ 6263. Emission control label
No person, other than the manufacturer who has

received authorization to sell the motor vehicle in Cali­
fornia or a person authorized by the manufacturer, shall 
install a vehicle emission control label on any motor 
vehicle. No person shall remove, alter, deface, obscure, or 
destroy a vehicle emission control label or any label 
required to be affixed to any motor vehicle certified 
pursuant to the National Emissions Standards Act (42 
U.S.C. Sec. 7521 et seq., and Subpart A (commencing 
with Sec. 86.078–3) of Part 86 of Title 40 of the Code of 
Federal Regulations). Any person who violates any pro­
vision of this section is guilty of a misdemeanor and is 
subject to a fine of not more than five thousand dollars 
($5,000) or imprisonment in the county jail for not more 
than one year, or both that fine and imprisonment. 

HISTORY: 
Added Stats 1990 ch 1362 § 3 (AB 2561), effective September 25, 1990, 

operative October 15, 1990. Amended Stats 2000 ch 32 § 4 (SB 215), 
effective June 8, 2000. 

CHAPTER 7 

Overpayments and Refunds 

Article 1. Claim for Refund. 

Section
 
6909. Smog fee refunds.
 

HISTORY: Added Stats 1941 ch 36 § 1, operative July 1, 1943. 

ARTICLE 1 

Claim for Refund 

HISTORY: Added Stats 1941 ch 36 § 1, operative July 1, 1943. 

§ 6909. Smog fee refunds

(a) The Controller shall transfer the amount of six
hundred sixty–five million two hundred sixty–one thou­
sand dollars ($665,261,000) from the General Fund to 
the Smog Impact Fee Refund Account, which is hereby 
created in the Special Deposit Fund. 

(b) Notwithstanding Section 13340 of the Government
Code, the moneys in the Smog Impact Fee Refund 
Account in the Special Deposit Fund are hereby continu­
ously appropriated, without regard to fiscal years, to the 
Department of Motor Vehicles for the purpose of making 
refunds to persons who paid the smog impact fee for­
merly required by Chapter 3.3 (commencing with Section 
6261) upon registering a vehicle in California. Each 
refund shall also include the amount of any penalties 
incurred by the payer with respect to the fee, and shall 
also include interest as specified in Sections 1673.2 and 
1673.4 of the Vehicle Code. In addition, the appropriate 
level of court costs, fees, and expenses in the settlement 
of the case of Jordan v. Department of Motor Vehicles 
(1999) 75 Cal.App.4th 449, shall be determined through 
binding arbitration, and all of those fees, costs, or ex­
penses shall be paid with funds from the account. 

(c) The amount of any refund made under Section
1673.2 or Section 1673.4 of the Vehicle Code that is 
returned to the Department of Motor Vehicles because 
the recipient’s mailing address as shown by the records 
of the department is incorrect shall be retained in the 
Smog Impact Fee Refund Account in the Special Deposit 
Fund until either of the following occurs: 

(1) The department is able to ascertain the correct
address of the recipient, at which time the refund shall 
be mailed to that address. 

(2) The date upon which those funds are transferred
from the Smog Impact Fee Refund Account in the 
Special Deposit Fund back to the General Fund. 
(d) Any unencumbered balance remaining in the ac­

count on or after June 30, 2004, shall revert to the 
General Fund. 

(e) The Legislature hereby finds and declares that the
amount appropriated under subdivision (b) is a refund of 
taxes, as described in subdivision (a) of Section 8 of 
Article XIII of the Constitution, and, as a result, is not 
included within the “appropriations subject to limita­
tion” of the state, as defined in that subdivision (a). 
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HISTORY: 
Added Stats 2000 ch 32 § 5 (SB 215), effective June 8, 2000. 

PART 10 

Personal Income Tax 

HISTORY: Added Stats 1943 ch 659 § 1, effective June 5, 1945. 

CHAPTER 3 

Computation of Taxable Income 

Article 3. Items Specifically Excluded from Gross Income. 

Section
 
17139.5. Interest on smog fee refund.
 

HISTORY: Added Stats 1955 ch 939 § 2, effective June 6, 1955.
 
Former Chapter 3, entitled “Gross Income,” consisting of
 

§§ 17101–17214, was added Stats 1943 ch 659 § 1, effective June 5,
 
1945, and repealed Stats 1955 ch 939 § 1, effective June 6, 1955.
 

ARTICLE 3 

Items Specifically Excluded from
 
Gross Income
 

HISTORY: Added Stats 1983 ch 488 § 26, effective July 28, 1983.
 
Former Article 3, also entitled “Items Specifically Excluded From
 

Gross Income,” consisting of §§ 17131–17158, was added Stats 1955 ch
 
939 § 2, effective June 6, 1955, and repealed Stats 1983 ch 488 § 25,
 

effective July 28, 1983.
 

§ 17139.5. Interest on smog fee refund 
For taxpayers who were not allowed to deduct the 

vehicle smog impact fee imposed by Section 6262 when 
paid or incurred, any interest paid by this state in 
conjunction with the refund of the smog impact fee shall 
be excluded from gross income. 

HISTORY: 
Added Stats 2000 ch 31 § 2 (AB 809), effective June 8, 2000. 

PART 10.2
 

Administration of Franchise and
 
Income Tax Laws
 

HISTORY: Added Stats 1993 ch 31 § 26 (SB 3), effective June 16, 
1993, operative January 1, 1994. 

CHAPTER 7 

Administration of Tax 

Article 1. Powers and Duties of Franchise Tax Board. 

Section 
19528. Provision by various boards of information with respect to 

licensees; Notice to licensee failing to provide information. 

HISTORY: Added Stats 1993 ch 31 § 26 (SB 3), effective June 16, 
1993, operative January 1, 1994. 

ARTICLE 1 

Powers and Duties of Franchise Tax 
Board 

§ 19528. Provision by various boards of informa­
tion with respect to licensees; Notice to licensee 
failing to provide information 

(a) Notwithstanding any other law, the Franchise Tax 
Board may require any board, as defined in Section 22 of 
the Business and Professions Code, and the State Bar, 
the Bureau of Real Estate, and the Insurance Commis­
sioner (hereinafter referred to as licensing board) to 
provide to the Franchise Tax Board the following infor­
mation with respect to every licensee: 

(1) Name. 
(2) Address or addresses of record. 
(3) Federal employer identification number, if the 

licensee is a partnership, or the licensee’s individual 
taxpayer identification number or social security num­
ber of all other licensees. 

(4) Type of license. 
(5) Effective date of license or renewal. 
(6) Expiration date of license. 
(7) Whether license is active or inactive, if known. 
(8) Whether license is new or renewal. 

(b) The Franchise Tax Board may do the following: 
(1) Send a notice to any licensee failing to provide 

the federal employer identification number, individual 
taxpayer identification number, or social security 
number as required by subdivision (a) of Section 30 of 
the Business and Professions Code and subdivision (a) 
of Section 1666.5 of the Insurance Code, describing the 
information that was missing, the penalty associated 
with not providing it, and that failure to provide the 
information within 30 days will result in the assess­
ment of the penalty. 

(2) After 30 days following the issuance of the notice 
described in paragraph (1), assess a one-hundred­
dollar ($100) penalty, due and payable upon notice and 
demand, for any licensee failing to provide either its 
federal employer identification number (if the licensee 
is a partnership) or his or her individual taxpayer 
identification number or social security number (for all 
others) as required in Section 30 of the Business and 
Professions Code and Section 1666.5 of the Insurance 
Code. 
(c) Notwithstanding Chapter 3.5 (commencing with 

Section 6250) of Division 7 of Title 1 of the Government 
Code, the information furnished to the Franchise Tax 
Board pursuant to Section 30 of the Business and Pro­
fessions Code or Section 1666.5 of the Insurance Code 
shall not be deemed to be a public record and shall not be 
open to the public for inspection. 

HISTORY: 
Added Stats 1993 ch 31 § 26 (SB 3), effective June 16, 1993, operative 

January 1, 1994. Amended Stats 2013 ch 352 § 514 (AB 1317), effective 
September 26, 2013, operative July 1, 2013; Stats 2014 ch 752 § 11 (SB 
1159), effective January 1, 2015. 
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DIVISION 1
 

Words and Phrases Defined
 

Section 
108. “Airbrakes”. 
165. “Authorized emergency vehicle”. 
220. “Automobile dismantler”. 
221. Exclusions from term “automobile dismantler”; Requisite forms. 
234. “Business”. 
246. “Certificate of compliance”. 
250. “Chop shop”. 
259. “Collector motor vehicle”. 
260. “Commercial vehicle”. 
285. “Dealer”. 
286. Dealer; Exclusions. 
288. “Declared combined gross weight”. 
289. “Declared gross vehicle weight”. 
295.5. “Disabled person”. 
296. “Distributor”. 
340. “Garage”. 
350. “Gross vehicle weight rating”. 
370. “Legal owner”. 
372. “Lessor”. 
375. “Lighting equipment”. 
385.5. “Low-speed vehicle”. 
400. “Motorcycle”. 
410. “Motor truck” or “motortruck”. 
415. “Motor vehicle”. 
425. “Muffler”. 
426. “New motor vehicle dealer”. 
430. “New vehicle”. 
431. “Nonrepairable vehicle”. 
432. “Nonrepairable vehicle certificate”. 
460. “Owner”. 
465. “Passenger vehicle”. 
471. “Pickup truck”. 
480. “Power brake”. 
505. “Registered owner”. 
506. “Registration year”. 
510. “Repair shop”. 
521.5. “Revived salvage vehicle”. 
543.5. “Salvage vehicle rebuilder”. 
580. “Specially constructed vehicle”. 
593. “Supplemental restraint system”. 
615. “Tow truck”; “Repossessor’s tow vehicle”; “Automobile dismantlers’ 

tow vehicle”. 
665. “Used vehicle”. 
670. “Vehicle”. 
670.5. “Vehicle frame”. 
671. “Vehicle identification number”. 
672. “Vehicle manufacturer”. 

§ 108. “Airbrakes” 
“Airbrakes” means a brake system using compressed 

air either for actuating the service brakes at the wheels 
of the vehicle or as a source of power for controlling or 
applying service brakes which are actuated through 
hydraulic or other intermediate means. 

HISTORY: 
Added Stats 1963 ch 207 § 1. 

§ 165. “Authorized emergency vehicle” 
An authorized emergency vehicle is: 

(a) Any publicly owned and operated ambulance, 
lifeguard, or lifesaving equipment or any privately 
owned or operated ambulance licensed by the Commis­

sioner of the California Highway Patrol to operate in 
response to emergency calls. 

(b) Any publicly owned vehicle operated by the 
following persons, agencies, or organizations: 

(1) Any federal, state, or local agency, depart­
ment, or district employing peace officers as that 
term is defined in Chapter 4.5 (commencing with 
Section 830) of Part 2 of Title 3 of the Penal Code, for 
use by those officers in the performance of their 
duties. 

(2) Any forestry or fire department of any public 
agency or fire department organized as provided in 
the Health and Safety Code. 
(c) Any vehicle owned by the state, or any bridge 

and highway district, and equipped and used either for 
fighting fires, or towing or servicing other vehicles, 
caring for injured persons, or repairing damaged light­
ing or electrical equipment. 

(d) Any state-owned vehicle used in responding to 
emergency fire, rescue, or communications calls and 
operated either by the Office of Emergency Services or 
by any public agency or industrial fire department to 
which the Office of Emergency Services has assigned 
the vehicle. 

(e) Any vehicle owned or operated by any depart­
ment or agency of the United States government when 
the vehicle is used in responding to emergency fire, 
ambulance, or lifesaving calls or is actively engaged in 
law enforcement work. 

(f) Any vehicle for which an authorized emergency 
vehicle permit has been issued by the Commissioner of 
the California Highway Patrol. 

HISTORY: 
Added Stats 1961 ch 653 § 12, operative January 1, 1962. Amended 

Stats 1967 ch 1009 § 2; Stats 1968 ch 1309 § 1, operative January 1, 1969; 
Stats 1971 ch 438 § 178; Stats 1972 ch 431 § 52; Stats 1973 ch 35 § 1; 
Stats 1974 ch 581 § 1; Stats 1977 ch 1017 § 1, effective September 23, 
1977; Stats 1980 ch 1340 § 26.5, effective September 30, 1980; Stats 1981 
ch 973 § 3; Stats 1982 ch 16 § 1; Stats 1983 ch 1292 § 8; Stats 2010 ch 618 
§ 291 (AB 2791), effective January 1, 2011; Stats 2013 ch 352 § 516 (AB 
1317), effective September 26, 2013, operative July 1, 2013. 

§ 220. “Automobile dismantler” 
An “automobile dismantler” is any person not other­

wise expressly excluded by Section 221 who: 
(a) Is engaged in the business of buying, selling, or 

dealing in vehicles of a type required to be registered 
under this code, including nonrepairable vehicles, for 
the purpose of dismantling the vehicles, who buys or 
sells the integral parts and component materials 
thereof, in whole or in part, or deals in used motor 
vehicle parts. This section does not apply to the 
occasional and incidental dismantling of vehicles by 
dealers who have secured dealers plates from the 
department for the current year whose principal busi­

234 
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ness is buying and selling new and used vehicles, or by 
owners who desire to dismantle not more than three 
personal vehicles within any 12-month period. 

(b) Notwithstanding the provisions of subdivision 
(a), keeps or maintains on real property owned by him, 
or under his possession or control, two or more unreg­
istered motor vehicles no longer intended for, or in 
condition for, legal use on the highways, whether for 
the purpose of resale of used parts, for the purpose of 
reclaiming for use some or all of the materials, 
whether metal, glass, fabric, or otherwise, or to dispose 
of them, or for any other purpose. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 1106 § 1; Stats 1967 

ch 481 § 1; Stats 1971 ch 1043 § 1, ch 1624 § 1; Stats 1974 ch 613 § 1; 
Stats 1975 ch 1224 § 1; Stats 1976 ch 937 § 1; Stats 1994 ch 1008 § 5, 
operative July 1, 1995. 

§ 221. Exclusions from term “automobile dis­
mantler”; Requisite forms 

(a) The term “automobile dismantler” does not include 
any of the following: 

(1) The owner or operator of any premises on which 
two or more unregistered and inoperable vehicles are 
held or stored, if the vehicles are used for restoration 
or replacement parts or otherwise, in conjunction with 
any of the following: 

(A) Any business of a licensed dealer, manufac­
turer, or transporter. 

(B) The operation and maintenance of any fleet of 
motor vehicles used for the transportation of persons 
or property. 

(C) Any agricultural, farming, mining, or ranch­
ing business that does not sell parts of the vehicles, 
except for either of the following purposes: 

(i) For use in repairs performed by that busi­
ness. 

(ii) For use by a licensed dismantler or an 
entity described in paragraph (3). 
(D) Any motor vehicle repair business registered 

with the Bureau of Automotive Repair, or those 
exempt from registration under the Business and 
Professions Code or applicable regulations, that 
does not sell parts of the vehicles, except for either of 
the following purposes: 

(i) For use in repairs performed by that busi­
ness. 

(ii) For use by a licensed dismantler or an 
entity described in paragraph (3). 

(2) Any person engaged in the restoration of ve­
hicles of the type described in Section 5004 or in the 
restoration of other vehicles having historic or classic 
significance. 

(3) The owner of a steel mill, scrap metal processing 
facility, or similar establishment purchasing vehicles 
of a type subject to registration, not for the purpose of 
selling the vehicles, in whole or in part, but exclusively 
for the purpose of reducing the vehicles to their com­
ponent materials, if either the facility obtains, on a 
form approved or provided by the department, a certi­
fication by the person from whom the vehicles are 
obtained that each of the vehicles has been cleared for 
dismantling pursuant to Section 5500 or 11520, or the 
facility complies with Section 9564. 

(4) Any person who acquires used parts or compo­
nents for resale from vehicles which have been previ­
ously cleared for dismantling pursuant to Section 5500 
or 11520. 

Nothing in this paragraph permits a dismantler to 
acquire or sell used parts or components during the 
time the dismantler license is under suspension. 
(b) Any vehicle acquired for the purpose specified in 

paragraph (3) of subdivision (a) from other than a 
licensed dismantler, or from other than an independent 
hauler who obtained the vehicle, or parts thereof from a 
licensed dismantler, shall be accompanied by either a 
receipt issued by the department evidencing proof of 
clearance for dismantling under Section 5500, or a copy 
of the ordinance or order issued by a local authority for 
the abatement of the vehicle pursuant to Section 22660. 
The steel mill, scrap metal processing facility, or similar 
establishment acquiring the vehicle shall attach the 
form evidencing clearance or abatement to the certifica­
tion required pursuant to this section. 

All forms specified in paragraph (3) of subdivision (a) 
and in this subdivision shall be available for inspection 
by a peace officer during business hours. 

HISTORY: 
Added Stats 1976 ch 937 § 2. Amended Stats 1979 ch 622 § 1; Stats 

1981 ch 271 § 1; Stats 1985 ch 1022 § 1; Stats 1987 ch 709 § 1, ch 1133 
§ 2; Stats 1999 ch 316 § 1 (AB 342). 

§ 234. “Business” 
A “business” includes a proprietorship, partnership, 

corporation, and any other form of commercial enter­
prise. 

HISTORY: 
Added Stats 1990 ch 1563 § 1 (AB 3243). 

§ 246. “Certificate of compliance” 
A “certificate of compliance” for the purposes of this 

code is an electronic or printed document issued by a 
state agency, board, or commission, or authorized person, 
setting forth that the requirements of a particular law, 
rule or regulation, within its jurisdiction to regulate or 
administer has been satisfied. 

HISTORY: 
Added Stats 1963 ch 666 § 1. Amended Stats 1967 ch 478 § 1; Stats 

1999 ch 1007 § 15 (SB 532). 

§ 250. “Chop shop” 
A “chop shop” is any building, lot, or other premises 

where any person has been engaged in altering, destroy­
ing, disassembling, dismantling, reassembling, or stor­
ing any motor vehicle or motor vehicle part known to be 
illegally obtained by theft, fraud, or conspiracy to de­
fraud, in order to do either of the following: 

(a) Alter, counterfeit, deface, destroy, disguise, fal­
sify, forge, obliterate, or remove the identity, including 
the vehicle identification number, of a motor vehicle or 
motor vehicle part, in order to misrepresent the iden­
tity of the motor vehicle or motor vehicle part, or to 
prevent the identification of the motor vehicle or motor 
vehicle part. 

(b) Sell or dispose of the motor vehicle or motor 
vehicle part. 
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HISTORY: 
Added Stats 1993 ch 386 § 1 (SB 73), effective September 7, 1993. 

§ 259. “Collector motor vehicle” 
“Collector motor vehicle” means a motor vehicle owned 

by a collector, as defined in subdivision (a) of Section 
5051, and the motor vehicle is used primarily in shows, 
parades, charitable functions, and historical exhibitions 
for display, maintenance, and preservation, and is not 
used primarily for transportation. 

HISTORY: 
Added Stats 2004 ch 107 § 1 (SB 1784). 

§ 260. “Commercial vehicle” 
(a) A “commercial vehicle” is a motor vehicle of a type 

required to be registered under this code used or main­
tained for the transportation of persons for hire, compen­
sation, or profit or designed, used, or maintained primar­
ily for the transportation of property. 

(b) Passenger vehicles and house cars that are not 
used for the transportation of persons for hire, compen­
sation, or profit are not commercial vehicles. This subdi­
vision shall not apply to Chapter 4 (commencing with 
Section 6700) of Division 3. 

(c) Any vanpool vehicle is not a commercial vehicle. 
(d) The definition of a commercial vehicle in this 

section does not apply to Chapter 7 (commencing with 
Section 15200) of Division 6. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 688 § 2; Stats 1982 ch 

46 § 5; Stats 1988 ch 1509 § 1; Stats 2000 ch 861 § 11 (SB 2084), effective 
September 29, 2000; Stats 2003 ch 222 § 1 (AB 1662). 

§ 285. “Dealer” 
“Dealer” is a person not otherwise expressly excluded 

by Section 286 who: 
(a) For commission, money, or other thing of value, 

sells, exchanges, buys, or offers for sale, negotiates or 
attempts to negotiate, a sale or exchange of an interest 
in, a vehicle subject to registration, a motorcycle, 
snowmobile, or all-terrain vehicle subject to identifica­
tion under this code, or a trailer subject to identifica­
tion pursuant to Section 5014.1, or induces or attempts 
to induce any person to buy or exchange an interest in 
a vehicle and, who receives or expects to receive a 
commission, money, brokerage fees, profit, or any other 
thing of value, from either the seller or purchaser of 
the vehicle. 

(b) Is engaged wholly or in part in the business of 
selling vehicles or buying or taking in trade, vehicles 
for the purpose of resale, selling, or offering for sale, or 
consigned to be sold, or otherwise dealing in vehicles, 
whether or not the vehicles are owned by the person. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1959 ch 173 § 2, ch 1996 § 1.4; 

Stats 1961 ch 58 § 2, effective March 31, 1961; Stats 1979 ch 622 § 2; 
Stats 2001 ch 539 § 1 (SB 734); Stats 2004 ch 836 § 1 (AB 2848); Stats 
2005 ch 270 § 8 (SB 731), effective January 1, 2006. 

§ 286. Dealer; Exclusions 
The term “dealer” does not include any of the follow­

ing: 

(a) Insurance companies, banks, finance companies, 
public officials, or any other person coming into pos­
session of vehicles in the regular course of business, 
who sells vehicles under a contractual right or obliga­
tion, in performance of an official duty, or in authority 
of any court of law, if the sale is for the purpose of 
saving the seller from loss or pursuant to the authority 
of a court. 

(b) Persons who sell or distribute vehicles of a type 
subject to registration or trailers subject to identifica­
tion pursuant to Section 5014.1 for a manufacturer to 
vehicle dealers licensed under this code, or who are 
employed by manufacturers or distributors to promote 
the sale of vehicles dealt in by those manufacturers or 
distributors. However, any of those persons who also 
sell vehicles at retail are vehicle dealers and are 
subject to this code. 

(c) Persons regularly employed as salespersons by 
vehicle dealers licensed under this code while acting 
within the scope of that employment. 

(d) Persons engaged exclusively in the bona fide 
business of exporting vehicles or of soliciting orders for 
the sale and delivery of vehicles outside the territorial 
limits of the United States, if no federal excise tax is 
legally payable or refundable on any of the transac­
tions. Persons not engaged exclusively in the bona fide 
business of exporting vehicles, but who are engaged in 
the business of soliciting orders for the sale and 
delivery of vehicles, outside the territorial limits of the 
United States are exempt from licensure as dealers 
only if their sales of vehicles produce less than 10 
percent of their total gross revenue from all business 
transacted. 

(e) Persons not engaged in the purchase or sale of 
vehicles as a business, who dispose of any vehicle 
acquired and used in good faith, for their own personal 
use, or for use in their business, and not for the 
purpose of avoiding the provisions of this code. 

(f) Persons who are engaged in the purchase, sale, 
or exchange of vehicles, other than motorcycles, all-
terrain vehicles, or trailers subject to identification 
under this code, that are not intended for use on the 
highways. 

(g) Persons temporarily retained as auctioneers 
solely for the purpose of disposing of vehicle stock 
inventories by means of public auction on behalf of the 
owners at the owners’ place of business, or as other­
wise approved by the department, if intermediate 
physical possession or control of, or an ownership 
interest in, the inventory is not conveyed to the per­
sons so retained. 

(h) Persons who are engaged exclusively in the 
business of purchasing, selling, servicing, or exchang­
ing racing vehicles, parts for racing vehicles, and 
trailers designed and intended by the manufacturer to 
be used exclusively for carrying racing vehicles. For 
purposes of this subdivision, “racing vehicle” means a 
motor vehicle of a type used exclusively in a contest of 
speed or in a competitive trial of speed which is not 
intended for use on the highways. 

(i) A person who is a lessor. 
(j) A person who is a renter. 
(k) A salvage pool. 
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(l) A yacht broker who is subject to the Yacht and 
Ship Brokers Act (Article 2 (commencing with Section 
700) of Chapter 5 of Division 3 of the Harbors and 
Navigation Code) and who sells used boat trailers in 
conjunction with the sale of a vessel. 

(m) A licensed automobile dismantler who sells ve­
hicles that have been reported for dismantling as 
provided in Section 11520. 

(n) The Director of Corrections when selling ve­
hicles pursuant to Section 2813.5 of the Penal Code. 

(o)(1) Any public or private nonprofit charitable, 
religious, or educational institution or organization 
that sells vehicles if all of the following conditions 
are met: 

(A) The institution or organization qualifies for 
state tax-exempt status under Section 23701d of 
the Revenue and Taxation Code, and tax-exempt 
status under Section 501(c)(3) of the federal Inter­
nal Revenue Code. 

(B) The vehicles sold were donated to the non­
profit charitable, religious, or educational institu­
tion or organization. 

(C) The vehicles subject to retail sale meet all of 
the applicable equipment requirements of Divi­
sion 12 (commencing with Section 24000) and are 
in compliance with emission control requirements 
as evidenced by the issuance of a certificate pur­
suant to subdivision (b) of Section 44015 of the 
Health and Safety Code. Under no circumstances 
may any institution or organization transfer the 
responsibility of obtaining a smog inspection cer­
tificate to the buyer of the vehicle. 

(D) The proceeds of the sale of the vehicles are 
retained by that institution or organization for its 
charitable, religious, or educational purposes. 
(2) An institution or organization described in 

paragraph (1) may sell vehicles on behalf of another 
institution or organization under the following con­
ditions: 

(A) The nonselling institution or organization 
meets the requirements of paragraph (1). 

(B) The selling and nonselling institutions or 
organizations enter into a signed, written agree­
ment pursuant to subparagraph (A) of paragraph 
(3) of subdivision (a) of Section 1660. 

(C) The selling institution or organization 
transfers the proceeds from the sale of each ve­
hicle to the nonselling institution or organization 
within 45 days of the sale. All net proceeds trans­
ferred to the nonselling institution or organization 
shall clearly be identifiable to the sale of a specific 
vehicle. The selling institution or organization 
may retain a percentage of the proceeds from the 
sale of a particular vehicle. However, any retained 
proceeds shall be used by the selling institution or 
organization for its charitable, religious, or educa­
tional purposes. 

(D) At the time of transferring the proceeds, the 
selling institution or organization shall provide to 
the nonselling institution or organization, an 
itemized listing of the vehicles sold and the 
amount for which each vehicle was sold. 

(E) In the event the selling institution or orga­
nization cannot complete a retail sale of a particu­

lar vehicle, or if the vehicle cannot be transferred 
as a wholesale transaction to a dealer licensed 
under this code, the vehicle shall be returned to 
the nonselling institution or organization and the 
written agreement revised to reflect that return. 
Under no circumstances may a selling institution 
or organization transfer or donate the vehicle to a 
third party that is excluded from the definition of 
a dealer under this section. 
(3) An institution or organization described in 

this subdivision shall retain all records required to 
be retained pursuant to Section 1660. 
(p) A motor club, as defined in Section 12142 of the 

Insurance Code, that does not arrange or negotiate 
individual motor vehicle purchase transactions on 
behalf of its members but refers members to a new 
motor vehicle dealer for the purchase of a new motor 
vehicle and does not receive a fee from the dealer 
contingent upon the sale of the vehicle. 

HISTORY: 
Added Stats 1959 ch 1996 § 1.5. Amended Stats 1967 ch 394 § 1; Stats 

1968 ch 505 § 1; Stats 1970 ch 1290 § 1, ch 1446 § 1; Stats 1974 ch 687 
§ 2; Stats 1976 ch 1284 § 3; Stats 1979 ch 622 § 3; Stats 1980 ch 629 § 1; 
Stats 1984 ch 1407 § 1; Stats 1988 ch 546 § 1; Stats 1989 ch 923 § 2; Stats 
1991 ch 13 § 14 (AB 37), effective February 13, 1991, ch 928 § 13 (AB 
1886), effective October 13, 1991; Stats 1992 ch 127 § 1 (AB 2273); Stats 
1994 ch 1253 § 5 (AB 3539); Stats 2001 ch 460 § 1 (AB 871), ch 539 § 2.5 
(SB 734); Stats 2002 ch 758 § 3 (AB 3024); Stats 2004 ch 836 § 2 (AB 
2848). 

§ 288. “Declared combined gross weight” 
“Declared combined gross weight” equals the total 

unladen weight of the combination of vehicles plus the 
heaviest load that will be transported by that combina­
tion of vehicles. 

HISTORY: 
Added Stats 2000 ch 861 § 12 (SB 2084), effective September 29, 2000. 

§ 289. “Declared gross vehicle weight” 
“Declared gross vehicle weight” means weight that 

equals the total unladen weight of the vehicle plus the 
heaviest load that will be transported on the vehicle. 

HISTORY: 
Added Stats 2000 ch 861 § 13 (SB 2084), effective September 29, 2000. 

§ 295.5. “Disabled person” 
A “disabled person” is any of the following: 

(a) Any person who has lost, or has lost the use of, 
one or more lower extremities or both hands, or who 
has significant limitation in the use of lower extremi­
ties, or who has a diagnosed disease or disorder which 
substantially impairs or interferes with mobility, or 
who is so severely disabled as to be unable to move 
without the aid of an assistant device. 

(b) Any person who is blind to the extent that the 
person’s central visual acuity does not exceed 20/200 in 
the better eye, with corrective lenses, as measured by 
the Snellen test, or visual acuity that is greater than 
20/200, but with a limitation in the field of vision such 
that the widest diameter of the visual field subtends 
an angle not greater than 20 degrees. 

(c) Any person who suffers from lung disease to the 
extent of any of the following: 
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(1) The person’s forced (respiratory) expiratory 
volume for one second when measured by spirom­
etry is less than one liter. 

(2) The person’s arterial oxygen tension (pO2) is 
less than 60 mm/Hg on room air while the person is 
at rest. 
(d) Any person who is impaired by cardiovascular 

disease to the extent that the person’s functional 
limitations are classified in severity as class III or 
class IV based upon standards accepted by the Ameri­
can Heart Association. 

HISTORY: 
Added Stats 1989 ch 554 § 1. 

§ 296. “Distributor” 
A “distributor” is any person other than a manufac­

turer who sells or distributes new vehicles subject to 
registration under this code, new trailers subject to 
identification pursuant to Section 5014.1, or new off-
highway motorcycles or all-terrain vehicles subject to 
identification under this code, to dealers in this state and 
maintains representatives for the purpose of contacting 
dealers or prospective dealers in this state. 

HISTORY: 
Added Stats 1973 ch 996 § 3, operative July 1, 1974. Amended Stats 

1975 ch 1224 § 2; Stats 1981 ch 338 § 1; Stats 1982 ch 1584 § 1; Stats 2001 
ch 539 § 3 (SB 734); Stats 2004 ch 836 § 3 (AB 2848). 

§ 340. “Garage” 
A “garage” is a building or other place wherein the 

business of storing or safekeeping vehicles of a type 
required to be registered under this code and which 
belong to members of the general public is conducted for 
compensation. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 350. “Gross vehicle weight rating” 
(a) “Gross vehicle weight rating” (GVWR) means the 

weight specified by the manufacturer as the loaded 
weight of a single vehicle. 

(b) Gross combination weight rating (GCWR) means 
the weight specified by the manufacturer as the loaded 
weight of a combination or articulated vehicle. In the 
absence of a weight specified by the manufacturer, 
GCWR shall be determined by adding the GVWR of the 
power unit and the total unladen weight of the towed 
units and any load thereon. 

HISTORY: 
Added Stats 1959 ch 3, as Veh C § 390. Amended and renumbered by 

Stats 2000 ch 861 § 14. 

§ 370. “Legal owner” 
A “legal owner” is a person holding a security interest 

in a vehicle which is subject to the provisions of the 
Uniform Commercial Code, or the lessor of a vehicle to 
the State or to any county, city, district, or political 
subdivision of the State, or to the United States, under a 
lease, lease-sale, or rental-purchase agreement which 
grants possession of the vehicle to the lessee for a period 
of 30 consecutive days or more. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 819 § 40, ch 1867 § 1. 

§ 372. “Lessor” 
A “lessor” is a person who, for a term exceeding four 

months, leases or offers for lease, negotiates or attempts 
to negotiate a lease, or induce any person to lease a 
motor vehicle; and who receives or expects to receive a 
commission, money, brokerage fees, profit or any other 
thing of value from the lessee of said vehicle. “Lessor” 
includes “bailor” and “lease” includes “bailment.” 

HISTORY: 
Added Stats 1976 ch 1284 § 5. 

§ 375. “Lighting equipment” 
“Lighting equipment” is any of the following lamps or 

devices: 
(a) A headlamp, auxiliary driving, passing, or fog 

lamp, fog taillamp, taillamp, stoplamp, supplemental 
stoplamp, license plate lamp, clearance lamp, side 
marker lamp, signal lamp or device, supplemental 
signal lamp, deceleration signal device, cornering 
lamp, running lamp, red, blue, amber, or white warn­
ing lamp, flashing red schoolbus lamp, side-mounted 
turn signal lamp, and schoolbus side lamp. 

(b) An operating unit or canceling mechanism for 
turn signal lamps or for the simultaneous flashing of 
turn signal lamps as vehicular hazard signals, and an 
advance stoplamp switch. 

(c) A flasher mechanism for turn signals, red school-
bus lamps, warning lamps, the simultaneous flashing 
of turn signal lamps as vehicular hazard signals, and 
the headlamp flashing systems for emergency vehicles. 

(d) Any equipment regulating the light emitted 
from a lamp or device or the light sources therein. 

(e) A reflector, including reflectors for use on bi­
cycles, and reflectors used for required warning de­
vices. 

(f) An illuminating device that emits radiation pre­
dominantly in the infrared or ultraviolet regions of the 
spectrum, whether or not these emissions are visible to 
the unaided eye. 

(g) An illuminated sign installed on a bus that 
utilizes an electronic display to convey the route des­
ignation, route number, run number, public service 
announcement, or any combination of this informa­
tion, or an illuminated sign utilized pursuant to Sec­
tion 25353.1. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1961 ch 58 § 4, effective 

March 31, 1961, ch 159 § 1, ch 653 § 24, ch 1989 § 2; Stats 1963 ch 223 
§ 1; Stats 1965 ch 858 § 1, ch 1313 § 1.5; Stats 1967 ch 382 § 1; Stats 1970 
ch 1477 § 1; Stats 1974 ch 584 § 1; Stats 1977 ch 800 § 1, effective 
September 14, 1977; Stats 1979 ch 723 § 1; Stats 1980 ch 399 § 1, effective 
July 11, 1980; Stats 1991 ch 13 § 15 (AB 37), effective February 13, 1991; 
Stats 2004 ch 198 § 1 (SB 1236); Stats 2006 ch 881 § 1 (SB 1726), effective 
January 1, 2007; Stats 2011 ch 529 § 2 (AB 607), effective January 1, 
2012. 

§ 385.5. “Low-speed vehicle” 
(a) A “low-speed vehicle” is a motor vehicle that meets 

all of the following requirements: 
(1) Has four wheels. 
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(2) Can attain a speed, in one mile, of more than 20 
miles per hour and not more than 25 miles per hour, on 
a paved level surface. 

(3) Has a gross vehicle weight rating of less than 
3,000 pounds. 
(b)(1) For the purposes of this section, a “low-speed 
vehicle” is not a golf cart, except when operated 
pursuant to Section 21115 or 21115.1. 

(2) A “low-speed vehicle” is also known as a “neigh­
borhood electric vehicle.” 

HISTORY: 
Added Stats 1999 ch 140 § 1 (SB 186). Amended Stats 2004 ch 422 § 2 

(AB 2353); Stats 2006 ch 66 § 1 (SB 1559), effective July 12, 2006. 

§ 400. “Motorcycle” 
(a) A “motorcycle” is a motor vehicle having a seat or 

saddle for the use of the rider, designed to travel on not 
more than three wheels in contact with the ground. 

(b) A motor vehicle that has four wheels in contact 
with the ground, two of which are a functional part of a 
sidecar, is a motorcycle if the vehicle otherwise comes 
within the definition of subdivision (a). 

(c) A farm tractor is not a motorcycle. 
(d) A three-wheeled motor vehicle that otherwise 

meets the requirements of subdivision (a), has a partially 
or completely enclosed seating area for the driver and 
passenger, is used by local public agencies for the en­
forcement of parking control provisions, and is operated 
at slow speeds on public streets, is not a motorcycle. 
However, a motor vehicle described in this subdivision 
shall comply with the applicable sections of this code 
imposing equipment installation requirements on motor­
cycles. 

HISTORY: 
Added Stats 1996 ch 453 § 4 (AB 153). Amended Stats 2008 ch 672 § 1 

(AB 2272), effective January 1, 2009. 

§ 410. “Motor truck” or “motortruck” 
A “motor truck” or “motortruck” is a motor vehicle 

designed, used, or maintained primarily for the trans­
portation of property. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1993 ch 272 § 11 (AB 301), 

effective July 30, 1993. 

§ 415. “Motor vehicle” 
(a) A “motor vehicle” is a vehicle that is self‐propelled. 
(b) “Motor vehicle” does not include a self‐propelled 

wheelchair, motorized tricycle, or motorized quadricycle, 
if operated by a person who, by reason of physical 
disability, is otherwise unable to move about as a pedes­
trian. 

(c) For purposes of Chapter 6 (commencing with Sec­
tion 3000) of Division 2, “motor vehicle” includes a 
recreational vehicle as that term is defined in subdivi­
sion (a) of Section 18010 of the Health and Safety Code, 
but does not include a truck camper. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1990 ch 400 § 1 (AB 2953), 

effective July 20, 1990; Stats 1996 ch 124 § 112 (AB 3470); Stats 2003 ch 
703 § 1 (SB 248); Stats 2004 ch 404 § 1 (SB 1725). 

§ 425. “Muffler” 
A “muffler” is a device consisting of a series of cham­

bers or baffle plates, or other mechanical design, for the 
purpose of receiving exhaust gas from an internal com­
bustion engine, and effective in reducing noise. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 426. “New motor vehicle dealer” 
“New motor vehicle dealer” is a dealer, as defined in 

Section 285, who, in addition to the requirements of that 
section, either acquires for resale new and unregistered 
motor vehicles from manufacturers or distributors of 
those motor vehicles or acquires for resale new off-
highway motorcycles, or all-terrain vehicles from manu­
facturers or distributors of the vehicles. A distinction 
shall not be made, nor any different construction be 
given to the definition of “new motor vehicle dealer” and 
“dealer” except for the application of the provisions of 
Chapter 6 (commencing with Section 3000) of Division 2 
and Section 11704.5. Sections 3001 and 3003 do not, 
however, apply to a dealer who deals exclusively in 
motorcycles, all-terrain vehicles, or recreational ve­
hicles, as defined in subdivision (a) of Section 18010 of 
the Health and Safety Code. 

HISTORY: 
Added Stats 1967 ch 1397 § 1. Amended Stats 1973 ch 78 § 14; Stats 

1975 ch 943 § 1; Stats 1982 ch 1584 § 4; Stats 1996 ch 1008 § 2 (AB 2367); 
Stats 2000 ch 135 § 153 (AB 2539); Stats 2003 ch 703 § 2 (SB 248); Stats 
2004 ch 836 § 6 (AB 2848). 

§ 430. “New vehicle” 
A “new vehicle” is a vehicle constructed entirely from 

new parts that has never been the subject of a retail sale, 
or registered with the department, or registered with the 
appropriate agency or authority of any other state, 
District of Columbia, territory or possession of the 
United States, or foreign state, province, or country. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 820 § 1; Stats 1983 ch 

1286 § 9; Stats 1988 ch 1583 § 1; Stats 1994 ch 1253 § 6 (AB 3539). 

§ 431. “Nonrepairable vehicle” 
A “nonrepairable vehicle” is a vehicle of a type other­

wise subject to registration that meets the criteria speci­
fied in subdivision (a), (b), or (c). The vehicle shall be 
issued a nonrepairable vehicle certificate and the ve­
hicle, the vehicle frame, or unitized frame and body, as 
applicable, and as defined in Section 670.5, shall not be 
titled or registered. 

(a) A nonrepairable vehicle is a vehicle that has no 
resale value except as a source of parts or scrap metal, 
and which the owner irreversibly designates solely as 
a source of parts or scrap metal. 

(b) A nonrepairable vehicle is a completely stripped 
vehicle (a surgical strip) recovered from theft, missing 
all of the bolt on sheet metal body panels, all of the 
doors and hatches, substantially all of the interior 
components, and substantially all of the grill and light 
assemblies, or that the owner designates has little or 
no resale value other than its worth as a source of 
scrap metal, or as a source of a vehicle identification 
number that could be used illegally. 
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(c) A nonrepairable vehicle is a completely burned 
vehicle (burned hulk) that has been burned to the 
extent that there are no more usable or repairable 
body or interior components, tires and wheels, or drive 
train components, and which the owner irreversibly 
designates as having little or no resale value other 
than its worth as scrap metal or as a source of a vehicle 
identification number that could be used illegally. 

HISTORY: 
Added Stats 1994 ch 1008 § 6 (SB 1833), operative July 1, 1995. 

Amended Stats 2002 ch 670 § 1 (SB 1331). 

§ 432. “Nonrepairable vehicle certificate” 
A “nonrepairable vehicle certificate” is a vehicle own­

ership document issued to the owner of a nonrepairable 
vehicle. Ownership of the vehicle may only be trans­
ferred two times on a nonrepairable vehicle certificate. A 
vehicle for which a nonrepairable vehicle certificate has 
been issued may not be titled or registered for use on the 
roads or highways of California. A nonrepairable vehicle 
certificate shall be conspicuously labeled with the word 
“nonrepairable” across the front. 

HISTORY: 
Added Stats 1994 ch 1008 § 6.5 (SB 1833), operative July 1, 1995. 

§ 460. “Owner” 
An “owner” is a person having all the incidents of 

ownership, including the legal title of a vehicle whether 
or not such person lends, rents, or creates a security 
interest in the vehicle; the person entitled to the posses­
sion of a vehicle as the purchaser under a security 
agreement; or the State, or any county, city, district, or 
political subdivision of the State, or the United States, 
when entitled to the possession and use of a vehicle 
under a lease, lease-sale, or rental-purchase agreement 
for a period of 30 consecutive days or more. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 819 § 41, ch 1867 § 2. 

§ 465. “Passenger vehicle” 
A “passenger vehicle” is any motor vehicle, other than 

a motortruck, truck tractor, or a bus, as defined in 
Section 233, and used or maintained for the transporta­
tion of persons. The term “passenger vehicle” shall 
include a housecar. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1961 ch 263 § 2; Stats 1963 ch 

688 § 4; Stats 1969 ch 479 § 2; Stats 1976 ch 844 § 2; Stats 1982 ch 46 § 
6; Stats 1999 ch 1008 § 1 (SB 533). 

§ 471. “Pickup truck” 
A “pickup truck” is a motor truck with a manufactur­

er’s gross vehicle weight rating of less than 11,500 
pounds, an unladen weight of less than 8,001 pounds, 
and which is equipped with an open box-type bed not 
exceeding 9 feet in length. “Pickup truck” does not 
include a motor vehicle otherwise meeting the above 
definition, that is equipped with a bed-mounted storage 
compartment unit commonly called a “utility body.” 

HISTORY: 
Added Stats 1991 ch 13 § 16 (AB 37), effective February 13, 1991. 

Amended Stats 1991 ch 928 § 15 (AB 1886), effective October 13, 1991; 
Stats 1997 ch 652 § 8 (AB 1518). 

§ 480. “Power brake” 
A “power brake” is any braking gear or mechanism 

that aids in applying the brakes of a vehicle and which 
utilizes vacuum, compressed air, electricity, or hydraulic 
pressure developed by the motive power of that vehicle 
for that purpose. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1977 ch 102 § 1, effective June 

15, 1977. 

§ 505. “Registered owner” 
A “registered owner” is a person registered by the 

department as the owner of a vehicle. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 506. “Registration year” 
“Registration year” is the period of time beginning 

with the date the vehicle is first required to be registered 
in this state and ending on the date designated by the 
director for expiration of the registration or the period of 
time designated for subsequent renewal thereof. 

HISTORY: 
Added Stats 1973 ch 889 § 21, effective September 26, 1973. 

§ 510. “Repair shop” 
A “repair shop” is a place where vehicles subject to 

registration under this code are repaired, rebuilt, recon­
ditioned, repainted, or in any way maintained for the 
public at a charge. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 521.5. “Revived salvage vehicle” 
“Revived salvage vehicle” means a total loss salvage 

vehicle as defined in Section 544, or a vehicle reported for 
dismantling pursuant to Section 5500 or 11520, that has 
been rebuilt or restored to legal operating condition with 
new or used component parts. 

HISTORY: 
Added Stats 2002 ch 670 § 2 (SB 1331). 

§ 543.5. “Salvage vehicle rebuilder” 
“Salvage vehicle rebuilder” means any person who 

rebuilds a total loss salvage vehicle, as defined in Section 
544, or a vehicle reported for dismantling pursuant to 
Section 11520, for subsequent resale. A person who, for 
personal use, rebuilds a total loss salvage vehicle, or a 
vehicle reported for dismantling, and registers that 
vehicle in his or her name, is not a salvage vehicle 
rebuilder. Nothing in this section exempts a salvage 
vehicle rebuilder from any applicable licensing require­
ments under this code. 

HISTORY: 
Added Stats 2002 ch 670 § 3 (SB 1331). 

§ 580. “Specially constructed vehicle” 
A “specially constructed vehicle” is a vehicle which is 

built for private use, not for resale, and is not con­
structed by a licensed manufacturer or remanufacturer. 
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A specially constructed vehicle may be built from (1) a 
kit; (2) new or used, or a combination of new and used, 
parts; or (3) a vehicle reported for dismantling, as 
required by Section 5500 or 11520, which, when recon­
structed, does not resemble the original make of the 
vehicle dismantled. A specially constructed vehicle is not 
a vehicle which has been repaired or restored to its 
original design by replacing parts. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1983 ch 1286 § 13. 

§ 593. “Supplemental restraint system” 
“Supplemental restraint system” means an automatic 

passive restraint system consisting of a bag that is 
designed to inflate upon collision, commonly referred to 
as an “airbag.” 

HISTORY: 
Added Stats 2002 ch 670 § 4 (SB 1331). 

§ 615. “Tow truck”; “Repossessor’s tow vehicle”; 
“Automobile dismantlers’ tow vehicle” 

(a) A “tow truck” is a motor vehicle which has been 
altered or designed and equipped for, and primarily used 
in the business of, transporting vehicles by means of a 
crane, hoist, tow bar, tow line, or dolly or is otherwise 
primarily used to render assistance to other vehicles. A 
“roll-back carrier” designed to carry up to two vehicles is 
also a tow truck. A trailer for hire that is being used to 
transport a vehicle is a tow truck. “Tow truck” does not 
include an automobile dismantlers’ tow vehicle or a 
repossessor’s tow vehicle. 

(b) “Repossessor’s tow vehicle” means a tow vehicle 
which is registered to a repossessor licensed or regis­
tered pursuant to Chapter 11 (commencing with Section 
7500) of Division 3 of the Business and Professions Code 
that is used exclusively in the course of the repossession 
business. 

(c) “Automobile dismantlers’ tow vehicle” means a tow 
vehicle which is registered by an automobile dismantler 
licensed pursuant to Chapter 3 (commencing with Sec­
tion 11500) of Division 5 and which is used exclusively to 
tow vehicles owned by that automobile dismantler in the 
course of the automobile dismantling business. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1982 ch 1273 § 1; Stats 1985 

ch 710 § 1; Stats 1988 ch 924 § 1; Stats 1993 ch 479 § 2 (AB 1113); Stats 
1999 ch 456 § 14 (SB 378). 

§ 665. “Used vehicle” 
A “used vehicle” is a vehicle that has been sold, or has 

been registered with the department, or has been sold 
and operated upon the highways, or has been registered 
with the appropriate agency of authority, of any other 
state, District of Columbia, territory or possession of the 
United States or foreign state, province or country, or 
unregistered vehicles regularly used or operated as dem­
onstrators in the sales work of a dealer or unregistered 
vehicles regularly used or operated by a manufacturer in 
the sales or distribution work of such manufacturer. The 
word “sold” does not include or extend to: (1) any sale 
made by a manufacturer or a distributor to a dealer, (2) 
any sale by a new motor vehicle dealer franchised to sell 

a particular line-make to another new motor Vehicle 
dealer franchised to sell the same line-make, or (3) any 
sale by a dealer to another dealer licensed under this 
code involving a mobilehome, as defined in Section 396, 
a recreational vehicle, as defined in Section 18010.5 of 
the Health and Safety Code, a commercial coach, as 
defined in Section 18012 of the Health and Safety Code, 
an off-highway motor vehicle subject to identification, as 
defined in Section 38012, or a commercial vehicle, as 
defined in Section 260. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 820 § 2; Stats 1967 ch 

801 § 1; Stats 1988 ch 1583 § 2. 

§ 670. “Vehicle” 
A “vehicle” is a device by which any person or property 

may be propelled, moved, or drawn upon a highway, 
excepting a device moved exclusively by human power or 
used exclusively upon stationary rails or tracks. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1975 ch 987 § 3. 

§ 670.5. “Vehicle frame” 
A “vehicle frame” is defined as the main longitudinal 

structural members of the chassis of the vehicle, or for 
vehicles with unitized body construction, the lowest 
main longitudinal structural members of the body of the 
vehicle, used as the major support in the construction of 
the motor vehicle. 

HISTORY: 
Added Stats 2002 ch 670 § 5 (SB 1331). 

§ 671. “Vehicle identification number” 
(a) A “vehicle identification number” is the motor 

number, serial number, or other distinguishing number, 
letter, mark, character, or datum, or any combination 
thereof, required or employed by the manufacturer or 
the department for the purpose of uniquely identifying a 
motor vehicle or motor vehicle part or for the purpose of 
registration. 

(b) Whenever a vehicle is constructed of component 
parts identified with one or more different vehicle iden­
tification numbers, the vehicle identification number 
stamped or affixed by the manufacturer or authorized 
governmental entity on the frame or unitized frame and 
body, as applicable, and as defined in Section 670.5, shall 
determine the identity of the vehicle for registration 
purposes. 

HISTORY: 
Added Stats 1993 ch 386 § 2 (SB 73), effective September 7, 1993. 

Amended Stats 2002 ch 670 § 6 (SB 1331). 

§ 672. “Vehicle manufacturer” 
(a) “Vehicle manufacturer” is any person who pro­

duces from raw materials or new basic components a 
vehicle of a type subject to registration under this code, 
off-highway motorcycles or all-terrain vehicles subject to 
identification under this code, or trailers subject to 
identification pursuant to Section 5014.1, or who perma­
nently alters, for purposes of retail sales, new commer­
cial vehicles by converting the vehicles into house cars 
that display the insignia of approval required by Section 
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18056 of the Health and Safety Code and any regulations 
issued pursuant thereto by the Department of Housing 
and Community Development. As used in this section, 
“permanently alters” does not include the permanent 
attachment of a camper to a vehicle. 

(b) A vehicle manufacturer that produces a vehicle of a 
type subject to registration that consists of used or 
reconditioned parts, for the purposes of the code, is a 
remanufacturer, as defined in Section 507.8. 

(c) Unless a vehicle manufacturer either grants fran­
chises to franchisees in this state, or issues vehicle 
warranties directly to franchisees in this state or con­

sumers in this state, the manufacturer shall have an 
established place of business or a representative in this 
state. 

(d) The scope and application of this section are lim­
ited to Division 2 (commencing with Section 1500) and 
Division 5 (commencing with Section 11100). 

HISTORY: 
Added Stats 1977 ch 873 § 2. Amended Stats 1982 ch 1584 § 6; Stats 

1983 ch 1286 § 14; Stats 1996 ch 124 § 113 (AB 3470); Stats 2001 ch 539 
§ 8 (SB 734); Stats 2002 ch 664 § 213 (AB 3034); Stats 2004 ch 836 § 7 (AB 
2848). 

DIVISION 2
 

Administration
 

Chapter 
1. The Department of Motor Vehicles. 
4. Administration and Enforcement. 
6. New Motor Vehicle Board. 

CHAPTER 1 

The Department of Motor Vehicles 

Article 2. Powers and Duties. 

Section
 
1673. “Registered owner or lessee”.
 
1673.2. Smog fee refund.
 
1673.4. Claims for smog fee refunds.
 
1673.5. Erroneous payment of smog refund.
 
1673.6. False refund claims.
 
1673.7. Notice to accompany refund.
 

Article 3. Records of Department. 

1808.51. Obtaining copies of fullface engraved pictures or photographs 
of individuals. 

ARTICLE 2 

Powers and Duties 

§ 1673. “Registered owner or lessee” 
For the purposes of refunding the smog impact fee, as 

prescribed in Sections 1673.2 and 1673.4, “registered 
owner or lessee” means the person or persons to whom 
the registration or title was issued when the transaction 
that included the imposition of the smog impact fee 
under Chapter 3.3 (commencing with Section 6261) of 
Part 1 of Division 2 of the Revenue and Taxation Code 
was completed. 

HISTORY: 
Added Stats 2000 ch 31 § 3 (AB 809), effective June 8, 2000. 

§ 1673.2. Smog fee refund 
(a) The department, in coordination with the Depart­

ment of Finance, shall do all of the following: 
(1) Search its records to identify the registered 

owner or lessee. Except as required under Section 
1673.4, the department shall mail to the registered 
owner or lessee a refund notification form notifying the 
registered owner or lessee that he or she is eligible for 
a refund of the smog impact fee. This form shall 

identify the vehicle make and year, and include a 
refund claim that shall be signed, under penalty of 
perjury, and returned to the department. 

(2) Shall acknowledge by mail claims for refund 
from registered owners or lessees received prior to the 
effective date of this section. 

(3) Except as provided in Section 1673.4, shall 
verify whether the information provided in any claim 
is true and correct and shall refund the three hundred 
dollar ($300) smog impact fee, plus the amount of any 
penalty collected for late payment of the smog impact 
fee, and any interest earned on those charges, to the 
person shown to be the registered owner or lessee. 
(b) Notwithstanding any other provision of law, inter­

est shall be paid on all claims at a single annual rate, 
calculated by the Department of Finance, that averages 
the annualized interest rates earned by the Pooled 
Money Investment Account for the period beginning 
October 1990 and ending on the effective date of this 
section. Interest on each refund shall be calculated from 
the date the smog impact fee and vehicle registration 
transaction was completed to the date the refund is 
issued. Accrual of interest shall terminate one year after 
the effective date of this section. 

(c)(1) Notwithstanding any other provision of law, 
those who paid the smog impact fee between October 
15, 1990, and October 19, 1999, may file a claim for 
refund. 

(2) Claims for refund by a registered owner or lessee 
shall be filed with the Department of Motor Vehicles 
within three years of the effective date of this section. 

HISTORY: 
Added Stats 2000 ch 31 § 4 (AB 809), effective June 8, 2000. Amended 

Stats 2010 ch 719 § 64 (SB 856), effective October 19, 2010. 

§ 1673.4. Claims for smog fee refunds 
(a) Any claim submitted by a person other than a 

registered owner or lessee shall be filed within 30 days 
from the effective date of this section. 

(b) If a claimant other than the registered owner or 
lessee files a claim, or has filed a claim prior to the 
effective date of this section, for refund in a manner and 
form verified by the department, the department shall 
mail a notification to the registered owner or lessee 
informing that person that he or she is eligible for a 
refund of the smog impact fee and that a competing 
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claim for that fee has been filed. The registered owner or 
lessee shall have three years from the effective date of 
this section to inform the department that the registered 
owner or lessee opposes payment of the smog impact fee 
refund to the competing claimant. In that case, the 
refund shall be made to the registered owner or lessee 
and notice of that action shall be sent to the competing 
claimant. If the registered owner or lessee does not notify 
the department within the three-year period that he or 
she opposes the payment, the department shall pay the 
refund to the competing claimant. 

(c) If any refund paid by the department under this 
section is disputed, any party that filed a claim may 
commence an action in small claims court. The small 
claims court action may not be filed if three years or more 
have elapsed from the date the department mailed the 
refund to either party. 

(d) The State of California, its departments and agen­
cies, and their officers or employees shall not be a party 
to a lawsuit between competing claimants relating to 
smog impact fee refunds. 

HISTORY: 
Added Stats 2000 ch 31 § 5 (AB 809), effective June 8, 2000. 

§ 1673.5. Erroneous payment of smog refund 
The department shall attempt to recover any refund of 

the smog impact fee, or part thereof, that is erroneously 
made. Collection shall be initiated if the recipient fails to 
respond to the Department of Motor Vehicles’ notice to 
pay the erroneous refund within 90 days in accordance 
with existing collection procedures utilized by the de­
partment. 

HISTORY: 
Added Stats 2000 ch 31 § 6 (AB 809), effective June 8, 2000. 

§ 1673.6. False refund claims 
It is unlawful to use a false or fictitious name, to 

knowingly make any false statement, or conceal any 
material fact on a refund claim for the smog impact fee 
that is filed with the department. A violation of this 
provision is punishable under Section 72 of the Penal 
Code. Any signed claim form submitted to the depart­
ment for a refund of the smog impact fee shall be signed 
under penalty of perjury. 

HISTORY: 
Added Stats 2000 Ch 31 § 7 (AB 809), effective June 8, 2000. 

§ 1673.7. Notice to accompany refund 
(a) The department shall include the following notice 

with each check issued as a refund of the smog impact 
fee: 

“The enclosed check is a refund of the $300 Smog 
Impact Fee you paid to the Department of Motor Vehicles 
when you initially registered an out-of-state vehicle in 
California. In the case of Jordan v. Department of Motor 
Vehicles (1999) 75 Cal.App.4th 449, the court ruled the 
smog impact fee unconstitutional. The enclosed check 
includes an interest payment which has been calculated 
from the date the fee was paid to the date the refund is 
issued. 

“If you have any questions about the enclosed refund, 
please contact your local office of the Department of 
Motor Vehicles.” 

(b) No notice other than the one required under sub­
division (a) may be included with a smog impact fee 
refund check. 

HISTORY: 
Added Stats 2000 ch 31 § 8 (AB 809), effective June 8, 2000. 

ARTICLE 3 

Records of Department 

§ 1808.51. Obtaining copies of fullface engraved 
pictures or photographs of individuals 

Notwithstanding Sections 1808.5 and 12800.5, any of 
the following may obtain copies of fullface engraved 
pictures or photographs of individuals directly from the 
department: 

(a) The Bureau of Real Estate, as a department, 
individually, or through its staff, for purposes of en­
forcing the Real Estate Law (Part 1 (commencing with 
Section 10000) of Division 4 of the Business and 
Professions Code) or the Subdivided Lands Law 
(Chapter 1 (commencing with Section 11000) of Part 2 
of Division 4 of the Business and Professions Code). 

(b) The city attorney of a city and county and his or 
her investigators for purposes of performing functions 
related to city and county operations. 

(c) The Bureau of Automotive Repair, as a depart­
ment, individually, or through its staff, for purposes of 
enforcing the Automotive Repair Act (Chapter 20.3 
(commencing with Section 9880) of Division 3 of the 
Business and Professions Code) or the Motor Vehicle 
Inspection Program (Chapter 5 (commencing with 
Section 44000) of Part 5 of Division 26 of the Health 
and Safety Code). 

HISTORY: 
Added Stats 2011 ch 717 § 16 (SB 53), effective January 1, 2012. 

Amended Stats 2012 ch 304 § 1 (AB 2383), effective January 1, 2013; 
Stats 2013 ch 352 § 519 (AB 1317), effective September 26, 2013, 
operative July 1, 2013; Stats 2018 ch 503 § 4 (AB 3141), effective January 
1, 2019. 

CHAPTER 4 

Administration and Enforcement 

Article 1. Lawful Orders and Inspections. 

Section 
2814. Combined vehicle inspection and sobriety checkpoint; Funding. 
2814.1. Vehicle inspection checkpoint program; Motorcycle only check­

points. 

ARTICLE 1 

Lawful Orders and Inspections 

§ 2814. Combined vehicle inspection and sobri­
ety checkpoint; Funding 

Every driver of a passenger vehicle shall stop and 
submit the vehicle to an inspection of the mechanical 
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condition and equipment of the vehicle at any location 
where members of the California Highway Patrol are 
conducting tests and inspections of passenger vehicles 
and when signs are displayed requiring such stop. 

The Commissioner of the California Highway Patrol 
may make and enforce regulations with respect to the 
issuance of stickers or other devices to be displayed upon 
passenger vehicles as evidence that the vehicles have 
been inspected and have been found to be in safe me­
chanical condition and equipped as required by this code 
and equipped with certified motor vehicle pollution con­
trol devices as required by Part 5 (commencing with 
Section 43000) of Division 26 of the Health and Safety 
Code which are correctly installed and in operating 
condition. Any sticker so issued shall be placed on the 
windshield within a seven-inch square as provided in 
Section 26708. 

If, upon such inspection of a passenger vehicle, it is 
found to be in unsafe mechanical condition or not 
equipped as required by this code and the provisions of 
Part 5 (commencing with Section 43000) of Division 26 of 
the Health and Safety Code, the provisions of Article 2 
(commencing with Section 40150) of Chapter 1 of Divi­
sion 17 of this code shall apply. 

The provisions of this section relating to motor vehicle 
pollution control devices apply to vehicles of the United 
States or its agencies, to the extent authorized by federal 
law. 

HISTORY: 
Added Stats 1965 ch 2031 § 10. Amended Stats 1968 ch 49 § 6, effective 

April 25, 1968, ch 178 § 1, ch 764 § 10; Stats 1971 ch 739 § 4; Stats 1975 
ch 957 § 20. 

§ 2814.1. Vehicle inspection checkpoint program; 
Motorcycle only checkpoints 

(a) A board of supervisors of a county may, by ordi­
nance, establish, on highways under its jurisdiction, a 
vehicle inspection checkpoint program to check for vio­
lations of Sections 27153 and 27153.5. The program shall 
be conducted by the local agency or department with the 
primary responsibility for traffic law enforcement. 

(b) A driver of a motor vehicle shall stop and submit to 
an inspection conducted under subdivision (a) when 
signs and displays are posted requiring that stop. 

(c) A county that elects to conduct the program de­
scribed under subdivision (a) may fund that program 
through fine proceeds deposited with the county under 
Section 1463.15 of the Penal Code. 

(d) State and local law enforcement agencies shall not 
conduct motorcycle only checkpoints. 

HISTORY: 
Added Stats 2003 ch 482 § 3 (SB 708). Amended Stats 2011 ch 653 § 1 

(AB 353), effective January 1, 2012; Stats 2012 ch 89 § 2 (AB 1047), 
effective January 1, 2013. 

CHAPTER 6 

New Motor Vehicle Board 

Article 1. Organization of Board. 

Section
 
3016. Funding through imposition of fees.
 

HISTORY: Added Stats 1967 ch 1397 § 2, as Chapter 5. Renumbered 
by Stats 1969 ch 26 § 1. Heading amended Stats 1974 ch 545 § 157. 

ARTICLE 1 

Organization of Board 

§ 3016. Funding through imposition of fees 
(a) New motor vehicle dealers and other licensees 

under the jurisdiction of the board shall be charged fees 
sufficient to fully fund the activities of the board other 
than those conducted pursuant to Section 472.5 of the 
Business and Professions Code. The board may recover 
the direct cost of the activities required by Section 472.5 
of the Business and Professions Code by charging the 
Department of Consumer Affairs a fee which shall be 
paid by the Department of Consumer Affairs with funds 
appropriated from the Certification Account in the Con­
sumer Affairs Fund. All fees shall be deposited, and held 
separate from other moneys, in the Motor Vehicle Ac­
count in the State Transportation Fund, and shall not be 
transferred to the State Highway Account pursuant to 
Section 42273. 

(b) The fees shall be available, when appropriated, 
exclusively to fund the activities of the board. If, at the 
conclusion of any fiscal year, the amount of fees collected 
exceeds the amount of expenditures for this purpose 
during the fiscal year, the surplus shall be carried over 
into the succeeding fiscal year. 

HISTORY: 
Added Stats 1982 ch 327 § 197, effective June 30, 1982. Amended Stats 

1983 ch 1144 § 3.2, effective September 28, 1983; Stats 1985 ch 1201 § 1, 
effective September 29, 1985; Stats 1989 ch 193 § 3; Stats 1990 ch 216 § 
113 (SB 2510); Stats 1996 ch 1088 § 13 (AB 2515), effective September 30, 
1996; Stats 1997 ch 17 § 143 (SB 947). 

DIVISION 3
 

Registration of Vehicles and Certificates of Title
 

Chapter Chapter 
1. Original and Renewal of Registration; Issuance of Certificates of Title. 2. Transfers of Title or Interest. 
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Chapter 
6. Registration and Weight Fees. 

CHAPTER 1 

Original and Renewal of 
Registration; Issuance of Certificates 

of Title 

Article 1. Vehicles Subject to Registration. 

Section 
4000. Registration required; Exceptions. 
4000.1. Pollution control device; Certificate or statement. 
4000.15. Pollution control technology compliance by diesel-fueled ve­

hicles with specified gross vehicle weight rating; Refusal of regis­
tration for certain diesel-fueled vehicles subject to specified emis­
sions reduction requirements. 

4000.2. Pollution control compliance certificate for vehicles previously 
registered outside state. 

4000.3. Biennial certificate of compliance required. 
4000.4. Mandatory registration of vehicles in California. 
4000.6. Registration of commercial vehicle over 10,000 pounds. 
4001. Registration of vehicles exempt from fees. 
4002. Vehicles exempt under permit. 

Article 6. Refusal of Registration. 

4750.1. Application for model year determination; Referee station in­
spection; Fee. 

Article 8.3. Historic and Special Interest Vehicles. 

5050. Legislative findings and declarations.
 
5051. Definitions.
 
5052. Storage; Manner of maintenance.
 

Article 12. Surrender of Registration Documents and License Plates. 

5500. Delivery of certificate of ownership, registration card and license 
plate prior to disassembling vehicle. 

5501. Procedures when vehicle is to be dismantled. 
5505. Application for registration of salvage or dismantled vehicle. 
5506. Certificate of inspection or vehicle verification form. 

ARTICLE 1 

Vehicles Subject to Registration 

§ 4000. Registration required; Exceptions 
(a)(1) A person shall not drive, move, or leave standing 
upon a highway, or in an offstreet public parking 
facility, any motor vehicle, trailer, semitrailer, pole or 
pipe dolly, or logging dolly, unless it is registered and 
the appropriate fees have been paid under this code or 
registered under the permanent trailer identification 
program, except that an off-highway motor vehicle 
which displays an identification plate or device issued 
by the department pursuant to Section 38010 may be 
driven, moved, or left standing in an offstreet public 
parking facility without being registered or paying 
registration fees. 

(2) For purposes of this subdivision, “offstreet public 
parking facility” means either of the following: 

(A) Any publicly owned parking facility. 
(B) Any privately owned parking facility for 

which no fee for the privilege to park is charged and 
which is held open for the common public use of 
retail customers. 
(3) This subdivision does not apply to any motor 

vehicle stored in a privately owned offstreet parking 

facility by, or with the express permission of, the owner 
of the privately owned offstreet parking facility. 

(4) Beginning July 1, 2011, the enforcement of para­
graph (1) shall commence on the first day of the second 
month following the month of expiration of the vehi­
cle’s registration. This paragraph shall become inop­
erative on January 1, 2012. 
(b) No person shall drive, move, or leave standing 

upon a highway any motor vehicle, as defined in Chapter 
2 (commencing with Section 39010) of Part 1 of Division 
26 of the Health and Safety Code, that has been regis­
tered in violation of Part 5 (commencing with Section 
43000) of Division 26 of the Health and Safety Code. 

(c) Subdivisions (a) and (b) do not apply to off-highway 
motor vehicles operated pursuant to Sections 38025 and 
38026.5. 

(d) This section does not apply, following payment of 
fees due for registration, during the time that registra­
tion and transfer is being withheld by the department 
pending the investigation of any use tax due under the 
Revenue and Taxation Code. 

(e) Subdivision (a) does not apply to a vehicle that is 
towed by a tow truck on the order of a sheriff, marshal, 
or other official acting pursuant to a court order or on the 
order of a peace officer acting pursuant to this code. 

(f) Subdivision (a) applies to a vehicle that is towed 
from a highway or offstreet parking facility under the 
direction of a highway service organization when that 
organization is providing emergency roadside assistance 
to that vehicle. However, the operator of a tow truck 
providing that assistance to that vehicle is not respon­
sible for the violation of subdivision (a) with respect to 
that vehicle. The owner of an unregistered vehicle that is 
disabled and located on private property, shall obtain a 
permit from the department pursuant to Section 4003 
prior to having the vehicle towed on the highway. 

(g)(1) Pursuant to Section 4022 and to subparagraph 
(B) of paragraph (3) of subdivision (o) of Section 22651, 
a vehicle obtained by a licensed repossessor as a 
release of collateral is exempt from registration pur­
suant to this section for purposes of the repossessor 
removing the vehicle to his or her storage facility or 
the facility of the legal owner. A law enforcement 
agency, impounding authority, tow yard, storage facil­
ity, or any other person in possession of the collateral 
shall release the vehicle without requiring current 
registration and pursuant to subdivision (f) of Section 
14602.6. 

(2) The legal owner of collateral shall, by operation 
of law and without requiring further action, indemnify 
and hold harmless a law enforcement agency, city, 
county, city and county, the state, a tow yard, storage 
facility, or an impounding yard from a claim arising 
out of the release of the collateral to a licensee, and 
from any damage to the collateral after its release, 
including reasonable attorney’s fees and costs associ­
ated with defending a claim, if the collateral was 
released in compliance with this subdivision. 
(h) For purposes of this section, possession of a Cali­

fornia driver’s license by the registered owner of a 
vehicle shall give rise to a rebuttable presumption that 
the owner is a resident of California. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1959 ch 1233 § 1; Stats 1st Ex 

Sess 1960 ch 23 § 2; Stats 1963 ch 292 § 2, ch 1858 § 7.5, effective July 
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19, 1963, operative October 1, 1963; Stats 1st Ex Sess 1965 ch 2 § 36, 
effective July 12, 1965, operative August 1, 1965; Stats 1967 ch 551 § 1; 
Stats 1968 ch 49 § 7, effective April 25, 1968, ch 764 § 11; Stats 1975 ch 
957 § 21; Stats 1976 ch 1206 § 14; Stats 1982 ch 974 § 1; Stats 1984 ch 
213 § 1, effective June 20, 1984, ch 621 § 1; Stats 1987 ch 44 § 1; Stats 
1988 ch 1008 § 1; Stats 1993 ch 186 § 1 (AB 1566); Stats 1996 ch 10 § 10 
(AB 1869), effective February 9, 1996; Stats 2000 ch 861 § 16 (SB 2084), 
effective September 29, 2000; Stats 2011 ch 21 § 3 (SB 94), effective May 
4, 2011; Stats 2014 ch 390 § 10 (AB 2503), effective September 17, 2014. 

§ 4000.1. Pollution control device; Certificate or 
statement 

(a) Except as otherwise provided in subdivision (b), 
(c), or (d) of this section, or subdivision (b) of Section 
43654 of the Health and Safety Code, the department 
shall require upon initial registration, and upon transfer 
of ownership and registration, of any motor vehicle 
subject to Part 5 (commencing with Section 43000) of 
Division 26 of the Health and Safety Code, a valid 
certificate of compliance or a certificate of noncompli­
ance, as appropriate, issued in accordance with Section 
44015 of the Health and Safety Code. 

(b) With respect to new motor vehicles certified pur­
suant to Chapter 2 (commencing with Section 43100) of 
Part 5 of Division 26 of the Health and Safety Code, the 
department shall accept a statement completed pursu­
ant to subdivision (b) of Section 24007 in lieu of the 
certificate of compliance. 

(c) For purposes of determining the validity of a cer­
tificate of compliance or noncompliance submitted in 
compliance with the requirements of this section, the 
definitions of new and used motor vehicle contained in 
Chapter 2 (commencing with Section 39010) of Part 1 of 
Division 26 of the Health and Safety Code shall control. 

(d) Subdivision (a) does not apply to a transfer of 
ownership and registration under any of the following 
circumstances: 

(1) The initial application for transfer is submitted 
within the 90-day validity period of a smog certificate 
as specified in Section 44015 of the Health and Safety 
Code. 

(2) The transferor is the parent, grandparent, sib­
ling, child, grandchild, or spouse of the transferee. 

(3) A motor vehicle registered to a sole proprietor­
ship is transferred to the proprietor as owner. 

(4) The transfer is between companies the principal 
business of which is leasing motor vehicles, if there is 
no change in the lessee or operator of the motor vehicle 
or between the lessor and the person who has been, for 
at least one year, the lessee’s operator of the motor 
vehicle. 

(5) The transfer is between the lessor and lessee of 
the motor vehicle, if there is no change in the lessee or 
operator of the motor vehicle. 

(6) The motor vehicle was manufactured prior to the 
1976 model-year. 

(7) Except for diesel-powered vehicles, the transfer 
is for a motor vehicle that is four or less model-years 
old. The department shall impose a fee of eight dollars 
($8) on the transferee of a motor vehicle that is four or 
less model-years old. Revenues generated from the 
imposition of that fee shall be deposited into the 
Vehicle Inspection and Repair Fund. 
(e) The State Air Resources Board, under Part 5 

(commencing with Section 43000) of Division 26 of the 

Health and Safety Code, may exempt designated classi­
fications of motor vehicles from subdivision (a) as it 
deems necessary, and shall notify the department of that 
action. 

(f) Subdivision (a) does not apply to a motor vehicle 
when an additional individual is added as a registered 
owner of the motor vehicle. 

(g) For purposes of subdivision (a), any collector motor 
vehicle, as defined in Section 259, is exempt from those 
portions of the test required by subdivision (f) of Section 
44012 of the Health and Safety Code, if the collector 
motor vehicle meets all of the following criteria: 

(1) Submission of proof that the motor vehicle is 
insured as a collector motor vehicle, as shall be re­
quired by regulation of the bureau. 

(2) The motor vehicle is at least 35 model-years old. 
(3) The motor vehicle complies with the exhaust 

emissions standards for that motor vehicle’s class and 
model year as prescribed by the department, and the 
motor vehicle passes a functional inspection of the fuel 
cap and a visual inspection for liquid fuel leaks. 

HISTORY: 
Added Stats 1963 ch 2028 § 1. Amended Stats 1965 ch 2031 § 10.5, 

effective July 23, 1965; Stats 1968 ch 49 § 8, effective April 25, 1968, ch 
764 § 12.5, ch 1160 § 2; Stats 1969 ch 622 § 2, effective July 28, 1969; 
Stats 1970 ch 766 § 1; Stats 1971 ch 1073 § 4, ch 1488 § 3; Stats 1974 ch 
637 § 1; Stats 1975 ch 957 § 22; Stats 1976 ch 231 § 4, ch 1206 § 15; Stats 
1977 ch 1038 § 3, effective September 23, 1977, ch 1083 § 3, effective 
September 27, 1977; Stats 1982 ch 664 § 5, ch 892 § 3.5; Stats 1984 ch 246 
§ 4, ch 631 § 2; Stats 1985 ch 904 § 1; Stats 1988 ch 1544 § 58; Stats 1989 
ch 1154 § 17; Stats 1993 ch 958 § 1 (SB 575); Stats 1995 ch 292 § 1 (AB 
100); Stats 1996 ch 112 § 1 (SB 1528); Stats 1997 ch 801 § 2 (SB 42); Stats 
2002 ch 127 § 1 (AB 2303); Stats 2004 ch 230 § 18 (SB 1107), effective 
August 16, 2004, ch 702 § 12 (AB 2104), effective September 23, 2004, ch 
704 § 3 (AB 2683), operative April 1, 2005; Stats 2005 ch 22 § 194 (SB 
1108), effective January 1, 2006; Stats 2009 ch 200 § 7 (SB 734), effective 
January 1, 2010. 

§ 4000.15. Pollution control technology compli­
ance by diesel-fueled vehicles with specified 
gross vehicle weight rating; Refusal of registra­
tion for certain diesel-fueled vehicles subject to 
specified emissions reduction requirements 

(a) Effective January 1, 2020, the department shall 
confirm, prior to the initial registration or the transfer of 
ownership and registration of a diesel-fueled vehicle 
with a gross vehicle weight rating of more than 14,000 
pounds, that the vehicle is compliant with, or exempt 
from, applicable air pollution control technology require­
ments pursuant to Division 26 (commencing with Sec­
tion 39000) of the Health and Safety Code and regula­
tions of the State Air Resources Board adopted pursuant 
to that division. 

(b) Except as otherwise provided in subdivision (c), for 
diesel-fueled vehicles subject to Section 43018 of the 
Health and Safety Code, as applied to the reduction of 
emissions of diesel particulate matter, oxides of nitrogen, 
and other criteria pollutants from in-use diesel-fueled 
vehicles, and Section 2025 of Title 13 of the California 
Code of Regulations as it read January 1, 2017, or as 
subsequently amended: 

(1) The department shall refuse registration, or 
renewal or transfer of registration, for a diesel-fueled 
vehicle with a gross vehicle weight rating of 14,001 
pounds to 26,000 pounds for the following vehicle 
model years: 
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(A) Effective January 1, 2020, vehicle model years 
2004 and older. 

(B) Effective January 1, 2021, vehicle model years 
2007 and older. 

(C) Effective January 1, 2023, vehicle model years 
2010 and older. 
(2) The department shall refuse registration, or 

renewal or transfer of registration, for a diesel-fueled 
vehicle with a gross vehicle weight rating of more than 
26,000 pounds for the following vehicle model years: 

(A) Effective January 1, 2020, vehicle model years 
2000 and older. 

(B) Effective January 1, 2021, vehicle model years 
2005 and older. 

(C) Effective January 1, 2022, vehicle model years 
2007 and older. 

(D) Effective January 1, 2023, vehicle model 
years 2010 and older. 

(c)(1) As determined by the State Air Resources 
Board, notwithstanding effective dates and vehicle 
model years identified in subdivision (b), the depart­
ment may allow registration, or renewal or transfer of 
registration, for a diesel-fueled vehicle that has been 
reported to the State Air Resources Board, and is using 
an approved exemption, or is compliant with appli­
cable air pollution control technology requirements 
pursuant to Division 26 (commencing with Section 
39000) of the Health and Safety Code and regulations 
of the State Air Resources Board adopted pursuant to 
that division, including vehicles equipped with the 
required model year emissions equivalent engine or 
otherwise using an approved compliance option. 

(2) The State Air Resources Board shall notify the 
department of the vehicles allowed to be registered 
pursuant to this subdivision. 

HISTORY: 
Added Stats 2017 ch 5 § 45 (SB 1), effective April 28, 2017. 

§ 4000.2. Pollution control compliance certificate 
for vehicles previously registered outside state 

(a) Except as otherwise provided in subdivision (b) of 
Section 43654 of the Health and Safety Code, and, 
commencing on April 1, 2005, except for model-years 
exempted from biennial inspection pursuant to Section 
44011 of the Health and Safety Code, the department 
shall require upon registration of a motor vehicle subject 
to Part 5 (commencing with Section 43000) of Division 26 
of the Health and Safety Code, previously registered 
outside this state, a valid certificate of compliance or a 
certificate of noncompliance, as appropriate, issued in 
accordance with Section 44015 of the Health and Safety 
Code. 

(b) For the purposes of determining the validity of a 
certificate of compliance or noncompliance submitted in 
compliance with the requirements of this section, the 
definitions of new and used motor vehicle contained in 
Chapter 2 (commencing with Section 39010) of Part 1 of 
Division 26 of the Health and Safety Code shall control. 

HISTORY: 
Added Stats 1968 ch 1307 § 2. Amended Stats 1969 ch 11 § 2, effective 

March 12, 1969; Stats 1970 ch 766 § 2; Stats 1975 ch 957 § 23; Stats 1976 
ch 231 § 5, ch 1206 § 16; Stats 1977 ch 1083 § 4, effective September 27, 
1977; Stats 1982 ch 892 § 4; Stats 1988 ch 1544 § 59; Stats 1989 ch 1154 

§ 18; Stats 2004 ch 701 § 4.5 (SB 1615), ch 704 § 4 (AB 2683), operative 
April 1, 2005. 

§ 4000.3. Biennial certificate of compliance re­
quired 

(a) Except as otherwise provided in Section 44011 of 
the Health and Safety Code, the department shall re­
quire biennially, upon renewal of registration of any 
motor vehicle subject to Part 5 (commencing with Sec­
tion 43000) of Division 26 of the Health and Safety Code, 
a valid certificate of compliance issued in accordance 
with Section 44015 of the Health and Safety Code. The 
department, in consultation with the Department of 
Consumer Affairs, shall develop a schedule under which 
vehicles shall be required biennially to obtain certificates 
of compliance. 

(b) The Department of Consumer Affairs shall provide 
the department with information on vehicle classes that 
are subject to the motor vehicle inspection and mainte­
nance program. 

(c) The department shall include any information 
pamphlet provided by the Department of Consumer 
Affairs with notification of the inspection requirement 
and with its renewal notices. The information pamphlet 
in the renewal notice shall also notify the owner of the 
motor vehicle of the right to have the vehicle pretested 
pursuant to Section 44011.3 of the Health and Safety 
Code. 

HISTORY: 
Added Stats 1982 ch 892 § 5. Amended Stats 1988 ch 1544 § 60; Stats 

1994 ch 27 § 59 (AB 2018), effective March 30, 1994; Stats 1998 ch 938 § 
2 (SB 1754). 

§ 4000.4. Mandatory registration of vehicles in 
California 

(a) Except as provided in Sections 6700, 6702, and 
6703, any vehicle which is registered to a nonresident 
owner, and which is based in California or primarily 
used on California highways, shall be registered in 
California. 

(b) For purposes of this section, a vehicle is deemed to 
be primarily or regularly used on the highways of this 
state if the vehicle is located or operated in this state for 
a greater amount of time than it is located or operated in 
any other individual state during the registration period 
in question. 

HISTORY: 
Added Stats 1983 ch 409 § 3. Amended Stats 1988 ch 1008 § 2. 

§ 4000.6. Registration of commercial vehicle over 
10,000 pounds 

A commercial motor vehicle, singly or in combination, 
that operates with a declared gross or combined gross 
vehicle weight that exceeds 10,000 pounds shall be 
registered pursuant to Section 9400.1. 

(a) A person submitting an application for registra­
tion of a commercial motor vehicle operated in combi­
nation with a semitrailer, trailer, or any combination 
thereof, shall include the declared combined gross 
weight of all units when applying for registration with 
the department, except as exempted under subdivision 
(a) of Section 9400.1. 
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(b) This section does not apply to pickups nor to any 
commercial motor vehicle or combination that does not 
exceed 10,000 pounds gross vehicle weight. 

(c) A peace officer, as defined in Chapter 4.5 (com­
mencing with Section 830) of Title 3 of Part 2 of the 
Penal Code, having reason to believe that a commer­
cial motor vehicle is being operated, either singly or in 
combination, in excess of its registered declared gross 
or combined gross vehicle weight, may require the 
driver to stop and submit to an inspection or weighing 
of the vehicle or vehicles and an inspection of registra­
tion documents. 

(d) A person shall not operate a commercial motor 
vehicle, either singly or in combination, in excess of its 
registered declared gross or combined gross vehicle 
weight. 

(e) A violation of this section is an infraction pun­
ishable by a fine in an amount equal to the amount 
specified in Section 42030.1. 

HISTORY: 
Added Stats 2000 ch 861 § 17 (SB 2084), effective September 29, 2000. 

Amended Stats 2001 ch 825 § 7.3 (SB 290), ch 826 § 8.5 (AB 1472); Stats 
2004 ch 615 § 21 (SB 1233). 

§ 4001. Registration of vehicles exempt from fees 
All vehicles exempt from the payment of registration 

fees shall be registered as otherwise required by this 
code by the person having custody thereof, and he shall 
display upon the vehicle a license plate bearing distin­
guishing marks or symbols, which shall be furnished by 
the department free of charge. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 4002. Vehicles exempt under permit 
When moved or operated under a permit issued by the 

department, registration is not required of: 
(a) A vehicle not previously registered while being 

moved or operated from a dealer’s, distributor’s, or 
manufacturer’s place of business to a place where 
essential parts of the vehicle are to be altered or 
supplied. 

(b) A vehicle while being moved from a place of 
storage to another place of storage. 

(c) A vehicle while being moved to or from a garage 
or repair shop for the purpose of repairs or alteration. 

(d) A vehicle while being moved or operated for the 
purpose of dismantling or wrecking the same and 
permanently removing it from the highways. 

(e) A vehicle, while being moved from one place to 
another for the purpose of inspection by the depart­
ment, assignment of a vehicle identification number, 
inspection of pollution control devices, or weighing the 
vehicle. 

(f) A vehicle, the construction of which has not been 
completed, until such time as the construction thereof 
is completed and final weights and costs can be deter­
mined for registration purposes. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1959 ch 517 § 1; Stats 1963 ch 

1628 § 1; Stats 1977 ch 326 § 1. 

ARTICLE 6 

Refusal of Registration 

§ 4750.1. Application for model year determina­
tion; Referee station inspection; Fee 

(a) If the department receives an application for reg­
istration of a specially constructed passenger vehicle or 
pickup truck after it has registered 500 specially con­
structed vehicles during that calendar year pursuant to 
Section 44017.4 of the Health and Safety Code, and the 
vehicle has not been previously registered, the vehicle 
shall be assigned the same model-year as the calendar 
year in which the application is submitted, for purposes 
of determining emissions inspection requirements for 
the vehicle. 

(b)(1) If the department receives an application for 
registration of a specially constructed passenger ve­
hicle or pickup truck that has been previously regis­
tered after it has registered 500 specially constructed 
vehicles during that calendar year pursuant to Section 
44017.4 of the Health and Safety Code, and the appli­
cation requests a model-year determination different 
from the model-year assigned in the previous registra­
tion, the application for registration shall be denied 
and the vehicle owner is subject to the emission control 
and inspection requirements applicable to the model-
year assigned in the previous registration. 

(2) For a vehicle participating in the amnesty pro­
gram in effect from July 1, 2011, to June 30, 2012, 
pursuant to Section 9565, the model-year of the previ­
ous registration shall be the calendar year of the year 
in which the vehicle owner applied for amnesty. How­
ever, a denial of an application for registration issued 
pursuant to this paragraph does not preclude the 
vehicle owner from applying for a different model-year 
determination and application for registration under 
Section 44017.4 of the Health and Safety Code in a 
subsequent calendar year. 
(c)(1) The Bureau of Automotive Repair may charge 
the vehicle owner who applies to participate in the 
amnesty program a fee for each referee station inspec­
tion conducted pursuant to Section 9565. The fee shall 
be one hundred sixty dollars ($160) and shall be 
collected by the referee station performing the inspec­
tion. 

(2) A contract to perform referee services may au­
thorize direct compensation to the referee contractor 
from the inspection fees collected pursuant to para­
graph (1). The referee contractor shall deposit the 
inspection fees collected from the vehicle owner into a 
separate trust account that the referee contractor 
shall account for and manage in accordance with 
generally accepted accounting standards and prin­
ciples. Where the department conducts the inspections 
pursuant to Section 9565, the inspection fees collected 
by the department shall be deposited into the Vehicle 
Inspection and Repair Fund. 

HISTORY: 
Added Stats 2002 ch 693 § 2 (SB 1578). Amended Stats 2008 ch 420 § 

2 (AB 619), effective January 1, 2009; Stats 2009 ch 235 § 1 (AB 318), 
effective January 1, 2010; Stats 2010 ch 388 § 1, (AB 2461), effective 
January 1, 2011. 
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ARTICLE 8.3
 

Historic and Special Interest
 
Vehicles
 

HISTORY: Added Stats 1975 ch 753 § 1. 

§ 5050. Legislative findings and declarations 
The Legislature finds and declares that constructive 

leisure pursuits by California citizens is most important. 
This article is intended to encourage responsible partici­
pation in the hobby of collecting, preserving, restoring, 
and maintaining motor vehicles of historic and special 
interest, which hobby contributes to the enjoyment of the 
citizen and the preservation of California’s automotive 
memorabilia. 

HISTORY: 
Added Stats 1975 ch 753 § 1. 

§ 5051. Definitions 
As used in this article, unless the context otherwise 

requires: 
(a) “Collector” is the owner of one or more vehicles 

described in Section 5004 or of one or more special 
interest vehicles, as defined in this article, who col­
lects, purchases, acquires, trades, or disposes of the 
vehicle, or parts thereof, for his or her own use, in 
order to preserve, restore, and maintain the vehicle for 
hobby or historical purposes. 

(b) “Special interest vehicle” is a vehicle of an age 
that is unaltered from the manufacturer’s original 
specifications and, because of its significance, includ­
ing, but not limited to, an out-of-production vehicle or 
a model of less than 2,000 sold in California in a 
model-year, is collected, preserved, restored, or main­
tained by a hobbyist as a leisure pursuit. 

(c) “Parts car” is a motor vehicle that is owned by a 
collector to furnish parts for restoration or mainte­
nance of a special interest vehicle or a vehicle de­
scribed in Section 5004, thus enabling a collector to 
preserve, restore, and maintain a special interest 
vehicle or a vehicle described in Section 5004. 

(d) “Street rod vehicle” is a motor vehicle, other 
than a motorcycle, manufactured in, or prior to, 1948 
that is individually modified in its body style or design, 
including through the use of nonoriginal or reproduc­
tion components, and may include additional modifi­
cations to other components, including, but not limited 
to, the engine, drivetrain, suspension, and brakes in a 
manner that does not adversely affect its safe perfor­
mance as a motor vehicle or render it unlawful for 
highway use. 

HISTORY: 
Added Stats 1975 ch 753 § 1. Amended Stats 1990 ch 929 § 2 (AB 3449); 

Stats 2006 ch 574 § 6 (AB 2520), effective January 1, 2007. 

§ 5052. Storage; Manner of maintenance 
Except as otherwise provided by local ordinance, a 

collector may maintain one or more vehicles described in 
Section 5051, whether currently licensed or unlicensed, 
or whether operable or inoperable, in outdoor storage on 
private property, if every such vehicle and outdoor stor­

age area is maintained in such manner as not to consti­
tute a health hazard and is located away from public 
view, or screened from ordinary public view, by means of 
a suitable fence, trees, shrubbery, opaque covering, or 
other appropriate means. 

HISTORY: 
Added Stats 1975 ch 753 § 1. 

ARTICLE 12
 

Surrender of Registration
 
Documents and License Plates
 

HISTORY: Added Stats 1983 ch 1286 § 21. 

§ 5500. Delivery of certificate of ownership, reg­
istration card and license plate prior to disas­
sembling vehicle 

(a) Any person, other than a licensed dismantler, 
desiring to disassemble a vehicle of a type required to be 
registered under this code, either partially or totally, 
with the intent to use as parts only, to reduce to scrap, or 
to construct another vehicle shall deliver to the depart­
ment the certificate of ownership, the registration card, 
and the license plates last issued to the vehicle before 
dismantling may begin. 

(b) Any person who is convicted of violating subdivi­
sion (a) shall be punished upon a first conviction by 
imprisonment in the county jail for not less than five 
days or more than six months, or by a fine of not less 
than fifty dollars ($50) or more than five hundred dollars 
($500), or by both that fine and imprisonment; and, upon 
a second or any subsequent conviction, by imprisonment 
in the county jail for not less than 30 days or more than 
one year, or by a fine of not less than two hundred fifty 
dollars ($250) or more than one thousand dollars 
($1,000), or by both that fine and imprisonment. 

HISTORY: 
Added Stats 1983 ch 1286 § 21. Amended Stats 1985 ch 1022 § 4. 

§ 5501. Procedures when vehicle is to be dis­
mantled 

The provisions of Sections 4457, 4458, and 4459 shall 
not apply when a vehicle is reported for dismantling. 
However, any person desiring to dismantle a vehicle 
shall, in accordance with Section 5500 or 11520, surren­
der to the department the certificate of ownership, reg­
istration card, and license plate or plates last issued for 
the vehicle. In the event the person so reporting is 
unable to furnish the certificate of ownership, registra­
tion card, and license plate or plates last issued to the 
vehicle, or any of them, the department may receive the 
report and application, examine into the circumstances 
of the case, and many require the filing of suitable 
affidavits, or other information or documents. No dupli­
cate certificate of ownership, registration card, license 
plate or plates will be issued when a vehicle is reported 
for dismantling. No fees shall be required for acceptance 
of any affidavit provided pursuant to this section or on 
account of any stolen, lost or damaged certificate, card, 
plate or plates or duplicates thereof, unless the vehicle is 
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subsequently registered in accordance with Section 
11519. 

HISTORY: 
Added Stats 1983 ch 1286 § 21. 

§ 5505. Application for registration of salvage or 
dismantled vehicle 

(a) This section applies to any vehicle reported to be a 
total loss salvage vehicle pursuant to Section 11515 and 
to any vehicle reported for dismantling pursuant to 
Section 5500 or 11520. 

(b) Whenever an application is made to the Depart­
ment of Motor Vehicles to register a vehicle described in 
subdivision (a), that department shall inspect the vehicle 
to determine its proper identity or request that the 
inspection be performed by the Department of the Cali­
fornia Highway Patrol. An inspection by the Department 
of Motor Vehicles shall not preclude that department 
from referring the vehicle to the Department of the 
California Highway Patrol for an additional inspection if 
deemed necessary. 

(c) The Department of the California Highway Patrol 
shall inspect, on a random basis, those vehicles described 
in subdivision (a) that have been presented to the De­
partment of Motor Vehicles for registration after comple­
tion of the reconstruction process to determine the 
proper identity of those vehicles. The vehicle being 
presented for inspection shall be a complete vehicle, in 
legal operating condition. If the vehicle was originally 
manufactured with a “supplemental restraint system” as 
defined in Section 593, the reconstructed vehicle shall 
also be equipped with a supplemental restraint system 
in good working order that meets applicable federal 
motor vehicle safety standards and conforms to the 
manufacturer’s specifications for that vehicle. The in­
spection conducted pursuant to this subdivision shall be 
a comprehensive, vehicle identification number inspec­
tion. 

(d) A salvage vehicle rebuilder, as defined in Section 
543.5, or other individual in possession of a vehicle 
described in subdivision (a), who is submitting the ve­
hicle for registration as described in subdivision (b), 
shall have available, and shall present upon demand of 
the Department of the California Highway Patrol, bills of 
sale, invoices, or other acceptable proof of ownership of 
component parts, and invoices for minor component 
parts. Additionally, bills of sale and invoices shall include 
the year, make, model, and the vehicle identification 
number of the vehicle from which the parts were re­
moved or sold, the name and signature of the person 
from whom the parts were acquired, and his or her 
address, and telephone number. To assist in the identi­
fication of the seller of new or used parts, the number of 
the seller’s driver’s license, identification card, social 
security card, or Federal Employer Identification Num­
ber shall be provided by the seller to the buyer on the 
bills of sale and invoice. The seller of a salvage vehicle, or 
the agent of the seller, shall inform the purchaser of the 
vehicle that ownership documentation for certain re­
placement parts used in the repair of the vehicle will be 
required in the inspection required under this section. 

(e) As used in this section, the term “component parts 
for passenger motor vehicles” includes supplemental 

restraint systems, the cowl or firewall, front-end assem­
bly, rear clip, including the roof panel, the roof panel 
when installed separately, and the frame or any portion 
thereof, or in the case of a unitized body, the supporting 
structure that serves as the frame, each door, the hood, 
each fender or quarter panel, deck lid or hatchback, each 
bumper, both T-tops, replacement transmissions or 
transaxles, and a replacement motor. 

(1) As used in this subdivision, “front-end assembly” 
includes all of the following: hood, fenders, bumper, 
and radiator supporting members for these items. For 
vehicles with a unitized body, the front-end assembly 
also includes the frame support members. 

(2) As used in this subdivision, “rear clip” includes 
the roof, quarter panels, trunk lid, floor pan, and the 
support members for each item. 
(f) As used in this section, “major component parts for 

trucks, truck-type or bus-type vehicles” includes the cab, 
the frame or any portion thereof, and, in the case of a 
unitized body, the supporting structure which serves as a 
frame, the cargo compartment floor panel or passenger 
compartment floor pan, roof panel, and replacement 
transmissions or transaxles, and replacement motors, 
each door, hood, each fender or quarter panel, each 
bumper, and the tailgate. All component parts identified 
in subdivision (e), common to a truck, truck-type or 
bus-type vehicle, not listed in this section, shall be 
considered as included in this section if the part is 
replaced. 

(1) “Major component parts for motorcycles” in­
cludes the engine or motor, transmission or transaxle, 
frame, front fork, and crankcase. 

(2) “Minor component parts for motorcycles” in­
cludes the fairing and any other body molding. 
(g) If the vehicle identification number, year, make, or 

model required under subdivision (d) cannot be deter­
mined, the Department of the California Highway Patrol 
may accept, in lieu of that information, a certification on 
a form provided by that department, signed by the 
person submitting the vehicle for inspection, that the 
part was not obtained by means of theft or fraud. 

HISTORY: 
Added Stats 1995 ch 684 § 2 (SB 549), effective October 10, 1995, 

operative January 1, 1997. Amended Stats 1996 ch 450 § 1 (SB 1713), 
operative until January 1, 2003; Stats 2002 ch 670 § 7 (SB 1331), effective 
January 1, 2003. 

§ 5506. Certificate of inspection or vehicle verifi­
cation form 

No salvage vehicle rebuilder may resell or transfer 
ownership of any vehicle that is subject to inspection as 
provided in Section 5505, unless either a certificate of 
inspection issued by the Department of the California 
Highway Patrol, or vehicle verification form completed 
by an authorized employee of the Department of Motor 
Vehicles is provided to the buyer upon sale or transfer. 
Responsibility for compliance with this section shall rest 
with the salvage vehicle rebuilder selling or transferring 
the vehicle. This section shall not apply to a salvage 
vehicle rebuilder who has applied for and received a title 
in accordance with Section 5505. 

HISTORY: 
Added Stats 2002 ch 670 § 8 (SB 1331), effective January 1, 2003. 
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CHAPTER 2 

Transfers of Title or Interest 

Article 2. Endorsement and Delivery of Documents. 

Section
 
5751.5. Emissions statement; Warning to buyer.
 

ARTICLE 2 

Endorsement and Delivery of
 
Documents
 

§ 5751.5. Emissions statement; Warning to buyer 
(a) Upon transfer of the title or interest of the regis­

tered owner of a motor vehicle that is subject to Part 5 
(commencing with Section 43000) of Division 26 of the 
Health and Safety Code, if no certificate of compliance or 
certificate of noncompliance is submitted to the depart­
ment pursuant to the exemptions described in paragraph 
(1) of subdivision (d) of Section 4000.1, the transferor of 
that vehicle shall sign and deliver to the transferee, upon 
completion of the transaction, the original copy of a 
statement, under penalty of perjury, that he or she has 
not modified the emissions system of the vehicle and 
does not have any personal knowledge of anyone else 
modifying the system in a manner that causes the 
emission system to fail to qualify for the issuance of a 
certificate of compliance pursuant to Section 44015 of the 
Health and Safety Code. The transferor shall keep a 
duplicate copy of the statement delivered to the trans­
feree pursuant to this section. The department shall 
prescribe and make available to transferors the neces­
sary forms to comply with this subdivision. 

(b) Any form prescribed by the department pursuant 
to subdivision (a) shall contain the following statement 
and a space for the signatures of the transferor and 
transferee at the end of the statement: 

“WARNING TO THE BUYER 

“A valid certificate of compliance was submitted 
to the Department of Motor Vehicles with an ap­
plication for the renewal of registration of this 
vehicle. If an application for transfer is submitted 
to the department within the 90–day validity pe­
riod of the smog certification, no new smog certifi­
cation will be required. However, at present, you 
may be purchasing a vehicle that may not be in 
compliance with specified emission standards. 

“By signing this statement, you acknowledge 
that the seller is not required to provide you with 
an additional certificate of compliance prior to the 
completion of this transaction. 

“You may have this vehicle tested at a licensed 
smog check station prior to completion of this 
transaction to verify compliance. If the vehicle 
passes the test, you shall be responsible for the 
costs of the test. If the vehicle fails the test, the 
seller is obligated to reimburse you the cost of 
having the vehicle tested and, without expense to 

you, must have the vehicle repaired to comply with 
specified emission standards prior to completion of 
this transaction. 

(Transferor) (Date) 

(Transferee) (Date)” 

HISTORY: 
Added Stats 1993 ch 958 § 2 (SB 575). Amended Stats 2002 ch 127 § 2 

(AB 2303); Stats 2004 ch 650 § 7 (AB 3047), effective January 1, 2005. 

CHAPTER 6 

Registration and Weight Fees 

Article 2. Registration Fees. 

Section 
9250.18. Collection of administrative fees; Transmission of revenues to 

Vehicle Inspection and Repair Fund. 
9255.2. Fee for registration or transfer of ownership. 
9257.5. Fee for temporary permit where certificate of compliance re­

quired; Deposit. 
9258. Fee for one-trip permit. 

ARTICLE 2 

Registration Fees 

§ 9250.18. Collection of administrative fees; 
Transmission of revenues to Vehicle Inspection 
and Repair Fund 

(a) The department shall collect the administrative 
fee established pursuant to Sections 44081 and 44081.6 
of the Health and Safety Code upon the renewal of 
registration or transfer of ownership of any motor ve­
hicle registered in the state. 

(b) On a monthly basis, after deducting its reasonable 
costs, the department shall transmit all revenues, in­
cluding accrued interest, received pursuant to this sec­
tion, for deposit in the Vehicle Inspection and Repair 
Fund, for use by the Department of Consumer Affairs 
pursuant to Chapter 5 (commencing with Section 44000) 
of Part 5 of Division 26 of the Health and Safety Code. 
Alternatively, the department and the Department of 
Consumer Affairs may, by interagency agreement, estab­
lish a procedure for the Department of Consumer Affairs 
to reimburse the department for its reasonable costs 
incurred in collecting the administrative fees. 

HISTORY: 
Added Stats 1994 ch 27 § 61 (AB 2018), effective March 30, 1994. 

Amended Stats 1994 ch 1220 § 54.2 (AB 3132), effective September 30, 
1994. 

§ 9255.2. Fee for registration or transfer of own­
ership 

(a) In addition to any other fees specified in this code 
and the Revenue and Taxation Code, a fee of not more 
than fifty dollars ($50), as determined by the Depart­
ment of the California Highway Patrol to cover the costs 
of implementing and conducting the inspection program 
required under Section 5505, shall be paid to the Depart­
ment of Motor Vehicles at the time inspection is made for 
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initial registration or transfer of ownership of a vehicle 
included in paragraphs (1) and (2) of subdivision (b) of 
Section 4453. 

(b) The fees collected pursuant to subdivision (a) shall 
be deposited in the Motor Vehicle Account in the State 
Transportation Fund. The money deposited in the ac­
count shall be available, upon appropriation by the 
Legislature, for distribution as follows: 

(1) Not more than three dollars ($3) of each fee 
collected under subdivision (a) to the Department of 
Motor Vehicles. 

(2) The remainder to the Department of the Califor­
nia Highway Patrol. 

HISTORY: 
Added Stats 1994 ch 1008 § 12 (SB 1833), operative July 1, 1995. 

Amended Stats 1996 ch 450 § 2 (SB 1713), operative until January 1, 
2003; Stats 2002 ch 670 § 9 (SB 1331). 

§ 9257.5. Fee for temporary permit where certifi­
cate of compliance required; Deposit 

(a) Except as provided in subdivision (c), a fee of fifty 
dollars ($50) shall be paid for each temporary permit 
issued pursuant to Section 4156 when a certificate of 
compliance is required pursuant to Section 4000.3. 

(b) After deducting its administrative costs, the de­

partment shall deposit fees collected pursuant to subdi­
vision (a) in the High Polluter Repair or Removal Ac­
count in the Vehicle Inspection and Repair Fund. 

(c) The department shall not charge a fee pursuant to 
subdivision (a) if the department is presented at the time 
the temporary permit is issued with sufficient evidence, 
as determined by the department, that the owner of the 
vehicle is an income eligible applicant who had his or her 
vehicle accepted into the Bureau of Automotive Repair 
Consumer Assistance Program as established pursuant 
to Chapter 5 (commencing with Section 44000) of Part 5 
of Division 26 of the Health and Safety Code. 

HISTORY: 
Added Stats 2008 ch 451 § 2 (AB 2241), effective January 1, 2009. 

§ 9258. Fee for one-trip permit 
A fee of fifteen dollars ($15) shall be paid to the 

department for each one–trip permit issued pursuant to 
Section 4003. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1961 ch 58 § 21, effective 

March 31, 1961; Stats 1963 ch 1628 § 3; Stats 1981 ch 541 § 28, effective 
September 17, 1981, operative January 1, 1982; Stats 2003 ch 719 § 15 
(SB 1055). 

DIVISION 4
 

Special Antitheft Laws
 

Chapter 2. Reports of Stored Vehicles. 

Section
 
10652.5. Motor vehicle storage fees.
 

Chapter 3.5. Motor Vehicle Chop Shops. 

10801. Ownership or operation of chop shop. 
10802. Misrepresentation or prevention of identification of vehicles or 

parts. 
10803. Purchase for resale; Sale or transfer. 
10804. Inapplicability of provisions to specified persons. 

Chapter 4. Theft and Injury of Vehicles. 

10854. Unlawful use or tampering by bailee. 

Chapter 5. Motor Vehicle Theft Prevention. 

10904. Public education campaign. 

CHAPTER 2 

Reports of Stored Vehicles 

§ 10652.5. Motor vehicle storage fees 
(a) Whenever the name and address of the legal owner 

of a motor vehicle is known, or may be ascertained from 
the registration records in the vehicle or from the records 
of the Department of Motor Vehicles, no fee or service 
charge may be imposed upon the legal owner for the 
parking and storage of the motor vehicle except as 
follows: (1) The first 15 days of possession and (2) 
following that 15-day period, the period commencing 
three days after written notice is sent by the person in 

receipt requested, and continuing for a period not to 
exceed any applicable time limit set forth in Section 3068 
or 3068.1 of the Civil Code. 

(b) The costs of notifying the legal owner may be 
charged as part of the storage fee when the motor vehicle 
has been stored for an indefinite period of time and 
notice is given no sooner than the third day of possession. 
This subdivision also applies if the legal owner refuses to 
claim possession of the motor vehicle. 

(c) In any action brought by, or on behalf of, a legal 
owner of a motor vehicle to which subdivision (a) applies, 
to recover a motor vehicle alleged to be withheld by the 
person in possession of the motor vehicle by demanding 
storage fees or charges for any number of days in excess 
of that permitted pursuant to subdivision (a), the pre­
vailing party shall be entitled to reasonable attorney’s 
fees, not to exceed one thousand seven hundred fifty 
dollars ($1,750). The recovery of those fees is in addition 
to any other right, remedy, or cause of action of that 
party. 

(d) All storage and towing fees charged to a legal 
owner of a motor vehicle shall be reasonable. For pur­
poses of this section, fees are presumed to be reasonable 
if they comply with subdivision (c) of Section 22524.5. 

(e) This section is not applicable to any motor vehicle 
stored by a levying officer acting under the authority of 
judicial process. 

HISTORY: 
Added Stats 1973 ch 911 § 1. Amended Stats 1983 ch 913 § 1; Stats 

1988 ch 1092 § 5; Stats 1991 ch 727 § 3 (AB 1882); Stats 1995 ch 289 § 1 
possession to the legal owner by certified mail, return (AB 323); Stats 2018 ch 434 § 1 (AB 2392), effective January 1, 2019. 
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CHAPTER 3.5 

Motor Vehicle Chop Shops 

HISTORY: Added Stats 1993 ch 386 § 3, effective September 7, 1993. 

§ 10801. Ownership or operation of chop shop 
Any person who knowingly and intentionally owns or 

operates a chop shop is guilty of a public offense and, 
upon conviction, shall be punished by imprisonment 
pursuant to subdivision (h) of Section 1170 of the Penal 
Code for two, three, or four years, or by a fine of not more 
than fifty thousand dollars ($50,000), or by both the fine 
and imprisonment, or by up to one year in the county jail, 
or by a fine of not more than one thousand dollars 
($1,000), or by both the fine and imprisonment. 

HISTORY: 
Added Stats 1993 ch 386 § 3 (SB 73), effective September 7, 1993. 

Amended Stats 2011 ch 15 § 603 (AB 109), effective April 4, 2011, 
operative October 1, 2011. 

§ 10802. Misrepresentation or prevention of 
identification of vehicles or parts 

Any person who knowingly alters, counterfeits, de­
faces, destroys, disguises, falsifies, forges, obliterates, or 
removes vehicle identification numbers, with the intent 
to misrepresent the identity or prevent the identification 
of motor vehicles or motor vehicle parts, for the purpose 
of sale, transfer, import, or export, is guilty of a public 
offense and, upon conviction, shall be punished by im­
prisonment pursuant to subdivision (h) of Section 1170 of 
the Penal Code for 16 months, or two or three years, or 
by a fine of not more than twenty–five thousand dollars 
($25,000), or by both the fine and imprisonment, or by up 
to one year in the county jail, or by a fine of not more 
than one thousand dollars ($1,000), or by both the fine 
and imprisonment. 

HISTORY: 
Added Stats 1993 ch 386 § 3 (SB 73), effective September 7, 1993. 

Amended Stats 2011 ch 15 § 604 (AB 109), effective April 4, 2011, 
operative October 1, 2011. 

§ 10803. Purchase for resale; Sale or transfer 
(a) Any person who buys with the intent to resell, 

disposes of, sells, or transfers, more than one motor 
vehicle or parts from more than one motor vehicle, with 
the knowledge that the vehicle identification numbers of 
the motor vehicles or motor vehicle parts have been 
altered, counterfeited, defaced, destroyed, disguised, fal­
sified, forged, obliterated, or removed for the purpose of 
misrepresenting the identity or preventing the identifi­
cation of the motor vehicles or motor vehicle parts, is 
guilty of a public offense and, upon conviction, shall be 
punished by imprisonment pursuant to subdivision (h) of 
Section 1170 of the Penal Code for two, four, or six years, 
or by a fine of not more than sixty thousand dollars 
($60,000), or by both the fine and imprisonment, or by up 
to one year in the county jail, or by a fine of not more 
than one thousand dollars ($1,000), or by both the fine 
and imprisonment. 

(b) Any person who possesses, for the purpose of sale, 
transfer, import, or export, more than one motor vehicle 
or parts from more than one motor vehicle, with the 

knowledge that the vehicle identification numbers of the 
motor vehicles or motor vehicle parts have been altered, 
counterfeited, defaced, destroyed, disguised, falsified, 
forged, obliterated, or removed for the purpose of mis­
representing the identity or preventing the identification 
of the motor vehicles or motor vehicle parts, is guilty of a 
public offense and, upon conviction, shall be punished by 
imprisonment pursuant to subdivision (h) of Section 
1170 of the Penal Code for 16 months, or two or three 
years, or by a fine of not more than thirty thousand 
dollars ($30,000), or by both the fine and imprisonment, 
or by imprisonment in the county jail not exceeding one 
year or by a fine of not more than one thousand dollars 
($1,000) or by both the fine and imprisonment. 

HISTORY: 
Added Stats 1993 ch 386 § 3 (SB 73), effective September 7, 1993. 

Amended Stats 2011 ch 15 § 605 (AB 109), effective April 4, 2011, 
operative October 1, 2011. 

§ 10804. Inapplicability of provisions to specified 
persons 

(a) Section 10803 does not apply to a motor vehicle 
scrap processor who, in the normal legal course of 
business and in good faith, processes a motor vehicle or 
motor vehicle part by crushing, compacting, or other 
similar methods, if any vehicle identification number is 
not removed from the motor vehicle or motor vehicle part 
prior to or during the processing. 

(b) Section 10803 does not apply to any owner or 
authorized possessor of a motor vehicle or motor vehicle 
part which has been recovered by law enforcement 
authorities after having been stolen or if the condition of 
the vehicle identification number of the motor vehicle or 
motor vehicle part is known to, or has been reported to, 
law enforcement authorities. Law enforcement authori­
ties are presumed to have knowledge of all vehicle 
identification numbers on a motor vehicle or motor 
vehicle part which are altered, counterfeited, defaced, 
disguised, falsified, forged, obliterated, or removed, 
when law enforcement authorities deliver or return the 
motor vehicle or motor vehicle part to its owner or an 
authorized possessor after it has been recovered by law 
enforcement authorities after having been reported sto­
len. 

HISTORY: 
Added Stats 1993 ch 386 § 3 (SB 73), effective September 7, 1993. 

CHAPTER 4 

Theft and Injury of Vehicles 

§ 10854. Unlawful use or tampering by bailee 
Every person having the storage, care, safe–keeping, 

custody, or possession of any vehicle of a type subject to 
registration under this code who, without the consent of 
the owner, takes, hires, runs, drives, or uses the vehicle 
or who takes or removes any part thereof is guilty of a 
misdemeanor and upon conviction shall be punished by a 
fine of not exceeding one thousand dollars ($1,000) or by 
imprisonment in the county jail for not exceeding one 
year or by both. 
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HISTORY: 
Enacted Stats 1959 ch 3. 

CHAPTER 5 

Motor Vehicle Theft Prevention 

HISTORY: Added Stats 1994 ch 1248 § 5 (SB 1743), effective January 
1, 1995. Former Chapter 5, also entitled “Motor Vehicle Theft 

Prevention,” consisting of §§ 10900-10902, was added Stats 1994 ch 
1247 § 7, effective January 1, 1995, and repealed Stats 2015 ch 303 § 

536, effective January 1, 2016. Former Chapter 5, entitled “Motor 
Vehicle Theft and Motor Vehicle Insurance Fraud Reporting”, 

consisting of §§ 10900-10905, was added Stats 1982 ch 957 § 2 and 
repealed Stats 1989 ch 1119 § 7. 

§ 10904. Public education campaign 
The commissioner may develop a public education 

campaign to deter participation in auto insurance fraud 
and to encourage reporting of fraudulent claims. 

HISTORY: 
Added Stats 2000 ch 867 § 22 (SB 1988). 

DIVISION 5
 

Occupational Licensing and Business Regulations
 

Chapter 3. Automobile Dismantlers. 

Section 
11515. Total loss salvage vehicles; Duties of insurance company, salvage 

pool, owner, etc.; Certificate of ownership; Salvage certificate; 
Punishment for violations; Civil penalty. 

Chapter 7. Sale of Automobile Parts. 

12000. Investigation and enforcement. 
12001. Invoice; Required information. 
12002. Defective vehicle parts. 
12003. Violation. 

Chapter 9. Towing. 

12110. Acceptance of gift or compensation from towing service; Referral 
fees from repair shop. 

CHAPTER 3 

Automobile Dismantlers 

HISTORY: Added Stats 1961 ch 1640 § 6, operative January 1, 1962. 

§ 11515. Total loss salvage vehicles; Duties of in­
surance company, salvage pool, owner, etc.; Cer­
tificate of ownership; Salvage certificate; Punish­
ment for violations; Civil penalty 

(a)(1) Whenever an insurance company makes a total 
loss settlement on a total loss salvage vehicle, the 
insurance company, an occupational licensee of the 
department authorized by the insurance company, or a 
salvage pool authorized by the insurance company, 
within 10 days from the settlement of the loss, shall 
forward the properly endorsed certificate of ownership 
or other evidence of ownership acceptable to the de­
partment, the license plates, and a fee in the amount of 
fifteen dollars ($15), to the department. An occupa­
tional licensee of the department may submit a certifi­
cate of license plate destruction in lieu of the actual 
license plate. 

(2) If an insurance company, an occupational li­
censee of the department authorized by the insurance 
company, or a salvage pool authorized by the insur­
ance company is unable to obtain the properly en­

dorsed certificate of ownership or other evidence of 
ownership acceptable to the department within 30 
days following oral or written acceptance by the owner 
of an offer of an amount in settlement of a total loss, 
that insurance company, licensee, or salvage pool, on a 
form provided by the department and signed under 
penalty of perjury, may request the department to 
issue a salvage certificate for the vehicle. The request 
shall include and document that the requester has 
made at least two written attempts to obtain the 
certificate of ownership or other acceptable evidence of 
title, and shall include the license plates and fee 
described in paragraph (1). 

(3) The department, upon receipt of the certificate of 
ownership, other evidence of title, or properly executed 
request described in paragraph (2), the license plates, 
and the fee, shall issue a salvage certificate for the 
vehicle. 
(b) Whenever the owner of a total loss salvage vehicle 

retains possession of the vehicle, the insurance company 
shall notify the department of the retention on a form 
prescribed by the department. The insurance company 
shall also notify the insured or owner of the insured’s or 
owner’s responsibility to comply with this subdivision. 
The owner shall, within 10 days from the settlement of 
the loss, forward the properly endorsed certificate of 
ownership or other evidence of ownership acceptable to 
the department, the license plates, and a fee in the 
amount of fifteen dollars ($15) to the department. The 
department, upon receipt of the certificate of ownership 
or other evidence of title, the license plates, and the fee, 
shall issue a salvage certificate for the vehicle. 

(c) Whenever a total loss salvage vehicle is not the 
subject of an insurance settlement, the owner shall, 
within 10 days from the loss, forward the properly 
endorsed certificate of ownership or other evidence of 
ownership acceptable to the department, the license 
plates, and a fee in the amount of fifteen dollars ($15) to 
the department. 

(d) Whenever a total loss salvage vehicle is not the 
subject of an insurance settlement, a self-insurer, as 
defined in Section 16052, shall, within 10 days from the 
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loss, forward the properly endorsed certificate of owner­
ship or other evidence of ownership acceptable to the 
department, the license plates, and a fee in the amount 
of fifteen dollars ($15) to the department. 

(e) Prior to the sale or disposal of a total loss salvage 
vehicle, the owner, owner’s agent, or salvage pool, shall 
obtain a properly endorsed salvage certificate and de­
liver it to the purchaser within 10 days after payment in 
full for the salvage vehicle and shall also comply with 
Section 5900. The department shall accept the endorsed 
salvage certificate in lieu of the certificate of ownership 
or other evidence of ownership when accompanied by an 
application and other documents and fees, including, but 
not limited to, the fees required by Section 9265, as may 
be required by the department. 

(f) This section does not apply to a vehicle that has 
been driven or taken without the consent of the owner 
thereof, until the vehicle has been recovered by the 
owner and only if the vehicle is a total loss salvage 
vehicle. 

(g) A violation of subdivision (a), (b), (d), or (e) is a 
misdemeanor, pursuant to Section 40000.11. Notwith­
standing Section 40000.11, a violation of subdivision (c) 
is an infraction, except that, if committed with the intent 
to defraud, a violation of subdivision (c) is a misde­
meanor. 

(h)(1) A salvage certificate issued pursuant to this 
section shall include a statement that the seller and 
subsequent sellers that transfer ownership of a total 
loss vehicle pursuant to a properly endorsed salvage 
certificate are required to disclose to the purchaser at, 
or prior to, the time of sale that the vehicle has been 
declared a total loss salvage vehicle. 

(2) Effective on and after the department includes 
in the salvage certificate form the statement described 
in paragraph (1), a seller who fails to make the 
disclosure described in paragraph (1) shall be subject 
to a civil penalty of not more than five hundred dollars 
($500). 

(3) Nothing in this subdivision affects any other 
civil remedy provided by law, including, but not lim­
ited to, punitive damages. 

HISTORY: 
Added Stats 1980 ch 629 § 5. Amended Stats 1981 ch 714 § 442; Stats 

1984 ch 1026 § 1; Stats 1986 ch 952 § 3; Stats 1991 ch 470 § 1 (AB 779), 
operative July 1, 1992; Stats 1998 ch 453 § 1 (AB 218); Stats 2002 ch 826 
§ 1 (SB 2076); Stats 2003 ch 719 § 20 (SB 1055); Stats 2006 ch 412 § 1 (AB 
1122), effective January 1, 2007. 

CHAPTER 7 

Sale of Automobile Parts 

HISTORY: Added Stats 1975 ch 678 § 70. 

§ 12000. Investigation and enforcement 
The Bureau of Automotive Repair in the Department 

of Consumer Affairs shall enforce the provisions of this 
chapter. The Bureau of Automotive Repair shall investi­
gate and inspect retail outlets to insure compliance with 
this chapter. 

HISTORY: 
Added Stats 1975 ch 678 § 70. 

§ 12001. Invoice; Required information 
(a) Any person who sells and installs new parts in 

passenger cars, in the ordinary course of his business, 
shall provide the customer with an invoice which iden­
tifies by brand name, or other comparable designation, 
the part or parts installed. 

(b) Any person who sells and installs used or factory 
rebuilt parts in passenger cars, in the ordinary course of 
his business, shall provide the customer with an invoice 
which specifically designates the used part or parts 
installed. 

(c) This section shall not apply to any fitting or other 
device necessary to the installation of any new, used or 
factory rebuilt part subject to the provisions of this 
section. 

HISTORY: 
Added Stats 1975 ch 678 § 70. 

§ 12002. Defective vehicle parts 
No person shall knowingly manufacture, sell, or install 

in any vehicle, any vehicle part which, under the provi­
sions of Chapter 301 (commencing with Section 30101) of 
Part A of Subtitle VI of Title 49 of the United States 
Code, is, or has been, determined to be defective and 
subject to customer notification or recall. 

HISTORY: 
Added Stats 1975 ch 678 § 70. Amended Stats 2018 ch 198 § 20 (AB 

3246), effective January 1, 2019. 

§ 12003. Violation 
Any violation of this chapter shall be a misdemeanor. 

HISTORY: 
Added Stats 1975 ch 678 § 70. 

CHAPTER 9 

Towing 

HISTORY: Added Stats 1983 ch 746 § 1. 

§ 12110. Acceptance of gift or compensation from 
towing service; Referral fees from repair shop 

(a) Except as provided in subdivision (b), no towing 
service shall provide and no person or public entity shall 
accept any direct or indirect commission, gift, or any 
compensation whatever from a towing service in consid­
eration of arranging or requesting the services of a tow 
truck. As used in this section, “arranging” does not 
include the activities of employees or principals of a 
provider of towing services in responding to a request for 
towing services. 

(b) Subdivision (a) does not preclude a public entity 
otherwise authorized by law from requiring a fee in 
connection with the award of a franchise for towing 
vehicles on behalf of that public entity. However, the fee 
in those cases may not exceed the amount necessary to 
reimburse the public entity for its actual and reasonable 
costs incurred in connection with the towing program. 

(c) Any towing service or any employee of a towing 
service that accepts or agrees to accept any money or 
anything of value from a repair shop and any repair shop 
or any employee of a repair shop that pays or agrees to 



§ 22513 VEHICLE CODE 256 

pay any money or anything of value as a commission, 
referral fee, inducement, or in any manner a consider­
ation, for the delivery or the arranging of a delivery of a 
vehicle, not owned by the repair shop or towing service, 
for the purpose of storage or repair, is guilty of a 
misdemeanor, punishable as set forth in subdivision (d). 
Nothing in this subdivision prevents a towing service 
from towing a vehicle to a repair shop owned by the same 
company that owns the towing service. 

(d) Any person convicted of a violation of subdivision 
(a) or (c) shall be punished as follows: 

(1) Upon first conviction, by a fine of not more than 
five thousand dollars ($5,000) or imprisonment in the 
county jail for not more than six months, or by both 
that fine and imprisonment. If the violation of subdi­
vision (a) or (c) is committed by a tow truck driver, the 
person’s privilege to operate a motor vehicle shall be 
suspended by the department under Section 13351.85. 
The clerk of the court shall send a certified abstract of 
the conviction to the department. If the violation of 
either subdivision (a) or (c) is committed by a tow truck 

driver, the court may order the impoundment of the 
tow truck involved for not more than 15 days. 

(2) Upon a conviction of a violation of subdivision (a) 
or (c) that occurred within seven years of one or more 
separate convictions of violations of subdivision (a) or 
(c), by a fine of not more than ten thousand dollars 
($10,000) or imprisonment in the county jail for not 
more than one year, or by both that fine and impris­
onment. If the violation of subdivision (a) or (c) is 
committed by a tow truck driver, the person’s privilege 
to operate a motor vehicle shall be suspended by the 
department under Section 13351.85. The clerk of the 
court shall send a certified abstract of the conviction to 
the department. If the violation of either subdivision 
(a) or (c) is committed by a tow truck owner, the court 
may order the impoundment of the tow truck involved 
for not less than 15 days but not more than 30 days. 

HISTORY: 
Added Stats 1983 ch 746 § 1. Amended Stats 1988 ch 924 § 5; Stats 

1994 ch 268 § 1 (AB 3017), ch 675 § 4 (SB 1741); Stats 2000 ch 641 § 1 (AB 
2729). 

DIVISION 11
 

Rules of the Road
 

Chapter 
9. Stopping, Standing, and Parking. 
10. Removal of Parked and Abandoned Vehicles. 

HISTORY: Enacted Stats 1959 ch 3. 

CHAPTER 9 

Stopping, Standing, and Parking 

Section 
22513. Towing companies or tow trucks soliciting business; Provision of 

written estimate to vehicle owner or operator; Fee limitations; 
Misdemeanor violations. 

22513.1. Documentation of information by business taking possession of 
vehicle from tow truck. 

22524.5. Liability of insurer to person performing towing and storage 
services; Discharge of obligation. 

HISTORY: Enacted Stats 1959 ch 3. 

§ 22513. Towing companies or tow trucks solicit­
ing business; Provision of written estimate to ve­
hicle owner or operator; Fee limitations; Misde­
meanor violations 

(a)(1) It is a misdemeanor for a towing company or the 
owner or operator of a tow truck to stop or cause a 
person to stop at the scene of an accident or near a 
disabled vehicle for the purpose of soliciting an en­
gagement for towing services, either directly or indi­
rectly, to furnish towing services, to move a vehicle 
from a highway, street, or public property when the 
vehicle has been left unattended or when there is an 
injury as the result of an accident, or to accrue charges 
for services furnished under those circumstances, un­
less requested to perform that service by a law enforce­
ment officer or public agency pursuant to that agency’s 
procedures, or unless summoned to the scene or re­

quested to stop by the owner or operator of a disabled 
vehicle. 

(2)(A) A towing company or the owner or operator of 
a tow truck summoned, or alleging it was sum­
moned, to the scene by the owner or operator of a 
disabled vehicle shall possess all of the following 
information in writing prior to arriving at the scene: 

(i) The first and last name and working tele­
phone number of the person who summoned it to 
the scene. 

(ii) The make, model, year, and license plate 
number of the disabled vehicle. 

(iii) The date and time it was summoned to the 
scene. 

(iv) The name of the person who obtained the 
information in clauses (i), (ii), and (iii). 
(B) A towing company or the owner or operator of 

a tow truck summoned, or alleging it was sum­
moned, to the scene by a motor club, as defined by 
Section 12142 of the Insurance Code, pursuant to 
the request of the owner or operator of a disabled 
vehicle is exempt from the requirements of subpara­
graph (A), provided it possesses all of the following 
information in writing prior to arriving at the scene: 

(i) The business name of the motor club. 
(ii) The identification number the motor club 

assigns to the referral. 
(iii) The date and time it was summoned to the 

scene by the motor club. 
(3) A towing company or the owner or operator of a 

tow truck requested, or alleging it was requested, to 
stop at the scene by the owner or operator of a disabled 
vehicle shall possess all of the following information in 
writing upon arriving at the scene: 

(A) The first and last name and working tele­
phone number of the person who requested the stop. 

(B) The make, model, and license plate number, if 
one is displayed, of the disabled vehicle. 
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(C) The date and time it was requested to stop. 
(D) The name of the person who obtained the 

information in subparagraphs (A), (B), and (C). 
(4) A towing company or the owner or operator of a 

tow truck summoned or requested, or alleging it was 
summoned or requested, by a law enforcement officer 
or public agency pursuant to that agency’s procedures 
to stop at the scene of an accident or near a disabled 
vehicle for the purpose of soliciting an engagement for 
towing services, either directly or indirectly, to furnish 
towing services, or that is expressly authorized to 
move a vehicle from a highway, street, or public 
property when the vehicle has been left unattended or 
when there is an injury as the result of an accident, 
shall possess all of the following in writing before 
leaving the scene: 

(A) The identity of the law enforcement agency or 
public agency. 

(B) The log number, call number, incident num­
ber, or dispatch number assigned to the incident by 
law enforcement or the public agency, or the sur­
name and badge number of the law enforcement 
officer, or the surname and employee identification 
number of the public agency employee. 

(C) The date and time of the summons, request, or 
express authorization. 
(5) For purposes of this section, “writing” includes 

electronic records. 
(b) The towing company or the owner or operator of a 

tow truck shall make the written information described 
in subdivision (a) available to law enforcement, upon 
request, from the time it appears at the scene until the 
time the vehicle is towed and released to a third party, 
and shall maintain that information for three years. The 
towing company or owner or operator of a tow truck shall 
make that information available for inspection and copy­
ing within 48 hours of a written request from any officer 
or agent of a police department, sheriff’s department, the 
Department of the California Highway Patrol, the Attor­
ney General’s office, a district attorney’s office, or a city 
attorney’s office. 

(c)(1) Prior to attaching a vehicle to the tow truck, if 
the vehicle owner or operator is present at the time 
and location of the anticipated tow, the towing com­
pany or the owner or operator of the tow truck shall 
furnish the vehicle’s owner or operator with a written 
itemized estimate of all charges and services to be 
performed. The estimate shall include all of the follow­
ing: 

(A) The name, address, telephone number, and 
motor carrier permit number of the towing company. 

(B) The license plate number of the tow truck 
performing the tow. 

(C) The first and last name of the towing operator, 
and if different than the towing operator, the first 
and last name of the person from the towing com­
pany furnishing the estimate. 

(D) A description and cost for all services, includ­
ing, but not limited to, charges for labor, special 
equipment, mileage from dispatch to return, and 
storage fees, expressed as a 24-hour rate. 
(2) The tow truck operator shall obtain the vehicle 

owner or operator’s signature on the itemized estimate 

and shall furnish a copy to the person who signed the 
estimate. 

(3) The requirements in paragraph (1) may be com­
pleted after the vehicle is attached and removed to the 
nearest safe shoulder or street if done at the request of 
law enforcement or a public agency, provided the 
estimate is furnished prior to the removal of the 
vehicle from the nearest safe shoulder or street. 

(4) The towing company or the owner or operator of 
a tow truck shall maintain the written documents 
described in this subdivision for three years, and shall 
make them available for inspection and copying within 
48 hours of a written request from any officer or agent 
of a police department, sheriff’s department, the De­
partment of the California Highway Patrol, the Attor­
ney General’s office, a district attorney’s office, or a city 
attorney’s office. 

(5) This subdivision does not apply to a towing 
company or the owner or operator of a tow truck 
summoned to the scene by a motor club, as defined by 
Section 12142 of the Insurance Code, pursuant to the 
request of the owner or operator of a disabled vehicle. 

(6) This subdivision does not apply to a towing 
company or the owner or operator of a tow truck 
summoned to the scene by law enforcement or a public 
agency pursuant to that agency’s procedures, and 
operating at the scene pursuant to a contract with that 
law enforcement agency or public agency. 
(d)(1) Except as provided in paragraph (2), a towing 
company or the owner or operator of a tow truck shall 
not charge a fee for towing or storage, or both, of a 
vehicle in excess of the greater of the following: 

(A) The fee that would have been charged for that 
towing or storage, or both, made at the request of a 
law enforcement agency under an agreement be­
tween a towing company and the law enforcement 
agency that exercises primary jurisdiction in the city 
in which the vehicle was, or was attempted to be, 
removed, or if not located within a city, the law 
enforcement agency that exercises primary jurisdic­
tion in the county in which the vehicle was, or was 
attempted to be, removed. 

(B) The fee that would have been charged for that 
towing or storage, or both, under the rate approved 
for that towing operator by the Department of the 
California Highway Patrol for the jurisdiction from 
which the vehicle was, or was attempted to be, 
removed. 
(2) Paragraph (1) does not apply to the towing or 

transportation of a vehicle or temporary storage of a 
vehicle in transit, if the towing or transportation is 
performed with the prior consent of the owner or 
operator of the vehicle. 

(3) No charge shall be made in excess of the esti­
mated price without the prior consent of the vehicle 
owner or operator. 

(4) All services rendered by a tow company or tow 
truck operator, including any warranty or zero cost 
services, shall be recorded on an invoice, as described 
in subdivision (e) of Section 22651.07. The towing 
company or the owner or operator of a tow truck shall 
maintain the written documents described in this 
subdivision for three years, and shall make the docu­
ments available for inspection and copying within 48 
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hours of a written request from any officer or agent of 
a police department, sheriff’s department, the Depart­
ment of the California Highway Patrol, the Attorney 
General’s office, a district attorney’s office, or a city 
attorney’s office. 
(e) A person who willfully violates subdivision (b), (c), 

or (d) is guilty of a misdemeanor, punishable by a fine of 
not more than two thousand five hundred dollars 
($2,500), or by imprisonment in a county jail for not more 
than three months, or by both that fine and imprison­
ment. 

(f) This section shall not apply to the following: 
(1) A vehicle owned or operated by, or under con­

tract to, a motor club, as defined by Section 12142 of 
the Insurance Code, which stops to provide services for 
which compensation is neither requested nor received, 
provided that those services may not include towing 
other than that which may be necessary to remove the 
vehicle to the nearest safe shoulder. The owner or 
operator of that vehicle may contact a law enforcement 
agency or other public agency on behalf of a motorist, 
but may not refer a motorist to a tow truck owner or 
operator, unless the motorist is a member of the motor 
club, the motorist is referred to a tow truck owner or 
operator under contract to the motor club, and, if there 
is a dispatch facility that services the area and is 
owned or operated by the motor club, the referral is 
made through that dispatch facility. 

(2) A tow truck operator employed by a law enforce­
ment agency or other public agency. 

(3) A tow truck owner or operator acting under 
contract with a law enforcement or other public agency 
to abate abandoned vehicles, or to provide towing 
service or emergency road service to motorists while 
involved in freeway service patrol operations, to the 
extent authorized by law. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1967 ch 441 § 1; Stats 1988 ch 

924 § 8; Stats 1991 ch 755 § 1 (SB 600), ch 1004 § 3 (SB 887); Stats 2015 
ch 309 § 1 (AB 1222), effective January 1, 2016; Stats 2016 ch 518 § 1 (AB 
2167), effective January 1, 2017. 

§ 22513.1. Documentation of information by busi­
ness taking possession of vehicle from tow truck 

(a)(1) A business taking possession of a vehicle from a 
tow truck during hours the business is open to the 
public shall document all of the following: 

(A) The name, address, and telephone number of 
the towing company. 

(B) The name and driver’s license number, driv­
er’s identification number issued by a motor club, as 
defined in Section 12142 of the Insurance Code, or 
other government authorized unique identifier of 
the tow truck operator. 

(C) The make, model, and license plate or vehicle 
identification number. 

(D) The date and time that possession was taken 
of the vehicle. 
(2) For purposes of subparagraph (B) of paragraph 

(1), if a tow truck operator refuses to provide informa­
tion described in subparagraph (B) of paragraph (1) to 
a new motor vehicle dealer, as defined in Section 426, 
a new motor vehicle dealer is in compliance with this 
section if the new motor vehicle dealer documents the 

reasonable efforts made to obtain this information 
from the tow truck operator. 
(b) A business taking possession of a vehicle from a 

tow truck when the business is closed to the public shall 
document all of the following: 

(1) The make, model, and license plate or vehicle 
identification number. 

(2) The date and time that the business first ob­
served the vehicle on its property. 

(3) The reasonable effort made by the business to 
contact the towing company, if identifying information 
was left with the vehicle, and the vehicle’s owner or 
operator to obtain and document both of the following: 

(A) The name, address, and telephone number of 
the towing company. 

(B) The name and driver’s license number, driv­
er’s identification number issued by a motor club, as 
defined in Section 12142 of the Insurance Code, or 
other government authorized unique identifier of 
the tow truck operator. 

(c) The information required in this section shall be 
maintained for three years and shall be available for 
inspection and copying within 48 hours of a written 
request by any officer or agent of a police department, a 
sheriff’s department, the Department of the California 
Highway Patrol, the Attorney General’s office, the Bu­
reau of Automotive Repair, a district attorney’s office, or 
a city attorney’s office. 

(d) For purposes of this section, a new motor vehicle 
dealer, as defined in Section 426, is not open to the public 
during hours its repair shop is closed to the public. 

(e) A person who willfully violates this section is guilty 
of a misdemeanor, and that violation is punishable by a 
fine of not more than two thousand five hundred dollars 
($2,500), or by imprisonment in a county jail for not more 
than three months, or by both that fine and imprison­
ment. 

HISTORY: 
Added Stats 2015 ch 309 § 2 (AB 1222), effective January 1, 2016. 

Amended Stats 2016 ch 518 § 2 (AB 2167), effective January 1, 2017; 
Stats 2017 ch 561 § 254 (AB 1516), effective January 1, 2018. 

§ 22524.5. Liability of insurer to person perform­
ing towing and storage services; Discharge of ob­
ligation 

(a) Any insurer that is responsible for coverage for 
ordinary and reasonable towing and storage charges 
under an automobile insurance policy to an insured or on 
behalf of an insured to a valid claimant, is liable for those 
charges to the person performing those services when a 
vehicle is towed and stored as a result of an accident or 
stolen recovery. The insurer may discharge the obliga­
tion by making payment to the person performing the 
towing and storage services or to the insured or on behalf 
of the insured to the claimant. 

(b) Any insured or claimant who has received pay­
ment, which includes towing and storage charges, from 
an insurer for a loss relating to a vehicle is liable for 
those charges to the person performing those services. 

(c)(1) All towing and storage fees charged when those 
services are performed as a result of an accident or 
recovery of a stolen vehicle shall be reasonable. 
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(2)(A) For purposes of this section, a towing and 
storage charge shall be deemed reasonable if it does 
not exceed those fees and rates charged for similar 
services provided in response to requests initiated 
by a public agency, including, but not limited to, the 
Department of the California Highway Patrol or 
local police department. 

(B) A storage rate and fee shall also be deemed 
reasonable if it is comparable to storage-related 
rates and fees charged by other facilities in the same 
locale. This does not preclude a rate or fee that is 
higher or lower if it is otherwise reasonable. 
(3) The following rates and fees are presumptively 

unreasonable: 
(A) Administrative or filing fees, except those 

incurred related to documentation from the Depart­
ment of Motor Vehicles and those related to the lien 
sale of a vehicle. 

(B) Security fees. 
(C) Dolly fees. 
(D) Load and unload fees. 
(E) Pull-out fees. 
(F) Gate fees, except when the owner or insurer of 

the vehicle requests that the vehicle be released 
outside of regular business hours. 

(d) Notwithstanding this section, an insurer shall 
comply with all of its obligations under Section 2695.8 of 
Chapter 5 of Title 10 of the California Code of Regula­
tions. 

(e) Nothing in paragraph (3) of subdivision (c) prohib­
its any fees authorized in an agreement between a law 
enforcement agency and a towing company, if the tow 
was initiated by the law enforcement agency. 

HISTORY: 
Added Stats 1986 ch 1380 § 1. Amended Stats 2018 ch 434 § 2 (AB 

2392), effective January 1, 2019. 

CHAPTER 10
 

Removal of Parked and Abandoned
 
Vehicles
 

Article 1. Authority to Remove Vehicles. 

Section 
22651.07. Duties of person charging for towing or storage; Exception; 

Rights of vehicle owner or agent; Towing Fees and Access Notice; 
Contents of itemized invoice; Violations. 

HISTORY: Enacted Stats 1959 ch 3. 

ARTICLE 1 

Authority to Remove Vehicles 

HISTORY: Enacted Stats 1959 ch 3. 

§ 22651.07. Duties of person charging for towing 
or storage; Exception; Rights of vehicle owner or 
agent; Towing Fees and Access Notice; Contents 
of itemized invoice; Violations 

(a) A person, including a law enforcement agency, city, 
county, city and county, the state, a tow yard, storage 

facility, or an impounding yard, that charges for towing 
or storage, or both, shall do all of the following: 

(1)(A) Except as provided in subparagraph (B), post 
in the office area of the storage facility, in plain view 
of the public, the Towing and Storage Fees and 
Access Notice and have copies readily available to 
the public. 

(B) An automotive repair dealer, registered pur­
suant to Article 3 (commencing with Section 9884) of 
Chapter 20.3 of Division 3 of the Business and 
Professions Code, that does not provide towing ser­
vices is exempt from the requirements to post the 
Towing and Storage Fees and Access Notice in the 
office area. 
(2) Provide, upon request, a copy of the Towing and 

Storage Fees and Access Notice to any owner or 
operator of a towed or stored vehicle. 

(3) Provide a distinct notice on an itemized invoice 
for any towing or storage, or both, charges stating: 
“Upon request, you are entitled to receive a copy of the 
Towing and Storage Fees and Access Notice. This 
notice shall be contained within a bordered text box, 
printed in no less than 10-point type.” 
(b) Prior to receiving payment for any towing, recov­

ery, or storage-related fees, a facility that charges for 
towing or storage, or both, shall provide an itemized 
invoice of actual charges to the vehicle owner or his or 
her agent. If an automotive repair dealer, registered 
pursuant to Article 3 (commencing with Section 9884) of 
Chapter 20.3 of Division 3 of the Business and Profes­
sions Code, did not provide the tow, and passes along, 
from the tower to the consumer, any of the information 
required on the itemized invoice, pursuant to subdivision 
(g) the automotive repair dealer shall not be responsible 
for the accuracy of those items of information that 
remain unaltered. 

(c) Prior to paying any towing, recovery, or storage-
related fees, a vehicle owner or his or her agent or a 
licensed repossessor shall, at any facility where the 
vehicle is being stored, have the right to all of the 
following: 

(1) Receive his or her personal property, at no 
charge, during normal business hours. Normal busi­
ness hours for releasing collateral and personal prop­
erty are Monday through Friday from 8:00 a.m. to 5:00 
p.m., inclusive, except state holidays. 

(2) Retrieve his or her vehicle during the first 72 
hours of storage and not pay a lien fee. 

(3)(A) Inspect the vehicle without paying a fee. 
(B) Have his or her insurer inspect the vehicle at 

the storage facility, at no charge, during normal 
business hours. However, the storage facility may 
limit the inspection to increments of 45 consecutive 
minutes in order to provide service to any other 
waiting customer, after which the insurer may re­
sume the inspection for additional increments of 45 
consecutive minutes, as necessary. 
(4) Request a copy of the Towing and Storage Fees 

and Access Notice. 
(5) Be permitted to pay by cash, insurer’s check, or 

a valid bank credit card. Credit charges for towing and 
storage services shall comply with Section 1748.1 of 
the Civil Code. Law enforcement agencies may include 
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the costs of providing for payment by credit when 
agreeing with a towing or storage provider on rates. 
(d) A storage facility shall be open and accessible dur­

ing normal business hours, as defined in subdivision (c). 
Outside of normal business hours, the facility shall pro­
vide a telephone number that permits the caller to leave a 
message. Calls to this number shall be returned no later 
than six business hours after a message has been left. 

(e) The Towing and Storage Fees and Access Notice 
shall be a standardized document plainly printed in no 
less that 10-point type. A person may distribute the form 
using its own letterhead, but the language of the Towing 
and Storage Fees and Access Notice shall read as follows: 

Towing and Storage Fees and Access Notice 

Note: The following information is intended to 
serve as a general summary of some of the laws 
that provide vehicle owners certain rights when 
their vehicle is towed. It is not intended to 
summarize all of the laws that may be applicable 
nor is it intended to fully and completely state 
the entire law in any area listed. Please review 
the applicable California code for a definitive 
statement of the law in your particular situation. 

How much can a towing company charge? 

Rates for public tows and storage are generally 
established by an agreement between the law 
enforcement agency requesting the tow and the 
towing company (to confirm the approved rates, 
you may contact the law enforcement agency 
that initiated the tow; additionally, these rates 
are required to be posted at the storage facility). 

Rates for private property tows and storage can­
not exceed the approved rates for the law enforce­
ment agency that has primary jurisdiction for the 
property from which the vehicle was removed or 
the towing company’s approved CHP rate. 

Rates for owner’s request tows and storage are 
generally established by mutual agreement be­
tween the requestor and the towing company, but 
may be dictated by agreements established be­
tween the requestor’s motor club and motor club 
service provider. 

Where can you complain about a towing 
company? 

For public tows: Contact the law enforcement 
agency initiating the tow. 

Your rights if your vehicle is towed: 

Generally, prior to paying any towing and stor­
age-related fees you have the right to: 
• Receive an itemized invoice of actual charges. 
• Receive your personal property, at no charge, 
during normal business hours. 
• Retrieve your vehicle during the first 72 hours 
of storage and not pay a lien fee. 
• Request a copy of the Towing and Storage Fees 
and Access Notice. 
• Pay by cash, valid bank credit card, or a check 
issued by your insurer. 
• Inspect your vehicle. 
• Have your insurer inspect your vehicle at the 
storage facility, at no charge, during normal 
business hours. However, the storage facility 
may limit the inspection to increments of 45 
consecutive minutes in order to provide service 
to any other waiting customer, after which the 
insurer may resume the inspection for additional 
increments of 45 consecutive minutes, as neces­
sary. 
You and your insurance company or the insur­
ance company representative have the right to 
have the vehicle released immediately upon (1) 
payment of all towing and storage-related fees, 
(2) presentation of a valid photo identification, 
(3) presentation of reliable documentation show­
ing that you are the owner, insured, or insurer of 
the vehicle or that the owner has authorized you 
to take possession of the vehicle, and (4), if 
applicable, in the case of a fatality or crime, 
presentation of any required police or law en­
forcement release documents. 
Prior to your vehicle being repaired: 
• You have the right to choose the repair facility 
and to have no repairs made to your vehicle 
unless you authorize them in writing. 
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• Any authorization you sign for towing and any 
authorization you sign for repair must be on 
separate forms. 

What if I do not pay the towing and storage-

related fees or abandon my vehicle at the 
towing company? 

Pursuant to Sections 3068.1 to 3074, inclusive, of 
the Civil Code, a towing company may sell your 
vehicle and any moneys received will be applied 
to towing and storage-related fees that have 
accumulated against your vehicle. 

You are responsible for paying the towing com­
pany any outstanding balance due on any of 
these fees once the sale is complete. 

Who is liable if my vehicle was damaged 
during towing or storage? 

Generally the owner of a vehicle may recover for 
any damage to the vehicle resulting from any 
intentional or negligent act of a person causing 
the removal of, or removing, the vehicle. 

What happens if a towing company violates 
the law? 

If a tow company does not satisfactorily meet 
certain requirements detailed in this notice, you 
may bring a lawsuit in court, generally in small 
claims court. The tower may be civilly liable for 
damages up to two times the amount charged, 
not to exceed $500, and possibly more for certain 
violations. 

(f) “Insurer,” as used in this section, means either a 
first-party insurer or third-party insurer. 

(g) “Itemized invoice,” as used in this section, means a 
written document that contains the following informa­
tion. Any document that substantially complies with this 
subdivision shall be deemed an “itemized invoice” for 
purposes of this section: 

(1) The name, address, telephone number, and car­
rier identification number as required by subdivision 
(a) of Section 34507.5 of the person that is charging for 
towing and storage. 

(2) If ascertainable, the registered owner or opera­
tor’s name, address, and telephone number. 

(3) The date service was initiated. 
(4) The location of the vehicle at the time service 

was initiated, including either the address or nearest 
intersecting roadways. 

(5) A vehicle description that includes, if ascertain­
able, the vehicle year, make, model, odometer reading, 

license plate number, or if a license plate number is 
unavailable, the vehicle identification number (VIN). 

(6) The service dispatch time, the service arrival 
time of the tow truck, and the service completion time. 

(7) A clear, itemized, and detailed explanation of 
any additional services that caused the total towing-
related service time to exceed one hour between ser­
vice dispatch time and service completion time. 

(8) The hourly rate or per item rate used to calculate 
the total towing and recovery-related fees. These fees 
shall be listed as separate line items. 

(9) If subject to storage fees, the daily storage rate 
and the total number of days stored. The storage fees 
shall be listed as a separate line item. Storage rates 
shall comply with the requirements of subdivision (c) 
of Section 22524.5. 

(10) If subject to a gate fee, the date and time the 
vehicle was released after normal business hours. 
Normal business hours are Monday through Friday 
from 8:00 a.m. to 5:00 p.m., inclusive, except state 
holidays. A gate fee shall be listed as a separate line 
item. A gate fee shall comply with the requirements in 
subdivision (c) of Section 22524.5. 

(11) A description of the method of towing. 
(12) If the tow was not requested by the vehicle’s 

owner or driver, the identity of the person or govern­
mental agency that directed the tow. This paragraph 
shall not apply to information otherwise required to be 
redacted under Section 22658. 

(13) A clear, itemized, and detailed explanation of 
any additional services or fees. 
(h) “Person,” as used in this section, includes those 

entities described in subdivision (a) and has the same 
meaning as described in Section 470. 

(i) An insurer, insurer’s agent, or tow hauler, shall be 
permitted to pay for towing and storage charges by a 
valid bank credit card, insurer’s check, or bank draft. 

(j) Except as otherwise exempted in this section, the 
requirements of this section apply to any facility that 
charges for the storage of a vehicle, including, but not 
limited to, a vehicle repair garage or service station, but 
not including a new motor vehicle dealer. 

(k) A person who violates this section is civilly liable to 
a registered or legal owner of the vehicle, or a registered 
owner’s insurer, for up to two times the amount charged. 
Liability in any action brought under this section shall 
not exceed five hundred dollars ($500) per vehicle. 

(l) A suspected violation of this section may be re­
ported by any person, including, without limitation, the 
legal or registered owner of a vehicle or his or her 
insurer. 

(m) This section shall not apply to the towing or 
storage of a repossessed vehicle by any person subject to, 
or exempt from, the Collateral Recovery Act (Chapter 11 
(commencing with Section 7500) of Division 3 of the 
Business and Professions Code). 

(n) This section does not relieve a person from the 
obligation to comply with any other law. 

(o) Notwithstanding this section, an insurer shall 
comply with all of its obligations under Section 2695.8 of 
Chapter 5 of Title 10 of the California Code of Regula­
tions. 

HISTORY: 
Added Stats 2010 ch 566 § 2 (AB 519), effective January 1, 2011. 
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Amended Stats 2015 ch 740 § 16 (AB 281), effective January 1, 2016; 
Stats 2018 ch 434 § 3 (AB 2392), effective January 1, 2019. 

DIVISION 12 

Equipment of Vehicles 

Chapter 
1. General Provisions. 
2. Lighting Equipment. 
3. Brakes. 
5. Other Equipment. 

HISTORY: Enacted Stats 1959 ch 3. 

CHAPTER 1 

General Provisions 

Section
 
24000. References to “department”.
 
24007. Responsibilities of dealer or retail seller of vehicle; Exemptions;
 

Certificate of compliance or noncompliance or statement. 
24012. Compliance with lighting equipment and mounting regulations. 

HISTORY: Enacted Stats 1959 ch 3. 

§ 24000. References to “department” 
Wherever in his division the word “department” oc­

curs, it means the Department of the California High­
way Patrol. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 24007. Responsibilities of dealer or retail seller 
of vehicle; Exemptions; Certificate of compliance 
or noncompliance or statement 

(a)(1) No dealer or person holding a retail seller’s 
permit shall sell a new or used vehicle that is not in 
compliance with this code and departmental regula­
tions adopted pursuant to this code, unless the vehicle 
is sold to another dealer, sold for the purpose of being 
legally wrecked or dismantled, or sold exclusively for 
off-highway use. 

(2) Paragraph (1) does not apply to any vehicle sold 
by either (A) a dismantler after being reported for 
dismantling pursuant to Section 11520 or (B) a salvage 
pool after obtaining a salvage certificate pursuant to 
Section 11515 or a nonrepairable vehicle certificate 
issued pursuant to Section 11515.2. 

(3) Notwithstanding paragraph (1), the equipment 
requirements of this division do not apply to the sale of 
a leased vehicle by a dealer to a lessee if the lessee is 
in possession of the vehicle immediately prior to the 
time of the sale and the vehicle is registered in this 
state. 
(b)(1) Except as provided in Section 24007.5, no per­
son shall sell, or offer or deliver for sale, to the 
ultimate purchaser, or to any subsequent purchaser a 
new or used motor vehicle, as those terms are defined 
in Chapter 2 (commencing with Section 39010) of Part 
1 of Division 26 of the Health and Safety Code, subject 
to Part 5 (commencing with Section 43000) of that 
Division 26 which is not in compliance with that part 

and the rules and regulations of the State Air Re­
sources Board, unless the vehicle is sold to a dealer or 
sold for the purpose of being legally wrecked or dis­
mantled. 

(2) Prior to or at the time of delivery for sale, the 
seller shall provide the purchaser a valid certificate of 
compliance or certificate of noncompliance, as appro­
priate, issued in accordance with Section 44015 of the 
Health and Safety Code. 

(3) Paragraph (2) does not apply to any vehicle 
whose transfer of ownership and registration is de­
scribed in subdivision (d) of Section 4000.1. 

(4) Paragraphs (1) and (2) do not apply to any 
vehicle sold by either (A) a dismantler after being 
reported for dismantling pursuant to Section 11520 or 
(B) a salvage pool after obtaining a salvage certificate 
pursuant to Section 11515 or a nonrepairable vehicle 
certificate issued pursuant to Section 11515.2. 
(c)(1) With each application for initial registration of a 
new motor vehicle or transfer of registration of a motor 
vehicle subject to Part 5 (commencing with Section 
43000) of Division 26 of the Health and Safety Code, a 
dealer, the purchaser, or his or her authorized repre­
sentative, shall transmit to the Department of Motor 
Vehicles a valid certificate of compliance or noncompli­
ance, as appropriate, issued in accordance with Sec­
tion 44015 of the Health and Safety Code. 

(2) Notwithstanding paragraph (1) of this subdivi­
sion, with respect to new vehicles certified pursuant to 
Chapter 2 (commencing with Section 43100) of Part 5 
of Division 26 of the Health and Safety Code, a dealer 
may transmit, in lieu of a certificate of compliance, a 
statement, in a form and containing information 
deemed necessary and appropriate by the Director of 
Motor Vehicles and the Executive Officer of the State 
Air Resources Board, to attest to the vehicle’s compli­
ance with that chapter. The statement shall be certi­
fied under penalty of perjury, and shall be signed by 
the dealer or the dealer’s authorized representative. 

(3) Paragraph (1) does not apply to a transfer of 
ownership and registration under any of the circum­
stances described in subdivision (d) of Section 4000.1. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 2031 § 11, effective 

July 23, 1965, ch 2033 § 1; Stats 1966 1st Ex Sess ch 82 § 2; Stats 1967 
ch 394 § 2; Stats 1968 ch 764 § 14; Stats 1970 ch 766 § 3; Stats 1971 ch 
86 § 1, ch 1488 § 2; Stats 1972 ch 99 § 1, ch 268 § 2; Stats 1975 ch 957 § 
29; Stats 1976 ch 1206 § 17; Stats 1977 ch 1038 § 5, effective September 
23, 1977; Stats 1984 ch 246 § 6; Stats 1987 ch 1091 § 15; Stats 1988 ch 
1268 § 18.5, ch 1544 § 61; Stats 1990 ch 1012 § 1 (SB 1876); Stats 1993 
ch 958 § 3 (SB 575); Stats 1994 ch 1008 § 18 (SB 1833), operative July 1, 
1995; Stats 1998 ch 517 § 2 (SB 559); Stats 2004 ch 230 § 20 (SB 1107), 
effective August 16, 2004. 

§ 24012. Compliance with lighting equipment 
and mounting regulations 

All lighting equipment or devices subject to require­
ments established by the department shall comply with 
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the engineering requirements and specifications, includ­
ing mounting and aiming instructions, determined and 
publicized by the department. 

HISTORY: 
Enacted Stats 1959 ch 3, as Veh C § 25953. Renumbered by Stats 1969 

ch 341 § 7. Amended Stats 1979 ch 723 § 10. 

CHAPTER 2 

Lighting Equipment 

Article 1. General Provisions. 

Section
 
24251. Lighting distance requirement.
 
24252. Lighting equipment requirements.
 
24254. Mounting height.
 

Article 2. Headlamps and Auxiliary Lamps. 

24400. Headlamps on motor vehicles; Use in darkness and inclement 
weather. 

24402. Auxiliary driving and passing lamps. 
24403. Foglamps. 
24404. Spotlamps. 
24405. Maximum number of lamps. 
24407. Upper and lower beam. 
24408. Beam indicator. 
24410. Single beams. 

Article 3. Rear Lighting Equipment. 

24600. Taillamp requirements, generally.
 
24601. License plate light.
 
24602. Fog taillamps.
 
24603. Stoplamp requirements.
 
24606. Backup lamps.
 
24607. Red reflector requirements.
 
24608. Reflector requirements for buses, trailers, housecars, and motor-


trucks. 
24609. Reflectors on front of vehicle. 
24610. Multiple-unit truck reflectors. 
24611. Exemption from reflector requirements for certain trailers. 
24616. Equiping vehicle with rear-facing auxiliary lamps. 

Article 4. Parking Lamps. 

24800. Use of parking lamps. 
24801. When lights need not be displayed. 

Article 5. Signal Lamps and Devices. 

24952. Turn signal visibility requirements. 
24953. Turn signal lamps. 

Article 6. Side and Fender Lighting Equipment. 

25100. Clearance and side-marker lamps. 
25106. Fender lamps; Side lamps. 

Article 15. Light Restrictions and Mounting. 

25950. Color of lamps and reflectors; Exceptions. 

HISTORY: Enacted Stats 1959 ch 3. 

ARTICLE 1 

General Provisions 

HISTORY: Enacted Stats 1959 ch 3. 

§ 24251. Lighting distance requirement 
Any requirement in this chapter as to the distance 

from which any lighting equipment shall render a person 

or vehicle visible or within which any lighting equipment 
shall be visible shall apply during darkness, directly 
ahead upon a straight, level unlighted highway, and 
under normal atmospheric conditions, unless a different 
time, direction, or condition is expressly stated. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 24252. Lighting equipment requirements 
(a) All lighting equipment of a required type installed 

on a vehicle shall at all times be maintained in good 
working order. Lamps shall be equipped with bulbs of 
the correct voltage rating corresponding to the nominal 
voltage at the lamp socket. 

(b) The voltage at any tail, stop, license plate, side 
marker or clearance lamp socket on a vehicle shall not be 
less than 85 percent of the design voltage of the bulb. 
Voltage tests shall be conducted with the engine operat­
ing. 

(c) Two or more lamp or reflector functions may be 
combined, provided each function subject to require­
ments established by the department meets such re­
quirements. 

(1) No turn signal lamp may be combined optically 
with a stoplamp unless the stoplamp is extinguished 
when the turn signal is flashing. 

(2) No clearance lamp may be combined optically 
with any taillamp or identification lamp. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 1276 § 1; Stats 1968 

ch 980 § 2; Stats 1979 ch 723 § 11. 

§ 24254. Mounting height 
Whenever a requirement is declared as to the mounted 

height of lamps or reflectors, the height shall be mea­
sured from the center of the lamp or reflector to the level 
surface upon which the vehicle stands when it is without 
a load. 

HISTORY: 
Enacted Stats 1959 ch 3, as Veh C § 25952. Amended and renumbered 

by Stats 1969 ch 341 § 5. 

ARTICLE 2 

Headlamps and Auxiliary Lamps 

HISTORY: Enacted Stats 1959 ch 3. 

§ 24400. Headlamps on motor vehicles; Use in 
darkness and inclement weather 

(a) A motor vehicle, other than a motorcycle, shall be 
equipped with at least two headlamps, with at least one 
on each side of the front of the vehicle, and, except as to 
vehicles registered prior to January 1, 1930, they shall 
be located directly above or in advance of the front axle of 
the vehicle. The headlamps and every light source in any 
headlamp unit shall be located at a height of not more 
than 54 inches nor less than 22 inches. 

(b) A motor vehicle, other than a motorcycle, shall be 
operated during darkness, or inclement weather, or both, 
with at least two lighted headlamps that comply with 
subdivision (a). 
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(c) As used in subdivision (b), “inclement weather” is a 
weather condition that is either of the following: 

(1) A condition that prevents a driver of a motor 
vehicle from clearly discerning a person or another 
motor vehicle on the highway from a distance of 1,000 
feet. 

(2) A condition requiring the windshield wipers to 
be in continuous use due to rain, mist, snow, fog, or 
other precipitation or atmospheric moisture. 

HISTORY: 
Added Stats 2004 ch 415 § 2 (AB 1854), operative July 1, 2005. 

Amended Stats 2006 ch 311 § 9 (SB 1586), effective January 1, 2007; 
Stats 2010 ch 491 § 43 (SB 1318), effective January 1, 2011. 

§ 24402. Auxiliary driving and passing lamps 
(a) Any motor vehicle may be equipped with not to 

exceed two auxiliary driving lamps mounted on the front 
at a height of not less than 16 inches nor more than 42 
inches. Driving lamps are lamps designed for supple­
menting the upper beam from headlamps and may not 
be lighted with the lower beam. 

(b) Any motor vehicle may be equipped with not to 
exceed two auxiliary passing lamps mounted on the front 
at a height of not less than 24 inches nor more than 42 
inches. Passing lamps are lamps designed for supple­
menting the lower beam from headlamps and may also 
be lighted with the upper beam. 

HISTORY: 
Enacted Stats 1959 ch 3. 

§ 24403. Foglamps 
(a) A motor vehicle may be equipped with not more 

than two foglamps that may be used with, but may not 
be used in substitution of, headlamps. 

(b) On a motor vehicle other than a motorcycle, the 
foglamps authorized under this section shall be mounted 
on the front at a height of not less than 12 inches nor 
more than 30 inches and aimed so that when the vehicle 
is not loaded none of the high-intensity portion of the 
light to the left of the center of the vehicle projects higher 
than a level of four inches below the level of the center of 
the lamp from which it comes, for a distance of 25 feet in 
front of the vehicle. 

(c) On a motorcycle, the foglamps authorized under 
this section shall be mounted on the front at a height of 
not less than 12 inches nor more than 40 inches and 
aimed so that when the vehicle is not loaded none of the 
high-intensity portion of the light to the left of the center 
of the vehicle projects higher than a level of four inches 
below the level of the center of the lamp from which it 
comes, for a distance of 25 feet in front of the vehicle. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1961 ch 58 § 44, effective 

March 31, 1961; Stats 1969 ch 341 § 1; Stats 2003 ch 451 § 20 (AB 1718), 
effective January 1, 2004. 

§ 24404. Spotlamps 
(a) A motor vehicle may be equipped with not to 

exceed two white spotlamps, which shall not be used in 
substitution of headlamps. 

(b) No spotlamp shall be equipped with any lamp 
source exceeding 32 standard candlepower or 30 watts 

nor project any glaring light into the eyes of an approach­
ing driver. 

(c) Every spotlamp shall be so directed when in use: 
That no portion of the main substantially parallel beam 
of light will strike the roadway to the left of the prolon­
gation of the left side line of the vehicle. 

That the top of the beam will not strike the roadway at 
a distance in excess of 300 feet from the vehicle. 

(d) This section does not apply to spotlamps on autho­
rized emergency vehicles. 

(e) No spotlamp when in use shall be directed so as to 
illuminate any other moving vehicle. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1959 ch 403 § 2, ch 1996 § 

29.5; Stats 1967 ch 544 § 2. 

§ 24405. Maximum number of lamps 
(a) Not more than four lamps of the following types 

showing to the front of a vehicle may be lighted at any 
one time: 

(1) Headlamps. 
(2) Auxiliary driving or passing lamps. 
(3) Fog lamps. 
(4) Warning lamps. 
(5) Spot lamps. 
(6) Gaseous discharge lamps specified in Section 

25258. 
(b) For the purpose of this section each pair of a dual 

headlamp system shall be considered as one lamp. 
(c) Subdivision (a) does not apply to any authorized 

emergency vehicle. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 547 § 2; Stats 1965 ch 

1313 § 2; Stats 1970 ch 174 § 1; Stats 1976 ch 234 § 1. 

§ 24407. Upper and lower beam 
Multiple-beam road lighting equipment shall be de­

signed and aimed as follows: 
(a) There shall be an uppermost distribution of 

light, or composite beam, so aimed and of such inten­
sity as to reveal persons and vehicles at a distance of at 
least 350 feet ahead for all conditions of loading. 

(b) There shall be a lowermost distribution of light, 
or composite beam so aimed and of sufficient intensity 
to reveal a person or vehicle at a distance of at least 
100 feet ahead. On a straight level road under any 
condition of loading none of the high intensity portion 
of the beam shall be directed to strike the eyes of an 
approaching driver. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 547 § 3. 

§ 24408. Beam indicator 
(a) Every new motor vehicle registered in this state 

after January 1, 1940, which has multiple-beam road 
lighting equipment shall be equipped with a beam indi­
cator, which shall be lighted whenever the uppermost 
distribution of light from the headlamps is in use, and 
shall not otherwise be lighted. 

(b) The indicator shall be so designed and located that 
when lighted it will be readily visible without glare to the 
driver of the vehicle so equipped. Any such lamp on the 
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exterior of the vehicle shall have a light source not 
exceeding two candlepower, and the light shall not show 
to the front or sides of the vehicle. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 1124 § 1; Stats 1970 

ch 422 § 1. 

§ 24410. Single beams 
Headlamps arranged to provide a single distribution of 

light not supplemented by auxiliary driving lamps are 
permitted on motor vehicles manufactured and sold 
prior to September 19, 1940, in lieu of multiple-beam 
road lighting equipment if the single distribution of light 
complies with the following requirements and limita­
tions: 

(a) The headlamps shall be so aimed that when the 
vehicle is not loaded none of the high-intensity portion 
of the light shall at a distance of 25 feet ahead project 
higher than a level of five inches below the level of the 
center of the lamp from which it comes, and in no case 
higher than 42 inches above the level on which the 
vehicle stands at a distance of 75 feet ahead. 

(b) The intensity shall be sufficient to reveal per­
sons and vehicles at a distance of at least 200 feet. 

HISTORY: 
Enacted Stats 1959 ch 3. 

ARTICLE 3 

Rear Lighting Equipment 

HISTORY: Enacted Stats 1959 ch 3. 

§ 24600. Taillamp requirements, generally 
During darkness every motor vehicle which is not in 

combination with any other vehicle and every vehicle at 
the end of a combination of vehicles shall be equipped 
with lighted taillamps mounted on the rear as follows: 

(a) Every vehicle shall be equipped with one or more 
taillamps. 

(b) Every vehicle, other than a motorcycle, manu­
factured and first registered on or after January 1, 
1958, shall be equipped with not less than two tail-
lamps, except that trailers and semitrailers manufac­
tured after July 23, 1973, which are less than 30 
inches wide, may be equipped with one taillamp which 
shall be mounted at or near the vertical centerline of 
the vehicles. If a vehicle is equipped with two tail-
lamps, they shall be mounted as specified in subdivi­
sion (d). 

(c) Every vehicle or vehicle at the end of a combina­
tion of vehicles, subject to subdivision (a) of Section 
22406 shall be equipped with not less than two tail-
lamps. 

(d) When two taillamps are required, at least one 
shall be mounted at the left and one at the right side 
respectively at the same level. 

(e) Taillamps shall be red in color and shall be 
plainly visible from all distances within 500 feet to the 
rear except that taillamps on vehicles manufactured 
after January 1, 1969, shall be plainly visible from all 
distances within 1,000 feet to the rear. 

(f) Taillamps on vehicles manufactured on or after 
January 1, 1969, shall be mounted not lower than 15 
inches nor higher than 72 inches, except that a tow 
truck, in addition to being equipped with the required 
taillamps, may also be equipped with two taillamps 
which may be mounted not lower than 15 inches nor 
higher than the maximum allowable vehicle height 
and as far forward as the rearmost portion of the 
driver’s seat in the rearmost position. The additional 
taillamps on a tow truck shall be lighted whenever the 
headlamps are lighted. 

HISTORY: 
Added Stats 1968 ch 980 § 4. Amended Stats 1969 ch 341 § 2; Stats 

1970 ch 923 § 5; Stats 1974 ch 635 § 2; Stats 1976 ch 154 § 2; Stats 1988 
ch 924 § 11. 

§ 24601. License plate light 
Either the taillamp or a separate lamp shall be so 

constructed and placed as to illuminate with a white 
light the rear license plate during darkness and render it 
clearly legible from a distance of 50 feet to the rear. 
When the rear license plate is illuminated by a lamp 
other than a required taillamp, the two lamps shall be 
turned on or off only by the same control switch at all 
times. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 1313 § 4. 

§ 24602. Fog taillamps 
(a) A vehicle may be equipped with not more than two 

red fog taillamps mounted on the rear which may be 
lighted, in addition to the required taillamps, only when 
atmospheric conditions, such as fog, rain, snow, smoke, 
or dust, reduce the daytime or nighttime visibility of 
other vehicles to less than 500 feet. 

(b) The lamps authorized under subdivision (a) shall 
be installed as follows: 

(1) When two lamps are installed, one shall be 
mounted at the left side and one at the right side at the 
same level and as close as practical to the sides. When 
one lamp is installed, it shall be mounted as close as 
practical to the left side or on the center of the vehicle. 

(2) The lamps shall be mounted not lower than 12 
inches nor higher than 60 inches. 

(3) The edge of the lens of the lamp shall be no closer 
than four inches from the edge of the lens of any 
stoplamp. 

(4) The lamps shall be wired so they can be turned 
on only when the headlamps are on and shall have a 
switch that allows them to be turned off when the 
headlamps are on. 

(5) A nonflashing amber pilot light that is lighted 
when the lamps are turned on shall be mounted in a 
location readily visible to the driver. 

HISTORY: 
Added Stats 1977 ch 800 § 2, effective September 14, 1977. Amended 

Stats 1980 ch 350 § 1; Stats 2004 ch 615 § 30 (SB 1233); Stats 2005 ch 270 
§ 11 (SB 731), effective January 1, 2006. 

§ 24603. Stoplamp requirements 
Every motor vehicle that is not in combination with 

any other vehicle and every vehicle at the end of a 
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combination of vehicles shall at all times be equipped 
with stoplamps mounted on the rear as follows: 

(a) Each vehicle shall be equipped with one or more 
stoplamps. 

(b) Each vehicle, other than a motorcycle, manufac­
tured and first registered on or after January 1, 1958, 
shall be equipped with two stoplamps, except that 
trailers and semitrailers manufactured after July 23, 
1973, which are less than 30 inches wide, may be 
equipped with one stoplamp which shall be mounted 
at or near the vertical centerline of the trailer. If such 
vehicle is equipped with two stoplamps, they shall be 
mounted as specified in subdivision (d). 

(c) Except as provided in subdivision (h), stoplamps 
on vehicles manufactured on or after January 1, 1969, 
shall be mounted not lower than 15 inches nor higher 
than 72 inches, except that a tow truck or a repossess­
or’s tow vehicle, in addition to being equipped with the 
required stoplamps, may also be equipped with two 
stoplamps which may be mounted not lower than 15 
inches nor higher than the maximum allowable ve­
hicle height and as far forward as the rearmost portion 
of the driver’s seat in the rearmost position. 

(d) When two stoplamps are required, at least one 
shall be mounted at the left and one at the right side, 
respectively, at the same level. 

(e)(1) Stoplamps on vehicles manufactured on or 
after January 1, 1979, shall emit a red light. Sto­
plamps on vehicles manufactured before January 1, 
1979, shall emit a red or yellow light. 

(2) Paragraph (1) does not apply to commercial 
motor vehicles, as defined in Section 15210 or 34500. 
Stoplamps on a commercial motor vehicle shall emit 
red light. A commercial motor vehicle shall not be 
equipped with an amber stoplamp, amber taillamp, 
or other amber lamp that is optically combined with 
a stoplamp or taillamp. 
(f) All stoplamps shall be plainly visible and under­

standable from a distance of 300 feet from the rear of 
the vehicle both during normal sunlight and at night­
time, except that stoplamps on a vehicle of a size 
required to be equipped with clearance lamps shall be 
visible from a distance of 500 feet from the rear of the 
vehicle during those times. 

(g) Stoplamps shall be activated upon application of 
the service (foot) brake and the hand control head for 
air, vacuum, or electric brakes. In addition, all sto­
plamps may be activated by a mechanical device 
designed to function only upon sudden release of the 
accelerator while the vehicle is in motion. Stoplamps 
on vehicles equipped with a manual transmission may 
be manually activated by a mechanical device when 
the vehicle is downshifted if the device is automati­
cally rendered inoperative while the vehicle is acceler­
ating. 

(h)(1) Any vehicle may be equipped with supple­
mental stoplamps mounted to the rear of the rear­
most portion of the driver’s seat in its rearmost 
position in addition to the lamps required to be 
mounted on the rear of the vehicle. Supplemental 
stoplamps installed after January 1, 1979, shall be 
red in color and mounted not lower than 15 inches 
above the roadway. The supplemental stoplamp on 
that side of a vehicle toward which a turn will be 

made may flash as part of the supplemental turn 
signal lamp. 

(2) A supplemental stoplamp may be mounted 
inside the rear window of a vehicle, if it is mounted 
at the centerline of the vehicle and is constructed 
and mounted so as to prevent any light, other than a 
monitorial indicator emitted from the device, either 
direct or reflected, from being visible to the driver. 
(i) Any supplemental stoplamp installed after Janu­

ary 1, 1987, shall comply with Federal Motor Vehicle 
Safety Standard No. 108 (49 C.F.R. 571.108). Any 
vehicle equipped with a stoplamp that complies with 
the federal motor vehicle safety standards applicable 
to that make and model vehicle shall conform to that 
applicable safety standard unless modified to comply 
with the federal motor vehicle safety standard desig­
nated in this subdivision. 

HISTORY: 
Added Stats 1968 ch 980 § 7. Amended Stats 1969 ch 341 § 3; Stats 

1973 ch 774 § 3, effective September 25, 1973; Stats 1974 ch 635 § 3; Stats 
1976 ch 154 § 3; Stats 1977 ch 287 § 2; Stats 1978 ch 252 § 3, effective 
June 16, 1978; Stats 1979 ch 723 § 13; Stats 1981 ch 738 § 1; Stats 1984 
ch 64 § 1; Stats 1986 ch 1184 § 1; Stats 1988 ch 924 § 12; Stats 2009 ch 
307 § 108 (SB 821), effective January 1, 2010; Stats 2016 ch 208 § 17 (AB 
2906), effective January 1, 2017. 

§ 24606. Backup lamps 
(a) Every motor vehicle, other than a motorcycle, of a 

type subject to registration and manufactured on and 
after January 1, 1969, shall be equipped with one or 
more backup lamps either separately or in combination 
with another lamp. Any vehicle may be equipped with 
backup lamps. 

(b) Backup lamps shall be so directed as to project a 
white light illuminating the highway to the rear of the 
vehicle for a distance not to exceed 75 feet. A backup 
lamp may project incidental red, amber, or white light 
through reflectors or lenses that are adjacent or close to, 
or a part of, the lamp assembly. 

(c) Backup lamps shall not be lighted except when the 
vehicle is about to be or is backing or except in conjunc­
tion with a lighting system which activates the lights for 
a temporary period after the ignition system is turned 
off. 

(d) Any motor vehicle may be equipped with a lamp 
emitting white light on each side near or on the rear of 
the vehicle which is designed to provide supplemental 
illumination in an area to the side and rear not lighted 
by the backup lamps. These lamps shall be lighted only 
with the backup lamps. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1961 ch 159 § 2; Stats 1965 ch 

315 § 1; Stats 1967 ch 544 § 3; Stats 1968 ch 980 § 8; Stats 1981 ch 813 
§ 17. 

§ 24607. Red reflector requirements 
Every vehicle subject to registration under this code 

shall at all times be equipped with red reflectors 
mounted on the rear as follows: 

(a) Every vehicle shall be equipped with at least one 
reflector so maintained as to be plainly visible at night 
from all distances within 350 to 100 feet from the 
vehicle when directly in front of the lawful upper 
headlamp beams. 
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(b) Every vehicle, other than a motorcycle or a 
low-speed vehicle, manufactured and first registered 
on or after January 1, 1965, shall be equipped with at 
least two reflectors meeting the visibility require­
ments of subdivision (a), except that trailers and 
semitrailers manufactured after July 23, 1973, that 
are less than 30 inches wide, may be equipped with 
one reflector which shall be mounted at or near the 
vertical centerline of the trailer. If the vehicle is 
equipped with two reflectors, they shall be mounted as 
specified in subdivision (d). 

(c) Every motortruck having an unladen weight of 
more than 5,000 pounds, every trailer coach, every 
camp trailer, every vehicle, or vehicle at the end of a 
combination of vehicles, subject to subdivision (a) of 
Section 22406, and every vehicle 80 or more inches in 
width manufactured on or after January 1, 1969, shall 
be equipped with at least two reflectors maintained so 
as to be plainly visible at night from all distances 
within 600 feet to 100 feet from the vehicle when 
directly in front of lawful upper headlamp beams. 

(d) When more than one reflector is required, at 
least one shall be mounted at the left side and one at 
the right side, respectively, at the same level. Required 
reflectors shall be mounted not lower than 15 inches 
nor higher than 60 inches, except that a tow truck, in 
addition to being equipped with the required reflec­
tors, may also be equipped with two reflectors which 
may be mounted not lower than 15 inches nor higher 
than the maximum allowable vehicle height and as far 
forward as the rearmost portion of the driver’s seat in 
the rearmost position. Additional reflectors of a type 
meeting requirements established by the department 
may be mounted at any height. 

(e) Reflectors on truck tractors may be mounted on 
the rear of the cab. Any reflector installed on a vehicle 
as part of its original equipment prior to January 1, 
1941, need not meet the requirements of the depart­
ment provided it meets the visibility requirements of 
subdivision (a). 

(f) Area reflectorizing material may be used in lieu 
of the reflectors required or permitted in subdivisions 
(a), (b), (c), (d), and (e), provided each installation is of 
sufficient size to meet the photometric requirement for 
those reflectors. 

HISTORY: 
Added Stats 1968 ch 980 § 10. Amended Stats 1971 ch 1536 § 4; Stats 

1974 ch 635 § 4; Stats 1975 ch 854 § 1; Stats 1976 ch 154 § 4; Stats 1979 
ch 723 § 14; Stats 1990 ch 216 § 120 (SB 2510); Stats 1995 ch 766 § 36 (SB 
726); Stats 1999 ch 140 § 7 (SB 186), effective January 1, 2000. 

§ 24608. Reflector requirements for buses, trail­
ers, housecars, and motortrucks 

(a) Motortrucks, trailers, semitrailers, and buses 80 or 
more inches in width manufactured on or after January 
1, 1968, shall be equipped with an amber reflector on 
each side at the front and a red reflector on each side at 
the rear. Any vehicle may be so equipped. 

(b) Motortrucks, trailers, semitrailers, housecars, and 
buses 80 or more inches in width and 30 or more feet in 
length manufactured on or after January 1, 1968, shall 
be equipped with an amber reflector mounted on each 
side at the approximate midpoint of the vehicle. Any 

such vehicle manufactured prior to January 1, 1968, may 
be so equipped. 

(c) Required reflectors on the sides of vehicles shall be 
mounted not lower than 15 inches nor higher than 60 
inches. Additional reflectors of a type meeting require­
ments established by the department may be mounted at 
any height. 

(d) Reflectors required or permitted in subdivisions (a) 
and (b) shall be so maintained as to be plainly visible at 
night from all distances within 600 feet to 100 feet from 
the vehicle when directly in front of lawful upper head­
lamp beams. 

(e) Area reflectorizing material may be used in lieu of 
the reflectors required or permitted in subdivisions (a) 
and (b), provided each installation is of sufficient size to 
meet the photometric requirement for such reflectors. 

HISTORY: 
Added Stats 1968 ch 980 § 12. Amended Stats 1970 ch 422 § 2; Stats 

1975 ch 854 § 2; Stats 1979 ch 723 § 15. 

§ 24609. Reflectors on front of vehicle 
(a) A vehicle may be equipped with white or amber 

reflectors that are mounted on the front of the vehicle at 
a height of 15 inches or more, but not more than 60 
inches from the ground. 

(b) A schoolbus may be equipped with a set of two 
devices, with each device in the set consisting of an 
amber reflector integrated into the lens of an amber light 
that is otherwise permitted under this code, if the set is 
mounted with one device on the left side and one on the 
right side of the vehicle, and with each device at the 
same level. 

HISTORY: 
Added Stats 1969 ch 341 § 4. Amended Stats 2003 ch 594 § 44 (SB 315), 

effective January 1, 2004. 

§ 24610. Multiple-unit truck reflectors 
A reflector placed on vehicles under Section 24609 

which is of the button or other multiple-unit type shall 
contain not less than seven units with a total of not less 
than three square inches of reflecting surface. The red 
reflectors required may be separate units or a part of the 
red taillamps, but in either event the reflector and 
taillamps shall comply with all of the requirements of 
Sections 24600, 24602, and 24609, and any reflector 
constituting an integral part of a taillamp shall comply 
with all photometric requirements applicable to a sepa­
rate reflector. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1959 ch 1996 § 32; Stats 1965 

ch 1313 § 8. 

§ 24611. Exemption from reflector requirements 
for certain trailers 

Trailers that are equipped with red and white reflec­
tive sheeting or reflectors on both the sides and rear and 
displayed in accordance with federal Motor Vehicle 
Safety Standard regulations (49 C.F.R. 571.108) for 
trailers with a width of 80 inches or more and having a 
gross vehicle weight rating of over 10,000 pounds need 
not be equipped with the reflectors required by Section 
24607 or 24608. 



§ 24616 VEHICLE CODE 268 

HISTORY: 
Added Stats 1995 ch 766 § 37 (SB 726), effective January 1, 1996. 

§ 24616. Equiping vehicle with rear-facing auxil-
iary lamps 

(a) A motor vehicle may be equipped with one or two 
rear-facing auxiliary lamps. For the purposes of this 
section, a rear-facing auxiliary lamp is a lamp that is 
mounted on the vehicle facing rearward. That lamp shall 
meet the photometric and performance requirements of 
the Society of Automotive Engineers Standard J1424 for 
cargo lamps. 

(b) A rear-facing auxiliary lamp may project only a 
white light, with the main cone of light projecting both 
rearward and downward. The main cone of light shall 
illuminate the road surface or ground immediately rear-
ward of a line parallel to the rear of the vehicle for a 
distance not greater than 50 feet. The main cone of light 
may not project to the front or sides of the vehicle. 

(c) A rear-facing auxiliary lamp may be activated only 
when the vehicle is stopped. A vehicle equipped with a 
rear-facing auxiliary lamp shall also be equipped with a 
system that allows activation of the lamp only when the 
vehicle is in the “park” setting, if the vehicle is equipped 
with an automatic transmission, or in the “neutral” 
setting with the parking brake engaged, if the vehicle is 
equipped with a manual transmission. 

(d) A vehicle equipped with a rear-facing auxiliary 
lamp may have an activation switch accessible to the 
operator from the rear of the vehicle. 

HISTORY: 
Added Stats 2001 ch 739 § 20 (AB 1707), effective January 1, 2002. 

ARTICLE 4 

Parking Lamps 

HISTORY: Enacted Stats 1959 ch 3. 

§ 24800. Use of parking lamps 
No vehicle shall be driven at any time with the parking 

lamps lighted except when the lamps are being used as 
turn signal lamps or when the headlamps are also 
lighted. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1961 ch 58 § 45, effective 

March 31, 1961. 

§ 24801. When lights need not be displayed 
Parking lamps are those lamps permitted by Section 

25106, or any lamps mounted on the front of a vehicle, 
designed to be displayed primarily when the vehicle is 
parked. 

HISTORY: 
Enacted Stats 1959 ch 3. 

ARTICLE 5 

Signal Lamps and Devices 

HISTORY: Enacted Stats 1959 ch 3. 

§ 24952. Turn signal visibility requirements 
A lamp-type turn signal shall be plainly visible and 

understandable in normal sunlight and at nighttime 
from a distance of at least 300 feet to the front and rear 
of the vehicle, except that turn signal lamps on vehicles 
of a size required to be equipped with clearance lamps 
shall be visible from a distance of 500 feet during such 
times. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 1012 § 4. 

§ 24953. Turn signal lamps 
(a) Any turn signal system used to give a signal of 

intention to turn right or left shall project a fashing 
white or amber light visible to the front and a fashing 
red or amber light visible to the rear. 

(b) Side-mounted turn signal lamps projecting a fash-
ing amber light to either side may be used to supplement 
the front and rear turn signals. Side-mounted turn 
signal lamps mounted to the rear of the center of the 
vehicle may project a fashing red light no part of which 
shall be visible from the front. 

(c) In addition to any required turn signal lamps, any 
vehicle may be equipped with supplemental rear turn 
signal lamps mounted to the rear of the rearmost portion 
of the driver’s seat in its rearmost position. 

(d) In addition to any required or authorized turn 
signal lamps, any vehicle may be equipped with supple-
mental rear turn signal lamps that are mounted on, or 
are an integral portion of, the outside rearview mirrors, 
so long as the lamps fash simultaneously with the rear 
turn signal lamps, the light emitted from the lamps is 
projected only to the rear of the vehicle and is not visible 
to the driver under normal operating conditions, except 
for a visual indicator designed to allow monitoring of 
lamp operation, and the lamps do not project a glaring 
light. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 223 § 2; Stats 1972 ch 

203 § 1; Stats 1979 ch 723 § 16; Stats 1994 ch 207 § 2 (AB 2827), effective 
July 15, 1994; Stats 1997 ch 945 § 22 (AB 1561), effective January 1, 
1998. 

ARTICLE 6 

Side and Fender Lighting 
Equipment 

HISTORY: Enacted Stats 1959 ch 3. 

§ 25100. Clearance and side-marker lamps 

(a) Except as provided in subdivisions (b) and (d), 
every vehicle 80 inches or more in overall width shall be 
equipped during darkness as follows: 

(1) At least one amber clearance lamp on each side 
mounted on a forward-facing portion of the vehicle and 
visible from the front and at least one red clearance 
lamp on each side mounted on a rearward-facing 
portion of the vehicle and visible from the rear. 

(2) At least one amber side-marker lamp on each 
side near the front and at least one red side-marker 
lamp on each side near the rear. 

(3) At least one amber side-marker lamp on each 
side at or near the center on trailers and semitrailers 
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30 feet or more in length and which are manufactured 
and frst registered after January 1, 1962. Any such 
vehicle manufactured and frst registered prior to 
January 1, 1962, may be so equipped. 

(4) At least one amber side-marker lamp mounted 
at approximate midpoint of housecars, motortrucks, 
and buses 30 or more feet in length and manufactured 
on or after January 1, 1969. Any such vehicle manu-
factured prior to January 1, 1969, may be so equipped. 

(5) Combination clearance and side-marker lamps 
mounted as side-marker lamps and meeting the vis-
ibility requirements for both types of lamps may be 
used in lieu of required individual clearance or side-
marker lamps. 
(b) The following vehicles when 80 inches or more in 

overall width and not equipped as provided in subdivi-
sion (a) shall be equipped during darkness as follows: 

(1) Truck tractors shall be equipped with at least 
one amber clearance lamp on each side on the front of 
the cab or sleeper and may be equipped with amber 
side-marker lamps on each side. 

(2) Truck tractors manufactured on or after Janu-
ary 1, 1969, shall be equipped with one amber side-
marker lamp on each side near the front. 

(3) Pole or pipe dollies, or logging dollies, shall be 
equipped with at least one combination clearance and 
side-marker lamp on each side showing red to the 
front, side, and rear. 

(4) Vehicles, except truck tractors, which are 80 
inches or more in width over a distance not exceeding 
three feet from front to rear shall be equipped with at 
least one amber combination clearance lamp and side-
marker lamp on each side visible from the front, side, 
and rear if the projection is near the front of the 
vehicle and at least one red lamp if the projection is 
near the rear of the vehicle. 

(5) Towing motor vehicles engaged in driveaway-
towaway operations shall be equipped with at least 
one amber clearance lamp at each side on the front and 
at least one amber side-marker lamp on each side near 
the front. 

(6) Towed motor vehicles engaged in driveaway-
towaway operations shall be equipped with at least 
one amber side-marker lamp on each side of interme-
diate vehicles, and the rearmost vehicle shall be 
equipped with at least one red side-marker lamp on 
each side and at least one red clearance lamp on each 
side on the rear. 

(7) Trailers and semitrailers designed for transport-
ing single boats in a cradle-type mounting and for 
launching the boat from the rear of the trailer need not 
be equipped with front and rear clearance lamps 
provided amber clearance lamps showing to the front 
and red clearance lamps showing to the rear are 
located on each side at or near the midpoint between 
the front and rear of the trailer to indicate the extreme 
width of the trailer. 
(c) Loads extending beyond the side of a vehicle where 

the overall width of the vehicle and load is 80 inches or 
more shall be equipped with an amber combination 
clearance and side-marker lamp on the side at the front 
and a red combination clearance and side-marker lamp 
on the side at the rear. In lieu of the foregoing require-
ment, projecting loads not exceeding three feet from 

front to rear at the extreme width shall be equipped with 
at least one amber combination clearance and side-
marker lamp on the side visible from the front, side, and 
rear if the projection is near the front of the vehicle and 
at least one red lamp if the projection is near the rear of 
the vehicle. 

(d) Clearance and side-marker lamps are not required 
on auxiliary dollies or on passenger vehicles other than a 
housecar. 

(e) Clearance lamps shall be visible from all distances 
between 500 feet and 50 feet to the front or rear of the 
vehicle, and side-marker lamps shall be visible from all 
distances between 500 feet and 50 feet to the side of the 
vehicle. 

(f) Clearance lamps shall, so far as is practicable, be 
mounted to indicate the extreme width of the vehicle. 
Side-marker lamps shall be mounted not lower than 15 
inches on vehicles manufactured on and after January 1, 
1968. Combination clearance and side-marker lamps 
required on loads shall be mounted so the lenses project 
to the outer extremity of the vehicle or load. 

HISTORY: 
Added Stats 1961 ch 1989 § 4. Amended Stats 1963 ch 78 § 1, ch 292 § 

5; Stats 1965 ch 1313 § 9; Stats 1968 ch 980 § 15; Stats 1970 ch 422 § 3; 
Stats 1975 ch 854 § 3; Stats 1976 ch 900 § 1; Stats 1981 ch 714 § 446. 

§ 25106. Fender lamps; Side lamps 
(a) Any motor vehicle may be equipped with lighted 

white or amber cowl or fender lamps on the front. Any 
vehicle may be equipped with not more than one amber 
side lamp on each side near the front, nor more than one 
red side lamp on each side near the rear. The light source 
of each such lamp shall not exceed four standard candle-
power. 

(b) Lamps meeting requirements established by the 
department for side-marker or combination clearance 
and side-marker lamps may be installed on the sides of 
vehicles at any location, but any lamp installed within 24 
inches of the rear of the vehicle shall be red, and any 
lamp installed at any other location shall be amber. 

HISTORY: 
Added Stats 1967 ch 728 § 2. Amended Stats 1970 ch 422 § 3.5; Stats 

1975 ch 854 § 4; Stats 1978 ch 252 § 4, effective June 16, 1978; Stats 1979 
ch 723 § 18. 

ARTICLE 15 

Light Restrictions and Mounting 

HISTORY: Enacted Stats 1959 ch 3. 

§ 25950. Color of lamps and refectors; Excep-
tions 

This section applies to the color of lamps and to any 
refector exhibiting or refecting perceptible light of 0.05 
candela or more per foot-candle of incident illumination. 
Unless provided otherwise, the color of lamps and refec-
tors upon a vehicle shall be as follows: 

(a) The emitted light from all lamps and the re-
fected light from all refectors, visible from in front of 
a vehicle, shall be white or yellow, except as follows: 

(1) Rear side marker lamps required by Section 
25100 may show red to the front. 
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(2) The color of foglamps described in Section 
24403 may be in the color spectrum from white to 
yellow. 

(3) An illuminating device, as permitted under 
Section 24255, shall emit radiation predominantly 
in the infrared region of the electromagnetic spec-
trum. Any incidental visible light projecting to the 
front of the vehicle shall be predominantly yellow to 
white. Any incidental visible light projecting to the 
rear of the vehicle shall be predominantly red. Any 
incidental visible light from an illuminating device, 
as permitted under Section 24255, shall not re-
semble any other required or permitted lighting 
device or official traffic control device. 
(b) The emitted light from all lamps and the re-

fected light from all refectors, visible from the rear of 
a vehicle, shall be red except as follows: 

(1) Stoplamps on vehicles manufactured before 
January 1, 1979, may show yellow to the rear. 

(2) Turn signal lamps may show yellow to the 
rear. 

(3) Front side marker lamps required by Section 
25100 may show yellow to the rear. 

(4) Backup lamps shall show white to the rear. 
(5) The rearward facing portion of a front-

mounted double-faced turn signal lamp may show 
amber to the rear while the headlamps or parking 
lamps are lighted, if the intensity of the light emit-
ted is not greater than the parking lamps and the 
turn signal function is not impaired. 

(6) A refector meeting the requirements of, and 
installed in accordance with, Section 24611 shall be 
red or white, or both. 
(c) All lamps and refectors visible from the front, 

sides, or rear of a vehicle, except headlamps, may have 
any unlighted color, provided the emitted light from all 
lamps or refected light from all refectors complies 
with the required color. Except for backup lamps, the 
entire effective projected luminous area of lamps vis-
ible from the rear or mounted on the sides near the 
rear of a vehicle shall be covered by an inner lens of the 
required color when the unlighted color differs from 
the required emitted light color. Taillamps, stoplamps, 
and turn signal lamps that are visible to the rear may 
be white when unlighted on vehicles manufactured 
before January 1, 1974. 

HISTORY: 
Added Stats 1979 ch 723 § 24.5. Amended Stats 1980 ch 399 § 7, 

effective July 11, 1980; Stats 1994 ch 1220 § 66 (AB 3132), effective 
September 30, 1994; Stats 1995 ch 766 § 38 (SB 726); Stats 2004 ch 198 
§ 4 (SB 1236), effective January 1, 2005. 

CHAPTER 3 

Brakes 

Article 2. Operation of Brakes. 

Section 
26450. Service brake and parking brake systems. 
26451. Parking brake requirements. 
26453. Condition of brakes. 
26454. Control and stopping requirements. 
26456. Stopping tests. 

HISTORY: Enacted Stats 1959 ch 3. 

ARTICLE 2 

Operation of Brakes 

HISTORY: Enacted Stats 1959 ch 3. 

§ 26450. Service brake and parking brake sys-
tems 

Every motor vehicle shall be equipped with a service 
brake system and every motor vehicle, other than a 
motorcycle, shall be equipped with a parking brake 
system. Both the service brake and parking brake shall 
be separately applied. 

If the two systems are connected in any way, they shall 
be so constructed that failure of any one part, except 
failure in the drums, brakeshoes, or other mechanical 
parts of the wheel brake assemblies, shall not leave the 
motor vehicle without operative brakes. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 208 § 3; Stats 1965 ch 

443 § 2; Stats 1967 ch 369 § 1. 

§ 26451. Parking brake requirements 
The parking brake system of every motor vehicle shall 

comply with the following requirements: 
(a) The parking brake shall be adequate to hold the 

vehicle or combination of vehicles stationary on any 
grade on which it is operated under all conditions of 
loading on a surface free from snow, ice or loose 
material. In any event the parking brake shall be 
capable of locking the braked wheels to the limit of 
traction. 

(b) The parking brake shall be applied either by the 
driver’s muscular efforts, by spring action, or by other 
energy which is isolated and used exclusively for the 
operation of the parking brake or the combination 
parking brake and emergency stopping system. 

(c) The parking brake shall be held in the applied 
position solely by mechanical means. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1963 ch 208 § 4; Stats 1965 ch 

443 § 3; Stats 1967 ch 1427 § 1; Stats 1981 ch 774 § 8. 

§ 26453. Condition of brakes 
All brakes and component parts thereof shall be main-

tained in good condition and in good working order. The 
brakes shall be so adjusted as to operate as equally as 
practicable with respect to the wheels on opposite sides 
of the vehicle. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1959 ch 675 § 1, ch 2183 § 1. 

§ 26454. Control and stopping requirements 
(a) The service brakes of every motor vehicle or com-

bination of vehicles shall be adequate to control the 
movement of and to stop and hold the vehicle or combi-
nation of vehicles under all conditions of loading. 

(b) Every motor vehicle or combination of vehicles, at 
any time and under all conditions of loading, shall, upon 
application of the service brake, be capable of stopping 
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from an initial speed of 20 miles per hour according to Braking force as a 
the following requirements: percentage of gross 

vehicle or combi-Maximum 
nation weight Stopping Dis-

tance (feet) Passenger-carrying ve-
hicles with a seating ca-Passenger-carrying vehicles 
pacity of 10 or fewer with a seating capacity of 10 (1) 65.2 
persons, including the (1) or fewer persons, including 20 

the driver, and built on a driver, and built on a 
passenger car chassis. . . passenger car chassis . . . . . . . 
Passenger-carrying Passenger-carrying vehicles ve-
hicles with a seating ca-with a seating capacity of 
pacity of more than 10 more than 10 persons, in-
persons, including cluding the driver, and built 
driver, and built on a (2) on a passenger car chassis; 25 (2) 52.8 
passenger car chassis; vehicles built on a truck or 
vehicles built on a truck bus chassis and having a 
or bus chassis and hav-GVWR of 10,000 pounds or 
ing a GVWR of 10,000 less . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
pounds or less. . . . . . . . . . . . All other passenger-carry-

(3) 35 All other passenger-car-ing vehicles . . . . . . . . . . . . . . . . . . . (3) 43.5 
rying vehicles . . . . . . . . . . . . Single-unit property-carry-
Single-unit property-(4) ing vehicles having a GVWR 25 
carrying vehicles having of 10,000 pounds or less . . . . (4) 52.8 
a GVWR of 10,000 Single-unit property-carry-
pounds or less. . . . . . . . . . . . ing vehicles having a GVWR 
Single-unit property-of more than 10,000 pounds, 
carrying vehicles having except truck tractors; combi-
a GVWR of more than nations of a 2-axle towing 

(5) 35 10,000 pounds, except vehicle and trailer having a 
truck tractors; combina-GVWR of 3,000 pounds or 
tions of a 2-axle towing less; all combinations of 2 or (5) 43.5 
vehicle and trailer hav-fewer vehicles in driveaway 
ing a GVWR of 3,000 or towaway operation . . . . . . . 
pounds or less; all com-All other combinations of ve-
binations of 2 or fewer hiclesproperty-carrying ve-
vehicles in driveaway or hicles andAll other combi-

(6) 40 towaway operation . . . . . . nations of vehiclesproperty-
All other property-car-carryingAll other 
rying vehicles and com-combinations of vehicles . . . . (6) 43.5 
binations of property-

(c) Every motor vehicle or combination of vehicles, at carrying vehicles . . . . . . . . 
any time and under all conditions of loading, shall, upon 
application of the service brake, be capable of developing (d) Every motor vehicle or combination of vehicles, at 
a braking force at least equal to the percentage of its any time and under all conditions off loading, shall, upon 
gross weight according to the following requirements: application of the service brake, be capable of decelerat-
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ing to a stop from 20 miles per hour at not less than the performance-based brake testers for commercial motor 
rate specifed in the following requirements: vehicles and braking force is the sum of the braking force 

at each wheel of the vehicle or vehicle combination as a 
Deceleration in percentage of gross vehicle or combination weight. 
feet per second (f) Upon application of its emergency brake system 

Passenger-carrying ve- and with no other brake system applied, a motor vehicle 
or combination of motor vehicles shall, under any condi-hicles with a seating ca-
tion of loading in which it is found on a public highway, 

pacity of 10 or fewer 
(1) 21 be capable of stopping from 20 miles per hour in a 

persons, including the distance, measured from the point at which movement of 
driver, and built on a the emergency brake control begins, that is not greater 

passenger car chassis. . . than the distance specifed in the following: 

Passenger-carrying ve- Maximum Stop-
hicles with a seating ca- ping Distance 
pacity of more than 10 (feet) 
persons, including the Passenger-carrying ve-
driver, and built on a 

(2) 17 hicles with a seating ca-
passenger car chassis; pacity of 10 or fewer per-
vehicles built on a truck (1) 54 

sons, including the driver, 
or bus chassis and hav- and built on a passenger 
ing a GVWR of 10,000 car chassis . . . . . . . . . . . . . . . . . . 
pounds or less. . . . . . . . . . . . Passenger-carrying ve-
All other passenger-car-

(3) 14 hicles with a seating ca-
rying vehicles . . . . . . . . . . . . pacity of more than 10 per-
Single-unit property- sons, including the driver, 
carrying vehicles hav-

(4) 17 (2) and built on a passenger 66 
ing a GVWR of 10,000 car chassis; vehicles built 
pounds or less. . . . . . . . . . . . on a truck or bus chassis 
Single-unit property- and having a GVWR of 
carrying vehicles hav- 10,000 pounds or less . . . . . . 

GVWR more ing a of All other passenger-carry-
than 10,000 pounds, ex- (3) 85 

ing vehicles . . . . . . . . . . . . . . . . . . 
cept truck tractors; com- Single-unit property-car-
binations of a 2-axle rying vehicles having a 

(5) towing vehicle and 14 (4) 66 
GVWR of 10,000 pounds or 

trailer having a GVWR less . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
of 3,000 pounds or less; Single-unit property-car-
all combinations of 2 or rying vehicles having a 
fewer vehicles in drive- GVWR of more than 
away or towaway opera- 10,000 pounds, except 
tion . . . . . . . . . . . . . . . . . . . . . . . . truck tractors; combina-
All other property-car- tions of a 2-axle towing ve-

(5) 85 rying vehicles and com- hicle and trailer having a (6) 14 
binations of property- GVWR of 3,000 pounds or 
carrying vehicles . . . . . . . . less; all combinations of 2 

(e) Upon application of its service brakes, a motor or fewer vehicles in drive-
vehicle or combination of motor vehicles shall, under any away or towaway opera-
condition of loading in which it is found on a public tion. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
highway, be capable of stopping within the distance All other property-carrying 
specifed in subdivision (b) and developing only the 

vehicles and combinations 
braking force specifed in subdivision (c), if braking force (6) 90 

of property-carrying ve-is measured by a performance-based brake tester that 
meets the requirements of functional specifcations for hicles . . . . . . . . . . . . . . . . . . . . . . . . . 
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(g) Conformity to the stopping-distance requirements 
of this section shall be determined under the following 
conditions: 

(1) Any test shall be made with the vehicle on a 
hard surface that is substantially level, dry, smooth, 
and free of loose material. 

(2) The vehicle shall be in the center of a 12-foot-
wide lane when the test begins and shall not deviate 
from that lane during the test. 
(h) For purposes of this section, “GVWR” means the 

manufacturer’s gross vehicle weight rating, as defned in 
Section 350. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1965 ch 443 § 4; Stats 2016 ch 

208 § 21 (AB 2906), effective January 1, 2017. 

§ 26456. Stopping tests 
Stopping distance requirement tests shall be con-

ducted on a substantially level, dry, smooth, hard-sur-
faced road that is free from loose material and where the 
grade does not exceed plus or minus 1 percent. Stopping 
distance shall be measured from the instant brake 
controls are moved and from an initial speed of approxi-
mately 20 miles per hour. No test of brake performance 
shall be made upon a highway at a speed in excess of 25 
miles per hour. 

HISTORY: 
Enacted Stats 1959 ch 3. 

CHAPTER 5 

Other Equipment 

Article 2. Exhaust Systems. 

Section 
27150. Adequate muffler requirement; Off-highway vehicles. 
27150.1. Sale of exhaust systems; Compliance with regulations and 

standards. 
27150.2. Certifcates of compliance; Fee; Exemptions. 
27150.5. Sale of non-complying exhaust system. 
27151. Modifcation of exhaust systems. 
27156. Air pollution control devices; Gross polluters. 
27158. Certifcates of compliance; Vehicle inspection. 

Article 3. Safety Belts and Infatable Restraint Systems. 

27302. Sale of seatbelts. 
27317. Counterfeit supplemental restraint system component or non-

functional airbag; Device that causes diagnostic systems warning 
failure; Violations; Punishment. 

Article 4. Tires. 

27465. Tread depth of pneumatic tires. 

Article 10. Odometers. 

28050. True mileage driven; Unlawful acts. 

HISTORY: Enacted Stats 1959 ch 3. 

ARTICLE 2 

Exhaust Systems 

HISTORY: Enacted Stats 1959 ch 3. 

§ 27150. Adequate muffler requirement; Off-high-
way vehicles 

(a) Every motor vehicle subject to registration shall at 

all times be equipped with an adequate muffler in 
constant operation and properly maintained to prevent 
any excessive or unusual noise, and no muffler or ex-
haust system shall be equipped with a cutout, bypass, or 
similar device. 

(b) Except as provided in Division 16.5 (commencing 
with Section 38000) with respect to off-highway motor 
vehicles subject to identifcation, every passenger vehicle 
operated off the highways shall at all times be equipped 
with an adequate muffler in constant operation and 
properly maintained so as to meet the requirements of 
Article 2.5 (commencing with Section 27200), and no 
muffler or exhaust system shall be equipped with a 
cutout, bypass, or similar device. 

(c) The provisions of subdivision (b) shall not be appli-
cable to passenger vehicles being operated off the high-
ways in an organized racing or competitive event con-
ducted under the auspices of a recognized sanctioning 
body or by permit issued by the local governmental 
authority having jurisdiction. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1971 ch 714 § 1, ch 735 § 1, ch 

952 § 2, ch 1816 § 8; Stats 1972 ch 973 § 19, effective August 16, 1972; 
Stats 1977 ch 558 § 1, ch 579 § 188 (ch 558 prevails). 

§ 27150.1. Sale of exhaust systems; Compliance 
with regulations and standards 

No person engaged in a business that involves the 
selling of motor vehicle exhaust systems, or parts 
thereof, including, but not limited to, mufflers, shall offer 
for sale, sell, or install, a motor vehicle exhaust system, 
or part thereof, including, but not limited to, a muffler, 
unless it meets the regulations and standards applicable 
pursuant to this article. Motor vehicle exhaust systems 
or parts thereof include, but are not limited to, nonorigi-
nal exhaust equipment. 

A violation of this section is a misdemeanor. 

HISTORY: 
Added Stats 1971 ch 1769 § 1. Amended Stats 1973 ch 610 § 1; Stats 

2001 ch 92 § 3 (SB 1081); Stats 2002 ch 569 § 2 (SB 1420), effective 
January 1, 2003. 

§ 27150.2. Certifcates of compliance; Fee; Ex-
emptions 

(a) Stations providing referee functions pursuant to 
Section 44036 of the Health and Safety Code shall 
provide for the testing of vehicular exhaust systems and 
the issuance of certifcates of compliance only for those 
vehicles that have received a citation for a violation of 
Section 27150 or 27151. 

(b) A certifcate of compliance for a vehicular exhaust 
system shall be issued pursuant to subdivision (a) if the 
vehicle complies with Sections 27150 and 27151. Ex-
haust systems installed on motor vehicles, other than 
motorcycles, with a manufacturer’s gross vehicle weight 
rating of less than 6,000 pounds comply with Sections 
27150 and 27151 if they emit no more than 95 dbA when 
tested in accordance with Society of Automotive Engi-
neers Standard J1169 May 1998. 

(c) An exhaust system certifcate of compliance issued 
pursuant to subdivision (a) shall identify, to the extent 
possible, the make, model, year, license number, and 
vehicle identifcation number of the vehicle tested, and 
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the make and model of the exhaust system installed on 
the vehicle. 

(d) The station shall charge a fee for the exhaust 
system certifcate of compliance issued pursuant to sub-
division (a). The fee charged shall be calculated to 
recover the costs incurred by the Department of Con-
sumer Affairs to implement this section. The fees 
charged by the station shall be deposited in the Vehicle 
Inspection and Repair Fund established by Section 
44062 of the Health and Safety Code. 

(e) Vehicular exhaust systems are exempt from the 
requirements of Sections 27150 and 27151 if compliance 
with those sections, or the regulations adopted pursuant 
thereto, would cause an unreasonable hardship without 
resulting in a sufficient corresponding beneft with re
spect to noise level control. 

-

HISTORY: 
Added Stats 1971 ch 1769 § 2. Amended Stats 2001 ch 92 § 4 (SB 1081); 

Stats 2002 ch 569 § 3 (SB 1420), effective January 1, 2003. 

§ 27150.5. Sale of non-complying exhaust system 
Any person holding a retail seller’s permit who sells or 

installs an exhaust system, or part thereof, including, 
but not limited to, a muffler, in violation of Section 
27150.1 or 27150.2 or the regulations adopted pursuant 
thereto, shall thereafter be required to install an exhaust 
system, or part thereof, including, but not limited to, a 
muffler, which is in compliance with such regulations 
upon demand of the purchaser or registered owner of the 
vehicle concerned, or to reimburse the purchaser or 
registered owner for the expense of replacement and 
installation of an exhaust system, or part thereof, includ
ing, but not limited to, a muffler, which is in compliance, 
at the election of such purchaser or registered owner. 

-

HISTORY: 
Added Stats 1971 ch 1769 § 5. 

§ 27151. Modifcation of exhaust systems 
(a) No person shall modify the exhaust system of a 

motor vehicle in a manner which will amplify or increase 
the noise emitted by the motor of the vehicle so that the 
vehicle is not in compliance with the provisions of 
Section 27150 or exceeds the noise limits established for 
the type of vehicle in Article 2.5 (commencing with 
Section 27200). No person shall operate a motor vehicle 
with an exhaust system so modifed. 

(b) For the purposes of exhaust systems installed on 
motor vehicles with a manufacturer’s gross vehicle 
weight rating of less than 6,000 pounds, other than 
motorcycles, a sound level of 95 dbA or less, when tested 
in accordance with Society of Automotive Engineers 
Standard J1169 May 1998, complies with this section. 
Motor vehicle exhaust systems or parts thereof include, 
but are not limited to, nonoriginal exhaust equipment. 

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1971 ch 503 § 1; Stats 1980 ch 

382 § 1; Stats 2001 ch 92 § 10 (SB 1081), effective January 1, 2002. 

§ 27156. Air pollution control devices; Gross pol
luters 

-

(a) No person shall operate or leave standing upon a 
highway a motor vehicle that is a gross polluter, as 

defned in Section 39032.5 of the Health and Safety 
Code. 

(b) No person shall operate or leave standing upon a 
highway a motor vehicle that is required to be equipped 
with a motor vehicle pollution control device under Part 
5 (commencing with Section 43000) of Division 26 of the 
Health and Safety Code or any other certifed motor 
vehicle pollution control device required by any other 
state law or any rule or regulation adopted pursuant to 
that law, or required to be equipped with a motor vehicle 
pollution control device pursuant to the National Emis
sion Standards Act (42 U.S.C. Secs. 7521 to 7550, 

-
inclu

sive) and the standards and regulations adopted 
-

pursu
ant to that federal act, unless the motor vehicle is 
equipped with the required motor vehicle pollution 

-

con
trol device that is correctly installed and in operating 
condition. No person shall disconnect, modify, or alter 
any such required device. 

-

(c) No person shall install, sell, offer for sale, or 
advertise any device, apparatus, or mechanism intended 
for use with, or as a part of, a required motor vehicle 
pollution control device or system that alters or modifes 
the original design or performance of the motor vehicle 
pollution control device or system. 

(d) If the court fnds that a person has willfully 
violated this section, the court shall impose the maxi
mum fne that may be imposed in the case, and no part 
of the fne may be suspended. 

-

(e) “Willfully,” as used in this section, has the same 
meaning as the meaning of that word prescribed in 
Section 7 of the Penal Code. 

(f) No person shall operate a vehicle after notice by a 
traffic officer that the vehicle is not equipped with the 
required certifed motor vehicle pollution control device 
correctly installed in operating condition, except as may 
be necessary to return the vehicle to the residence or 
place of business of the owner or driver or to a garage, 
until the vehicle has been properly equipped with such a 
device. 

(g) The notice to appear issued or complaint fled for a 
violation of this section shall require that the person to 
whom the notice to appear is issued, or against whom the 
complaint is fled, produce proof of correction pursuant to 
Section 40150 or proof of exemption pursuant to Section 
4000.1 or 4000.2. 

(h) This section shall not apply to an alteration, modi
fcation, or modifying device, apparatus, or mechanism 
found by resolution of the State Air Resources Board to 
do either of the following: 

-

(1) Not to reduce the effectiveness of a required 
motor vehicle pollution control device. 

(2) To result in emissions from the modifed or 
altered vehicle that are at levels that comply with 
existing state or federal standards for that model-year 
of the vehicle being modifed or converted. 
(i) Aftermarket and performance parts with valid 

State Air Resources Board Executive Orders may be sold 
and installed concurrent with a motorcycle’s transfer to 
an ultimate purchaser. 

(j) This section applies to motor vehicles of the United 
States or its agencies, to the extent authorized by federal 
law. 

HISTORY: 
Added Stats 1960 1st Ex Sess ch 23 § 3.5. Amended Stats 1963 ch 2028 

§ 3; Stats 1965 ch 2031 § 13, effective July 23, 1965; Stats 1968 ch 49 § 
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10, ch 1207 § 1; Stats 1969 ch 9 § 6, effective March 6, 1969, ch 622 § 3, 
effective July 28, 1969, ch 1253 § 4, effective August 31, 1969; Stats 1970 
ch 331 § 1; Stats 1971 ch 739 § 7; Stats 1972 ch 503 § 3; Stats 1975 ch 957 
§ 31; Stats 1976 ch 231 § 7; Stats 1994 ch 27 § 62 (AB 2018), effective 
March 30, 1994; Stats 2007 ch 325 § 1 (AB 829), effective January 1, 
2008. 

§ 27158. Certifcates of compliance; Vehicle in
spection 

-

After notice by a traffic officer that a vehicle does not 
comply with any regulation adopted pursuant to Section 
27157, no person shall operate, and no owner shall 
permit the operation of, such vehicle for more than 30 
days thereafter unless a certifcate of compliance has 
been issued for such vehicle in accordance with the 
provisions of Section 9889.18 of the Business and Pro
fessions Code or unless the department has checked the 
vehicle and determined that the vehicle has been made 
to comply with such regulation adopted pursuant to 
Section 27157. A certifcate of compliance issued for such 
vehicle shall, for a period of one year from date of issue, 
constitute proof of compliance with any regulations 

-

ad
opted pursuant to Section 27157 provided that no 

-
re

quired pollution control device has been disconnected, 
modifed, or altered or has been adjusted by other than a 
licensed installer in a licensed motor vehicle pollution 
control device installation and inspection station 

-

subse
quent to the issuance of the certifcate of compliance. The 
provisions of this section shall apply to the United States 
and its agencies to the extent authorized by federal law. 

-

HISTORY: 
Added Stats 1970 ch 1295 § 14. Amended Stats 1971 ch 739 § 8, ch 1578 

§ 8; Stats 1974 ch 769 § 1. 

ARTICLE 3 

Safety Belts and Infatable Restraint 
Systems 

HISTORY: Heading amended Stats 1999 ch 449 § 1. 

§ 27302. Sale of seatbelts 
No person shall sell or offer for sale any seatbelt or 

attachments thereto for use in a vehicle unless it com
plies with requirements established by the department. 

-

HISTORY: 
Enacted Stats 1959 ch 3. Amended Stats 1968 ch 980 § 32; Stats 1979 

ch 723 § 30. 

§ 27317. Counterfeit supplemental restraint sys
tem component or nonfunctional airbag; Device 
that causes diagnostic systems warning failure; 
Violations; Punishment 

-

(a) A person shall not knowingly and intentionally 
manufacture, import, install, reinstall, distribute, sell, or 
offer for sale any device intended to replace a supple
mental restraint system component in any motor vehicle 
if the device is a counterfeit supplemental restraint 
system component or a nonfunctional airbag, or does not 
meet federal safety requirements as provided in Section 
571.208 of Title 49 of the Code of Federal Regulations. 

-

(b) A person shall not knowingly and intentionally 
sell, install, or reinstall in a vehicle, any device that 

causes the vehicle’s diagnostic systems to fail to warn 
when the vehicle is equipped with a counterfeit supple
mental restraint system component or nonfunctional 
airbag, or when no airbag is installed. 

-

(c) A violation of subdivision (a) or (b) is a misde
meanor punishable by a fne of up to fve thousand 
dollars ($5,000) or by imprisonment in a county jail for 
up to one year, or by both the fne and imprisonment. 

-

(d) An installation or reinstallation shall not have 
occurred for purposes of this section until the work is 
complete. 

(e) The following defnitions shall apply for purposes 
of this section: 

(1) “Airbag” means a motor vehicle infatable occu
pant restraint system device that is part of a 

-
supple

mental restraint system. 
-

(2) “Counterfeit supplemental restraint system 
component” means a replacement supplemental re
straint system component, including, but not limited 
to, an airbag that displays a mark identical or 

-

sub
stantially similar to the genuine mark of a motor 
vehicle manufacturer or a supplier of parts to the 
manufacturer of a motor vehicle without authorization 
from that manufacturer or supplier, respectively. 

-

(3) “Nonfunctional airbag” means a replacement 
airbag that meets any of the following criteria: 

(A) The airbag was previously deployed or dam
aged. 

-

(B) The airbag has an electric fault that is de
tected by the vehicle’s airbag diagnostic systems 
when the installation procedure is completed and 
the vehicle is returned to the customer who 

-

re
quested the work to be performed or when owner

-
-

ship is intended to be transferred. 
(C) The airbag includes a part or object, includ

ing, but not limited to, a supplemental restraint 
system component installed in a motor vehicle to 
mislead the owner or operator of the motor vehicle 
into believing that a functional airbag has been 
installed. 

-

(D) The airbag is subject to the prohibitions of 
subsection (j) of Section 30120 of Title 49 of the 
United States Code. 
(4) “Supplemental restraint system,” commonly re

ferred to as an “SRS,” means a passive infatable motor 
vehicle occupant crash protection system designed for 
use in conjunction with active restraint systems, as 
defned in Section 571.208 of Title 49 of the Code of 
Federal Regulations. A supplemental restraint system 
includes one or more airbags and all components 
required to ensure that an airbag works as designed by 
the vehicle manufacturer, including both of the 

-

follow
ing: 

-

(A) The airbag operates in the event of a crash. 
(B) The airbag is designed in accordance with 

federal motor vehicle safety standards for the spe
cifc make, model, and year of the motor vehicle in 
which it is or will be installed. 

-

(f) This section does not affect any duties, rights, or 
remedies otherwise available at law. 

(g) This section does not preclude prosecution under 
any other law. 

HISTORY: 
Added Stats 2016 ch 694 § 2 (AB 2387), effective January 1, 2017. 
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ARTICLE 4 

Tires 

HISTORY: Enacted Stats 1959 ch 3. 

§ 27465. Tread depth of pneumatic tires 
(a) No dealer or person holding a retail seller’s permit 

shall sell, offer for sale, expose for sale, or install on a 
vehicle axle for use on a highway, a pneumatic tire when 
the tire has less than the tread depth specifed in 
subdivision (b). This subdivision does not apply to any 
person who installs on a vehicle, as part of an emergency 
service rendered to a disabled vehicle upon a highway, a 
spare tire with which the disabled vehicle was equipped. 

(b) No person shall use on a highway a pneumatic tire 
on a vehicle axle when the tire has less than the 
following tread depth, except when temporarily installed 
on a disabled vehicle as specifed in subdivision (a): 

(1) One thirty-second (1/32) of an inch tread depth in 
any two adjacent grooves at any location of the tire, 
except as provided in paragraphs (2) and (3). 

(2) Four thirty-second (4/32) of an inch tread depth 
at all points in all major grooves on a tire on the 
steering axle of any motor vehicle specifed in Section 
34500, and two thirty-second (2/32) of an inch tread 
depth at all points in all major grooves on all other 
tires on the axles of these vehicles. 

(3) Six thirty-second (6/32) of an inch tread depth at 
all points in all major grooves on snow tires used in 
lieu of tire traction devices in posted tire traction 
device control areas. 
(c) The measurement of tread depth shall not be made 

where tie bars, humps, or fllets are located. 

(d) The requirements of this section shall not apply to 
implements of husbandry. 

(e) The department, if it determines that such action 
is appropriate and in keeping with reasonable safety 
requirements, may adopt regulations establishing more 
stringent tread depth requirements than those specifed 
in this section for those vehicles defned in Sections 322 
and 545, and may adopt regulations establishing tread 
depth requirements different from those specifed in this 
section for those vehicles listed in Section 34500. 

HISTORY: 
Added Stats 1970 ch 216 § 2. Amended Stats 1971 ch 510 § 4; Stats 

1976 ch 70 § 2, effective March 27, 1976; Stats 1977 ch 77 § 1, effective 
May 26, 1977, ch 733 § 1; Stats 1980 ch 676 § 313; Stats 1984 ch 1567 § 
1; Stats 1990 ch 71 § 8 (AB 2498), effective April 30, 1990. 

ARTICLE 10 

Odometers 

HISTORY: Added Stats 1967 ch 1109 § 1. 

§ 28050. True mileage driven; Unlawful acts 
It is unlawful for any person to advertise for sale, to 

sell, to use, or to install on any part of a motor vehicle or 
on an odometer in a motor vehicle any device which 
causes the odometer to register any mileage other than 
the true mileage driven. For the purposes of this section 
the true mileage driven is that mileage driven by the car 
as registered by the odometer within the manufacturer’s 
designed tolerance. 

HISTORY: 
Added Stats 1967 ch 1109 § 1. 

DIVISION 17 

Offenses and Prosecution 

Chapter 
1. Offenses. 
2. Procedure on Arrests. 

CHAPTER 1 

Offenses 

Article 1. Violation of Code. 

Section 
40000.7. Additional misdemeanors. 

ARTICLE 1 

Violation of Code 

§ 40000.7. Additional misdemeanors 

(a) A violation of any of the following provisions is a 
misdemeanor, and not an infraction: 

(1) Section 2416, relating to regulations for emer-
gency vehicles. 

(2) Section 2800, relating to failure to obey an 
officer’s lawful order or submit to a lawful inspection. 

(3) Section 2800.1, relating to feeing from a peace 
officer. 

(4) Section 2801, relating to failure to obey a fre
fghter’s lawful order. 

-

(5) Section 2803, relating to unlawful vehicle or 
load. 

(6) Section 2813, relating to stopping for inspection. 
(7) Subdivisions (b), (c), and (d) of Section 4461 and 

subdivisions (b) and (c) of Section 4463, relating to 
disabled person placards and disabled person and 
disabled veteran license plates. 

(8) Section 4462.5, relating to deceptive or false 
evidence of vehicle registration. 

(9) Section 4463.5, relating to deceptive or facsimile 
license plates. 

(10) Section 5500, relating to the surrender of reg
istration documents and license plates before 

-
disman

tling may begin. 
-

(11) Section 5506, relating to the sale of a total loss 
salvage vehicle, or of a vehicle reported for disman
tling by a salvage vehicle rebuilder. 

-

(12) Section 5753, relating to delivery of certifcates 
of ownership and registration when committed by a 
dealer or any person while a dealer within the preced
ing 12 months. 

-
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(13) Section 5901, relating to dealers and lessor-
retailers giving notice. 

(14) Section 5901.1, relating to lessors giving notice 
and failure to pay fee. 

(15) Section 8802, relating to the return of canceled, 
suspended, or revoked certifcates of ownership, regis
tration cards, or license plates, when committed by 
any person with intent to defraud. 

-

(16) Section 8803, relating to return of canceled, 
suspended, or revoked documents and license plates of 
a dealer, manufacturer, remanufacturer, transporter, 
dismantler, or salesman. 
(b) This section shall become operative on January 1, 

2001. 

HISTORY: 
Added Stats 1996 ch 697 § 4 (AB 2852), operative January 1, 2001. 

Amended Stats 2002 ch 670 § 10 (SB 1331); Stats 2010 ch 709 § 26 (SB 
1062), effective January 1, 2011. 

CHAPTER 2 

Procedure on Arrests 

Article 4. Notice to Correct Violation. 

Section 
40610. Notice to correct violation; Disqualifying conditions. 

ARTICLE 4 

Notice to Correct Violation 

HISTORY: Added Stats 1978 ch 1350 § 3, operative July 1, 1979. 

§ 40610. Notice to correct violation; Disqualify
ing conditions 

-

(a)(1) Except as provided in paragraph (2), if, after an 
arrest, accident investigation, or other law enforce
ment action, it appears that a violation has occurred 
involving a registration, license, all-terrain vehicle 
safety certifcate, or mechanical requirement of this 
code, and none of the disqualifying conditions set forth 
in subdivision (b) exist and the investigating officer 
decides to take enforcement action, the officer shall 

prepare, in triplicate, and the violator shall sign, a 
written notice containing the violator’s promise to 
correct the alleged violation and to deliver proof of 
correction of the violation to the issuing agency. 

-

(2) If any person is arrested for a violation of Section 
4454, and none of the disqualifying conditions set forth 
in subdivision (b) exist, the arresting officer shall 
prepare, in triplicate, and the violator shall sign, a 
written notice containing the violator’s promise to 
correct the alleged violation and to deliver proof of 
correction of the violation to the issuing agency. In lieu 
of issuing a notice to correct violation pursuant to this 
section, the officer may issue a notice to appear, as 
specifed in Section 40522. 
(b) Pursuant to subdivision (a), a notice to correct 

violation shall be issued as provided in this section or a 
notice to appear shall be issued as provided in Section 
40522, unless the officer fnds any of the following: 

(1) Evidence of fraud or persistent neglect. 
(2) The violation presents an immediate safety haz

ard. 
-

(3) The violator does not agree to, or cannot, 
promptly correct the violation. 

(4) The violation cited is of subdivision (a) of Section 
27150 or of subdivision (a) of Section 27151. 
(c) If any of the conditions set forth in subdivision (b) 

exist, the procedures specifed in this section or Section 
40522 are inapplicable, and the officer may take other 
appropriate enforcement action. 

(d) Except as otherwise provided in subdivision (a), 
the notice to correct violation shall be on a form approved 
by the Judicial Council and, in addition to the owner’s or 
operator’s address and identifying information, shall 
contain an estimate of the reasonable time required for 
correction and proof of correction of the particular defect, 
not to exceed 30 days, or 90 days for the all-terrain 
vehicle safety certifcate. 

HISTORY: 
Added Stats 1978 ch 1350 § 3, operative July 1, 1979. Amended Stats 

1979 ch 71 § 2, effective May 19, 1979; Stats 1980 ch 399 § 9, effective 
July 11, 1980; Stats 1982 ch 402 § 2 (ch 402 prevails), ch 466 § 119; Stats 
1984 ch 915 § 3, operative July 1, 1985; Stats 1985 ch 898 § 2; Stats 1989 
ch 729 § 5, operative July 1, 1990; Stats 1991 ch 90 § 71 (AB 1297), 
effective June 30, 1991; Stats 1992 ch 258 § 6 (SB 133); Stats 2004 ch 908 
§ 27 (AB 2666); Stats 2018 ch 38 § 4 (AB 1824), effective June 27, 2018. 

DIVISION 18 

Penalties and Disposition of Fees, Fines, and Forfeitures 

CHAPTER 1 ARTICLE 1 

Penalties Public Offenses 

Article 1. Public Offenses. § 42001.14. Punishment for disconnecting, modi
fying, or altering pollution control device; 

-
Alloca-

Section 
tion and use of fnes 42001.14. Punishment for disconnecting, modifying, or altering pollu

tion control device; Allocation and use of fnes. 
-

(a) Every person convicted of an infraction for the 
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offense of disconnecting, modifying, or altering a re
quired pollution control device in violation of Section 
27156 shall be punished as follows: 

-

(1) For a frst conviction, by a fne of not less than 
ffty dollars ($50), nor more than one hundred dollars 
($100). 

(2) For a second or subsequent conviction, by a fne 
of not less than one hundred dollars ($100), nor more 
than two hundred ffty dollars ($250). 
(b)(1) The fnes collected under subdivision (a) shall be 
allocated pursuant to subdivision (d) of Section 
42001.2. 

(2) The amounts allocated pursuant to paragraph 
(1) to the air pollution control district or air quality 
management district in which the infraction occurred 

shall frst be allocated to the State Air Resources 
Board and the Bureau of Automotive Repair to pay the 
costs of the state board and the bureau under Article 8 
(commencing with Section 44080) of Chapter 5 of Part 
5 of Division 26 of the Health and Safety Code. 

(3) The funds collected under subdivision (a) which 
are not required for purposes of paragraph (2) shall be 
used for the enforcement of Section 27156 or for the 
implementation of Article 8 (commencing with Section 
44080) of Chapter 5 of Part 5 of Division 26 of the 
Health and Safety Code. 

HISTORY: 
Added Stats 1992 ch 972 § 3 (SB 1404), effective January 1, 1993. 
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TITLE 10 
INVESTMENT 

CHAPTER 5. 
Insurance Commissioner 

SUBCHAPTER 7.5. 
Unfair or Deceptive Acts or Practices in

the Business of Insurance 

ARTICLE 1. 
Fair Claims Settlement Practices 

Regulations 
§ 2695.8. Additional Standards Applicable to Automobile Insurance.
§ 2695.85. Auto Body Repair Consumer Bill of Rights. 

§ 2695.8. Additional Standards Applicable to Auto-
mobile Insurance. 

(a) This section enumerates standards which apply 
to adjustment and settlement of automobile insurance 
claims. 

(1) the words “automobile’’ and “vehicle’’ are used 
synonymously.

(b) In evaluating automobile total loss claims the fol-
lowing standards shall apply:

(1) The insurer may elect a cash settlement that 
shall be based upon the actual cost of a “comparable 
automobile’’ less any deductible provided in the policy. 
This cash settlement amount shall include all applicable 
taxes and one-time fees incident to transfer of evidence 
of ownership of a comparable automobile. This amount 
shall also include the license fee and other annual fees to 
be computed based upon the remaining term of the loss 
vehicle’s current registration. This procedure shall apply 
whether or not a replacement automobile is purchased.

(A) If the insured chooses to retain the loss vehicle 
or if the third party claimant retains the loss vehicle, 
the cash settlement amount shall include the sales tax 
associated with the cost of a comparable automobile, 
discounted by the amount of sales tax attributed to the 
salvage value of the loss vehicle. The cash settlement 
amount shall also include all fees incident to transfer 
of the claimant’s vehicle to salvage status. The salvage 
value may be deducted from the settlement amount and 
shall be determined by the amount for which a salvage 
pool or a licensed salvage dealer, wholesale motor ve-
hicle auction or dismantler will purchase the salvage. 
If requested by the claimant, the insurer shall provide 
the name, address and telephone number of the salvage 
dealer, salvage pool, motor vehicle auction or dismantler 
who will purchase the salvage. The insurer shall dis-
close in writing to the claimant that notice of the sal-
vage retention by the claimant must be provided to the 
Department of Motor Vehicles and that this notice may 
affect the loss vehicle’s future resale and/or insured val-
ue. The disclosure must also inform the claimant of his 

or her right to seek a refund of the unused license fees 
from the Department of Motor Vehicles.

(2) A “comparable automobile’’ is one of like kind and 
quality, made by the same manufacturer, of the same or 
newer model year, of the same model type, of a similar 
body type, with options and mileage similar to the in-
sured vehicle. Newer model year automobiles may not be 
used as comparable automobiles unless there are not suf-
ficient comparable automobiles of the same model year 
to make a determination as set forth in Section 2695.8(b)
(4), below. In determining the cost of a comparable au-
tomobile, the insurer may use either the asking price 
or actual sale price of that automobile. Any differences 
between the comparable automobile and the insured ve-
hicle shall be permitted only if the insurer fairly adjusts 
for such differences. Any adjustments from the cost of a 
comparable automobile must be discernible, measurable, 
itemized, and specified as well as appropriate in dollar 
amount and so documented in the claim file. Deductions 
taken from the cost of a comparable automobile that can-
not be supported shall not be used. The actual cost of a 
comparable automobile shall not include any deduction 
for the condition of a loss vehicle unless the documented 
condition of the loss vehicle is below average for that par-
ticular year, make and model of vehicle. This subsection 
shall not preclude deduction for prior and/or unrelated 
damage to the loss vehicle. A comparable automobile 
must have been available for retail purchase by the gen
eral public in the local market area within ninety (90) 
calendar days of the final settlement offer. The compara

-

-
ble automobiles used to calculate the cost shall be identi-
fied by the vehicle identification number (VIN), the stock 
or order number of the vehicle from a licensed dealer, 
or the license plate number of that comparable vehicle 
if this information is available. The identification shall 
also include the telephone number (including area code) 
or street address of the seller of the comparable automo-
bile. 

(3) Notwithstanding subsection (2), above, upon 
approval by the Department of Insurance, an insurer 
may use private sales data from the Department of 
Motor Vehicles, or other approved sources, which does 
not contain the seller’s telephone number or street ad-
dress. Approval by the Department of Insurance shall 
be contingent on the Department’s determination that 
reasonable steps have been taken to limit the use of pri-
vate sales data that may be inaccurately reported to the 
Department of Motor Vehicles, or other approved sourc-
es. 

(4) The insurer shall take reasonable steps to verify 
that the determination of the cost of a comparable ve-
hicle is accurate and representative of the market value 
of a comparable automobile in the local market area. 
Upon its request, the department shall have access to all 
records, data, computer programs, or any other informa-
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tion used by the insurer or any other source to determine 
market value. The cost of a comparable automobile shall 
be determined as follows and, once determined, shall be 
fully itemized and explained in writing for the claimant 
at the time the settlement offer is made: 

(A) when comparable automobiles are available or 
were available in the local market area in the last 90 
days, the average cost of two or more such comparable 
automobiles; or, 

(B) when comparable automobiles are not available 
or were not available in the local market area in the last 
90 days, the average of two or more quotations from two 
or more licensed dealers in the local market area; or,

(C) the cost of a comparable automobile as deter-
mined by a computerized automobile valuation service 
that produces statistically valid fair market values with-
in the local market area; or 

(D) if it is not possible to determine the cost of a 
comparable automobile by using one of the methods de-
scribed in subsections (b)(3)(A), (b)(3)(B) and (b)(3)(C) of 
this section, the cost of a comparable automobile shall 
otherwise be supported by documentation and fully ex-
plained to the claimant. Any adjustments to the cost of a 
comparable automobile shall be discernible, measurable, 
itemized, and specified as well as appropriate in dollar 
amount and so documented in the claims file. Deductions 
taken from the cost of a comparable automobile that can-
not be supported shall not be used

(5) In first party automobile total loss claims, the in-
surer may elect to offer a replacement automobile which 
is a specified comparable automobile available to the 
insured with all applicable taxes, license fees and oth-
er fees incident to transfer of evidence of ownership of 
the automobile paid by the insurer at no cost other than 
any deductible provided in the policy. The offer and any 
rejection thereof must be documented in the insurer’s 
claim file. A replacement automobile must be in as good 
or better overall condition than the insured vehicle and 
available for inspection within a reasonable distance of 
the insured’s residence. 

(6) Subsection 2695.8(b) applies to the evaluation 
of third party automobile total loss claims, but does not 
change existing law with respect to the obligations of an 
insurer in settling such claims with a third party.

(c) In first party automobile total loss claims, every 
insurer shall provide notice to the insured at the time 
the settlement payment is sent or final settlement offer 
is made that if notified by the insured within thirty-five 
(35) calendar days after the insured receives the claim 
payment or final settlement offer that he or she cannot 
purchase a comparable automobile for the gross settle-
ment amount, the insurer will reopen its claim file. If 
subsequently notified by the insured the insurer shall 
reopen its claim file and utilize the following procedures:

(1) The insurer shall locate a comparable automo-
bile for the gross settlement amount determined by the 
company at the time of settlement and shall provide the 
insured with the information required in (c)(4), below, or 
offer a replacement vehicle in accordance with section 
2695.8(b)(4). Any such vehicle must be available in the 
local market area; or,

(2) The insurer shall either pay the insured the dif-
ference between the amount of the gross settlement and 

the cost of the comparable automobile which the insured 
has located, or negotiate and purchase this vehicle for 
the insured; or, 

(3) The insurer shall invoke the appraisal provision 
of the insurance policy.

(4) No insurer is required to take action under this 
subsection if its documentation to the insured at the time 
of final settlement offer included written notification of 
the identity of a specified comparable automobile which 
was available for purchase at the time of final settlement 
offer for the gross settlement amount determined by the 
insurer. The documentation shall include the telephone 
number (including area code) or street address of the 
seller of the comparable automobile and:

(A) the vehicle identification number (VIN) or,
(B) the stock or order number of the vehicle from a 

licensed dealer, or
(C) the license plate number of such comparable ve-

hicle. 
(d) No insurer shall, where liability and damages are 

reasonably clear, recommend that the third party claim
ant make a claim under his or her own policy to avoid 
paying the claim under the policy issued by that insurer.

-

(e) No insurer shall:
(1) require that an automobile be repaired at a spe-

cific repair shop; or,
(2) after a claimant has chosen an automotive repair 

shop, suggest or recommend that the claimant select a 
different repair shop, except as permitted by California 
Insurance Code section 758.5. For purposes of California 
Insurance Code section 758.5 and this section, a claimant 
has chosen an automotive repair shop when the claimant 
has specified to the insurer a specific automotive repair 
shop where he or she wishes to repair the vehicle. For 
purposes of this section, “automotive repair shop’’ or “re-
pair shop’’ means an automotive repair dealer, as defined 
in Section 9880.1 of the Business and Professions Code, 
registered with, or licensed by, the Bureau of Automotive 
Repair as an auto body and/or paint shop.

(3) communicate false, deceptive, or misleading in-
formation to the claimant, including, but not limited to:

(A) Advising the claimant that an inspection of the 
vehicle will occur at a date that is later than required by 
subdivision (e)(4) of this Section 2695.8.

(B) Making a statement to the claimant to the effect 
that the automotive repair shop chosen by the claimant 
has a record of poor service or poor repair quality, or 
making any other statement to the claimant with respect 
to the chosen repair shop, if the statement is known to 
be, or should by the exercise of reasonable care be known 
to be, untrue, deceptive or misleading.

(C) Advising the claimant that the automotive repair 
shop chosen by the claimant has a record of poor ser-
vice or poor repair quality, or of other similar allegations 
against the repair shop, solely on the basis of the shop’s 
participation or nonparticipation in a labor rate survey.

(4) require a claimant to travel an unreasonable dis-
tance or wait an unreasonable period of time either to in-
spect a replacement automobile, to conduct an inspection 
of the claimant’s vehicle, to obtain a repair estimate, or 
to have the automobile repaired at a specific repair shop.

(A) In the case of both first-party and third-party 
claims: For purposes of this section, an unreasonable dis-
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tance shall be, for cities or urban areas with a population 
of 100,000 or higher, more than fifteen (15) miles, and for 
all other areas of the state, more than twenty-five (25) 
miles, from the location where the vehicle is located and 
made available for inspection by the claimant.

(B) In the case of first-party claims only:
1. Initial inspection. Except as provided in 

Subdivision (e)(4)(B)2. or (e)(4)(B)3. of this section, if an 
insurer chooses to exercise its right to inspect the dam-
aged vehicle, the insurer shall within six (6) business 
days after receiving the notice of claim: 

a. request of the claimant that he or she make the 
vehicle available for inspection by the insurer, and

b. provided the claimant makes the vehicle reason-
ably available for inspection, inspect the damaged vehi-
cle. 

2. Inspections and re-inspections in response to 
requests for supplemental estimates. Subdivision (e)
(4)(B)1. of this section notwithstanding, and except as 
provided in Subdivision (e)(4)(B)3. of this section, if in 
response to a request for a supplemental estimate an in-
surer chooses to exercise its right to inspect or re-inspect 
the damaged vehicle, the insurer shall within six (6) 
business days after receiving the request for a supple-
mental estimate: 

a. request of the claimant that he or she make the 
vehicle available for inspection or re-inspection by the 
insurer, and 

b. provided the claimant makes the vehicle reason-
ably available for inspection or re-inspection, inspect or 
re-inspect the damaged vehicle.

3. Photographs or estimates in lieu of inspection or 
re-inspection; inspections and re-inspections upon re-
ceipt of photographs or estimates. If the insurer requests 
from the claimant photographs of the damaged vehicle, 
or an estimate of repairs, in lieu of a physical inspection, 
such a request must be made within three (3) business 
days after the insurer’s receipt of the notice of claim or 
request for a supplemental estimate and shall include 
notification to the claimant that, upon receipt of the pho-
tographs or estimate, the insurer may elect to inspect or 
re-inspect the vehicle. Subdivisions (e)(4)(B)1. and (e)(4)
(B)2. of this section notwithstanding, if, after receiving 
the photographs or estimate of repairs from the claim-
ant in response to a request pursuant to the immediately 
preceding sentence, the insurer subsequently elects to 
inspect or re-inspect the vehicle, the insurer shall within 
six (6) business days following its receipt of the photo-
graphs or estimate: 

a. request of the claimant that he or she make the 
vehicle available for inspection or re-inspection by the 
insurer, and 

b. provided the claimant makes the vehicle reason-
ably available for inspection or re-inspection, inspect or 
re-inspect the damaged vehicle.

(C) In the case of third-party claims only: The pro-
visions of Subdivision (e)(4)(B) above notwithstanding, 
should an insurer exercise its right to inspect or re-in-
spect the damaged vehicle, the insurer shall within six 
(6) business days from the time the insurer decides to 
inspect or re-inspect the third-party claimant’s vehicle: 

1. request of the third-party claimant that he or she 
make the vehicle available for inspection or re-inspection 
by the insurer, and

2. provided the third-party claimant makes the ve-
hicle reasonably available for inspection or re-inspection 
by the insurer, inspect or re-inspect the damaged vehi-
cle. 

(D) In the event that the first-party claimant or 
third-party claimant fails to make the damaged vehicle 
reasonably available for inspection or re-inspection dur-
ing the six-day period specified in Subdivision (e)(4)(B)1., 
(e)(4)(B)2., (e)(4)(B)3. or (e)(4)(C) of this section, the in-
surer shall in each case inspect or re-inspect the dam-
aged vehicle as soon after the end of that six-day period 
as is reasonable. 

(E) For purposes of this Subdivision (e)(4):
1. Requests made of a claimant may be directed to 

the claimant or, where the claimant has chosen an auto-
motive repair shop, to the automotive repair shop chosen 
by such claimant.

2. A claimant makes the damaged vehicle reason-
ably available for inspection or re-inspection by the in-
surer when either the claimant or the automotive repair 
shop chosen by the claimant makes the vehicle reason-
ably available for inspection or re-inspection by the in-
surer. 

3. A claimant fails to make the vehicle reasonably 
available for inspection or re-inspection by the insurer 
when neither the claimant nor the automotive repair 
shop chosen by the claimant makes the vehicle reason-
ably available for inspection or re-inspection by the in-
surer. 

(5) after the claimant has chosen an automotive re-
pair shop, require that the claimant have the vehicle in-
spected at or by an automotive repair shop where the 
insurer has a Direct Repair Program, or at or by any 
other automotive repair shop identified by the insurer.

(f) If a partial loss is settled on the basis of a written 
estimate prepared by or for the insurer, the insurer shall 
supply the claimant with a copy of the estimate upon 
which the settlement is based. The estimate prepared 
by or for the insurer shall be of an amount that will al-
low for repairs to be made in accordance with accepted 
trade standards for good and workmanlike automotive 
repairs by an “auto body repair shop’’ as defined in sec-
tion 9889.51 of the Business and Professions Code, and 
in accordance with the standards of automotive repair 
required of auto body repair shops as described in the 
Business and Professions Code and associated regula-
tions, including, but not limited to, Section 3365 of Title 
16 of the California Code of Regulations. An insurer 
shall not prepare an estimate that deviates from the 
standards, costs, and/or guidelines provided by the third-
party automobile collision repair estimating software 
used by the insurer to prepare the estimate, if such de-
viation would result in an estimate that would not allow 
for repairs to be made in accordance with accepted trade 
standards for good and workmanlike automotive repairs 
by an auto body repair shop, as described in this subdivi-
sion. If the claimant subsequently contends, based upon 
a written estimate that he or she obtains, that necessary 
repairs will exceed the written estimate prepared by or 
for the insurer, the insurer shall: 
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(1) pay the difference between the written estimate 
and a higher estimate obtained by the claimant; or,

(2) if requested by the claimant, promptly provide 
the claimant with the name of at least one repair shop 
that will make the repairs for the amount of the insurer’s 
written estimate. The insurer shall cause the damaged 
vehicle to be restored to its condition prior to the loss at 
no additional cost to the claimant other than as stated 
in the policy or as otherwise allowed by law. The insurer 
shall maintain documentation of all such communica-
tions; or, 

(3) reasonably adjust any written estimates pre-
pared by the repair shop of the claimant’s choice and 
provide a copy of the adjusted estimate to the claimant 
and the claimant’s repair shop. The adjusted estimate 
provided to the claimant and repair shop shall be either 
an edited copy of the claimant’s repair shop estimate or a 
supplemental estimate based on the itemized copy of the 
claimant’s repair shop estimate. The adjusted estimate 
shall identify the specific adjustment made to each item 
and the cost associated with each adjustment made to 
the claimant’s shop’s estimate.

(g) No insurer shall require the use of non-original 
equipment manufacturer replacement crash parts in the 
repair of an automobile unless all of the following condi-
tions are met: 

(1) the parts are at least equal to the original equip-
ment manufacturer parts in terms of kind, quality, safe-
ty, fit, and performance;

(2) the insurer specifying the use of non-original 
equipment manufacturer replacement crash parts shall 
pay the cost of any modifications to the parts that may 
become necessary to effect the repair;

(3) the insurer specifying the use of non-original 
equipment manufacturer replacement crash parts war-
rants that such parts are at least equal to the original 
equipment manufacturer parts in terms of kind, quality, 
safety, fit, and performance. The insurer must disclose 
in writing, in any estimate prepared by or for the insur-
er, the fact that it warrants that such parts are at least 
equal to the original equipment manufacturer parts in 
terms of kind, quality, safety, fit, and performance;

(4) all original and non-original manufacturer re-
placement crash parts, manufactured after the effective 
date of this subdivision, when supplied by repair shops 
shall carry sufficient permanent, non-removable identifi-
cation so as to identify the manufacturer. Such identifi-
cation shall be accessible to the greatest extent possible 
after installation; and, 

(5) the use of non-original equipment manufacturer 
replacement crash parts is disclosed in accordance with 
section 9875.1 of the California Business and Professions 
Code. 

(6) If an insurer specifying the use of non-original 
equipment manufacturer replacement crash parts has 
knowledge that a part is not equal to the original equip-
ment manufacturer part in terms of kind, quality, safety, 
fit, and performance, or does not otherwise comply with 
this section, it shall immediately cease requiring the use 
of the part and shall, within thirty (30) calendar days, 
notify the distributor of the non-compliant aspect of the 
part. 

(7) In the repair of a particular vehicle, an insurer 
specifying the use of a non-original equipment manu-
facturer replacement crash part that is not equal to the 
original equipment manufacturer part in terms of kind, 
quality, safety, fit, and performance, or does not other-
wise comply with this section, shall pay for the costs as-
sociated with returning the part and the cost to remove 
and replace the non-original equipment manufacturer 
part with a compliant non-original equipment manufac-
turer part or an original equipment manufacturer part.

(8) Nothing in this subdivision prohibits an insurer 
from seeking reimbursement or indemnification from a 
third party for the costs associated with the insurer’s 
compliance with this subdivision, including, but not lim-
ited to, costs associated with the insurer’s obligation to 
warrant the part, modifications to the part, or return-
ing, removing or replacing a non-compliant, non-original 
equipment manufacturer part. However, seeking reim-
bursement or indemnification from a third party shall 
not in any way modify the insurer’s obligation to comply 
with this subdivision. An insurer shall retain primary 
responsibility to comply with this subdivision and shall 
not refuse or delay compliance with this subdivision on 
the basis that responsibility for payment or compliance 
should be assumed by a third party.

(h) No insurer shall require an insured or claimant 
to supply parts for replacement.

(i) When the amount claimed is adjusted because 
of betterment or depreciation, all justification shall be 
contained in the claim file. Any adjustments shall be 
discernable, measurable, itemized, and specified as to 
dollar amount, and shall accurately reflect the value of 
the betterment or depreciation. This subsection shall not 
preclude deduction for prior and/or unrelated damage to 
the loss vehicle. The basis for any adjustment shall be 
fully explained to the claimant in writing and shall:

(1) reflect a measurable difference in market value 
attributable to the condition and age of the vehicle, and

(2) apply only to parts normally subject to repair and 
replacement during the useful life of the vehicle such as, 
but not limited to, tires, batteries, et cetera. 

(j) In a first party partial loss claim, the expense of 
labor necessary to repair or replace the damage is not 
subject to depreciation or betterment unless the insur-
ance contract contains a clear and unambiguous provi-
sion permitting the depreciation of the expense of labor.

(k) After a covered loss under a policy of automobile 
collision coverage or automobile physical damage cover-
age as defined in California Insurance Code Section 660, 
where towing and storage are reasonably necessary to 
protect the vehicle from further loss, the insurer shall 
pay reasonable towing and storage charges incurred by 
the claimant. The insurer shall provide reasonable no-
tice to the claimant before terminating payment for stor-
age charges, so that the claimant has time to remove the 
vehicle from storage. This subsection shall also apply to 
a third party claim filed under automobile liability cover-
age as defined in California Insurance Code section 660, 
however, payment to a third party claimant may be pro-
rated based upon the comparative fault of the parties. 
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AUTHORITY: 
Note: Authority cited: Sections 790.10, 12921 and 12926, Insurance 
Code; and Section 3333, Civil Code. Reference: Sections 758.5 and 790.03, 
Insurance Code; and Section 9875.1, Business and Professions Code. 
HISTORY 
1. New section filed 12-15-92; operative 1-14-93 (Register 92, No. 52).
2. Editorial correction of subsection (i) (Register 95, No. 42). 
3. Amendment of section heading and section filed 1-10-97; operative 
5-10-97 (Register 97, No. 2). 
4. Amendment of section and Note filed 4-24-2003; operative 7-23-2003 
(Register 2003, No. 17). 
5. Change without regulatory effect filed 8-4-2004 depublishing the 
amendments to the insurance claims handling practices regulations 
that were approved by OAL 4-24-2003, but were enjoined in Personal 
Insurance Federation and The Surety Association of America v. John 
Garamendi, and reinstating replacement regulations that were either 
(1) in effect prior to OAL’s 4-24-2003 approval of the amendments to 
the regulations or (2) were found by the court to be valid, as amended, 
all pursuant to a court-approved settlement agreement dated 6-7-2004 
(Register 2004, No. 32). 
6. Change without regulatory effect amending subsection (b) filed 9-15-
2004 pursuant to section 100, title 1, California Code of Regulations 
(Register 2004, No. 38). 
7. Amendment of section and Note filed 6-1-2006; operative 8-30-2006 
(Register 2006, No. 22). 
8. Change without regulatory effect amending subsection (b)(2) filed 
3-23-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 12). 
9. Amendment of subsections (f), (f)(3)-(g) and (g)(2)-(5), new subsections 
(g)(6)-(8) and amendment of Note, filed 12-31-2012; operative 1-30-2013 
(Register 2013, No. 1). 
10. Editorial correction of Note (Register 2015, No. 21). 
11. Amendment of subsection (e)(2), new subsections (e)(3)-(e)(3)(C), 
subsection renumbering, amendment of newly designated subsection 
(e)(4), new subsection (e)(4)(A)-(e)(5) and amendment of Note filed 12-
12-2016; operative 1-1-2017 pursuant to Government Code section 
11343.4(b)(3) (Register 2016, No. 51). 

§ 2695.85. Auto Body Repair Consumer Bill of 
Rights. 

(a) Every insurer that issues automobile liability 
or collision insurance policies shall provide the named 
insured(s) with an Auto Body Repair Consumer Bill of 
Rights either at the time of application for an automobile 
insurance policy, at the time a policy is issued, or follow-
ing an accident or loss that is reported to the insurer. If 
the insurer provides the insured with an electronic copy 
of a policy, the bill of rights may also be transmitted elec-
tronically. If the insurer provides the bill of rights follow-
ing an accident or loss, the insurer shall also provide the 
bill of rights to the particular insured filing the insur-
ance claim. If the insurer provides the bill of rights at 
the time of application or policy issuance, all named in-
sureds that have not previously received the bill of rights 
shall be provided with a copy upon renewal of the policy.

(b) The requirements set forth in subsection 
2695.85(a), above, shall apply to all automobile liability 
and collision insurance policies issued in California in-
cluding commercial automobile, private passenger auto-
mobile, and motorcycle insurance policies.

(c) The Auto Body Repair Consumer Bill of Rights 
shall be a separate standardized document and plainly 
printed in no less than ten-point type. An insurer may 
distribute the form using its own letterhead, but the lan-
guage of the Auto Body Repair Consumer Bill of Rights 
shall be developed by the California Department of 
Insurance and shall read as follows: 

AUTO BODY REPAIR CONSUMER BILL OF 
RIGHTS 

A CONSUMER IS ENTITLED TO: 
1. SELECT THE AUTO BODY REPAIR SHOP TO 

REPAIR AUTO BODY DAMAGE COVERED BY THE 
INSURANCE COMPANY. AN INSURANCE COMPANY 
SHALL NOT REQUIRE THE REPAIRS TO BE DONE 
AT A SPECIFIC AUTO BODY REPAIR SHOP. 

2. AN ITEMIZED WRITTEN ESTIMATE FOR 
AUTO BODY REPAIRS AND, UPON COMPLETION OF 
REPAIRS, A DETAILED INVOICE. THE ESTIMATE 
AND THE INVOICE MUST INCLUDE AN ITEMIZED 
LIST OF PARTS AND LABOR ALONG WITH THE 
TOTAL PRICE FOR THE WORK PERFORMED. THE 
ESTIMATE AND INVOICE MUST ALSO IDENTIFY 
ALL PARTS AS NEW, USED, AFTERMARKET, 
RECONDITIONED, OR REBUILT. 

3. BE INFORMED ABOUT COVERAGE FOR 
TOWING AND STORAGE SERVICES. 

4. BE INFORMED ABOUT THE EXTENT OF 
COVERAGE, IF ANY, FOR A REPLACEMENT 
RENTAL VEHICLE WHILE A DAMAGED VEHICLE 
IS BEING REPAIRED. 

5. BE INFORMED OF WHERE TO REPORT 
SUSPECTED FRAUD OR OTHER COMPLAINTS AND 
CONCERNS ABOUT AUTO BODY REPAIRS. 

6. SEEK AND OBTAIN AN INDEPENDENT REPAIR 
ESTIMATE DIRECTLY FROM A REGISTERED AUTO 
BODY REPAIR SHOP FOR REPAIR OF A DAMAGED 
VEHICLE, EVEN WHEN PURSUING AN INSURANCE 
CLAIM FOR REPAIR OF THE VEHICLE. 

COMPLAINTS WITHIN THE JURISDICTION OF 
THE BUREAU OF AUTOMOTIVE REPAIR 

Complaints concerning the repair of a vehicle by an 
auto body repair shop should be directed to: 

Toll Free (866) 799-3811 
Bureau of Automotive Repair
10949 North Mather Blvd. 
Rancho Cordova, CA 95670 

The Bureau of Automotive Repair can also accept 
complaints over its web site at: www.autorepair.ca.gov 

COMPLAINTS WITHIN THE JURISDICTION OF 
THE CALIFORNIA INSURANCE COMMISSIONER 

Any concerns regarding how an auto insurance claim 
is being handled should be submitted to the California 
Department of Insurance at: 

(800) 927-4357 or (213) 897-8921 
California Department of Insurance
Consumer Services Division 
300 South Spring Street
Los Angeles, CA 90013 

The California Department of Insurance can also ac-
cept complaints over its web site at: www.insurance.ca.gov 

http://www.insurance.ca.gov
http://www.autorepair.ca.gov
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AUTHORITY: 
Note: Authority cited: Sections 790.10, 1874.85 and 1874.87, Insurance 
Code. Reference: Sections 790.03(c), 790.03(h)(3) and 1874.87, Insurance 
Code; Sections 9884.8 and 9884.9, Business and Professions Code; and 
California Code of Regulations, Title 10, Chapter 5, Subchapter 7.5, 
Section 2695.8(j). 
HISTORY 
1. New section filed 4-24-2003; operative 7-23-2003 (Register 2003, No. 
17).
2. Change without regulatory effect filed 8-4-2004 depublishing the 
amendments to the insurance claims handling practices regulations 
that were approved by OAL 4-24-2003, but were enjoined in Personal 
Insurance Federation and The Surety Association of America v. John 

Garamendi, and reinstating replacement regulations that were either 
(1) in effect prior to OAL’s 4-24-2003 approval of the amendments to 
the regulations or (2) were found by the court to be valid, as amended, 
all pursuant to a court-approved settlement agreement dated 6-7-2004 
(Register 2004, No. 32).
3. Change without regulatory effect adding item 6. and amending toll 
free number on the Auto Body Repair Consumer Bill of Rights filed 10-
26-2009 pursuant to section 100, title 1, California Code of Regulations 
(Register 2009, No. 44).
4. Change without regulatory effect amending subsection (c) filed 2-3-
2010 pursuant to section 100, title 1, California Code of Regulations 
(Register 2010, No. 6).
5. Change without regulatory effect amending subsection (c) filed 1-20-
2015 pursuant to section 100, title 1, California Code of Regulations 
(Register 2015, No. 4). 
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TITLE 13 
MOTOR VEHICLES 

Division 
2. Department of The California Highway Patrol 
3 Air Resources Board 

DIVISION 2. 
Department of The California 

Highway Patrol 
Chapter
2. Lighting Equipment 
4 Criteria for the Evaluation of Motor Vehicle Pollution Control 

Devices and Fuel Additives 

CHAPTER 2. 
Lighting Equipment 

Article 
5. Mechanical Test Requirements 
7. Mounting Requirements 
22. Warning Lamps 

ARTICLE 5. 
Mechanical Test Requirements 

§ 672. Aimable Roadlighting Devices. 
§ 673. Cornering Lamps. 
§ 674. Driving Lamps. 
§ 675. Fog Lamps. 
§ 676. Headlamps, Single Filament. 
§ 677. Headlamps, Double Filament. 
§ 680. Passing Lamps. 

§ 672. Aimable Roadlighting Devices. 
Roadlighting devices with aiming adjustment fea-

tures shall, when equipped with aiming pads and aimed 
mechanically, be set at 0-0 with a mechanical aimer 
meeting SAE J602c, December 1974. Roadlighting devic-
es visually aimed, shall be aimed as specified in the fol-
lowing sections of this article on a vertical aiming screen 
at a distance of 7.6 m (25 ft) from the front of the lens 
surface or with an optical aimer meeting SAE J600a, 
March 1965, with the aiming line on the screen adjusted 
to the level of the surface upon which the vehicle stands. 
The lamps shall be aimed with only the driver in the 
vehicle, except that lamps on vehicles which normally 
carry a load should be aimed with the vehicle so loaded. 
Enforcement agencies that inspect vehicles may estab-
lish aiming tolerances to allow for variations in inspec-
tion procedures and in vehicle loading. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 2103, Vehicle Code. 

§ 673. Cornering Lamps. 
Cornering lamps with means for adjusting the aim 

shall be aimed horizontally so the center of the high in-
tensity portion of the beam is within 40 to 50 deg from 
the longitudinal axis of the vehicle toward the front. The 
vertical aim shall be with the center of the high intensity 
zone 25 to 35 cm (10 to 14 in.) below the level of the lamp 
center. Cornering lamps without aiming mechanisms 
shall be mounted in a fixed position on the vehicle in ac-
cordance with the manufacturer’s instructions. 

AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 674. Driving Lamps. 
Driving lamps shall be aimed with the center of the 

high intensity zone on a vertical line straight ahead of 
the lamp center and 5 cm (2 in.) below the level of the 
lamp center. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 675. Fog Lamps. 
Fog lamps shall be aimed with the center of the high 

intensity zone on a vertical line straight ahead of the 
lamp center and with the top edge of the beam 10 cm (4 
in.) below the level of the lamp center. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 676. Headlamps, Single Filament. 
Single-filament upper beam sealed beam headlamp 

units shall be aimed with the center of the high intensity 
zone on a vertical line straight ahead of the lamp center 
and 5 cm (2 in.) below the level of the lamp center. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 677. Headlamps, Double Filament. 
Double-filament sealed beam headlamp units shall 

be aimed on low beam with the left edge of the high in-
tensity zone on a vertical line straight ahead of the lamp 
center and with the top edge of the high intensity zone at 
the level of the lamp center. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 680. Passing Lamps. 
Passing lamps shall be aimed with the top edge of 

the high intensity zone at the level of the lamp center 
and with the left edge of the high intensity zone 13 cm 
(5 in.) to the left of a vertical line straight ahead of the 
lamp center. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

ARTICLE 7. 
Mounting Requirements 

§ 689. Cornering Lamps. 
§ 690.5. Driving Lamps. 
§ 691. Fog Lamps. 
§ 692. Headlamps. 
§ 693. Passing Lamps. 
§ 694. Running Lamps. 
§ 697. Side-Mounted Turn Signal Lamps. 
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§ 698. Supplemental Signal Lamps. 
§ 699. Turn Signal Lamps. 
§ 700. Warning Lamps. 

§ 689. Cornering Lamps. 
Cornering lamps shall be mounted on the front of the 

vehicle near the side or on the side near the front and not 
lower than 30 cm (12 in.) nor higher than 76 cm (30 in.). 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 690.5. Driving Lamps. 
Driving lamps shall be connected to the upper beam 

headlamp circuit so the beam changing switch will turn 
the lamps off when the headlamps are switched to low 
beam. A separate switch shall be provided to disconnect 
driving lamps when not in use. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 691. Fog Lamps. 
Foglamps shall be mounted so the inner edge of the 

lens retaining ring is no closer than 10 cm (4 in.), or as 
specified by FMVSS 108 in effect at the time of vehicle 
manufacture, to the optical center of the front turn sig-
nal lamp. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012, 24403 and 26103, Vehicle Code. 
HISTORY 
1. Amendment filed 6-18-92; operative 7-20-92 (Register 92, No. 25).
2. Amendment filed 2-8-2008; operative 3-9-2008 (Register 2008, No. 6). 

§ 692. Headlamps. 
Headlamps shall be mounted as specified in FMVSS 

108 and as follows: 
(a) Spacing. Headlamp units installed after 

November 15, 1975, shall not be closer to the centerline 
of the vehicle than 30 cm (12 in.) measured from the cen-
ter of the lens, except on motorcycles and motorized bi-
cycles.

(b) Covers. No grille, transparent lens cover, or 
any other obstruction shall be in front of the headlamp 
lens on vehicles manufactured and first registered in 
California after January 1, 1968, except for headlamp 
concealment devices meeting FMVSS 112 that automati-
cally move out of the way when the headlamps are turned 
on. Transparent lens covers are permitted in front of the 
headlamps of motorcycles originally equipped with such 
transparent covers, if the covers do not affect compliance 
of the headlamps with FMVSS 108.

(c) Aiming Obstructions. Headlamps on vehicles oth-
er than motorcycles shall be mounted so the plane of the 
aiming pads is not more than 24 cm (9.5 in.) behind the 
front of the vehicle for 146-mm (5 3/4-in.) headlamps and 
not more than 26 cm (10.2 in.) for all other headlamps in 
the area necessary for horizontal aiming with mechani-
cal aiming machines. This requirement may be complied 
with by use of movable hood or grille components that 
can be opened without tools or removal of any part of the 
vehicle. This subsection does not apply to headlamps on 

authorized emergency vehicles operated by law enforce-
ment agencies. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 
HISTORY 
1. Amendment of subsection (b) filed 10-15-91; operative 11-14-91 
(Register 92, No. 6). 

§ 693. Passing Lamps. 
Passing lamps shall be mounted so the inner edge of 

the lens retaining ring is no closer than 10 cm (4 in.), or 
as specified by FMVSS 108 in effect at the time of vehicle 
manufacture, to the optical center of the front turn sig-
nal lamp. The lamps shall be connected to either or both 
the upper and lower headlamp beam circuits. A separate 
switch shall be provided to disconnect passing lamps not 
in use. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 
HISTORY 
1. Amendment filed 2-8-2008; operative 3-9-2008 (Register 2008, No. 6). 

§ 694. Running Lamps. 
Running lamps shall be mounted with one lamp at 

each side on the front not lower than 38 cm (15 in.) nor 
higher than 107 cm (42 in.). Running lamps shall be con-
nected to turn off automatically when the headlamps are 
turned on. A separate switch shall be provided to turn 
off the running lamps any time their use is not desired 
during daytime. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

§ 697. Side-Mounted Turn Signal Lamps. 
Side-mounted turn signal lamps permitted by Section 

24953(b) of the Vehicle Code and defined by Section 791 
of this title shall be mounted on either or both sides of 
the vehicle not lower than 50 cm (20 in.) nor higher than 
183 cm (72 in.) with the lens facing the side and project-
ing beyond the body of the vehicle. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012, 24953 and 26103, Vehicle Code. 
HISTORY 
1. Amendment filed 4-5-83; effective thirtieth day thereafter (Register 
83, No. 15). 

§ 698. Supplemental Signal Lamps. 
(a) Supplemental combination stop and turn signal 

lamps permitted by Section 24603(g) of the Vehicle Code 
and supplemental rear turn signal lamps permitted 
by Section 24953(c) of the Vehicle Code and defined by 
Section 791 of this title shall be mounted near either or 
both sides of the vehicle facing the rear.

(b) Supplemental stop lamps shall be mounted near 
the side of the vehicle or on or near the vertical center-
line of the vehicle. 

(c) When more than one lamp is mounted on the rear 
of the vehicle, the lamps shall be at the same height and 
equally spaced from the vertical centerline of the vehicle. 
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AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012, 24603, 24953 and 26103, Vehicle Code. 
HISTORY 
1. Amendment filed 4-5-83; effective thirtieth day thereafter (Register 
83, No. 15). 

§ 699. Turn Signal Lamps. 
Turn signal lamps shall be mounted and operated as 

follows: 
(a) Motor Vehicles. Turn signal systems on motor ve-

hicles shall consist of at least two single-faced or double-
faced turn signal lamps on or near the front and at least 
two single-faced turn signal lamps on the rear. Double-
faced turn signal lamps shall be mounted ahead of the 
center of the steering wheel or the center of the outside 
rearview mirror, whichever is rearmost. A truck-tractor 
or a truck chassis without body or load may be equipped 
with one double-faced turn signal lamp on each side in 
lieu of the four separate lamps otherwise required on a 
motor vehicle. Front and rear turn signal lamps on mo-
torcycles shall be at least 23 cm (9 in.) apart, except that 
front turn signals on motorcycles manufactured after 
January 1, 1973, shall be at least 40 cm (16 in.) apart. 
Turn signal lamps on other vehicles shall be spaced as 
far apart as practical. The optical axis of the front turn 
signal lamp shall be at least 10 cm (4 in.), or as specified 
by FMVSS 108 in effect at the time of vehicle manufac-
ture, from the inside diameter of the retaining ring of 
the lower beam headlamp unit, fog lamp unit or passing 
lamp unit. Additional turn signal lamps may be mount-
ed closer than the 10 cm (4 in.) dimension provided the 
primary lamps equal or exceed that distance. Original 
equipment turn signals that emit two and one-half times 
the minimum candela requirements may be closer.

(b) Towed Vehicles. The rearmost vehicle in a com-
bination of vehicles shall be equipped with at least two 
single-faced turn signal lamps on the rear. The signal 
system on a combination of vehicles towed by a motor 
vehicle equipped with double-faced front turn signal 
lamps may be connected so only the double-faced turn 
signal lamps on the towing vehicle and the signal lamps 
on the rear of the rearmost vehicle are operative. Towed 
vehicles not required to be equipped with turn signals 
by Vehicle Code Section 24951(b) shall be equipped with 
rear turn signal lamps when turn signal lamps are re-
quired or used in lieu of hand and arm signals under 
Vehicle Code Section 22110. Such lamps are not required 
on the following vehicles when the rear signal lamps on 
the preceding vehicle in the combination can be seen by 
a following driver from straight to the rear of the lamp to 
45 deg outboard:

Vehicles with a gross weight of less than 2722 kg 
(6,000 lb)

Special mobile equipment
Pole and pipe dollies
Logging dollies
Auxiliary dollies
(c) Operation. Turn signal lamps visible to approach-

ing or following drivers shall flash in unison, except that 
a turn signal consisting of two or more units mounted 
horizontally may flash in sequence from inboard to out-
board. The lamps may be either extinguished simultane-

ously or lighted simultaneously. Turn signal lamps shall 
flash at a rate of 60 to 120 flashes per minute.

(d) Pilot Indicator. An effective visual signal operat-
ing at the same rate as the turn signal flasher shall be 
incorporated in the circuit to give clear and unmistak-
able indication to the driver that the turn signal lamps 
are turned on. Failure of one or more turn signals to 
operate shall be indicated by a steady-on, steady-off, or 
significant change in the flashing rate of the illuminat-
ed indicator, except on combinations of vehicles using a 
variable load flasher. 

(e) Visibility. Lamps shall be mounted so the signal 
light from at least one lamp on each side is visible from 
directly to the front or rear within a 45-deg outboard 
angle on its side of the vehicle. Within these angles, no 
part of the vehicle or load shall obstruct the lamp from 
the view of another driver. On combinations of vehicles, 
rear turn signal lamps on other than the rearmost ve-
hicle shall be mounted so that at least one lamp at each 
side is not obstructed by any towed vehicle within angles 
of 10 to 45 deg on its side of the vehicle.

(f) Mounting Height. Required turn signal lamps 
shall be mounted at a height not less than 38 cm (15 in.) 
nor higher than 2.1 m (83 in.). A turn signal function 
may be combined in the high mounted stoplamps permit-
ted on tow trucks by Vehicle Code Section 24603. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 
HISTORY 
1. Amendment of subsection (a) filed 2-8-2008; operative 3-9-2008 
(Register 2008, No. 6). 

§ 700. Warning Lamps. 
Required front warning lamps other than school bus 

warning lamps, shall be mounted so the entire projected 
area of the lens is visible from all eye heights of drivers 
of other vehicles at angles within 45 deg left to 45 deg 
right of the front of the vehicle. If the light within these 
required angles is blocked by the vehicle or any substan-
tial object on it, an additional warning lamp shall be dis-
played within the obstructed angle. Warning lamps may 
be mounted at any height. 
AUTHORITY: 
Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

ARTICLE 22. 
Warning Lamps 

§ 812. 
§ 813. 
§ 816. 

Classification of Warning Lamps. 
General Requirements. 
Color Requirements. 

§ 812. Classification of Warning Lamps. 
Five classes of warning lamps are established as fol-

lows: 
Class A: High intensity, concentrated-beam lamp
Class B: Moderate intensity, wide-beam lamp
Class C: High intensity, wide-beam lamp
Class D: Motorcycle front warning lamp
Class E: Revolving, oscillating, or gaseous discharge 

lamp 
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AUTHORITY: 

Note: Authority and reference cited: Section 26103, Vehicle Code. 

§ 813. General Requirements. 
(a) Flash Rate. Flashing warning lamps, other than 

gaseous discharge lamps, shall operate at a rate of 60 to 
120 flashes per minute, with a 40 to 60 percent on-time 
under all operating conditions. The time between the end 
of one flash and the beginning of the following flash for 
a gaseous discharge lamp shall not exceed 0.85 seconds, 
which corresponds to a minimum of 70 flashes per min-
ute. Flashes having a light output less than the required 
minimum shall not be counted in reporting flash rate. 
Light pulses having a light output less than the required 
minimum shall not be included in the on-time. 

(b) Voltage. Warning lamps manufactured for more 
than one voltage shall comply with all requirements of 
this title when tested at each voltage. Warning lamps 
designed to operate on a rated voltage of 12 volts shall be 
tested at 12.8 volts. Warning lamps designed to operate 
on a rated voltage of 24 volts shall be tested at 25.6 volts. 
Warning lamps designed to operate on a rated voltage 
of other than 12 or 24 volts shall be tested at a voltage 
equivalent to the voltage provided by the vehicle storage 
battery charged to 100% capacity with no current drain. 

(c) Exterior Lens Surface. The outside surface of the 
illuminated section of the lens shall be smooth with no 
ribs, ridges, or indentations other than marks of identifi-
cation, screw holes, and aiming pads. 

(d) Double-Faced Lamps. Steady burning double-
faced lamps shall have opaque dividers to minimize ex-
terior light shining through the lamp. 

(e) Multiple Light Source Lamps. Lamps with two or 
more individual light sources shall have all light sources 
operating together when the lamp is steady burning or 
flashing. 
AUTHORITY: 

Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

HISTORY 

1. Amendment filed 11-25-2002; operative 12-25-2002 (Register 2002, No. 
48). 
2. Amendment of subsection (a) filed 10-17-2007; operative 11-16-2007 
(Register 2007, No. 42). 

§ 816. Color Requirements. 
Warning lamps shall meet the following limits in 

SAE J578d, September 1978. The color shall be that of 
the emitted light, not that of the material used for the 
lens or filter. 

(a) Class A and D Warning Lamps: Red 
(b) Class B, C, and E Warning Lamps: Red, yellow, 

or blue. 
AUTHORITY: 

Note: Authority cited: Section 26103, Vehicle Code. Reference: Sections 
24012 and 26103, Vehicle Code. 

CHAPTER 4. 
Special Equipment 

ARTICLE 14. 
Tires and Rims 

§ 1080. 
§ 1082. 
§ 1085. 
§ 1087. 

Scope. 
New Tire Requirements. 
Tire and Rim Size and Capacity. 
Tire Condition and Use. 

§ 1080. Scope. 
This article shall apply to all tires and rims sold for 

use, or used on vehicles. 
AUTHORITY: 
Note: Authority and reference cited: Sections 27455, 27465, 27500, 
34501, 34501.5, and 34508, Vehicle Code. 
HISTORY 
1. New section filed 6-30-99; operative 7-30-99 (Register 99, No. 27). For 
prior history, see Register 84, No. 35. 

§ 1082. New Tire Requirements. 
Tires sold for use or used on vehicles shall meet the 

following requirements:
(a) Tires for passenger cars. Tires for passenger cars 

shall meet the requirements of FMVSS 109.
(b) Tires for vehicles other than passenger cars shall 

meet the requirements of FMVSS 119.
(c) Regroovable Tires for Commercial Vehicles. 

Regroovable commercial vehicle tires shall meet the 
requirements of Title 49, Code of Federal Regulations, 
Part 569, and be marked at the time of manufacture with 
the word “regroovable’’ on both sidewalls. 
AUTHORITY: 
Note: Authority and reference cited: Section 27500, Vehicle Code. 
HISTORY 
1. Amendment of subsections (a) and (b) filed 12-20-76; designated 
effective 2-1-77 (Register 76, No. 52).
2. Repealer of Section 1082 and renumbering and amendment of Section 
1083 to Section 1082 filed 1-18-82; effective thirtieth day thereafter 
(Register 82, No. 4). 

§ 1085. Tire and Rim Size and Capacity. 
(a) Passenger Cars. Tires manufactured after 

January 1, 1968, and used on passenger cars manufac-
tured after 1948 shall be of the sizes listed in one of the 
publications referenced in FMVSS No. 109 or in a publi-
cation of the tire manufacturer which is provided to the 
public.

(b) Matching of Passenger Car Tires and Rims. Tires 
for all passenger cars manufactured after 1948, of sizes 
listed in one of the publications referenced in FMVSS No. 
109 or in a publication of the tire manufacturer which is 
provided to the public, shall be installed and used only 
on the appropriate rims specified for the particular tire 
size by the tire manufacturer or by organizations listed 
in FMVSS No. 109. 

(c) Matching of Tires and Rims on Other Vehicles. 
Tires installed on vehicles other than passenger cars 
shall be mounted only on rims specified for the particu-
lar tire size by the tire manufacturer or by organizations 
listed in FMVSS No. 119. 

(d) Tire Load Limits. Loads on tires shall comply 
with the following requirements: 
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(1) Passenger car tires used on passenger cars or sta-
tion wagons shall not be loaded above the maximum load 
rating marked on the tire, or, if unmarked, the maximum 
load rating specified in one of the publications referenced 
in FMVSS No. 109 or in a publication furnished to the 
public by the tire manufacturer. Passenger car tires used 
on other vehicles shall not be loaded beyond the forego-
ing maximum divided by 1.1.

(2) Tires for trucks, buses, trailers, motorcycles, or 
any vehicles other than passenger cars shall not be load-
ed above the maximum load rating marked on the tire, or 
if unmarked, the maximum load rating specified by the 
organizations listed in FMVSS No. 119 or the tire manu-
facturer’s recommendations for the tire size, ply rating, 
and service speed.

(3) Tires covered by FMVSS No. 119 may carry in-
creased loads at speeds of 54 mph (87 km/h) or less in 
accordance with tables published by the organizations 
listed in that standard, provided that either:

(A) The speed of the vehicle is mechanically restrict-
ed to no more than the rated speed for the load carried by 
the tire, or

(B) The vehicle, or combination of vehicles carries, on 
the rear of the last vehicle, a sign showing the maximum 
speed for the tire load (Figure 1 Speed Restriction Sign). 
The sign shall be located so that a following driver can 
read it with ease. 

(C) The background of the Speed Restriction Sign 
shall be yellow, extending at least 1 inch (26 mm) be-
yond the words. The letter on the sign shall be at least 
4 inches (100 mm) high, with a stroke 1/2 inch (13 mm) 
wide. All words may be on one line. 

Figure 1.  

(4) Tire loading restrictions for manufactured 
homes. Tires used for the transportation of manufac-
tured homes (i.e., tires marked or labeled 7-14.5MH
or 8-14.5MH) may be loaded up to 18 percent over the
load rating marked on the sidewall of the tire or, in the
absence of such a marking, 18 percent over the load
rating specified in any of the publications of any of the
organizations listed in FMVSS No. 119, pursuant to
49 CFR 393.75(g). Manufactured homes which are la-
beled on or after November 16, 1998, shall comply with
24 CFR 3282.7(r), April 1, 1998. Manufactured homes
transported on tires overloaded by 9 percent or more
must not be operated at speeds exceeding 50 mph (80
km/h).

(5) Vehicles that do not have a mechanically restrict-
ed speed or the reduced speed sign, or do have the sign 
but do not comply with the reduced speed shown on the 
sign, shall not carry increased tire loads.

(e) LT Tires. Tires identified with the letters “LT’’ in 
the size markings (such as 7.00-15LT or LT 235/75R15) 

shall be used only on vehicles other than passenger cars 
and motorcycles.

(f) MH Tires. Tires identified with the letters “MH’’ 
after the size (such as 8-14.5MH) are designed for mo-
bilehomes and shall not be used on other vehicles un-
less marked with the letters “DOT’’ in accordance with 
FMVSS 119. 

(g) ML Tires. Tires identified with the letters “ML’’ 
after the size (such as 10.00-22ML) are designed for in-
termittent on/off road service such as mining and logging 
operations and shall not be used on vehicles traveling 
more than 55 miles (89 km) in any 1 1/2-hr period or at 
a speed of more than 55 mph (89 km/h). Certain sizes of 
ML tires marked with a 50-mph speed limit shall not ex-
ceed 50 mph (80 km/h) or 50 miles (80 km) in any 1 1/2-
hour period.

(h) MS Tires. Tires permanently marked on one 
sidewall with the words “MUD AND SNOW’’ or any con-
traction using the letters “M’’ and “S’’ and designated by 
the tire manufacturer as being designed to provide addi-
tional traction in mud and snow in accordance with the 
definition of the Rubber Manufacturers Association may 
be used in lieu of tire chains where chain control signs 
permit snow tires.

(i) NHS Tires. Tires identified with the letters “NHS’’ 
after the size (such as 7.00-15NHS) are not designed for 
highway service and shall be used only on vehicles such 
as short haul mining, earthmoving and logging service 
at speeds not exceeding 40 mph (64 km/h) and shovels, 
front end loaders, dozers, and fork lifts at speeds not ex-
ceeding 10 mph (16 km/h). Tires identified as “NHS’’ may 
be used on cotton trailers (defined as implements of hus-
bandry in Vehicle Code Section 36005) when such trail-
ers are operated at not more than the speed limit labeled 
on the tire sidewall or, if not labeled, not more than 40 
mph (64 km/h).

(j) SL Tires. Tires identified with the letters “SL’’ af-
ter the size (such as 9.00-16SL) are designed for limited 
service and shall be used only on agricultural and indus-
trial equipment operated at not more than 20 mph (32 
km/h).

(k) ST and Other Trailer Tires. Tires identified 
with the letters “ST’’ (such as 7.00-13ST) or with the 
words“TRAILER’’ or “TRAILER SERVICE’’ after the 
size shall not be used on motor vehicles. 

(l) T Tires. Tires identified with the letter “T’’ after 
the size (such as 3.75-19T) shall be used only on motor-
cycles or sidecars.

(m) Tires for Buses. Tires marked as follows are 
designed for buses and shall be used only as stated: 
“INTER-CITY’’ and “THRUWAY’’ may be used in any 
service at normal highway speeds. “INTRA-CITY’’ may 
be used only in slow speed start-stop service with maxi-
mum speed not exceeding 35 mph (56 km/h). “CITY-
SUBURBAN’’ may be used only at speeds not exceeding 
55 mph (89 km/h) for not more than one hour of continu-
ous operation. 
AUTHORITY: 

Note: Authority and reference cited: Sections 27500, 31401, 34501, 
34501.5, and 34508, Vehicle Code. 
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HISTORY 
1. Amendment of subsection (e) filed 8-9-78; designated effective 9-15-78 
(Register 78, No. 32). For former history, see Registers 76, No. 10; 76, No. 
21; 76, No. 52; 77, No. 37; and 77, No. 52. 
2. Renumbering and amendment of section 1086 to section 1085 filed 
1-18-82; effective thirtieth day thereafter (Register 82, No. 4).
3. Amendment of subsections (e)(1) and (2) filed 10-19-83; effective 
thirtieth day thereafter (Register 83, No.43).
4. Amendment filed 8-31-84; effective thirtieth day thereafter (Register 
84, No. 35).
5. Change without regulatory effect amending subsection (d)(4) filed 
4-12-91 pursuant to section 100, title 1, California Code of Regulations 
(Register 91, No. 18).
6. Amendment filed 6-30-99; operative 7-30-99 (Register 99, No. 27). 

§ 1087. Tire Condition and Use. 
(a) Defects. Tires shall not be used with boot or blow-

out patches or with any of the following defects:
(1) Unrepaired fabric breaks
(2) Exposed or damaged cord
(3) Bumps, bulges, or knots due to internal separa-

tion or damage
(4) Cuts that measure more than 1 in. (25 mm) and 

expose body cord
(5) Cracks in valve stem rubber
(b) Regrooved Tires. Regrooved tires shall not be 

used on school buses or any vehicle other than a commer-
cial vehicle. Such tires used on commercial vehicles shall 
be of a type manufactured and designed for regrooving. 
Regrooved tires, regardless of size, shall not be used on 
the front wheels of buses, and regrooved tires which have 
a load carrying capacity equal to or greater than that of 
8.25-20 8 ply-rating tires shall not be used on the front 
wheels of any other motor vehicle listed in Vehicle Code 
Section 34500. 

(c) Recapped Tires. Tires recapped or retreaded for 
highway use shall have a tread pattern that complies 
with Section 27465 of the Vehicle Code and with this 
section. Recapped or retreaded tires shall not be used 
on front wheels of a bus or farm labor vehicle. Such tires 
shall not be used on the front wheels of truck tractors or 
motortrucks listed in Vehicle Code Section 34500 unless 
the tires are in compliance with the following require-
ments: 

(1) Tires shall have been retreaded or recapped not 
more than 2 times and shall contain no casing repair 
other than that required by a nail puncture.

(2) Tires shall conform to either the labeling and
other requirements of the 1972 CRSC Retreading 
Specifications and Standards or to the Industry 
Standards For Tire Retreading & Repairing re-
vised September 1, 1995. Tires retreaded on or af-
ter November 1, 1997, shall conform to the Industry
Standards For Tire Retreading & Repairing revised
September 1, 1995.

(3) A new-tire manufacturer who is assigned an 
identification number by the U.S. Department of 
Transportation (DOT) may certify adherence to stan-
dards equal to or better than CRSC standards (only 
until November 1, 1997), or the Industry Standards For 
Retreading & Repairing revised September 1, 1995 for 
retreaded tires produced in his/her company-owned and 
-operated retreading facilities. Such certification shall 
comply with marking or labeling requirements of CRSC 
(only until November 1, 1997), or the Industry Standards 
For Tire Retreading & Repairing revised September 1, 

1995, except that the certification mark branded into 
the tire may be of original design. A certification mark 
of original design shall show the name or trademark and 
assigned DOT registration number of the manufacturer 
and designate which of his/her retreading facilities pro-
duced the tire. 

(4) Successive Retreads. When a retreaded tire bear-
ing the markings specified in preceding subsections is 
retreaded a second time, the prescribed label shall be 
cancelled by a diagonal line or other distinctive mark 
through the label.

(d) Tires on Dual Wheels. The outside diameters of 
tires used on dual wheels shall be so matched that on 
a level roadway each tire will contact the surface at all 
times. 
AUTHORITY: 
Note: Authority cited: Sections 27500, 31401, 34501, 34501.5 and 34508, 
Vehicle Code. Reference: Sections 27500, 27501, 31401, 34501, 34501.5 
and 34508, Vehicle Code. 
HISTORY 
1. Amendment of subsection (a)(1) filed 12-20-76; designated effective 
2-1-77 (Register 76, No. 52).
2. Amendment of subsection (c) filed 9-7-77 as an emergency; effective 
upon filing (Register 77, No. 37).
3. Certificate of Compliance filed 12-23-77 (Register 77, No. 52).
4. Renumbering of section 1088 to section 1087 filed 1-18-82; effective 
thirtieth day thereafter (Register 82, No. 4)
5. Amendment filed 6-28-82; effective thirtieth day thereafter (Register 
82, No. 27).
6. Amendment filed 10-19-83; effective thirtieth day thereafter (Register 
83, No. 43).
7. Amendment filed 10-30-86; effective thirtieth day thereafter (Register 
86, No. 44).
8. Amendment of subsection (b) filed 9-21-94; operative 9-21-94 pursuant 
to Government Code section 11346.2(d) (Register 94, No. 38).
9. Amendment of subsections (c)(2) and (c)(3) filed 7-10-97; operative 8-9-
97 (Register 97, No. 28). 

DIVISION 3. 
Air Resources Board 

CHAPTER 4. 
Criteria for the Evaluation of Motor 

Vehicle Pollution Control Devices and 
Fuel Additives 

ARTICLE 2. 
Aftermarket Parts 

§ 2222. Add-On Parts and Modified Parts. 
(a) As used in this section, the terms “advertise’’ and 

“advertisement’’ include, but are not limited to, any no-
tice, announcement, information, publication, catalog, 
listing for sale, or other statement concerning a product 
or service communicated to the public for the purpose of 
furthering the sale of the product or service.

(b) (1) Except for publishers as provided in subsec-
tion 3, no person or company doing business solely in 
California or advertising only in California shall adver-
tise any device, apparatus, or mechanism which alters 
or modifies the original design or performance of any re-
quired motor vehicle pollution control device or system 
unless such part, apparatus, or mechanism has been ex-
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empted from Vehicle Code section 27156, and the limita-
tions of the exemption, if any, are contained within the 
advertisement in type size to give reasonable notice of 
such limitations. 

(2) Except for publishers as provided in subsection 3, 
no person or company doing business in interstate com-
merce shall advertise in California any device, appara-
tus, or mechanism which alters or modifies the original 
design or performance of any required motor vehicle pol-
lution control device or system and not exempted from 
Vehicle Code section 27156 unless each advertisement 
contains a legally adequate disclaimer in type size ad-
equate to give reasonable notice of any limitation on the 
sale or use of the device, apparatus, or mechanism.

(3) No publisher, after receipt of notice from the state 
board or after otherwise being placed on notice that the 
advertised part is subject to and has not been exempted 
from the provisions of Vehicle Code section 27156, shall 
make or disseminate or cause to be made or disseminat-
ed before the public in this state any advertisement for 
add-on or modified parts subject to the provisions of this 
article, which have not been exempted from Vehicle Code 
section 27156, unless such advertisement clearly and ac-
curately states the legal conditions, if any, on sale and 
use of the parts in California.

(4) The staff of the state board shall provide, upon 
request, model language which satisfies these require-
ments. 

(c) No person shall advertise, offer for sale, or install 
a part as a motor vehicle pollution control device or as 
an approved or certified device, when in fact such part 
is not a motor vehicle pollution control device or is not 
approved or certified by the state board.

(d) No person shall advertise, offer for sale, sell, or 
install an add-on or modified part as a replacement part.

(e) The Executive Officer may exempt add-on and 
modified parts based on an evaluation conducted in ac-
cordance with the “Procedures for Exemption of Add-
on and Modified Parts,’’ adopted by the state board on 
November 4, 1977, as amended June 1, 1990. 

(f) Each person engaged in the business of retail 
sale or installation of an add-on or modified part which 
has not been exempted from Vehicle Code section 27156 
shall maintain records of such activity which indicate 
date of sale, purchaser name and address, vehicle model 
and work performed if applicable. Such records shall be 
open for reasonable inspection by the Executive Officer 
or his/her representative. All such records shall be main-
tained for four years from the date of sale or installation.

(g) A violation of any of the prohibitions set forth in 
this section shall be grounds for the Executive Officer to 
invoke the provisions of section 2225.

(h) (1) Prior to January 1, 2009, the Executive Officer 
shall exempt new aftermarket catalytic converters from 
the prohibitions of California Vehicle Code sections 
27156 and 38391 based on an evaluation conducted in 
accordance with the “California Evaluation Procedures 
for New Aftermarket Non-Original Equipment Catalytic 
Converters’’ as adopted by the state board on August 19, 
1988. 

(2) On or after January 1, 2009, the Executive Officer 
shall exempt new aftermarket catalytic converters from 
the prohibitions of California Vehicle Code sections 

27156 and 38391 based on an evaluation conducted in 
accordance with the “California Evaluation Procedures 
for New Aftermarket Catalytic Converters’’ as amended 
by the state board on September 28, 2017, incorporated 
by reference herein.

(3) No person shall install, sell, offer for sale or 
advertise, any new aftermarket catalytic converter in 
California unless it has been exempted pursuant to the 
procedures as provided in this subsection.

(4) For the purposes of this regulation, a new after-
market catalytic converter is a catalytic converter which 
is constructed of all new materials, is not a replacement 
part as defined in Title 13, California Code of Regulations, 
section 1900, and is not an original equipment catalytic 
converter. A catalytic converter which includes any new 
material or construction not equivalent to the materials 
or construction of the original equipment catalytic con-
verter (e.g., an original equipment catalytic converter 
can with a new non-original equipment substrate) shall 
also be considered a new aftermarket catalytic convert-
er. 

(i) (1) On or after July 1, 2008, or after 30 days from 
the date of filing of this subsection with the Secretary of 
State, whichever is later, no person shall install, sell, of-
fer for sale, or advertise any used, recycled, or salvaged 
catalytic converter in California.

(2) Prior to July 1, 2008, or 30 days from the date 
of filing of this subsection with the Secretary of State, 
whichever is later, no person shall install, sell, offer for 
sale or advertise, any used, recycled, or salvaged cata-
lytic converter in California unless the catalytic convert-
er has been exempted pursuant to the “Procedures for 
Exemption of Add-On Parts and Modified Parts,’’ adopt-
ed by the state board on November 4, 1977, as amended 
June 1, 1990. 

(3) For the purposes of this regulation, a “used cata-
lytic converter’’ is a catalytic converter which is not a new 
aftermarket catalytic converter as defined in Subsection 
(h)(4), or a replacement part as defined in section 1900.

(j) The Executive Officer shall exempt aftermarket 
critical emission control parts on highway motorcycles 
from the prohibitions of California Vehicle Code sections 
27156 and 38391 based on an evaluation conducted in 
accordance with the “California Evaluation Procedures 
for Aftermarket Critical Emission Control Parts on 
Highway Motorcycles,’’ as adopted on January 22, 2009, 
which is incorporated by reference herein.

(k) (1) The Executive Officer shall exempt new after-
market diesel particulate filters for on-road heavy-duty 
diesel engines from the prohibitions of California Vehicle 
Code section 27156 based on an evaluation conducted in 
accordance with the “California Evaluation Procedure 
for New Aftermarket Diesel Particulate Filters Intended 
as Modified Parts For 2007 Through 2009 Model Year 
On-Road Heavy-Duty Diesel Engines,’’ as adopted on 
March 1, 2017, which is incorporated by reference here-
in. 

(2) No person shall install, sell, offer for sale, or ad-
vertise any new aftermarket diesel particulate filter for 
on-road heavy-duty diesel engines in California unless it 
has been exempted pursuant to the procedures as pro-
vided in this subsection. 
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(3) For the purposes of this subsection, a new after-
market diesel particulate filter is a diesel particulate
filter which is constructed of all new materials, is not a 
replacement part as defined in section 1900, and is not
an original equipment diesel particulate filter. A die-
sel particulate filter which includes any new material
or construction not equivalent to the materials or con-
struction of the original equipment diesel particulate fil-
ter (e.g., an original equipment diesel particulate filter
can with a new, non-original equipment substrate) shall
also be considered a new aftermarket diesel particulate
filter. 

(4) For the purposes of this subsection, the term 
“original equipment diesel particulate filter’’ is a new 
diesel particulate filter that is originally installed in a 
new on-road heavy-duty diesel engine’s certified emis-
sion control system.

(5) No person shall install, sell, offer for sale, or ad-
vertise any used, remanufactured, refurbished, recycled, 
or salvaged diesel particulate filter in California.

(6) For the purposes of this subsection, a “used diesel 
particulate filter’’ is a diesel particulate filter, which is 
not a new aftermarket diesel particulate filter, as defined 

in subsection (k)(3), or a replacement part as defined in 
section 1900. 
AUTHORITY: 

Note: Authority cited: Sections 39600, 39601, 43000, 43000.5, 43011 and 
43107, Health and Safety Code; and Sections 27156, 38391 and 38395, 
Vehicle Code. Reference: Sections 39002, 39003, 39500, 43000, 43000.5, 
43009.5, 43011, 43107, 43204, 43205, 43205.5 and 43644, Health and 
Safety Code; and Sections 27156, 38391 and 38395, Vehicle Code. 

HISTORY 

1. Amendment filed 7-6-81; effective thirtieth day thereafter (Register 
81, No. 28). 
2. Amendment filed 11-30-83; effective thirtieth day thereafter (Register 
83, No. 49). 
3. New subsections (h) and (i) filed 2-15-89; operative 3-17-89 (Register 
89, No. 8). 
4. Amendment of subsection (e) filed 7-17-90; operative 8-16-90 (Register 
90, No. 35). 
5. Amendment of section and Note filed 6-10-2008; operative 7-10-2008 
(Register 2008, No. 24). 
6. New subsection (j) and amendment of Note filed 9-1-2009; operative 
10-1-2009 (Register 2009, No. 36). 
7. New subsections (k)(1)-(6) filed 4-17-2017; operative 4-17-2017 
pursuant to Government Code section 11343.4(b)(3) (Register 2017, No. 
16). 
8. Amendment of subsection (h)(2) filed 9-24-2018; operative 1-1-2019 
(Register 2018, No. 39). 
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TITLE 16 
PROFESSIONAL AND VOCATIONAL REGULATIONS 

Division 
33. Bureau of Automotive Repair 
33.1. Arbitration Certification Program 

DIVISION 33. 
Bureau of Automotive Repair 

CHAPTER 1. 
Automotive Repair Dealers and Official 

Stations and Adjusters 
Article 
1. General Provisions 
2. Licensing of Official Stations and Adjusters 
3. Official Lamp Adjusting Stations 
4. Official Brake Adjusting Stations 
5.5. Motor Vehicle Inspection Program 
6. Registration and Requirements for Automotive Repair Dealers 
6.1 Mobile Automotive Repair 
7. Disclosure Requirements for Automotive Repair Dealers 
8. Accepted Trade Standards 
9. False or Misleading Statements and Advertising 
10. Gold Shield Program 
11. Consumer Assistance Program and Enhanced Fleet 

Modernization Program 
11.1. Citations and Administrative Fines for Licensees 
11.2. Administrative Citations and Fines for Unlicensed Activity 
12. Miscellaneous 

ARTICLE 1. 
General Provisions 

§ 3301. Continuation of Existing Regulations. [Repealed] 
§ 3302. Tenses, Gender and Number. [Repealed] 
§ 3303. Definitions. 
§ 3303.1. Public Access to License, Administrative Action, and Complaint 

Information. 
§ 3303.2. Review of Applications for Licensure, Registration and 

Certification; Processing Time. 
§ 3303.3. Current Address Required. 

§ 3301. Continuation of Existing Regulations. [Re-
pealed] 

AUTHORITY: 
Note: Authority Cited: Section 9882, Business and Professions Code. 
HISTORY 
1. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, 
No. 9). 

§ 3302. Tenses, Gender and Number. [Repealed] 

AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
HISTORY 
1. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, 
No. 9). 

§ 3303. Definitions. 
In this chapter, unless the context otherwise requires:
(a) “Code’’ means the Business and Professions Code.
(b) “Department’’ means the Department of 

Consumer Affairs. 

(c) “Act’’ means the Automotive Repair Act as con-
tained in Chapter 20.3, Division 3 of the Business and 
Professions Code. 

(d) “Passenger vehicle’’ means a motor vehicle used 
for private transportation or recreational purposes, in-
cluding recreational vehicles and excluding commercial 
vehicles. 

(e) “Commercial vehicle’’ means a vehicle designed, 
used or maintained primarily for the transportation of 
persons or property for hire, compensation or profit.

(f) “Recreational vehicle’’ means a motor vehicle de-
signed or altered for recreational purposes or for human 
habitation and includes a motor vehicle used for trans-
porting camper units.

(g) “Compensation’’ means any form of remunera-
tion received for repairing or diagnosing malfunctions 
of motor vehicles. Where repair or diagnostic work is 
performed pursuant to a warranty, compensation is 
presumed to have been paid, whether the warranty has 
been obtained in connection with the purchase of a motor 
vehicle or otherwise. 

(h) “Repair of motor vehicles’’ as used in subdivision 
(k) of Section 9880.1 of the Act shall not include the re-
pair of that portion of a recreational vehicle which is in-
tended for human habitation and which is unrelated to 
the operation of the vehicle.

(i) “Transmission fluid change’’ means changing the 
transmission fluid without removing the transmission 
pan or changing the transmission filter.

(j) “Building’’ means a permanent structure with 
walls, a floor, and a roof.

(k) “Auto body repair shop’’ means an automotive 
repair dealer who performs repairs or reconstruction of 
automobile or truck bodies, structures, or frames. Auto 
body repair shop does not include an automotive repair 
dealer also licensed by the department of Motor Vehicles 
as a motor vehicle dealer who engages in either the ac-
tivity of up-fitting or down-fitting it’s vehicle inventory, 
or performs those repairs that may be performed with-
out utilizing the tools or equipment required by Section 
3351.5. 

(l) “Section’’ or ‘’Sectioning’’ means the replacement 
of less than a whole part or component by splicing the 
part or component at non-factory seams.

(m) “Corrosion protection’’ means a coating applied to 
the vehicle to create a corrosion resistant barrier that 
protects the structure or component from the elements 
to which it is exposed.

(n) “Structure’’ means those components or parts 
that are designed to support weight, absorb collision en-
ergy, and absorb road shock.

(o) “Crash part’’ means a replacement for any of the 
non-mechanical sheet metal or plastic parts which gen-
erally constitute the exterior of a motor vehicle, includ-
ing inner and outer panels.

(p) “Original Equipment Manufacturer crash part’’ 
or ‘’OEM crash part’’ means a crash part made for or by 
the original vehicle manufacturer that manufactured, 
fabricated or supplied a vehicle or a component part. 

293 
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(q) “Non-Original Equipment Manufacturer after-
market crash part’’ or ‘’non-OEM aftermarket crash 
part’’ means aftermarket crash parts not made for or by 
the manufacturer of the motor vehicle. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9884.9, 9884.19 and 9887.1, 
Business and Professions Code. Reference: Sections 9880.1(a), 9880.1(e), 
9880.1(f), 9882, 9884.7(a)(2), 9884.9, 9889.50, 9889.51 and 9889.52, 
Business and Professions Code. 
HISTORY 
1. New subsections (f) through (o) filed 12-29-72; effective thirtieth day 
thereafter (Register 72, No. 53).
2. Amendment of subsection (o) and new subsection (p) filed 6-9-78; 
effective thirtieth day thereafter (Register 78, No. 23).
3. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9).
4. Amendment of subsection (e) filed 8-18-92; operative 9-17-92 (Register 
92, No. 37).
5. Amendment of subsection (h), new subsection (i) and subsection 
relettering filed 3-7-97; operative 4-6-97 (Register 97, No. 10).
6. New subsections (m)-(s) and amendment of Note filed 10-20-97; 
operative 11-19-97 (Register 97, No. 43).
7. Amendment of subsection (k) and amendment of Note filed 5-2-2002; 
operative 6-1-2002 (Register 2002, No. 18).
8. Change without regulatory effect repealing subsection (j), relettering 
subsections and amending newly designated subsections (m) and (o)-
(r) filed 6-5-2006 pursuant to section 100, title 1, California Code of 
Regulations (Register 2006, No. 23).
9. Repealer of subsection (j) and subsection relettering filed 9-13-2018; 
operative 9-13-2018 pursuant to Government Code section 11343.4(b)(3) 
(Register 2018, No. 37).
10. Change without regulatory effect amending subsection (h) and 
amending Note filed 6-4-2019 pursuant to section 100, title 1, California 
Code of Regulations (Register 2019, No. 23). 

§ 3303.1. Public Access to License, Administrative 
Action, and Complaint Information. 

It is the policy of the bureau that information regard-
ing licenses, administrative actions and complaints shall 
be made available, pursuant to the California Public 
Records Act (Chapter 3.5 of Division 7 of Title 1 of the 
Government Code, commencing with Section 6250) to 
any person who requests that information. The following 
provisions implement departmental policy within the bu-
reau by establishing an information system designed to 
provide individual members of the public with informa-
tion about bureau registrants and licensees. Information 
subject to public disclosure shall be provided to members 
of the public, upon request, by telephone, in person, or 
in writing (including fax or e-mail). The information, 
when feasible and to the extent required or permitted 
by law, shall be made available by the bureau in writing. 
Requests for information shall be responded to within 
ten (10) days.

(a) The bureau will disclose the following informa-
tion, as applicable, regarding past and current regis-
trants or licensees: 

(1) The name of the registrant or licensee, as it ap-
pears in the bureau’s records, including all fictitious or 
business names shown therein. 

(2) The registration or license number.
(3) The address of record.
(4) The date of original registration or licensure.
(5) The current status of the registration or license.
(6) The date the registration or license will expire, or 

has expired, and, if applicable, the date the registration 
or license was suspended, revoked, cancelled or other-
wise terminated. 

(b) The bureau will disclose the following informa-
tion regarding administrative action taken by the bu-
reau against registrants or licensees:

(1) The total number of administrative actions tak-
en. 

(2) A brief summary of the violations alleged in the 
administrative actions. 

(3) The current status of pending administrative 
actions, if any. Disclosure of pending actions shall con-
tain a disclaimer stating that the pending administra-
tive action(s) against the registrant(s) or licensee(s) is/
are alleged and no final legal determination has yet been 
made. Further disclaimers or cautionary statements re-
garding pending actions may also be made.

(4) The final disposition, if any, of the administra-
tive actions, including any discipline or penalty imposed. 
Citations that have been satisfactorily resolved shall be 
disclosed as such. 

(5) Any additional information that is statutorily 
mandated to be disclosed. 

(c)(1)The bureau will disclose complaint information 
when the Chief, or the Chief’s designee, has determined 
that any of the following conditions have been met:

(A) The complaint information has a direct and im-
mediate relationship to the health and safety of another 
person.

(B) The complaint involves a dangerous act or con-
dition caused by the subject of the complaint that has 
or could result in death, bodily injury or severe conse-
quences and disclosure may protect the consumer and/or 
prevent additional harm to the public.

(C) A series of complaints against a registrant or li-
censee has been received by the bureau, alleging a pat-
tern of unlawful activity, and it has been determined 
that disclosure may help to protect the consumer and/or 
prevent additional harm to the public.

(D) The complaint has resulted in the issuance of a 
citation by the bureau.

(E) The allegations in the complaint are part of an 
administrative action that has been referred to the 
Attorney General for filing of an Accusation or Statement 
of Issues. 

(F) The complaint has been referred to a law enforce-
ment agency for prosecution.

(2) The bureau will not provide copies of actual com-
plaints and no personal information will be disclosed. 
Information about a complaint will not be disclosed if it 
is determined by the Chief or the Chief’s designee, that 
any of the following apply:

(A) Disclosure is prohibited by statute or regulation.
(B) Disclosure might compromise any investigation 

or prosecution.
(C) Disclosure might endanger or injure the com-

plainant or a third party.
(3) When the conditions for disclosure listed in para-

graph (1) of this subsection have been met, and none of 
the conditions listed in paragraph (2) are found to be ap-
plicable, the bureau will disclose the following informa-
tion regarding complaints received against registrants 
or licensees: 

(A) The total number of complaints that meet the 
conditions for disclosure. 
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(B) The date of receipt and the nature of each disclos-
able complaint.

(C) The disposition of each disclosable complaint, in-
dicating whether the matter has been:

1. referred for administrative action; 
2. disposed of through any other action, formal or 

informal; or 
3. resolved by other disposition.
(D) Information that is statutorily mandated to be 

disclosed. 
(E) A description of the type of public information not 

included (i.e., civil judgements, criminal convictions, un-
substantiated complaints).

(4) All disclosures of complaint information shall in-
clude disclaimers indicating that the disclosure does not 
constitute endorsement or non-endorsement of the regis-
trant or licensee, and that not all available information 
may be included.

(d) For the purposes of this section, “administrative 
action’’ shall mean an Accusation or Statement of Issues 
filed by the bureau, or a Citation issued by the bureau. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code; and 
Sections 6253 and 6253.4, Government Code. Reference: Sections 27, 129 
and 9882, Business and Professions Code; and Sections 6253, 6253.1 and 
6254, Government Code. 
HISTORY 
1. New section filed 6-5-81; effective thirtieth day thereafter (Register 
81, No. 23).
2. Amendment of section heading, repealer and new section and 
amendment of Note filed 6-20-2007; operative 7-20-2007 (Register 2007, 
No. 25). 

§ 3303.2. Review of Applications for Licensure, Regis-
tration and Certification; Processing Time. 

(a) An applicant for an initial license, registration or 
certification shall be informed in writing within 14 days 
whether the application is complete and accepted for fil-
ing or is incomplete and what specific information is re-
quired.

(b) An applicant for initial licensure as an official 
lamp, brake or smog check station shall be informed in 
writing, within 45 days after completion of the appli-
cation, of the bureau’s decision whether the applicant 
meets the requirements for licensure. Inspection of the 
applicant’s station shall be performed during that time 
period. In the event that the inspection indicates a de-
ficiency, the time period may be extended by that time 
necessary for correcting the deficiency.

(c) An applicant for initial licensure as a smog check 
technician shall be informed in writing, within 70 days 
after completion of the application, of the bureau’s deci-
sion whether the applicant meets the requirements to 
take the technician examination. 

(d) An applicant for initial licensure as an adjuster 
shall be informed in writing, within 70 days after com-
pletion of the application, of the bureau’s decision wheth-
er the applicant meets the requirements for licensure. 
This period may be extended by the time necessary for 
rescheduling an examination if the applicant fails the 
examination or fails to take the examination at the time 
first scheduled by the bureau.

(e) An applicant for initial registration as an auto-
motive repair dealer shall be informed in writing, within 

45 days after completion of the application, of the bu-
reau’s decision whether the applicant meets the require-
ments for registration.

(f) An applicant for initial licensure as a fleet facility 
shall be informed in writing, within 15 days after comple-
tion of the application, of the bureau’s decision whether 
the applicant meets the requirements for licensure.

(g) An applicant for certification as an instructor of 
Smog check technicians shall be informed in writing, 
within 45 days after completion of the application, as to 
whether the applicant meets the requirements for certi-
fication. 

(h) An applicant for initial certification as an institu-
tion providing training to Smog check technicians shall 
be informed in writing, within 70 days after completion 
of the application, of the bureau’s decision as to whether 
the applicant meets the requirements for certification. 
Inspection of the applicant’s training facility shall be 
performed during that time period. In the event that the 
inspection indicates a deficiency, the time period may be 
extended by that time necessary for correcting the defi-
ciency.

(i) An applicant applying for certification as a Gold 
Shield station shall be informed in writing, within 45 
days after the bureau has received a completed Gold 
Shield Application form (GSR-1 (08/05/97)) which is in-
corporated by reference, of the bureau’s decision that the 
station meets, or does not meet, the eligibility require-
ments, or the basis for disapproving the certification. 
Inspection of the applicant’s station shall be performed 
during that time period. In the event that the inspection 
indicates a deficiency, the time period may be extended 
by that time necessary for correcting the deficiency. A 
representative of the bureau may make an inspection of 
the applicant’s station. A certification may be issued only 
for an applicant that meets the specifications contained 
in Article 10, of this Chapter.

(j) “Completion of the application” as used in this 
section means that a completed application and required 
fees have been filed by the applicant and received by the 
bureau. 

(k) The minimum, maximum and median processing 
times for initial licensure, or a Gold Shield (GS) station 
certification from the time of receipt of the initial appli-
cation until the bureau made a final decision on the ap-
plication, or the GS station certification were: 

Lamp  
Station 

Brake 
Station 

Smog Check 
Technician 

(1) Minimum 14 days 15 days 21 days 
(2) Median 20 days 21 days 50 days 
(3) Maximum 44 days 29 days 120 days 

Lamp 
Adjuster 

Brake  
Adjuster 

(1) Minimum 15 days 21 days 
(2) Median 52 days 50 days 
(3) Maximum 101 days 103 days 
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(1) Minimum 
(2) Median 
(3) Maximum 

Auto
motive 
Repair 
Dealer 

-

17 days 
39 days 
97 days 

Smog 
Check 
Station 
3 days 
22 days 
120 days 

Technician 
Training  
Institution 
10 days 
61 days 
347 days 

(1) Minimum 
(2) Median 
(3) Maximum 

Fleet  
Facility 
1 day 
10 days 
28 days 

Smog 
Check  
Inspector 
2 days 
9 days 
112 days 

Technician 
Training  
Instructor 
2 days 
22 days 
264 days 

Gold Shield 
Station 

(1) Minimum 30 days 
(2) Median 42 days 
(3) Maximum 72 days 

(l) An applicant for certification to blend, fill or sell 
emissions inspection system (EIS) calibration gases pur-
suant to section 44036.5 of the Health and Safety Code 
shall be informed in writing, within 70 days after com-
pletion of the application of the bureau’s decision as to 
whether the applicant meets the requirements for certifi-
cation. The minimum, maximum and median processing 
times for initial certification for such applicants from the 
time of receipt of the initial application until the bureau 
made a final decision on the application has been as fol-
lows: 

(1) Minimum 40 days 
(2) Median 53 days 
(3) Maximum 73 days 

AUTHORITY: 
Note: Authority cited: Sections 9882 and 9887.1, Business and 
Professions Code; Sections 44001.5, 44002, 44014, 44031, 44036.5 and 
44045.5, Health and Safety Code; and Section 15376, Government Code. 
Reference: Section 15376, Government Code; Section 44014.2, Health 
and Safety Code; and Section 20, Title 1, Government Code. 
HISTORY 
1. New section filed 11-25-83; effective thirtieth day thereafter (Register 
83, No. 48). 
2. Amendment filed 9-26-90; operative 10-26-90 (Register 90, No. 44). 
3. Editorial correction of printing error of subsection (j) Brake Adjuster 
median from printed 21 to correct 50 days (Register 91, No. 46). 
4. Amendment filed 8-20-91; operative 9-19-91 (Register 92, No. 1). 
5. Amendment of subsection (c), new subsection (d), subsection 
relettering, and amendment of subsections (g)-(h) and Note filed 6-23-95 
as an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
6. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 
7. New subsection (i), subsection relettering, amendment of newly 
designated subsection (k), and amendment of Note filed 4-23-97 as 
an emergency; operative 4-23-97 (Register 97, No. 17). A Certificate 
of Compliance must be transmitted to OAL by 8-21-97 or emergency 
language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-23-97 order, including further 
amendment of subsection (i), transmitted to OAL 8-19-97 and filed 9-30-
97 (Register 97, No. 40).
9. Amendment of subsection (l) filed 6-9-2003; operative 7-9-2003 
(Register 2003, No. 24).
10. Change without regulatory effect amending subsections (g)-(i) and 
(k)-(l) filed 10-11-2006 pursuant to section 100, title 1, California Code of 
Regulations (Register 2006, No. 41). 

§ 3303.3.Current Address Required. 
Each registrant or licensee of the bureau shall have 

on file at the principal office of the bureau his or her cor-
rect mailing and street address. A registrant or licensee 
shall within 14 days notify the bureau of any changes in 
mailing or street address giving both the old and new 
addresses. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code; and 
Section 44002, Health and Safety Code. Reference: Sections 9882 and 
9882.4, Business and Professions Code; and Section 44002, Health and 
Safety Code. 
HISTORY 
1. New section filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

ARTICLE 2. 
Licensing of Official Stations and Adjusters 
§ 3305. Station Performance, Work Area and Adjuster Required. 
§ 3306. Licensing Official Stations; Inspection; Term, Renewal and

Replacement of Licenses. 
§ 3307. Display of Licenses and Posting of Prices; Equipment 

Maintenance; Records. 
§ 3308. Official Station That Stops Operating As an Official Station. 
§ 3309. Official Station Signs. 
§ 3310. Licensing Official Lamp and Brake Adjusters. 

§ 3305. Station Performance, Work Area and Adjust-
er Required. 

(a) All adjusting, inspecting, servicing, and repairing 
of brake systems and lamp systems for the purpose of 
issuing any certificate of compliance or adjustment shall 
be performed in official stations, by official adjusters, in 
accordance with the following, in descending order of 
precedence, as applicable:

(1) Vehicle Manufacturers’ current standards, speci-
fications and recommended procedures, as published in 
the manufacturers’ vehicle service and repair manuals.

(2) Current standards, specifications, procedures, di-
rectives, manuals, bulletins and instructions issued by 
vehicle and equipment or device manufacturers.

(3) Standards, specifications and recommended pro-
cedures found in current industry-standard reference 
manuals and periodicals published by nationally recog-
nized repair information providers.

(4) The bureau’s Handbook for Brake Adjusters and 
Stations, May 2015, which is hereby incorporated by ref-
erence. 

(5) The bureau’s Handbook for Lamp Adjusters and 
Stations, May 2015, which is hereby incorporated by ref-
erence. 

(b) The specific activities for which an official station 
is licensed shall be performed only in an area of the sta-
tion that has been approved by the bureau. Other work 
may be performed in the approved area, as desired. The 
work area shall be within a building and shall be large 
enough to accommodate the motor vehicle being ser-
viced. The bureau may make an exception to the preced-
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ing requirement by approving a work area adjacent to a 
building for purposes of inspecting and adjusting equip-
ment and devices on buses, trucks, truck tractors, trail-
ers, and semitrailers. The work area shall be kept clean 
and orderly.

(c) The services of an officially licensed adjuster ap-
propriate to each type and class of station license held 
shall be available at each official station, except a fleet 
owner station, not less than 40 hours weekly or not less 
than half of the hours the station is open for business 
weekly, whichever is less. Fleet owner stations are re-
quired to provide the services of a licensed adjuster only 
for certification procedures. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and 
Professional Code. Reference: Sections 9888.2 and 9888.4, Business and 
Professions Code. 
HISTORY 
1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9).
2. Amendment of subsections (a) and (c) filed 5-11-90; operative 6-10-90 
(Register 90, No. 26).
3. Editorial correction of HISTORY 2. (Register 91, No. 30).
4. Amendment of subsection (a) filed 8-20-91; operative 9-19-91 (Register 
92, No. 1).
5. Editorial correction of subsection (b), restoring inadvertently omitted 
text (Register 2002, No. 23).
6. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4).
7. Change without regulatory effect amending subsections (a)(4) and (a)
(5) filed 8-20-2015 pursuant to section 100, title 1, California Code of 
Regulations (Register 2015, No. 34). 

§ 3306. Licensing Official Stations; Inspection; Term,
Renewal and Replacement of Licenses. 

Official station licenses shall be issued and renewed 
in accordance with the following procedures:

(a) Licenses will be issued only after an on-site 
inspection of the station by a bureau representative 
confirms that the applicant meets the qualifications pre-
scribed in these regulations. A station license shall ex-
pire one year from date of issue.

(b) The late renewal fee shall be $7.50 if the bureau 
receives the renewal application within 30 days after the 
date of expiration.

(c) In the event of a change of ownership of a licensed 
business, a new application for a station license and a fee 
of $10 shall be submitted to the bureau. The Application 
for Brake Station License, Form R-1A (Rev. 10/14), and 
Application for Lamp Station License, Form R-1B (Rev. 
10/14), are hereby incorporated by reference. A separate 
application and license shall be required for each license 
type. In determining whether a fee is required, the fol-
lowing shall apply:

(1) “Change of ownership’’ means any change in legal 
ownership of the license or the licensed business, includ-
ing the addition or the deletion of a partner, the transfer 
of any ownership interest between members of a family 
(such as by sale, gift, or the death of the legal owner or 
one of the owners), change of the business entity by in-
corporation of the business or a change in the corporate 
status that requires a new corporate number as issued 
by the Secretary of State.

(2) “Change of address’’ means any relocation of a li-
censed business not involving a change of ownership and 

any change in the mailing address, including a change 
resulting from street renumbering. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9887.1, Business and 
Professions Code. Reference: Sections 152.6, 163.5, 9887.1, 9887.2 and 
9887.3, Business and Professions Code. 
HISTORY 
1. Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 
26).
2. Amendment of subsection (e)(2) filed 5-8-75; effective thirtieth day 
thereafter (Register 75, No. 19).
3. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
4. Amendment of subsection (a) filed 6-9-78; effective thirtieth day 
thereafter (Register 78, No. 23).
5. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9).
6. Editorial correction of printing error inadvertently misstating 
authority section (Register 91, No. 6).
7. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4).
8. Amendment of subsection (c) filed 2-1-2012; operative 2-1-2012 
pursuant to Government Code section 11343.4 (Register 2012, No. 5).
9. Change without regulatory effect amending subsection (c) (removing 
reference to Form R-4 and incorporating Form R1-A, Application for 
Brake Station License and Form R1-B, Application for Lamp Station 
License by reference) filed 4-8-2015 pursuant to section 100, title 1, 
California Code of Regulations (Register 2015, No. 15). 

§ 3307. Display of Licenses and Posting of Prices;
Equipment Maintenance; Records. 

Official stations shall comply with the following pro-
visions governing display of licenses, maintenance of 
equipment, and record keeping.

(a) An official station license shall be placed under 
glass or other transparent cover and prominently dis-
played in an area of the station frequented by customers.

(b) Licenses of all official adjusters employed at a 
licensed station shall be mounted under glass or other 
transparent cover and prominently displayed in an area 
of the station frequented by customers.

(c) Each official station, except a fleet owner station, 
shall display an official station sign that meets the speci-
fications in section 3309, and the sign shall be displayed 
in a location where it is clearly visible to the general pub-
lic from outside the station. 

(d) Each official station, except a fleet owner station, 
may make a reasonable charge for the work performed 
and shall post conspicuously, in an area frequented by 
customers, a list of prices for the specific activities for 
which it is licensed. Prices may be stated either as a fixed 
fee or an hourly rate on a time-and-material basis. No 
added charge shall be imposed for the issuance of offi-
cial lamp adjustment or official brake adjustment certifi-
cates, or certifications on enforcement documents of the 
correction of lamp or brake violations. No charge relating 
to repair, replacement of parts, or adjustment of lamps 
or brakes shall be imposed in addition to the posted price 
for such adjustment or inspection unless such additional 
work and added charges are authorized in advance by 
the vehicle owner or operator.

(e) All adjusting, servicing, and testing instruments,
machines, devices and equipment shall be maintained
in good condition. Instruments, machines, devices and
equipment requiring calibration or adjustment shall be
calibrated or adjusted in accordance with the instructions
of the manufacturers and the requirements of the bureau. 
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(f) Each licensee shall make, keep, and have avail-
able for inspection upon request of the bureau, records 
showing the transactions as a licensee for a period of not 
less than three (3) years after completion of any transac-
tion to which the records refer, including, but not limited 
to, records of all lamp adjustment certificates and brake 
adjustment certificates issued by the licensee. 
AUTHORITY: 
Note: Authority cited: Sections 9882.2, Business and Professional 
Code. Reference: Sections 9884.11, 9888.2 and 9888.3, Business and 
Professional Code. 
HISTORY 
1. Amendment of subsection (f) filed 6-26-74; designated effective 8-1-74 
(Register 74, No. 26).
2. Amendment of subsection (e) filed 7-25-75; effective thirtieth day 
thereafter (Register 75, No. 30).
3. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
4. Amendment of subsection (e) filed 2-22-83; effective thirtieth day 
thereafter (Register 83, No. 9).
5. Amendment of subsections (b), (d) and (f) filed 5-11-90; operative 6-10-
90 (Register 90, No. 26).
6. Editorial correction of printing error restoring subsection (f) (Register 
91, No. 45).
7. Editorial correction amending subsection (d) (Register 2003, No. 8).
8. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 

§ 3308. Official Station That Stops Operating As an
Official Station. 

An official station shall stop performing the functions
for which it has been licensed when it no longer has the
services of a licensed adjuster, or when its station license
has expired or has been surrendered, suspended, or re-
voked. The station must dispose of materials related to its
formerly licensed activity according to these provisions.

(a) An official station that no longer has the services 
of a licensed adjuster shall immediately remove or cover 
the official station sign in accordance with subsection (b) 
of this section. If the station does not employ a licensed 
adjuster within 60 days, the station shall surrender its 
official station license to the bureau and shall return to 
the bureau all unused certificates of adjustments bought 
by the station to carry out the function for which it is no 
longer licensed.

(b) An official station that is no longer authorized to 
perform the function for which it has been licensed shall 
remove or cover the sign pertaining to the licensed func-
tion. A station that has a multipurpose sign shall cover 
those portions of the sign that pertain to the functions 
for which it is no longer licensed.

(c) When an official station license has expired or 
has been surrendered, suspended, or revoked, the sta-
tion shall return to the bureau all unused certificates 
purchased by the station to carry out the function for 
which it is no longer licensed. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1 and 9888.2, Business 
and Professional Code. Reference: Sections 9887.1, 9888.2 and 9889.7, 
Business and Professional Code. 
HISTORY 
1. Repealer and new section filed 2-22-83; effective thirtieth day thereafter
(Register 83, No. 9).
2. Amendment filed 5-11-90; operative 6-10-90 (Register 90, No. 26).
3. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 4). 

§ 3309. Official Station Signs. 
Official station signs shall meet the specifications il-

lustrated in this section and shall be displayed in accor-
dance with subsection (c) of section 3307 of this article. 
A station that performs more than one official function 
may display a separate sign to designate each function 
or it my display one multipurpose sign appropriate to the 
official functions for which the station is licensed. 

(a) Official station signs displayed separately to des-
ignate each function for which the station is licensed 
shall meet the following specifications: 

(1) Single function signs shall have the dimensions 
shown in Figure 1. 

(2) Single function signs shall be bordered and let-
tered in light chrome yellow; and the background shall 
be royal blue. 

(3) Single function signs shall have lettering dimen-
sions shown in Figure 2. 

FIGURE 1. SIGN DIMENSIONS 

FIGURE 2. LETTERING DIMENSIONS 
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(b) Multipurpose station signs displayed to desig-
nate the functions for which the station is licensed shall 
meet the following specifications: 

(1) Multipurpose signs shall have the overall dimen-
sions, shield size, placement, and lettering size shown in 
Figures 3 and 4. 

(2) Multipurpose signs shall have lettering, shield 
border and station designation(s) in light chrome yellow; 
and the background shall be royal blue. 

(3) The space to the right of the official station shield 
in a multipurpose sign shall be used to designate the of-
ficial functions of the station, and such designation shall 
meet the requirements of paragraph (1) of subsection (b) 
of this section. 

FIGURE 3. DIMENSIONS, 
MULTIPURPOSE SIGN 

FIGURE 4. MULTIPURPOSE SIGN 

AUTHORITY: 
Note: Authority cited: Sections 9882 and 9888.2, Business and 
Professions Code.Reference: Section 9888.2, Business and Professions 
Code. 
HISTORY 
1. Repealer of subsection (c) filed 2-22-83; effective thirtieth day 
thereafter (Register 83, No. 9). 
2. Amendment filed 5-11-90; operative 6-10-90 (Register 90, No. 26). 
3. Amendment of FIGURES 2 and 4 filed 10-23-91; operative 11-22-91 
(Register 92, No. 35). 
4. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 
4). 

§ 3310. Licensing Official Lamp and Brake Adjusters. 
(a) There shall be one class of official lamp adjusters’ 

license. Official lamp adjusters’ licenses may be issued to 
persons who have shown by examination that they are 
qualified to test, inspect, adjust, and repair the lamps 
and related electrical systems on all vehicles.

(b) There shall be three classes of official brake ad-
justers’ licenses:

(1) Class A official brake adjusters’ licenses may be 
issued to persons who have shown by examination that 
they are qualified to test, inspect, adjust, and repair the 
brakes and brake system on all vehicles.

(2) Class B official brake adjusters’ licenses may be 
issued to persons who have shown by examination that 
they are qualified to test, inspect, adjust, and repair all 
brakes and brake systems on all buses, trucks, and truck 
tractors, trailers, and semitrailers. 

(3) Class C official brake adjusters’ licenses may be 
issued to persons who have shown by examination that 
they are qualified to test, inspect adjust, and repair all 
brakes and brake systems on all trucks and truck trac-
tors having a manufacturer’s gross vehicle weight rating 
of less than 10,000 pounds and all trailers and semitrail-
ers which do not use compressed air or vacuum to ac-
tuate the brakes, and all passenger vehicles including 
motorcycles and motor-driven cycles.

(c) A person desiring to be licensed as an official 
adjuster shall submit a separate application for each 
license or license class desired. The Application for 
Brake Adjuster License, Form R-2A (Rev. 10/14), and 
Application for Lamp Adjuster License, Form R-2B (Rev. 
10/14), are hereby incorporated by reference. A separate 
license shall be required for each license type or license 
class. 

(d) Each application shall be accompanied by the 
fee prescribed in section 9887.2 of the Business and 
Professions Code, except that the late renewal fee shall 
be $7.50 if the bureau receives the renewal application 
within 30 days after the date of expiration. An applicant 
who fails the examination may submit an application for 
another examination and in each such instance shall pay 
the prescribed application fee.

(e) Official adjusters’ licenses shall expire four years 
from date of issue. When any person licensed as an ad-
juster ceases to be employed at an official station, the 
person’s right to act as an official adjuster shall immedi-
ately cease. The person shall not engage in the activity 
of official adjuster until the person is again employed at 
an appropriate official station. 
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AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1, 9887.2 and 9888.2, 
Business and Professions Code. Reference: Sections 163.5, 9887.1, 9887.2 
and 9888.2, Business and Professions Code. 
HISTORY 
1. Amendment of subsections (d), (e), (f) and (g) filed 10-4-72 as an 
emergency; effective upon filing (Register 72, No. 41).
2. Certificate of Compliance filed 12-22-72 (Register 72, No. 52).
3. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 
4. Amendment filed 5-11-90; operative 6-10-90 (Register 90, No. 26).
5. Editorial correction of subsection (b)(3) (Register 2002, No. 23). 
6. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 
4). 
7. Change without regulatory effect amending subsection (c)
(incorporating Form R2-A, Application for Brake Adjuster License and
Form R2-B, Application for Lamp Adjuster License by reference) filed 
4-8-2015 pursuant to section 100, title 1, California Code of Regulations
(Register 2015, No. 15). 

ARTICLE 3. 
Official Lamp Adjusting Stations

§ 3315. Classes of Official Lamp Adjusting Stations. 
§ 3316. Lamp Adjusting Station Operation and Equipment

Requirements. 

§ 3315. Classes of Official Lamp Adjusting Stations. 
Classes of official lamp adjusting stations are estab-

lished as follows: 
(a) Class A official lamp adjusting stations shall be

equipped to test, inspect, adjust, and repair all lamps 
and related electrical systems on all vehicles. 

(b) Class B-limited (BL) official lamp adjusting sta-
tions shall be equipped to adjust all lamps with aiming 
pads on all passenger vehicles and commercial vehi-
cles 80 inches or less in width. These stations shall be 
equipped to test, inspect, and repair all lamps and relat-
ed electrical 

AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and 
Professions Code. Reference: Sections 9887.1, 9887.2, 9887.3 and 9888.2, 
Business and Professions Code. 
HISTORY 
1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 
2. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 
4). 

§ 3316. Lamp Adjusting Station Operation and
Equipment Requirements. 

The operation of official lamp adjusting stations shall
be subject to the following provisions: 

(a) Class A official lamp adjusting stations shall pro-
vide an aiming screen or an optical type headlamp-aim-
ing machine. Class A stations may provide, in addition, a 
mechanical type headlamp aiming machine and related 
calibration equipment. A Class BL station that limits its 
lamp aiming to lamps with aiming pads shall provide a 
mechanical 

Each official lamp adjusting station shall be equipped 
with a voltmeter and other tools necessary for proper 
lamp servicing. 

(b) Equipment for aiming headlamps and auxiliaryl-
amps shall be approved by the bureau. Aiming equip-
ment shall be used only in the work area prescribed in 

subsection (b) of Section 3305 of this chapter, and as fol-
lows: 

(1) Aiming screens may be used for all headlamps
and auxiliary lamps. Provision shall be made so that the 
screen can be shaded sufficiently from both direct and 
ambient light during daylight hours to perform aiming 
functions adequately. 

(2) Optical type headlamp aiming machines may be
used for all headlamps and auxiliary lamps. 

(3) Mechanical type headlamp aiming machines
shall be used only for lamps manufactured with three 
aiming pads on the lens. 

(c) Each official lamp adjusting station shall main-
tain in a location readily accessible to licensed adjusters 
a current copy of the following: 

(1) The bureau’s Handbook for Lamp Adjusters and
Stations, referenced in subsection (a) of Section 3305 of 
this Chapter. 

(2) All appropriate and current lamp adjustment
standards, specifications, directives, manuals, bulletins 
and instructions issued by motor vehicle and lamp man-
ufacturers that are applicable to vehicles for which the 
station adjusts lamps. 

(3) Service manuals and operating instructions is-
sued by the manufacturers for all headlamp aiming in-
struments, machines, devices and equipment used by 
the station. 

(d) Effective April 1, 1999, licensed stations shall
purchase certificates of adjustment from the bureau for a 
fee of three dollars and fifty cents ($3.50) each and shall 
not purchase or otherwise obtain such certificates from 
any other source. Full payment is required at the time 
certificates are ordered. Certificates are not exchange-
able following delivery. A licensed station shall not sell 
or otherwise transfer unuse

(1) When a lamp adjustment certificate is issued to
an applicant for an authorized emergency vehicle per-
mit, the certificate shall certify that the vehicle has been 
inspected, that all lamps and related electrical systems 
meet all requirements of the Vehicle Code and bureau 
regulations, an

(2) Where all of the lamps, lighting equipment, and
related electrical systems on a vehicle have been in-
spected and found to be in compliance with all require-
ments of the Vehicle Code and bureau regulations, the 
certificate shall certify that the entire system meets all 
of those requirements. 

(3) When a customer asks for a certificate of lamp
adjustment in conjunction with clearance of an enforce-
ment form, the adjuster may, if requested, inspect and 
certify only the portion of the lighting system specified 
as defective on the enforcement form. Where the entire 
system has not been tested or inspected or one or more 
defects have been corrected, the certificate shall indicate 
which tests or inspections have been performed, or which 
defect or defects have been corrected. 

(4) A certificate shall be valid for 90 days after its
issuance to a consumer. 
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(e) After correcting specified defects, official lamp 
adjusters shall certify that defects indicated on citations 
or other enforcement forms have been corrected. 

(1) The adjuster shall inform the customer of any 
other defective conditions present or likely to occur in 
the future, which have come to the adjuster’s attention 
in conjunction with inspection of the vehicle and correc-
tion of specified defects.

(2) If the customer does not authorize additional re-
pairs to correct other defects found during the inspection, 
the adjuster shall certify that only the specific defects 
listed on the enforcement form have been corrected. 

(3) Only a licensed adjuster employed at an official 
adjusting station may sign an enforcement form as an of-
ficial adjuster. The adjuster’s license number, class, and 
official station number shall be included with the signa-
ture. 

(4) Certification by a licensed adjuster on an en-
forcement form that a violation has been corrected shall 
include the date of correction, the station’s and the ad-
juster’s license numbers, and the adjuster’s signature. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1 and 9888.2, Business 
and Professions Code. Reference: Sections 9887.1, 9888.2, 9889.16 and 
9889.19, Business and Professions Code; and Section 40616, Vehicle 
Code. 
HISTORY 
1. Amendment of subsection (d) filed 8-16-73 as an emergency; effective 
upon filing (Register 73, No. 33).
2. Certificate of Compliance filed 12-4-73 (Register 73, No. 49).
3. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52). 
4. Amendment of subsection (d), repealer of subsection (e) and relettering 
and amendment of subsection (f) to subsection (e) filed 3-11-81; effective 
thirtieth day thereafter (Register 81, No. 11). 
5. Amendment of subsection (d) filed 10-20-81; effective thirtieth day 
thereafter (Register 81, No. 43). 
6. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 
7. Amendment of subsection (d) filed 7-12-85; effective upon filing 
pursuant to Government Code Section 11346.2(d) (Register 85, No. 28). 
8. Amendment of subsection (d) filed 3-28-86; effective thirtieth day 
thereafter (Register 86, No. 13). 
9. Editorial correction of printing error in subsection (d)(2) (Register 91, 
No. 6). 
10. New subsection (d)(4) filed 10-23-91; operative 11-22-91 (Register 92, 
No. 35). 
11. Amendment of subsection (d) filed 4-1-99; operative 4-1-99 pursuant 
to Government Code section 11343.4(d) (Register 99, No. 14). 
12. Editorial correction of subsection (d) (Register 99, No. 16). 
13. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 

ARTICLE 4. 
Official Brake Adjusting Stations 

§ 3320. Classes of Official Brake Adjusting Stations. 
§ 3321. Brake Adjusting Station Operation and Equipment 

Requirements. 

§ 3320. Classes of Official Brake Adjusting Stations. 
Classes of official brake adjusting stations are estab-

lished as follows: 
(a) Class A official brake adjusting stations shall be 

equipped to test, inspect, adjust, and repair all brakes 
and brake systems on all vehicles. 

(b) Class B official brake adjusting stations shall be 
equipped to test, inspect, adjust, and repair all brakes 

and brake systems on all buses, trucks, truck tractors, 
trailers, and semitrailers. 

(c) Class C official brake adjusting stations shall be 
equipped to test, inspect, adjust, and repair all brakes 
and brake systems on all trucks or truck tractors having 
a manufacturer’s gross vehicle weight rating of less than 
10,000 pounds, all trailers and semitrailers that do not 
use compressed air or vacuum to actuate the brakes, and 
all passenger vehicles including motorcycles and motor-
driven cycles. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1 and 9888.2, Business 
and Professions Code. Reference: Sections 9887.1, 9887.3 and 9888.2, 
Business and Professions Code. 
HISTORY 
1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 
2. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 
4). 

§ 3321. Brake Adjusting Station Operation and 
Equipment Requirements. 

The operation of official brake adjusting stations 
shall be subject to the following provisions: 

(a) Each station shall be equipped with the following 
tools according to the class of station. 

(1) All stations shall be equipped with: 
(A) Suitable hand tools. 
(B) A brake drum diameter gauge capable of measur-

ing increments of 0.005 inch. 
(C) A disc brake rotor thickness gauge capable of 

measuring increments of 0.001 inch. 
(D) A disc brake rotor runout gauge capable of mea-

suring increments of 0.001 inch. 
(E) Brake lining gauges capable of measuring thick-

ness of remaining usable brake lining either in fractions 
of an inch or in percentage of lining remaining. 

(F) Torque wrenches capable of measuring torsion in 
accordance with vehicle manufacturer’s installation and 
adjustment specifications.

(2) Class A and B stations shall be equipped with: 
(A) A vacuum brake test kit with a gauge capable of 

measuring in inches of mercury 
(B) An airbrake pressure test gauge accurate to ±1 

psi. 
(b) Each station shall maintain in a location readily 

accessible to its licensed adjusters a current copy of the 
following: 

(1) The bureau’s Handbook for Brake Adjusters and 
Stations, referenced in subsection (a) of Section 3305 of 
this Chapter. 

(2) All appropriate and current standards, specifica-
tions, directives, manuals, bulletins, and instructions 
issued by motor vehicle, brake, and brake equipment 
manufacturers that are applicable to vehicles for which 
the station adjusts brakes. 

(3) Service manuals and operating instructions is-
sued by the manufacturers for all brake inspection tools, 
instruments, machines, devices and equipment used by 
the station. 

(c) Effective April 1, 1999, licensed stations shall 
purchase certificates of adjustment from the bureau for 
a fee of three dollars and fifty cents ($3.50) and shall not 
purchase or otherwise obtain such certificates from any 
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other source. A licensed station shall not sell or other-
wise transfer unused certificates of adjustment. Full 
payment is required at the time certificates are ordered. 
Certificates are not exchangeable following delivery. 
Issuance of a brake adjustment certificate shall be in ac-
cordance with the following provisions: 

(1) When a brake adjustment certificate is issued to 
an applicant for an authorized emergency vehicle per-
mit, the certificate shall certify that the vehicle has been 
road-tested and that the entire braking system meets 
all requirements of the Vehicle Code and bureau regula-
tions. 

(2) Where the entire brake system on any vehicle has 
been inspected or tested and found to be in compliance 
with all requirements of the Vehicle Code and bureau 
regulations, and the vehicle has been road-tested, the 
certificate shall certify that the entire system meets all 
such requirements. 

(3) When a customer asks for a certificate of brake 
adjustment in conjunction with clearance of an enforce-
ment form, the adjuster may, if requested, inspect and 
certify only the portion of the brake system specified 
as defective on the enforcement form. Where the entire 
system has not been tested or inspected or one or more 
defects have been corrected, the certificate shall indicate 
which tests or inspections have been performed, or which 
defect or defects have been corrected. 

(4) A certificate shall be valid for 90 days after its 
issuance to a consumer. 

(d) After correcting specified defects, official brake 
adjusters shall certify that defects indicated on citations 
or other enforcement forms have been corrected. 

(1) The adjuster shall inform the customer of any 
other defective conditions present or likely to occur in 
the future, which have come to the adjuster’s attention 
in conjunction with inspection of the vehicle and correc-
tion of specified defects. The adjuster shall inform the 
customer of the percentage of braking material left on 
pads/shoes, as appropriate. 

(2) If the customer does not authorize additional re-
pairs to correct other defects found during the inspection, 
the adjuster shall certify that only the specific defects 
listed on the enforcement form have been corrected. 

(3) Only a licensed adjuster employed at an official 
adjusting station may sign an enforcement form as an 
official adjuster. The adjuster’s license number, the li-
cense class, and the official station license number shall 
be included with the signature. 

(4) Certification by a licensed adjuster on an en-
forcement form that a violation has been corrected shall 
include the date of correction, the station’s and the ad-
juster’s license numbers, and the adjuster’s signature. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9887.1 and 9888.2, Business 
and Professions Code. Reference: Sections 9887.1, 9888.2 and 9889.16, 
Business and Professions Code; and Section 40616, Vehicle Code. 
HISTORY 
1. Amendment of subsection (c) filed 8-16-73 as an emergency, effective 
upon filing (Register 73, No. 33).
2. Certificate of Compliance filed 12-4-73 (Register 73, No. 49).
3. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52). 
4. Amendment of subsection (c) filed 10-20-81; effective thirtieth day 
thereafter (Register 81, No. 43). 

5. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 
6. Amendment of subsection (c) filed 7-12-85; effective upon filing 
pursuant to Government Code Section 11346.2(d) (Register 85, No. 28). 
7. Amendment of subsection (c) filed 3-28-86; effective thirtieth day 
thereafter (Register 86, No. 13). 
8. New subsection (c)(4) filed 10-23-91; operative 11-22-91 (Register 92, 
No. 35). 
9. Amendment of subsection (c) filed 4-1-99; operative 4-1-99 pursuant to 
Government Code section 11343.4(d) (Register 99, No. 14). 
10. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 

ARTICLE 5.5. 
Motor Vehicle Inspection Program 

§ 3340.1. Definitions. 
§ 3340.4. Smog Check Referee Services. 
§ 3340.5. Vehicles Exempt from Inspections. 
§ 3340.6. Vehicles Subject to Inspection upon Change of Ownership 

and Initial Registration in California. 
§ 3340.7. Fee for Inspection at State-Contracted Test-Only Facility. 
§ 3340.9. Repair Assistance Program. [Renumbered] 
§ 3340.10. Licensing of Smog Check Stations. 
§ 3340.15. General Requirements for Smog Check Stations. 
§ 3340.16. Test-Only Station Requirements. 
§ 3340.16.4. Repair-Only Station Requirements. 
§ 3340.16.5. Test-and-Repair Station Requirements. 
§ 3340.17. Test Equipment, Electronic Transmission, Maintenance and 

Calibration Requirements. 
§ 3340.17.1. Decertification of Equipment Manufactures.
§ 3340.17.2. Citations and Informal Citation Conference. 
§ 3340.18. Certification of Emissions Inspection System Calibration

Gases and Blenders of Gases. 
§ 3340.22. Smog Check Station Signs. 
§ 3340.22.1. Smog Check Station Service Signs. 
§ 3340.22.2. Smog Check Station Repair Cost Limit Sign. 
§ 3340.22.3. Replacement of Signs. 
§ 3340.23. Licensed Smog Check Station That Ceases Operating As a 

Licensed Station. 
§ 3340.24. Suspension, Revocation, and Reinstatement of Licenses. 
§ 3340.28. Licenses and Qualifications for Smog Check Inspectors and

Repair Technicians. 
§ 3340.29. Licensing of Smog Check Inspectors and Repair Technicians. 
§ 3340.30. General Requirements for Smog Check Inspectors and/or 

Repair Technicians. 
§ 3340.31. Retraining of Licensed Smog Check Inspectors and/or Repair 

Technicians. 
§ 3340.32. Standards for the Certification of Institutions Providing

Retraining to Licensed Technicians or Prerequisite Training 
to Those Seeking to Become Licensed Technicians. 

§ 3340.32.1. Standards for the Decertification and Recertification of 
Institutions Providing Retraining to Licensed Technicians or 
Prerequisite Training to Those Seeking to Become Licensed 
Technicians. 

§ 3340.33. Standards for the Certification of Basic and Advanced 
Instructors Providing Retraining to Intern, Basic Area, 
and Advanced Emission Specialist Licensed Technicians or 
Prerequisite Training to Those Seeking to Become Intern, 
Basic Area, or Advanced Emission Specialist Licensed 
Technicians. 

§ 3340.33.1. Standards for the Decertification and Recertification of 
Instructors Providing Retraining to Licensed Technicians or 
Prerequisite Training to Those Seeking to Become Licensed 
Technicians. 

§ 3340.35. A Certificate of Compliance, Noncompliance, Repair Cost
Waiver or an Economic Hardship Extension. 

§ 3340.35.1. A Certificate of Compliance, Noncompliance, Repair Cost
Waiver or an Economic Hardship Extension Fee Calculation. 

§ 3340.36. Clearing Enforcement Forms. 
§ 3340.36.1. Fee for Exhaust System Certificate of Compliance.
§ 3340.37. Installation of Oxides of Nitrogen (NOx) Devices. 
§ 3340.41. Inspection, Test, and Repair Requirements. 
§ 3340.41.3. Invoice Requirements. 
§ 3340.41.5. Tampering with Emissions Control Systems. 
§ 3340.42. Smog Check Test Methods and Standards. 
§ 3340.42.2. Test Methods and Standards for the On–Board Diagnostic 

Inspection. 
§ 3340.43. Repair Cost Limit. 
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§ 3340.45. Smog Check Manual. 
§ 3340.50. Fleet Facility Requirements. 
§ 3340.50.1. Application for Fleet Facility License; Renewal; Replacement. 
§ 3340.50.3. Fleet Records and Reporting Requirements. 
§ 3340.50.4. Fleet Certificates.
§ 3340.50.5. Suspension or Rescission of Fleet Facility License. 

§ 3340.1. Definitions. 
“Acceleration Simulation Mode’’ or “ASM’’ means a 

type of vehicle emissions test conducted with the test 
vehicle on a chassis dynamometer to simulate on-road 
acceleration operating conditions. 

“Advanced emission specialist technician’’ means 
an individual licensed by the bureau, prior to August 
1, 2012, to inspect, diagnose, adjust, repair, and certify 
the emissions control systems on vehicles subject to the 
Smog Check Program at Smog Check stations in all ar-
eas of the state. 

“After repairs test’’ means a test performed on a ve-
hicle after repairs have been made to that vehicle as a 
result of failing an inspection at a Smog Check station. 

“Alternative fuel retrofit system’’ means an after-
market system certified by the California Air Resources 
Board to be installed on a vehicle to operate on an alter-
nate fuel, in lieu of the fuel type specified by the original 
vehicle manufacturer. 

“ARD-exempt heavy-duty station’’ means a Smog 
Check test-and-repair station or a Smog Check test-only 
station that only tests and/or repairs commercial vehi-
cles which have a gross vehicle weight rating of 10,000 
pounds or greater. 

“Basic area’’ or “Basic vehicle inspection and main-
tenance program area’’ means the Smog Check Program 
conducted in any area of the state which is not classified 
as an enhanced vehicle inspection and maintenance pro-
gram area. 

“BAR-97 Emissions Inspection System’’ or “EIS’’ 
means tamper-resistant test equipment meeting the 
requirements of subsection (a) of section 3340.17 of the 
California Code of Regulations and is certified by the 
bureau for use in the Smog Check Program. The EIS 
collects and measures emissions data, and where appli-
cable OBD data, then transmits inspection results to the 
Vehicle Information Database. 

“Basic area technician’’ means an individual licensed 
by the bureau, prior to August 1, 2012, to inspect, di-
agnose, adjust, repair, and certify the emissions control 
systems on vehicles subject the Smog Check Program at 
Smog Check stations in areas of the state designated as 
basic vehicle inspection and maintenance program areas. 

“Bureau’’ or “BAR’’ means the Bureau of Automotive 
Repair. 

“Chassis dynamometer’’ is a treadmill-like device for 
a vehicle that is used to simulate on-road acceleration 
operating conditions. 

“Clean piping,’’ for the purposes of Health and Safety 
Code section 44072.10(c)(1), means the use of a substi-
tute exhaust emissions sample in place of the actual test 
vehicle’s exhaust in order to cause the EIS to issue a cer-
tificate of compliance for the test vehicle.

“Comparative Failure Rate’’ or “CFR’’ means that the 
station’s failure rate, under the Gold Shield Program, 
must be comparable to the test-only station failure rate 
for all non-directed vehicles of the same model-year. The 
station’s failure rate, using initial tests, by model-year, 

of non-directed vehicles is applied to an industry-wide 
failure rate for test-only stations, calculated quarterly by 
smog check program area, using initial tests, by model-
year, of non-directed vehicles inspected, and includes an 
allowable deviation to compensate for the random dis-
tribution of passing and failing vehicles based upon a 95 
percent confidence level. This paragraph shall remain in 
effect through December 31, 2012. 

“Consumer Assistance Program’’ or “CAP’’ means a 
program of the Bureau of Automotive Repair that pro-
vides eligible motor vehicle owners the options of Repair 
Assistance and Vehicle Retirement. 

“Dismantler’’ means an automobile dismantler, as 
defined in Section 220 of the Vehicle Code and licensed 
pursuant to Section 11500 of the Vehicle Code, who has 
contracted with the Bureau to retire vehicles from opera-
tion. 

“Engine change’’ means the installation of an engine 
in a vehicle that is different from the vehicle manufac-
turer original configuration as certified by the United 
States Environmental Protection Agency or California 
Air Resources Board. 

“Enhanced area’’ or “Enhanced vehicle inspection 
and maintenance program area’’ means the Smog Check 
Program conducted in any part of an urbanized area 
of the state which is classified by the Environmental 
Protection Agency as a serious, severe or extreme nonat-
tainment area for ozone or a moderate or serious nonat-
tainment area for carbon monoxide with a design value 
greater than 12.7 ppm. 

“Excessive Test Deviation Rate’’ occurs under any of 
the following circumstances in a calendar quarter: 

(1) The rate for which the ignition timing test is not 
performed exceeds the statewide average for similar ve-
hicles where 90% of similar vehicles received the test. 

(2) The rate for which the fuel cap test is not per-
formed exceeds the statewide average for similar vehi-
cles where 90% of similar vehicles received the test. 

(3) The rate for which the low pressure fuel evapo-
rative test is not performed exceeds the statewide aver-
age for similar vehicles where 90% of similar vehicles 
received the test. 

(4) The rate for which the OBDII inspection is not 
performed exceeds the statewide average for similar ve-
hicles where 90% of similar vehicles received the test. 

(5) The rate for which inspections are aborted ex-
ceeds 125% of the statewide average for similar vehicles 
on test equipment of the same manufacturer. 

(6) The rate for which inspections are restarted ex-
ceeds 125% of the statewide average for similar vehicles. 

(7) The rate for which vehicles are initially inspected 
with the maximum allowable number of OBDII readi-
ness monitors unset, as specified in Section 3340.42.2 
(b), exceeds 125% of the statewide average for similar 
vehicles. 

“Follow-up Pass Rate’’ (FPR) means a performance 
measure that evaluates whether vehicles previously cer-
tified by each station or technician are passing, in their 
current cycle, at higher than expected rates. Expected 
rates are calculated by averaging passing rates for simi-
lar vehicles, and then adjusting the rates to account for 
an individual vehicle’s odometer reading, the type of 
emissions inspection (ASM or TSI) performed in the cur-
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rent inspection cycle on the vehicle, the amount of time 
since the last certification for the vehicle, and the ini-
tial test results in the previous inspection cycle. An FPR 
score is assigned to both licensed Smog Check stations 
and technicians, and is based on the current inspection 
cycle test results of vehicles that were previously certi-
fied by stations and technicians. An FPR score ranges 
from zero to one, with zero representing the lowest possi-
ble score and one representing the highest possible score. 
FPR data reports are updated in January and July each 
year. Stations and technicians with insufficient inspec-
tion histories from which to calculate an FPR score will 
not receive an FPR score. 

“Gaseous fuel’’ means fuel composed of propane, liq-
uefied or compressed natural gas.

“Gear Shift Incident’’ means an inspection where 
data from the VID indicates the technician did not follow 
the gear selection procedure specified in the Smog Check 
Manual that is incorporated by reference in Section 
3340.45. 

“Gold Shield station’’ means a registered Automotive 
Repair Dealer who is also a smog check test-and-repair 
station which has been certified by the department and 
meets all the requirements specified in Article 10 of 
these regulations. This paragraph shall remain in effect 
through December 31, 2012. 

“Heavy duty vehicle’’ means a vehicle with a manu-
facturer’s gross vehicle weight rating of 8501 pounds or 
more. 

“Household’’ means a family of persons or any group 
of two or more unrelated persons that reside together 
and share common living expenses. 

“Implementation area’’ means a geographical area, in 
which a local district has requested implementation of a 
biennial inspection program pursuant to section 44003 of 
the Health and Safety Code. 

“Initial test’’ means the first Smog Check inspection 
of a vehicle done in official test mode or pre-test mode 
and performed within one hundred eighty (180) days pri-
or to a registration renewal date or a change of owner-
ship date for that vehicle. An initial test does not include 
tests that are aborted before completion or tests done in 
the training or manual modes of the EIS. 

“Non-directed vehicle’’ means a vehicle that was not 
required to be inspected at a station pursuant to Sections 
44010.5 or 44014.7 of the Health and Safety Code. 

“OBD Inspection System’’ or “OIS’’ consists of an OBD 
Data Acquisition Device or (DAD) working in conjunction 
with commercial off-the-shelf computer, bar code scan-
ner, data entry device, and printer. The DAD is the test 
equipment that meets the requirements of subsection (b) 
of section 3340.17 of the California Code of Regulations 
and is certified by the bureau for use in the Smog Check 
Program. The DAD facilitates OBD data transfer be-
tween the inspected vehicle and the OIS computer. The 
OIS computer relays inspection information to and from 
the DAD to the Vehicle Information Database (VID). 

“Repair Assistance’’ means a component of the 
Consumer Assistance Program (CAP) that provides fi-
nancial assistance for emissions-related repairs to help 
eligible motor vehicle owners bring their vehicles into 
compliance with the requirements of the Smog Check 
Program. 

“Revivable Junk Receipt’’ means a receipt showing 
proof that the vehicle is recorded and titled as “junked’’ 
by the Department of Motor Vehicles. 

“Similar Vehicle Failure Rate’’ or “SVFR’’ means a 
calendar quarter comparison of the initial test failure 
rate of vehicles at an individual station to the initial test 
failure rate for similar vehicles inspected statewide, tak-
ing into account the vehicle odometer reading, time since 
passing the last inspection, and initial test results in the 
previous cycle. Vehicles for which data is not available to 
adequately establish an initial test failure rate will not 
be used in the SVFR calculation. This paragraph shall 
become effective July 1, 2012. 

“Similar vehicles’’ means vehicles with the same 
Vehicle Lookup Table Row ID, or at a minimum, vehicles 
with the same model-year, make, and engine displace-
ment. 

“Smog Check Inspector’’ or “Inspector’’ means an in-
dividual licensed by the bureau to inspect, and certify 
the emissions control systems on vehicles subject to the 
Smog Check Program in all areas of the state. 

“Smog Check Program’’ or “program’’ means the mo-
tor vehicles inspection program conducted pursuant to 
section 44005 of the Health and Safety Code, and as 
hereby described in this article. 

“Smog Check Referee’’ or “Referee’’ means a facility 
under contract with BAR to provide independent evalu-
ations of vehicles and services to accommodate vehicles 
with unusual inspection circumstances. 

“Smog Check repair-only station’’ or “repair-only sta
tion’’ means a station licensed by the bureau to diagnose 
and repair vehicles in the Smog Check Program. 

-

“Smog Check Repair Technician’’ or “Repair 
Technician’’ means an individual licensed by the bureau 
to diagnose, adjust, and repair the emissions control sys-
tems on vehicles subject to the Smog Check Program at 
Smog Check stations in all areas of the state. 

“Smog Check station’’ or “station’’ means a Smog 
Check test-only station, a Smog Check test-and-repair 
station, or a Smog Check repair-only station licensed by 
the bureau in the Smog Check Program. 

“Smog Check technician’’ or “technician’’ means an 
individual who holds a Smog Check repair technician 
and/or inspector licenses pursuant to section 3340.28 of 
this article. 

“Smog Check test-and-repair station’’ or “test-and-
repair station’’ means a Smog Check station licensed by 
the bureau to test, inspect, diagnose and repair vehicles 
in the Smog Check Program. 

“Smog Check test-only station’’ or “test-only station’’ 
means a Smog Check station licensed by the bureau to 
test and inspect vehicles in the Smog Check Program. 

“STAR’’ means a voluntary certification program that 
applies to a registered Automotive Repair Dealer that is 
also a licensed Smog Check test-and-repair station or a 
test-only station that meets all requirements specified in 
Article 10 of these regulations. 

“Technician Information Table’’ means the bureau’s 
electronic list of licensed technicians authorized to per-
form official Smog Check inspections at a specific station.

“Test Deviation’’ occurs under any of the following 
conditions: 
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(1) The station fails to inspect ignition timing on a 
vehicle that should receive this test. 

(2) The station fails to perform the fuel cap test on a 
vehicle that should receive this test. 

(3) The station fails to perform the low pressure fuel 
evaporative test on a vehicle that should receive this 
test. 

(4) The station fails to perform an OBDII inspection 
on a vehicle that should receive an OBDII inspection. 

(5) The station aborts an inspection. 
(6) The station restarts an inspection. 
(7) The station performs an initial inspection on 

a vehicle with the maximum allowable number of 
OBDII readiness monitors unset, as specified in Section 
3340.42.2 (b). 

“Two-Speed Idle’’ or “TSI’’ means a type of vehicle 
emissions test conducted with the vehicle transmission 
in neutral or park while the engine is run at two differ-
ent engine speeds. 

“Vehicle Information Database’’ or “VID’’ means a 
centralized computer database and computer network, 
which is readily accessible by all licensed Smog Check 
technicians on a real time basis. 

“Vehicle Inspection Report’’ or “VIR’’ means an official 
Smog Check inspection report that is printed from an 
OIS or EIS and given to the registered vehicle owner(s) 
or their legal representative. 

“Vehicle Retirement’’ means a component of the 
Consumer Assistance Program (CAP) that provides pay
ments to eligible motor vehicle owners who choose to vol

-
-

untarily retire their vehicles from operation rather than 
make emissions-related repairs to bring the vehicles into 
compliance with the requirements of the Smog Check 
Program. 

“VLT Row ID’’ means the vehicle lookup table row 
identification number that identifies a vehicle using in-
formation about its body type, model-year, make, model, 
engine displacement, and transmission type. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44072.10, 44091 
and 44095, Health and Safety Code; and Section 9882, Business and 
Professions Code. Reference: Sections 44001.3, 44005, 44010.5, 44011, 
44012, 44014, 44014.2, 44014.5, 44017, 44017.1, 44030, 44036, 44037.1, 
44056, 44062.1, 44070, 44072.10, 44092, 44093, 44094 and 44103, Health 
and Safety Code; Sections 220 and 11500, Vehicle Code; and Section 
11505, Government Code. 
HISTORY 
1. New article 5.5 (sections 3340.1-3340.50.5) filed 3-23-84; effective upon 
filing pursuant to Government Code section 11346.2(d) (Register 84, No. 
12). 
2. New subsection (j) filed 8-24-88; operative 9-23-88 (Register 88, No. 
37). 
3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
4. New subsection (k) filed 5-11-90; operative 6-10-90 (Register 90, No. 
26). 
5. Repealer of subsection (e), subsection relettering, amendment of newly 
designated subsections (e) and (k), new subsections (l )-(o) and Note 
filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, No. 25). 
A Certificate of Compliance must be transmitted to OAL by 10-21-95 or 
emergency language will be repealed by operation of law on the following 
day. 
6. New subsection (p) and amendment of Note filed 8-17-95 as an 
emergency; operative 8-17-95 (Register 95, No. 33). A Certificate of 
Compliance must be transmitted to OAL by 12-15-95 or emergency 
language will be repealed by operation of law on the following day. 
7. Certificate of Compliance as to 6-23-95 order including amendment of 
subsection (m) transmitted to OAL 10-20-95 and filed 12-6-95 (Register 
95, No. 49). 

8. Certificate of Compliance as to 8-17-95 order transmitted to OAL 12-
15-95 and filed 1-25-96 (Register 96, No. 4).
9. Amendment of subsection (g) filed 4-29-96 as an emergency; operative 
4-29-96 (Register 96, No. 18). A Certificate of Compliance must be 
transmitted to OAL by 8-27-96 or emergency language will be repealed 
by operation of law on the following day. 
10. Amendment of subsection (c) and (d), new subsection (e) and 
subsection relettering, repealer of previously designated subsection 
(f), and amendment of subsections (g), (k) and (l ) filed 7-26-96 as an 
emergency; operative 7-26-96 (Register 96, No. 30). A Certificate of 
Compliance must be transmitted to OAL by 11-25-96 or emergency 
language will be repealed by operation of law on the following day. 
11. Certificate of Compliance as to 4-29-96 order transmitted to OAL 
8-21-96 and filed 9-30-96 (Register 96, No. 40).
12. Editorial correction of subsection (p) (Register 97, No. 2). 
13. Certificate of Compliance as to 7-26-96 order, including further 
amendment of subsection (g), transmitted to OAL 11-19-96 and filed 1-6-
97 (Register 97, No. 2). 
14. New subsections (q) and (r) and amendment of Note filed 4-23-97 
as an emergency; operative 4-23-97 (Register 97, No. 17). A Certificate 
of Compliance must be transmitted to OAL by 8-21-97 or emergency 
language will be repealed by operation of law on the following day. 
15. Certificate of Compliance as to 4-23-97 order, including new 
subsections (s)-(t) and further amendment of Note, transmitted to OAL 
8-19-97 and filed 9-30-97 (Register 97, No. 40).
16. New subsections (u)-(x) and amendment of Note filed 10-30-98 as 
an emergency; operative 10-30-98 (Register 98, No. 44). A Certificate 
of Compliance must be transmitted to OAL by 3-1-99 or emergency 
language will be repealed by operation of law on the following day. 
17. New subsections (ad)-(ag) and amendment of Note filed 12-3-98 as 
an emergency; operative 12-3-98 (Register 98, No. 49). A Certificate 
of Compliance must be transmitted to OAL by 4-2-99 or emergency 
language will be repealed by operation of law on the following day. 
18. New subsections (u)-(x) and amendment of Note refiled 2-25-99 
as an emergency; operative 3-1-99 (Register 99, No. 9). A Certificate 
of Compliance must be transmitted to OAL by 6-29-99 or emergency 
language will be repealed by operation of law on the following day. 
19. New subsections (ad)-(ag) and amendment of Note refiled 3-30-99 
as an emergency; operative 4-2-99 (Register 99, No. 14). A Certificate 
of Compliance must be transmitted to OAL by 8-2-99 or emergency 
language will be repealed by operation of law on the following day. 
20. Certificate of Compliance as to 2-25-99 emergency, including 
amendment of subsection (x) and Note, transmitted to OAL 3-18-99 and 
filed 4-15-99; effective 5-1-99 (Register 99, No. 16).
21. New subsections (ad)-(ag) and amendment of Note refiled 7-26-99 
as an emergency; operative 8-2-99 (Register 99, No. 31). A Certificate 
of Compliance must be transmitted to OAL by 11-30-99 or emergency 
language will be repealed by operation of law on the following day. 
22. Certificate of Compliance as to 7-26-99 order, including further 
amendment of subsections (ad)-(ag) and Note, transmitted to OAL 11-18-
99 and filed 1-3-2000 (Register 2000, No. 1).
23. Amendment of subsection (v) and repealer of subsection (w) filed 
3-27-2000 as an emergency; operative 3-27-2000 (Register 2000, No. 13). 
A Certificate of Compliance must be transmitted to OAL by 7-25-2000 or 
emergency language will be repealed by operation of law on the following 
day. 
24. Amendment of subsection (v), repealer of subsection (af), 
redesignation and amendment of subsections (x)-(ag) as subsections (w)-
(z), new subsection (aa) and amendment of Note filed 6-26-2000 as an 
emergency; operative 7-1-2000 (Register 2000, No. 26). A Certificate of 
Compliance must be transmitted to OAL by 10-30-2000 or emergency 
language will be repealed by operation of law on the following day. 
25. Amendment of subsection (v), repealer of subsection (af), 
redesignation and amendment of subsections (x)-(ag) as subsections (w)-
(z), new subsection (aa) and amendment of Note refiled 10-30-2000 as an 
emergency; operative 10-30-2000 (Register 2000, No. 44). A Certificate 
of Compliance must be transmitted to OAL by 2-27-2001 or emergency 
language will be repealed by operation of law on the following day. 
26. Certificate of Compliance as to 10-30-2000 order, including further 
amendment of subsections (v)-(y), new subsection (z), subsection 
relettering, and amendment of newly designated subsection (bb), 
transmitted to OAL 2-9-2001 and filed 3-27-2001 (Register 2001, No. 13).
27. Amendment of subsection (g), new subsection (t), subsection 
relettering and amendment of Note filed 3-3-2003; operative 4-2-2003 
(Register 2003, No. 10). 
28. Amendment of subsection (q), repealer and new subsections (r) and 
(s), new subsection (u), repealer of former subsection (v) and subsection 
relettering filed 4-28-2003; operative 5-28-2003 (Register 2003, No. 18). 
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29. Editorial correction restoring inadvertently omitted subsection (h) 
(Register 2006, No. 19). 
30. Amendment of subsections (c)-(g), (i)-(j), (q)-(v) and (bb)-(cc) filed 5-30-
2006; operative 6-29-2006 (Register 2006, No. 22). 
31. Change without regulatory effect repealing and adopting new section 
filed 5-19-2010 pursuant to section 100, title 1, California Code of 
Regulations (Register 2010, No. 21). 
32. Amendment filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). 
33. New definitions of “Repair-Only station,’’ “Smog Check Inspector’’ 
and “Smog Check Repair Technician,’’ amendment of definition of “Smog 
check technician’’ and repealer of definition of “Supervising technician’’ 
filed 2-1-2012; operative 2-1-2012 pursuant to Government Code section 
11343.4 (Register 2012, No. 5). 
34. New definitions of “BAR-97 Emissions Inspection System’’ and 
“OBD Inspection System,’’ amendment of definitions of “Vehicle 
Inspection Report’’ and “Gear Shift Incident’’ and repealer of definitions 
of “Emissions Inspection System’’ filed 5-2-2013; operative 7-1-2013 
(Register 2013, No. 18). 
35. New definitions of “Alternative fuel retrofit system,’’ “Engine change’’ 
and “Smog Check Referee’’ filed 5-17-2013; operative 7-1-2013 (Register 
2013, No. 20). 
36. New definitions of “Advanced emission specialist technician,’’ “Basic 
area technician’’ and “Smog Check repair-only station,’’ repealer of 
defintion of “Repair-Only station,’’ and amendment of definition of 
“Smog Check station’’ filed 7-28-2016; operative 7-28-2016 pursuant to 
Government Code section 11343.4(b)(3) (Register 2016, No. 31). 

§ 3340.4. Smog Check Referee Services. 
(a) Referee services include, but are not limited to, 

the following: 
(1) The issuance of repair cost waivers and economic 

hardship extensions pursuant to Sections 44017 and 
44017.1 of the Health and Safety Code. 

(2) The inspection of a vehicle in which the vehicle 
owner disputes the results of a previous smog check in-
spection and is seeking an independent evaluation. 

(3) The inspection of vehicular exhaust systems in 
accordance with Section 27150.2 of the Vehicle Code. 

(4) Inspection of vehicles equipped with engine 
or emission control configurations that do not match 
an original equipment manufacturers’ United States 
Environmental Protection Agency or California Air 
Resources Board emission control certification standard. 
These vehicles include, but are not limited to, the follow-
ing: 

(A) Vehicles equipped with an engine change as de-
fined in Section 3340.1. 

(B) Direct import vehicle as defined in Section 
39024.6 of the Health and Safety Code. 

(C) Vehicles equipped with an alternative fuel retro-
fit system as defined in Section 3340.1.

(D) Specially constructed vehicles, including vehicles 
covered by the provisions described in Section 44017.4 of 
the Health and Safety Code. 

(5) The inspection of a vehicle in which the physical 
or operational design or the vehicle’s condition presents 
unusual inspection circumstances and/or inspection in-
compatibilities. 

(6) The inspection of a vehicle in which a law enforce-
ment agency has requested a referee inspection. 

(7) Issuance of a limited parts exemption. 
(8) The inspection of a government vehicle that is 

exempt from annual registration renewal, or is part of a 
fleet that is licensed pursuant to the provisions of Section 
44020 of the Health and Safety Code. 

(9) The inspection of vehicles in which the bureau 
has requested a referee inspection. 

(b) As applicable, the referee shall affix a tamper 
resistant label to the vehicle. At a minimum, the label 
shall identify the engine and emission control systems 
requirements applicable to the vehicle in which the la-
bel is installed. Once a label is affixed, a vehicle with an 
engine change, a direct import vehicle, a vehicle with an 
alternative fuel retrofit system, or a specially construct-
ed vehicle, excluding vehicles registered pursuant to 
Section 9565 of the Vehicle Code, may have subsequent 
smog check inspections performed at a licensed Smog 
Check station. 
AUTHORITY: 

Note: Authority cited: Sections 44014, 44015 and 44036, Health 
and Safety Code; and Section 9882, Business and Professions Code. 
Reference: Sections 44017, 44017.1, 44017.4, 44020 and 44036, Health 
and Safety Code; and Sections 9565 and 27150.2, Vehicle Code. 

HISTORY 

1. New section filed 5-17-2013; operative 7-1-2013 (Register 2013, No. 
20). 

§ 3340.5. Vehicles Exempt from Inspections. 
(a) In addition to the vehicles exempted from the 

program by section 44011 of the Health and Safety Code, 
the following vehicles are exempted: 

(1) any two cylinder vehicle. 
(2) any vehicle powered exclusively by electricity. 
(3) any two-cycle powered vehicle. 
(4) any vehicle powered by diesel fuel until December 

31, 2009. 
(b) Vehicles powered by liquid petroleum gas or liq-

uid natural gas are not exempt from the program. 
(c) On and after January 1, 2010, 1998 model year 

and newer diesel-powered vehicles, with a gross vehicle 
weight rating up to and including 14,000 pounds, are not 
exempt from the program. 
AUTHORITY: 

Note: Authority cited: Sections 44002 and 44011, Health and Safety 
Code; and Section 9882, Business and Professions Code. Reference: 
Section 44011, Health and Safety Code. 

HISTORY 

1. New subsection (c) filed 3-28-86; effective thirtieth day thereafter 
(Register 86, No. 13). 
2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 
3. Amendment of subsection (a)(2) and new subsections (a)(4) and (c) filed 
12-16-2009; operative 12-16-2009 pursuant to Government Code section 
11343.4 (Register 2009, No. 51). 

§ 3340.6. Vehicles Subject to Inspection upon 
Change of Ownership and Initial Registra-
tion in California. 

This program shall not replace any requirements 
contained in Sections 4000.1 and 4000.2 of the Vehicle 
Code for inspection upon change of ownership or initial 
registration in California. 
AUTHORITY: 

Note: Authority cited: Section 44002, Health and Safety Code; and 
sections 4000.1 and 4000.2, Vehicle Code. Reference: Sections 44005 and 
44011, Health and Safety Code. 

HISTORY 

1. Editorial correction of printing error inadvertently omitting Authority 
and Reference (Register 91, No. 6). 
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§ 3340.7. Fee for Inspection at State-Contracted 
Test-Only Facility. 

(a) The fee for an inspection at a test-only facility 
operating under the contract in existence on the effec-
tive date of this section shall be as negotiated with the 
department, and shall not exceed the department’s ac-
tual cost of the test-only service. This fee shall remain 
operative in all regions of the state until implementation 
of subsection (b). Thereafter, the inspection fees shall be 
as provided in subsection (b). 

(b) Upon commencement of testing by a contractor 
pursuant to an amended contract, or a new contract de-
veloped in the competitive bidding process, the fee for 
inspection at test-only facilities operated by the contrac-
tor shall be the fee as negotiated with the department. 

(c) The department shall publish notice of each nego-
tiated inspection fee, initially and as it may subsequent-
ly be modified, in one or more newspapers of general 
circulation in each region of the state in which the con-
tractor’s test-only facilities are to charge the fee. The de-
partment may also publish such notice in the California 
Regulatory Notice Register. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44014.5 and 44015, Health and Safety Code. 
HISTORY 
1. New section filed 8-17-95 as an emergency; operative 8-17-95 (Register 
95, No. 33). A Certificate of Compliance must be transmitted to OAL by 
12-15-95 or emergency language will be repealed by operation of law on 
the following day. 
2. Editorial correction of subsection (b) (Register 96, No. 4). 
3. Certificate of Compliance as to 8-17-95 order transmitted to OAL 12-
15-95 and filed 1-25-96 (Register 96, No. 4). 

§ 3340.9. Repair Assistance Program. [Renum-
bered] 

AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002 and 44095, Health and 
Safety Code. Reference: Sections 44014.7, 44015, 44017, 44017.1, 44020, 
44062.1, 44092, 44093, 44094 and 44095, Health and Safety Code. 
HISTORY 
1. New section and Form RAP-APP filed 10-30-98 as an emergency; 
operative 10-30-98 (Register 98, No. 44). A Certificate of Compliance 
must be transmitted to OAL by 3-1-99 or emergency language will be 
repealed by operation of law on the following day. 
2. New section and Form RAP-APP refiled 2-25-99 as an emergency; 
operative 3-1-99 (Register 99, No. 9). A Certificate of Compliance must be 
transmitted to OAL by 6-29-99 or emergency language will be repealed 
by operation of law on the following day. 
3. Certificate of Compliance as to 2-25-99 emergency, including 
amendment of subsections (b)(2)-(3) and (b)(5)(A)-(B) and new version of 
form RAP-APP, transmitted to OAL 3-18-99 and filed 4-15-99; effective 
5-1-99 (Register 99, No. 16). 
4. Amendment of section heading, section and Note, and repealer and 
new forms filed 3-27-2000 as an emergency; operative 3-27-2000 (Register 
2000, No. 13). A Certificate of Compliance must be transmitted to OAL 
by 7-25-2000 or emergency language will be repealed by operation of law 
on the following day. 
5. Renumbering of former section 3340.9 (including Form RAP-APP) 
to section 3394.6 filed 6-26-2000 as an emergency; operative 7-1-2000 
(Register 2000, No. 26). A Certificate of Compliance must be transmitted 
to OAL by 10-30-2000 or emergency language will be repealed by 
operation of law on the following day. 
6. Renumbering of former section 3340.9 (including Form RAP-APP) to 
section 3394.6 refiled 10-30-2000 as an emergency; operative 10-30-2000 
(Register 2000, No. 44). A Certificate of Compliance must be transmitted 
to OAL by 2-27-2001 or emergency language will be repealed by operation 
of law on the following day. 

7. Certificate of Compliance as to 10-30-2000 order transmitted to OAL 
2-9-2001 and filed 3-27-2001 (Register 2001, No. 13). 

§ 3340.10. Licensing of Smog Check Stations. 
A registered automotive repair dealer may be li-

censed as a Smog Check test-only station, a Smog Check 
test-and-repair station, or a Smog Check repair-only sta-
tion in accordance with the following: 

(a) Application. An applicant for an initial or re-
newal license shall submit an application to the bureau 
on Form R-3 (Rev. 10/14) “Application for Smog Check 
Station License,’’ which is hereby incorporated by refer-
ence, along with the fee required in subsection (b). An 
application to redesignate a license to another license 
type at any time shall be reviewed in the same manner 
as an application for an initial license. 

(b) Fees. Fees are established as follows: 
(1) Initial license fee—$100.00. 
(2) Renewal license fee if submitted on or before the 

date of license expiration—$100.00. 
(3) Delinquency fee if a renewal license fee is submit-

ted after the date of license expiration—$50.00, which 
shall be assessed in addition to the $100.00 renewal li-
cense fee. 

(c) Term of License. A station license shall expire 
one year from the last day of the month in which the 
license was issued unless renewed, suspended, rescind-
ed, or terminated by operation of law. The bureau may 
advance the expiration date to correspond with the au-
tomotive repair dealer’s registration expiration date. A 
licensee whose license has expired shall immediately 
cease to inspect, test, diagnose or repair vehicles or issue 
certificates as part of the Smog Check Program.

(d) Inspection. An inspection of the applicant’s facil-
ity shall be made by a representative of the bureau. A 
license may be issued only for an applicant that meets 
the qualifications prescribed in this article.

(e) Replacement License. In determining whether a 
fee is required for a replacement license, the definitions 
given in section 3306(c)(1) and (2) of this chapter shall 
apply. 

(1) In the event of a change of name or address of 
a licensee, a new application shall be submitted to the 
bureau and no fee will be required. 

(2) In the event of a change of ownership of a licensed 
business, a new application and a license fee of $100.00 
shall be submitted to the bureau. 

(3) In the event a license is lost, destroyed, or mu-
tilated, application shall be made to the bureau for a 
duplicate license. The person to whom the license was 
issued shall furnish satisfactory proof of licensure. Upon 
receipt of application, the bureau shall issue a duplicate 
license for the unexpired term of the license. Any lost li-
cense that is later found shall be returned to the bureau. 

(f) No person shall operate a Smog Check station 
unless a license to do so has been issued by the depart-
ment. 

(g) The redesignation of a Smog Check station li-
cense from one license type to another license type pur-
suant to this section shall not deprive the director of the 
right to proceed with any investigation or administrative 
disciplinary proceeding against the Smog Check station 
or to render a decision invalidating or revoking the li-
cense as redesignated. 
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(h) If a Smog Check station license is subject to an 
order of suspension, a probationary order, or any other 
administrative disciplinary actions at the time of redes-
ignation from one license type to another license type 
pursuant to this section, the order of suspension, proba-
tionary order, or other administrative disciplinary action 
shall be applied to the redesignated license. 
AUTHORITY: 
Note: Authority cited: Sections 44002 and 44034, Health and Safety 
Code; and Sections 163.5 and 9882, Business and Professions Code. 
Reference: Sections 44030, 44033, 44034, 44072.6 and 44072.8, Health 
and Safety Code; and Sections 118 and 9889.7, Business and Professions 
Code. 
HISTORY 
1. Amendment of subsections (b) and (e)(2) filed 6-21-89; operative 6-21-
89 (Register 89, No. 25). 
2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
3. Amendment of subsections (a) and (c) filed 7-26-96 as an emergency; 
operative 7-26-96 (Register 96, No. 30). A Certificate of Compliance 
must be transmitted to OAL by 11-25-96 or emergency language will be 
repealed by operation of law on the following day. 
4. Certificate of Compliance as to 7-26-96 order, including further 
amendment of subsection (c), transmitted to OAL 11-19-96 and filed 1-6-
97 (Register 97, No. 2). 
5. Amendment of form R-12, Application for Smog Check Station License 
(incorporated by reference), amendment of subsection (a) and repealer 
of form 79-4 filed 2-1-2012; operative 2-1-2012 pursuant to Government 
Code section 11343.4 (Register 2012, No. 5). 
6. Change without regulatory effect amending amending subsection 
(c) (removing reference to Form R-12 and incorporating Form R-3, 
Application for Smog Check Station License by reference) filed 4-8-2015 
pursuant to section 100, title 1, California Code of Regulations (Register 
2015, No. 15). 
7. Amendment of first paragraph and subsections (a) and (c), new 
subsections (g)-(h) and amendment of Note filed 7-28-2016; operative 
7-28-2016 pursuant to Government Code section 11343.4(b)(3) (Register 
2016, No. 31). 

§ 3340.15. General Requirements for Smog Check 
Stations. 

A smog check station shall meet the following re-
quirements for licensure and shall comply with these 
requirements at all times while licensed. 

(a) The testing and repairing of vehicles shall be per-
formed only in a work area of the station that has been 
approved by the bureau during the licensing inspection. 
Other work may be performed in the approved area, as 
desired. Except for heavy-duty vehicles, the work area 
shall be within a building and shall be large enough to 
accommodate the type of vehicle being serviced. In the 
case of the testing and repair of heavy-duty vehicles the 
work area need not be in a building, but the emissions 
inspection system used at the station may only be used 
within a building. The work area shall be kept clean and 
orderly. 

(b) A licensed inspector and/or repair technician 
shall be present during all hours the station is open for 
the business. Testing and/or repairing of vehicles pursu
ant to the Smog Check Program shall be performed by 
a licensed inspector and/or repair technician, consistent 
with their license classification. 

-

(c) The station, inspector, and/or repair technician 
licenses shall be posted prominently under glass or other 
transparent material in an area frequented by custom-
ers. 

(d) The station shall post conspicuously in an area 
frequented by customers a list of price ranges for the spe-
cific activities for which it is licensed. The posted prices 

shall include the price charged by the station for inspec-
tions, and, if a separate price is charged for reinspec-
tions, the reinspection price. The station shall also post 
the inspection prices for vans and/or heavy-duty vehicles 
if those prices differ from the passenger car inspection 
price. If the station imposes an hourly labor charge for 
repairs, the hourly labor rate shall be posted. The price 
of issuance of a certificate of compliance or noncompli-
ance charged by the bureau shall be posted separately 
from the price of the inspection and of the reinspection, 
if any. 

(e) The station shall make, keep secure, and have 
available for inspection on request of the bureau, or its 
representative, legible records showing the station’s 
transactions as a licensee for a period of not less than 
three years after completion of any transaction to which 
the records refer. All records shall be open for reasonable 
inspection and/or reproduction by the bureau or its rep-
resentative. Station records required to be maintained 
shall include copies of: 

(1) All certificates of compliance and certificates of 
noncompliance in stock and/or issued, 

(2) Repair orders relating to the inspection and re-
pair activities, and 

(3) Vehicle inspection reports generated either man-
ually or by the emissions inspection system. 

The above listed station records shall be maintained 
in such a manner that the records for each transaction 
are kept together, so as to facilitate access to those re-
cords by the bureau or its representative. In this regard, 
the second copy of an issued certificate shall be attached 
to the final invoice record. 

(f) A smog check station shall be open and available 
to the general public for Smog Check Program services. 

(g) A smog check station shall afford the bureau or 
its representative reasonable access during normal busi-
ness hours to the station for the bureau’s quality assur-
ance efforts to evaluate the effectiveness of tests and/ 
or repairs made to vehicles subject to the Smog Check 
Program. 

(h) A licensed smog check station shall not sublet in-
spections or repairs required as part of the Smog Check 
Program, except for the following: 

(1) Repairs of a vehicle’s exhaust system which are 
normally performed by muffler shops, provided that the 
malfunction has been previously diagnosed by the spe-
cific smog check station originally authorized by the cus-
tomer to perform repairs to the vehicle. 

(2) Repairs of those individual components that have 
been previously diagnosed as being defective and that 
have been removed by the specific smog check station 
originally authorized by the customer to perform repairs 
to the vehicle. 

(3) Repairs of diesel-powered vehicles provided the 
specific smog check station has obtained authorization 
from the customer to sublet repairs to the vehicle. 

(4) Repairs to a vehicle’s transmission provided the 
specific smog check station has obtained authorization 
from the customer to sublet repairs to the vehicle. 

(5) Corrections to the vehicle’s on-board computer 
systems’ software provided that the malfunction has 
been previously diagnosed by the specific smog check 



   

 

 

  
 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

309 PROFESSIONAL AND VOCATIONAL REGULATIONS § 3340.16 

station originally authorized by the customer to perform 
repairs to the vehicle. 

(i) With respect to the sublet of repairs, the smog 
check station originally authorized by the customer to 
perform the repairs shall be responsible for any repair in 
the same manner as if station or its employees had done 
the repair. 
AUTHORITY: 
Note: Authority cited: Section 44002 and 44030, Health and Safety 
Code; and Section 9882 and 9884.9(b), Business and Professions Code. 
Reference: Sections 44014, 44030, 44032, 44033, 44036, 44037 and 
44045.5, Health and Safety Code. 
HISTORY 
1. Amendment of subsection (g) and repealer of subsection (h) filed 3-28-
84; effective thirtieth day thereafter (Register 86, No. 13). 
2. Amendment of subsection (d) filed 8-24-88; operative 9-23-88 (Register 
88, No. 37). 
3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
4. Editorial correction of printing error in subsection (g) (Register 91, 
No. 6). 
5. Amendment of subsection (e) filed 10-23-91; operative 11-22-91 
(Register 92, No. 35). 
6. Amendment of subsection (d) filed 8-18-92; operative 9-17-92 (Register 
92, No. 37). 
7. Repealer of subsection (b), subsection relettering, amendment of 
newly designated subsection (b), new subsection (c), and amendment of 
subsection (d) and Note filed 6-23-95 as an emergency; operative 6-23-95 
(Register 95, No. 25). A Certificate of Compliance must be transmitted to 
OAL by 10-21-95 or emergency language will be repealed by operation of 
law on the following day. 
8. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
9. New subsections (h)-(i)(2) and amendment of Note filed 4-15-97 as 
an emergency; operative 4-15-97 (Register 97, No. 16). A Certificate 
of Compliance must be transmitted to OAL by 8-13-97 or emergency 
language will be repealed by operation of law on the following day. 
10. Editorial correction of History 9 (Register 97, No. 29). 
11. Certificate of Compliance as to 4-15-97 order, including amendment 
of subsections (i)-(i)(2), transmitted to OAL 8-11-97 and filed 9-18-97 
(Register 97, No. 38). 
12. Amendment of subsection (a) filed 6-9-2003; operative 7-9-2003 
(Register 2003, No. 24). 
13. Change without regulatory effect amending section filed 10-11-2006 
pursuant to section 100, title 1, California Code of Regulations (Register 
2006, No. 41). 
14. New subsections (i)(3)-(j) and amendment of Note filed 12-16-2009; 
operative 12-16-2009 pursuant to Government Code section 11343.4 
(Register 2009, No. 51). 
15. Amendment of subsection (b), repealer of subsection (c), subsection 
relettering and amendment of newly designated subsection (c) filed 2-1-
2012; operative 2-1-2012 pursuant to Government Code section 11343.4 
(Register 2012, No. 5). 
16. Change without regulatory effect relettering subsections (e)-(j) to 
subsections (d)-(i) (there was previously no subsection (d)) filed 9-25-2012 
pursuant to section 100, title 1, California Code of Regulations (Register 
2012, No. 39). 

§ 3340.16. Test-Only Station Requirements. 
(a) A smog check test-only station shall meet the re-

quirements for equipment and materials as specified in 
the Smog Check Manual referenced in section 3340.45. 

(b) A smog check test-only station shall post conspic-
uously, in an area frequented by consumers, a notice to 
the effect that the station is licensed to test vehicles only, 
and cannot make any required diagnosis or repairs to a 
vehicle which has failed a smog check test. 

(c) A smog check test-only station shall not engage 
in any automotive repair work. 

(d) Effective through December 31, 2012, no smog 
check test-only station may refer a consumer to a partic-
ular automotive repair dealer or provider of smog check 
repair services. The test-only station shall make avail-

able to each customer a list prepared by the bureau of all 
smog check stations in that region licensed to make re-
pairs of vehicular emission control systems, which shall 
include licensed stations certified under the Gold Shield 
program. Stations and technicians are prohibited from 
altering or revising the list supplied by the bureau. For 
the purpose of this subsection, the term “make available’’ 
means to grant access to. 

(e) Effective January 1, 2013, no smog check test-
only station may refer a consumer to a provider of repair 
services in which the owner of the test-only station has a 
financial interest. 

(1) A financial interest includes any ownership in 
both automotive repair dealers, or any compensation for 
business referrals by either station including, but not 
limited to, direct payment, barter agreements, or “quid 
pro quo’’ arrangements. 

(2) The test-only station shall provide consumers 
with instructions regarding how to access on the bureau’s 
website an updated list, compiled by region, of stations 
licensed to make repairs of vehicular emission control 
systems, including STAR test-and-repair stations. 

(f) Effective through December 31, 2012, a smog 
check test-only station shall not have ownership in, cor-
porate interest in, nor any other financial interest in a 
smog check test-and-repair station within a geographical 
radius of 50 statute miles of the test-only station. 

(g) A smog check station owned either wholly or par-
tially by the same party(s) that owns an automotive re-
pair dealer that provides repair services, which is located 
adjacent to, or in the same business park, strip mall, or 
industrial complex as the first automotive repair dealer, 
shall not qualify as a test-only station. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44013 and 44036, 
Health and Safety Code; and Section 9882, Business and Professions 
Code. Reference: Sections 44010, 44012, 44013, 44014, 44014.5, 44015, 
44017.1, 44033, 44036 and 44037.1, Health and Safety Code. 
HISTORY 
1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
2. New subsection (c) filed 5-11-90; operative 6-10-90 (Register 90, No. 
26). 
3. Editorial correction of HISTORY 2. (Register 90, No. 45). 
4. Amendment of subsection (a)(5) filed 10-23-91; operative 11-22-91 
(Register 92, No. 35). 
5. Amendment of section heading filed 8-18-92; operative 9-17-92 
(Register 92, No. 37). 
6. Amendment of subsections (a)-(a)(5), new subsections (a)(9) and 
(b) and subsection relettering, and amendment of newly designated 
subsection (c) filed 7-26-96 as an emergency; operative 7-26-96 (Register 
96, No. 30). A Certificate of Compliance must be transmitted to OAL by 
11-25-96 or emergency language will be repealed by operation of law on 
the following day. 
7. Editorial correction of subsection (a)(3) (Register 97, No. 2). 
8. Certificate of Compliance as to 7-26-96 order, including further 
amendment of subsection (a)(5) and repealer of subsection (a)(9), 
transmitted to OAL 11-19-96 and filed 1-6-97 (Register 97, No. 2).
9. Amendment of section heading and subsection (a)(6)(B), repealer and 
new subsection (d), new subsections (e) and (f) and amendment of Note 
filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, No. 16). 
A Certificate of Compliance must be transmitted to OAL by 8-13-97 or 
emergency language will be repealed by operation of law on the following 
day. 
10. Editorial correction of History 9 (Register 97, No. 29). 
11. Editorial correction of subsection (f) (Register 97, No. 38). 
12. Certificate of Compliance as to 4-15-97 order transmitted to OAL 
8-11-97 and filed 9-18-97 (Register 97, No. 38).
13. New subsection (a)(9) filed 11-12-98 as an emergency; operative 
11-12-98 (Register 98, No. 46). A Certificate of Compliance must be 
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transmitted to OAL by 3-12-99 or emergency language will be repealed 
by operation of law on the following day. 
14. Editorial correction repositioning subsection (a)(9) (Register 98, No. 
47). 
15. Certificate of Compliance as to 11-12-98 order transmitted to OAL 
3-10-99 and filed 4-21-99 (Register 99, No. 17).
16. Amendment of subsections (a)(6)(A)-(E), (a)(7) and (b) filed 2-1-2001; 
operative 2-1-2001 pursuant to Government Code section 11343.4(c) 
(Register 2001, No. 5). 
17. Amendment of subsections (a)(1), (a)(9) and (b) filed 2-15-2002 as 
an emergency; operative 2-15-2002 (Register 2002, No. 7). A Certificate 
of Compliance must be transmitted to OAL by 6-17-2002 or emergency 
language will be repealed by operation of law on the following day. 
18. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30).
19. Amendment of subsections (a), (a)(1) and (b) filed 6-9-2003; operative 
7-9-2003 (Register 2003, No. 24). 
20. Editorial correction of subsection (e) (Register 2004, No. 22). 
21. Amendment of section and Note filed 5-30-2006; operative 6-29-2006 
(Register 2006, No. 22). 
22. New subsection (a)(10) and amendment of Note filed 8-1-2007; 
operative 8-1-2007 pursuant to Government Code section 11343.4 
(Register 2007, No. 31). 
23. Repealer of subsections (a)(6)-(a)(6)(F), subsection renumbering 
and amendment of newly designated subsection (a)(9) filed 12-16-2009; 
operative 12-16-2009 pursuant to Government Code section 11343.4 
(Register 2009, No. 51). 
24. Amendment of subsections (b) and (e), new subsections (f)-(f)(2), 
subsection relettering, amendment of newly designated subsection (g) 
and new subsection (h) filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). 
25. Amendment filed 5-2-2013; operative 7-1-2013 (Register 2013, No. 
18). 

§ 3340.16.4. Repair-Only Station Requirements. 
(a) A smog check repair-only station shall meet the 

requirements for equipment and materials as specified in 
the Smog Check Manual referenced in section 3340.45. 

(b) A smog check repair-only station shall not accept 
a vehicle for repair if the station does not have the neces-
sary equipment, tools, personnel, diagnostic and refer-
ence materials to repair that vehicle. The station may 
reject a vehicle if, as a matter of policy, the station: 

(1) Does not repair certain types, makes or models of 
vehicles; or 

(2) Does not repair certain types of vehicle inspection 
failures. 

(c) A smog check repair-only station may not refer a 
consumer to a provider of smog check inspection or re-
pair services in which the owner of the repair-only sta-
tion has a financial interest. 

(1) A financial interest includes any ownership in 
both automotive repair dealers, or any compensation for 
business referrals by either automotive repair dealer in-
cluding, but not limited to, direct payment, barter agree-
ments, or “quid pro quo’’ arrangements. 

(2) A repair-only station shall provide consumers 
with instructions regarding how to access on the bu-
reau’s website an updated list, compiled by region, of 
STAR certified smog check stations. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 
44010.5, 44012, 44014.5(e), 44014.7, 44030(b) and 44036(b), Health and 
Safety Code. 
HISTORY 
1. New section filed 2-1-2012; operative 2-1-2012 pursuant to Government 
Code section 11343.4 (Register 2012, No. 5). 
2. Amendment of section heading and section filed 5-2-2013; operative 
7-1-2013 (Register 2013, No. 18). 

§ 3340.16.5. Test-and-Repair Station Requirements. 
(a) A smog check test-and-repair station shall meet 

the requirements for equipment and materials as speci-
fied in the Smog Check Manual referenced in section 
3340.45. 

(b) A smog check test-and-repair station that has ac-
cepted a vehicle for inspection shall disclose both orally 
and in writing on the written estimate provided pursu-
ant to Section 9884.9 of the Business and Professions 
Code, before the initial inspection of the vehicle, if the 
vehicle is potentially affected by any of the following con-
ditions: 

(1) The station does not have adequate equipment, 
personnel, tools or reference materials to repair the ve-
hicle, should the vehicle fail its inspection; or 

(2) The station, as a matter of policy, does not repair 
certain types, makes or models of vehicles; or 

(3) The station, as a matter of policy, does not repair 
certain types of vehicle inspection failures. 

(c) Effective through December 31, 2012, a smog 
check test-and-repair station shall not refer a consumer 
to a particular test-only station for the testing and cer-
tification of a vehicle that has been directed to a test-
only station for its biennial smog check pursuant to 
Section 44010.5 and 44014.7 of the Health and Safety 
Code. Test-and-repair stations shall make available to 
each customer that presents a test-only directed vehicle 
for initial testing a list prepared by the bureau of those 
smog check test-only stations in that region licensed to 
perform initial tests of, and to certify test-only directed 
vehicles. Stations and inspectors and/or repair techni-
cians are prohibited from altering or revising the list 
supplied by the bureau. For the purpose of this subsec-
tion, the term “make available” means to grant access to. 

(d) Effective January 1, 2013, a smog check test-and-
repair station may not refer a consumer to a STAR cer-
tified station in which the owner of the test-and-repair 
station has a financial interest for the purpose of having 
the vehicle inspected pursuant to Sections 44010.5 and 
44014.7 of the Health and Safety Code. 

(1) A financial interest includes any ownership in 
both stations, or any compensation for business refer-
rals by either station including, but not limited to, direct 
payment, barter agreements, or “quid pro quo” arrange-
ments. 

(2) Stations that are not STAR certified shall provide 
consumers with instructions regarding how to access on 
the bureau’s website an updated list, compiled by region, 
of STAR certified smog check stations.

(e) Effective through December 31, 2012, a smog 
check test-and-repair station shall not have ownership 
in, corporate interest in, nor any other financial interest 
in a smog check test-only station within a geographical 
radius of 50 statute miles of the test-and-repair station. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 44012, 
44014.5(e), 44030(b) and 44036(b), Health and Safety Code. 
HISTORY 
1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
2. New subsection (a)(8) and subsection renumbering filed 10-23-91; 
operative 11-22-91 (Register 92, No. 35). 
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3. Amendment of section heading and subsection (a) filed 8-18-92; 
operative 9-17-92 (Register 92, No. 37). 
4. Repealer of subsection (c) and amendment of Note filed 4-29-96 as 
an emergency; operative 4-29-96 (Register 96, No. 18). A Certificate 
of Compliance must be transmitted to OAL by 8-27-96 or emergency 
language will be repealed by operation of law on the following day. 
5. Amendment of subsections (a) and (a)(3), repealer of subsection (a) 
(5) and subsection renumbering, amendment of newly designated 
subsections (a)(6)-)(a)(9), new subsections (a)(11)-(b)(2) and subsection 
relettering filed 7-26-96 as an emergency; operative 7-26-96 (Register 96, 
No. 30). A Certificate of Compliance must be transmitted to OAL by 11-
25-96 or emergency language will be repealed by operation of law on the 
following day. 
6. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-21-
96 and filed 9-30-96 (Register 96, No. 40).
7. Editorial correction of subsection (a)(8) (Register 97, No. 2). 
8. Certificate of Compliance as to 7-26-96 order, including further 
amendment of subsection (a), repealer of subsection (a)(13) and 
amendment of subsection (b)(2), transmitted to OAL 11-19-96 and filed 
1-6-97 (Register 97, No. 2). 
9. Amendment of section heading and subsections (a) and (c), and new 
subsection (d) filed 4-15-97 as an emergency; operative 4-15-97 (Register 
97, No. 16). A Certificate of Compliance must be transmitted to OAL by 
8-13-97 or emergency language will be repealed by operation of law on 
the following day. 
10. Editorial correction of History 9 (Register 97, No. 29). 
11. Certificate of Compliance as to 4-15-97 order transmitted to OAL 
8-11-97 and filed 9-18-97 (Register 97, No. 38).
12. New subsections (a)(13) and (b)(3) filed 2-1-2001; operative 2-1-2001 
pursuant to Government Code section 11343.4(c) (Register 2001, No. 5). 
13. Amendment of subsections (a)-(a)(1), new subsections (a)(1)(A)-(B), 
amendment of subsection (b)(2) and amendment of Note filed 11-27-2001; 
operative 12-27-2001 (Register 2001, No. 48). 
14. Amendment of subsection (b)(1) filed 2-15-2002 as an emergency; 
operative 2-15-2002 (Register 2002, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-17-2002 or emergency language will be 
repealed by operation of law on the following day. 
15. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30).
16. Amendment of section and Note filed 5-30-2006; operative 6-29-2006 
(Register 2006, No. 22). 
17. Amendment of subsections (b)(3) and (d), new subsections (e)-(e)(2), 
subsection relettering and amendment of newly designated subsection 
(f) filed 11-1-2011; operative 11-1-2011 pursuant to Government Code 
section 11343.4 (Register 2011, No. 44). 
18. Amendment of subsection (a), repealer of subsections (a)(1)-(13) and 
(b)(2), subsection renumbering and amendment of subsection (d) and 
Note filed 2-1-2012; operative 2-1-2012 pursuant to Government Code 
section 11343.4 (Register 2012, No. 5). 
19. Amendment of subsection (a), repealer of subsections (b)-(b)(2) and 
subsection relettering filed 5-2-2013; operative 7-1-2013 (Register 2013, 
No. 18). 

§ 3340.17. Test Equipment, Electronic Transmission, 
Maintenance and Calibration Require-
ments. 

(a) The BAR-97 Emissions Inspection System (EIS), 
shall meet the specifications contained in the BAR-97 
Emissions Inspection System Specifications dated July 
2017, which is hereby incorporated by reference. Vehicle 
data emission test results shall be transmitted to the bu-
reau’s centralized database in accordance with the proce-
dures contained in these specifications, which include the 
form, manner and frequency of data transmittals. The 
EIS shall be maintained and calibrated in accordance 
with the bureau’s BAR-97 Emissions Inspection System 
Specifications referenced in this subsection, and in accor-
dance with the manufacturer’s specifications. The EIS 
shall be calibrated only with bureau approved gases that 
are certified in accordance with section 3340.18 of this 
article. The EIS shall have the most current software 
and hardware updates required by the bureau. 

(b) The OBD data acquisition device shall meet the 
specifications contained in the BAR OBD Inspection 

System Data Acquisition Device Specification dated, 
October 22, 2012, which is hereby incorporated by refer-
ence. 

(c) Vehicle data and test results from the OBD 
Inspection System (OIS) shall be transmitted to the bu-
reau’s centralized database. 

(d) Only bureau-authorized representatives or au-
thorized manufacturer representatives shall have access 
to the following for service, inspection, or replacement: 
the locked areas of the EIS, the components or software 
located within the Low-Pressure Fuel Evaporative Test 
(LPFET), the components or software located within the 
OBD Data Acquisition Device. 

(e) The LPFET equipment shall meet the speci-
fications contained in the LPFET Specification dated 
January 2012, hereby incorporated by reference. Vehicle 
data emission test results shall be transmitted to the 
bureau’s database in accordance with the procedures 
contained in the LPFET specification, which include the 
form, manner and frequency of data transmittals. The 
LPFET equipment shall be maintained and calibrated 
in accordance with the bureau’s LPFET specification 
referenced in this subsection, and in accordance with 
the manufacturer’s operating instructions. The LPFET 
equipment shall have the most current software and 
hardware updates required by the bureau. 

(f) Any EIS, LPFET or OBD Inspection System 
(OIS) that the bureau finds does not comply with the 
hardware and software requirements and specifications 
established in this article will be disabled from commu-
nicating with the bureau’s database and thereby pre-
venting smog check inspections, and the transmittal of 
certificates of compliance to the Department of Motor 
Vehicles, until they are brought into compliance. When 
any non-compliant EIS, LPFET or OIS communicates 
with the database, the database will disable the ability 
of the EIS, LPFET or OIS to issue certificates of compli-
ance and to perform Smog Check tests or inspections. 
AUTHORITY: 
Note: Authority cited: Sections 44002, 44036 and 44037.1, Health 
and Safety Code; and Section 9882, Business and Professions Code. 
Reference: Sections 44012, 44036 and 44037.1, Health and Safety Code. 
HISTORY 
1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
2. Editorial correction of printing error restoring subsection (c) (Register 
91, No. 6). 
3. Amendment of subsections (a) and (c) filed 4-29-96 as an emergency; 
operative 4-29-96 (Register 96, No. 18). A Certificate of Compliance 
must be transmitted to OAL by 8-27-96 or emergency language will be 
repealed by operation of law on the following day. 
4. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-21-
96 and filed 9-30-96 (Register 96, No. 40).
5. Amendment of section heading, section and Note filed 2-15-2002 as 
an emergency; operative 2-15-2002 (Register 2002, No. 7). A Certificate 
of Compliance must be transmitted to OAL by 6-17-2002 or emergency 
language will be repealed by operation of law on the following day. 
6. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30).
7. Redesignation and amendment of former subsection (a) as subsection 
(a)(1), new subsection (a)(2) and amendment of subsection (d) filed 6-9-
2003; operative 7-9-2003 (Register 2003, No. 24). 
8. Editorial correction of subsection (a)(2) (Register 2005, No. 44). 
9. Amendment of section and Note filed 5-30-2006; operative 6-29-2006 
(Register 2006, No. 22). 
10. Amendment of subsections (b) and (g) filed 11-5-2009; operative 12-5-
2009 (Register 2009, No. 45). 
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11. Amendment of subsections (a) and (b) filed 2-1-2012; operative 2-1-
2012 pursuant to Government Code section 11343.4 (Register 2012, No. 
5). 
12. Amendment filed 5-2-2013; operative 7-1-2013 (Register 2013, No. 
18). 
13. Amendment of subsection (a) filed 8-2-2018; operative 8-2-2018 
pursuant to Government Code section 11343.4(b)(3) (Register 2018, No. 
31). 

§ 3340.17.1. Decertification of Equipment Manu
factures. 

-

(a) If the bureau finds that a BAR-97 EIS or DAD 
manufacturer, hereinafter referred to as manufacturer, 
fails to furnish or install required software updates to 
the BAR-97 EIS or DAD, or to meet the specifications, 
standards, or requirements as provided in the BAR-
97 Emissions Inspection System Specification or the 
BAR OBD Inspection System Data Acquisition Device 
Specification incorporated by reference in section 
3340.17, the bureau may decertify the manufacturer’s 
BAR-97 EIS or DAD and prevent the use of the equip-
ment in the California Smog Check Program. 

(b) If the bureau finds cause to decertify a manufac-
turer’s BAR-97 EIS or DAD, the bureau shall file and 
serve a notice in writing or by electronic mail to the 
manufacturer(s). The notice shall contain a summary of 
the facts and allegations that form the cause or causes 
for decertification and may be given in any manner au-
thorized by Business and Professions Code Section 124. 

(c) If the bureau receives a written or electronic re-
quest for a hearing from the manufacturer within five (5) 
days from the date of service, a hearing shall be held as 
provided for as follows: 

(1) The bureau shall hold a hearing within ten (10) 
days of the date on which the bureau received a timely 
request for a hearing and notify the manufacturer of the 
time and place of the hearing. 

(2) The hearing shall be limited in scope to the time 
period, facts, and allegations specified in the notice pre-
pared by the bureau. 

(d) The manufacturer shall be notified of the deter-
mination by the chief, or the chief’s designee, who shall 
issue a decision and notify the manufacturer within ten 
(10) days of the close of the hearing. 

(e) The manufacturer may request an administra-
tive hearing in accordance with Chapter 5 (commencing 
with Section 11500) of Part 1 of Division 3 of Title 2 of 
the Government Code to contest the decision of the chief 
or the chief’s designee within 30 days of the date of the 
determination by the chief, or the chiefs designee. 
AUTHORITY: 
Note: Authority cited: Section 44036, Health and Safety Code; and 
Section 124, Business and Professions Code. Reference: Sections 11340, 
11370, 11500 and 11505, Government Code. 
HISTORY 
1. New section filed 5-2-2013; operative 7-1-2013 (Register 2013, No. 18). 

§ 3340.17.2. Citations and Informal Citation Confer-
ence. 

(a) Notwithstanding Health and Safety Code sec-
tion 44036, the cited BAR-97 EIS or DAD manufacturer, 
hereinafter referred to as manufacturer, may request an 
informal conference to review the contents of the cita-
tion. A request for an informal conference shall be made 

in writing, within five (5) days from the date of service of 
the citation, to the chief or the chief’s designee. 

(b) The chief or the chief’s designee shall schedule an 
informal conference with the cited manufacturer within 
sixty (60) days from the receipt of the request. At the 
conclusion of the informal conference, the chief or the 
chief’s designee may affirm, modify, or dismiss the cita-
tion. The chief or the chief’s designee shall state in writ-
ing the reasons for his or her action and transmit within 
ten (10) days of the informal conference, a copy of the 
findings and decision to the cited manufacturer. Unless 
an administrative hearing as provided for in Health and 
Safety Code section 44036 was requested in a timely 
manner, an informal conference decision that affirms the 
citation shall be deemed to be a final order with regard to 
the citation issued. 

(c) If the citation, including any fine levied, is modi-
fied, the citation originally issued shall be considered 
withdrawn and a new citation issued. If the cited manu-
facturer desires a hearing to contest the new citation, a 
request must be made in writing, within five (5) days of 
receipt of the informal conference decision, to the chief or 
the chief’s designee. The hearing shall be held pursuant 
to Chapter 5 (commencing with Section 11500) of Part 1 
of Division 3 of Title 2 of the Government Code. A cited 
manufacturer may not request an informal conference 
for a citation that has been modified following an infor-
mal conference. 

(d) Any failure to comply with the final order for 
payment of a fine, or to pay the amount specified in any 
settlement agreement, is cause for decertification of the 
manufacturer. 
AUTHORITY: 
Note: Authority cited: Section 44036, Health and Safety Code; and 
Section 124, Business and Professions Code. Reference: Section 11340, 
11370, 11500 and 11505, Government Code. 
HISTORY 
1. New section filed 5-2-2013; operative 7-1-2013 (Register 2013, No. 18). 

§ 3340.18. Certification of Emissions Inspection Sys-
tem Calibration Gases and Blenders of 
Gases. 

Emissions inspection system calibration gases used 
by smog check stations and gas blenders who provide 
such calibration gases shall be certified by the bu-
reau in accordance with the requirements of the bu-
reau’s “Specifications and Certification Procedures for 
Calibration and Audit Gases Used in the California 
Emissions I/M Program” publication dated January 
2012, as herein incorporated by reference. 
AUTHORITY: 
Note: Authority cited: Sections 44002 and 44036.5. Health and Safety 
Code. Reference: Section 44036.5. Health and Safety Code. 
HISTORY 
1. New section filed 9-26-90; operative 10-26-90 (Register 90, No. 44).
2. Editorial correction of History 1 (Register 95, No. 47). 
3. Amendment of section heading and section filed 6-9-2003; operative 
7-9-2003 (Register 2003, No. 24). 
4. Change without regulatory effect amending section heading and 
section filed 10-11-2006 pursuant to section 100, title 1, California Code 
of Regulations (Register 2006, No. 41). 
5. Amendment filed 5-2-2013; operative 7-1-2013 (Register 2013, No. 18). 
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§ 3340.22. Smog Check Station Signs. 
Each smog check test-only, repair-only, and test-

and-repair station shall display an identifying sign that 
meets the following specifications:

(a) Dimensions. The sign shall be 24 inches wide and 
30 inches high. 

(b) Sign Material. The sign shall be made of 0.040 
aluminum or steel. 

(c) Content. Camera-ready design and content of the 
sign shall be supplied by the bureau. 
AUTHORITY: 

Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Section 44033(a), Health and Safety Code. 

HISTORY 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 
2. Amendment of first paragraph filed 2-1-2012; operative 2-1-2012 
pursuant to Government Code section 11343.4 (Register 2012, No. 5). 

§ 3340.22.1. Smog Check Station Service Signs. 
(a) Separate sign requirements shall apply to the fol-

lowing types of stations which provide smog check pro-
gram services: 

(1) Smog check stations which only inspect and/or 
repair heavy-duty vehicles. 

(2) Smog check stations which do not inspect and/or 
repair heavy-duty vehicles. 

(3) Smog check stations that only inspect and/or re-
pair vehicles powered by diesel engines or engines origi-
nating from diesel compression ignition designs. 

(b) The service signs required by subdivision (a) shall 
be made of 0.040 aluminum or steel stock and shall be 24 
inches wide and 8 inches high. Camera-ready design and 
content of required signs are available from the bureau 
upon request. 

(c) Service signs shall be securely attached to the 
bottom of or immediately below the smog check station 
signs required by section 3340.22 of this article. 
AUTHORITY: 

Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44033(a) and 44045.5, Health and Safety Code. 

HISTORY 

1. New section filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 
2. Repealer of subsection (a)(2), subsection renumbering, and amendment 
of Note filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, No. 
25). A Certificate of Compliance must be transmitted to OAL by 10-21-
95 or emergency language will be repealed by operation of law on the 
following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 
4. Amendment of subsection (a), new subsections (a)(4) and (a)(5), 
amendment of subsections (b) and (c) and repealer of Figures 2-5 filed 
7-26-96 as an emergency; operative 7-26-96 (Register 96, No. 30). A 
Certificate of Compliance must be transmitted to OAL by 11-25-96 or 
emergency language will be repealed by operation of law on the following 
day. 
5. Editorial correction of section heading (Register 97, No. 2). 
6. Certificate of Compliance as to 7-26-96 order transmitted to OAL 11-
19-96 and filed 1-6-97 (Register 97, No. 2). 
7. Repealer of subsections (a)(4)-(5) filed 2-1-2001; operative 2-1-2001 
pursuant to Government Code section 11343.4(c) (Register 2001, No. 5). 
8. Repealer of subsection (a)(1), subsection renumbering, new subsection 
(a)(3) and amendment of subsection (c) filed 2-1-2012; operative 2-1-2012 
pursuant to Government Code section 11343.4 (Register 2012, No. 5). 

§ 3340.22.2. Smog Check Station Repair Cost Limit 
Sign. 

(a) The sign required by Section 44017.3 of the 
Health and Safety Code shall be provided by the bureau 
and shall have the following dimensions and specifica-
tions. 

(1) Sign shall be 22 inches wide and 16 inches high. 
(2) Sign shall be in black typeface on white back-

ground. 
(3) Sign wording and point size shall be as supplied 

by the bureau. 
(4) Typeface shall be Bookman. 
(b) If a sign no longer meets the outlined specifica-

tions or is no longer readily legible, it will be replaced by 
the bureau. 
AUTHORITY: 
Note: Authority cited: Sections 44002 and 44017.3, Health and Safety 
Code. Reference: Section 44017.3, Health and Safety Code. 
HISTORY 
1. New section filed 10-23-91; operative 11-22-91 (Register 92, No. 35).
2. Amendment of subsection (b) filed 8-18-92; operative 9-17-92 (Register 
92, No. 37). 
3. Amendment of subsections (a)(3) and (b) filed 5-8-95 as an emergency; 
operative 5-8-95 (Register 95, No. 19). A Certificate of Compliance must 
be transmitted to OAL by 9-5-95 or emergency language will be repealed 
by operation of law on the following day. 
4. Certificate of Compliance as to 5-8-95 order transmitted to OAL 8-31-
95 and filed 9-25-95 (Register 95, No. 39).
5. Amendment of subsections (a)(1) and (a)(4) filed 2-1-2001; operative 
2-1-2001 pursuant to Government Code section 11343.4(c) (Register 
2001, No. 5). 

§ 3340.22.3. Replacement of Signs. 
The bureau may require the replacement of any sign 

mandated by section 3340.22, 3340.22.1 or 3340.22.2 of 
this chapter, if such sign fails to meet applicable specifi-
cations or is no longer readily legible. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44017.3 and 44033(a), Health and Safety Code. 
HISTORY 
1. New section filed 8-18-92; operative 9-17-92 (Register 92, No. 37). 

§ 3340.23. Licensed Smog Check Station That Ceases 
Operating As a Licensed Station. 

A smog check station shall cease performing the func-
tions for which it has been licensed when it no longer has 
in its employ an inspector or repair technician, licensed 
for the appropriate category of vehicle being tested or 
repaired, or when its license has expired or has been sur-
rendered, suspended, or revoked. Such station must dis-
pose of materials related to its formerly licensed activity 
according to these provisions: 

(a) Loss of Services of Licensed Inspector or Repair 
Technician. A licensed station that no longer has in its 
employ a smog check inspector or repair technician, li-
censed for the appropriate category of vehicle being 
tested or repaired, shall immediately remove or cover 
the; smog check station sign in accordance with subsec-
tion (b) of this section. If the station does not have in 
its employ, within 60 days, a smog check inspector or 
repair technician, licensed for the appropriate category 
of vehicle being tested or repaired, the station shall sur-
render its station license to the bureau and shall return 
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to the bureau all unused certificates of compliance and 
noncompliance. 

(b) Removal of Sign. A licensed station that is no lon-
ger authorized to perform the function for which it was 
licensed shall remove or cover the smog check station 
sign. 

(c) Return of Certificates. When a station license has 
expired or has been surrendered, suspended or revoked, 
the station shall return to the bureau all unused certifi-
cates purchased by the station. 
AUTHORITY: 

Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44030(a) and (b), 44031, 44032, 44033 and 44045.5, Health and 
Safety Code. 

HISTORY 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 
2. Amendment of first paragraph, subsection (a) and Note filed 6-23-95 
as an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 
4. Amendment of first paragraph and subsection (a) filed 2-1-2012; 
operative 2-1-2012 pursuant to Government Code section 11343.4 
(Register 2012, No. 5). 

§ 3340.24. Suspension, Revocation, and Reinstate-
ment of Licenses. 

(a) Any disciplinary or reinstatement proceeding 
under this article involving licensed stations, licensed 
technicians, or fleet owners licensed pursuant to section 
44020 of the Health and Safety Code shall be conducted 
in accordance with chapter 5 (commencing with section 
11500) of division 3, Title 2 of the Government Code. 

(b) The bureau may suspend or revoke the license 
of or pursue other legal action against a licensee, if the 
licensee knowingly and willfully resists, delays, or ob-
structs any employee of the bureau or any employee of 
the quality assurance contractor of the bureau in carry-
ing out the lawful performance of his or her duties. 

(c) The bureau may suspend or revoke the license 
of or pursue other legal action against a licensee, if the 
licensee falsely or fraudulently issues or obtains a certifi-
cate of compliance or a certificate of noncompliance.

(d) The bureau may suspend or revoke the license 
of or pursue other legal action against a licensee that 
fails to complete retraining when required by the de-
partment, pursuant to section 44045.6 of the Health and 
Safety Code. 
AUTHORITY: 

Note: Authority cited: Sections 44002 and 44035, Health and Safety 
Code. Reference: Sections 44020, 44031.5, 44035, 44045.6, 44050 and 
44072.2, Health and Safety Code; and Section 11500, et seq., Government 
Code. 

HISTORY 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 
2. Amendment of first paragraph, subsection (d) and NOTE filed 6-23-95 
as an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 

§ 3340.28. Licenses and Qualifications for Smog
Check Inspectors and Repair Technicians. 

(a) An individual may qualify for the following Smog 
Check licenses: 

(1) Smog Check Inspector. The Smog Check Inspector 
license allows an individual to inspect, and certify the 
emissions control systems on vehicles subject to the 
Smog Check Program in all areas of the state. The Smog 
Check Inspector license expires pursuant to the require-
ments in subsection (d) of section 3340.29 of this Article. 

(2) Smog Check Repair Technician. The Smog Check 
Repair Technician license allows an individual to diag-
nose, adjust, and repair the emissions control systems 
on vehicles subject to the Smog Check Program at smog 
check stations in all areas of the state. The Smog Check 
Repair Technician license expires pursuant to the re-
quirements in subsection (d) of section 3340.29 of this 
Article. 

(b) Smog Check Inspector Qualifications.
The Smog Check Inspector license requires an exam-

ination. The qualifications to take the examination for 
the Smog Check Inspector license are: 

(1) The applicant must provide proof, satisfactory to 
the bureau, of: 

(A) The successful completion of bureau specified en-
gine and emission control training within the last two 
years, and successful completion of the bureau’s smog 
check training within the last two years; or 

(B) At the bureau’s discretion, successful completion 
of a competency assessment within the last two years, 
and successful completion of the bureau’s smog check 
training within the last two years; or 

(C) The applicant must provide proof, satisfactory 
to the bureau, of meeting the qualifications established 
in subsection (c)(1) and successful completion of the bu-
reau’s smog check training within the last two years. 

(2) Update Training. The bureau may require update 
training as part of the requirements for license renewal. 
An applicant for renewal of a Smog Check Inspector li-
cense must provide proof, satisfactory to the bureau, of 
successful completion of bureau specified update train-
ing. At the bureau’s discretion, a Smog Check Inspector 
may take a challenge test in lieu of taking the update 
training. 

(c) Smog Check Repair Technician Qualifications. 
The Smog Check Repair Technician license requires an 
examination. The qualifications to take the examination 
for the Smog Check Repair Technician license are: 

(1) The applicant must provide proof, satisfactory to 
the bureau, of: 

(A) Possession of an Associate of Arts or Associate of 
Science degree or higher in Automotive Technology, from 
a state accredited or recognized college, public school, or 
trade school, and one year automotive repair experience 
in the engine performance area; or 

(B) Possession of a certificate in automotive technol-
ogy, from a state accredited or recognized college, pub-
lic school, or trade school with a minimum of 720 hours 
course work that includes at least 280 hours course work 
in the engine performance area, and one year of automo-
tive repair experience in the engine performance area; or 

(C) A minimum of two years of automotive repair ex-
perience in the engine performance area, and success-
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ful completion of bureau specified diagnostic and repair 
training within the last five years; or

(D) The applicant must provide proof, satisfactory to 
the bureau, of certification in the categories of Electrical/
Electronic Systems (A6), Engine Performance (A8) and 
Advanced Engine Performance Specialist (L1) from the 
National Institute for Automotive Service Excellence, or 
other such established and nationally recognized auto-
motive repair certification institution as determined by 
the bureau. 

(2) Update Training. The bureau may require update 
training as part of the requirements for license renewal. 
An applicant for renewal of a license must provide proof, 
satisfactory to the bureau, of successful completion of a 
minimum of 16 hours of bureau specified update train-
ing. At the bureau’s discretion, a repair technician may 
take a challenge test in lieu of taking the update train-
ing. 

(d) A single license that allows the applicant to per-
form the services described in subsections (a)(1) and (2) 
may be issued to applicants who qualify for and pass the 
exam for both license types. 

(e) Upon renewal of an unexpired Basic Area 
Technician license or an Advanced Emission Specialist 
Technician license issued prior to the effective date of 
this regulation, the licensee may apply to renew as a 
Smog Check Inspector, Smog Check Repair Technician, 
or both. 

(f) The redesignation of a Basic Area Technician 
license or an Advanced Emission Specialist Technician 
license to a Smog Check Inspector license, Smog Check 
Repair Technician license, or both, shall not deprive the 
director of the right to proceed with any investigation or 
administrative disciplinary proceeding against the Smog 
Check Technician license or to render a decision invali-
dating or revoking the license(s) as redesignated. 

(g) If a Basic Area Technician license or an Advanced 
Emission Specialist Technician license is subject to an 
order of suspension, a probationary order, or any other 
administrative disciplinary actions at the time of renew-
al and redesignation as a Smog Check Inspector, Smog 
Check Repair Technician, or both, the order of suspen-
sion, probationary order, or other administrative disci-
plinary action shall be applied to the redesignated Smog 
Check Technician license. 

(h) An applicant for renewal of a Smog Check Repair 
Technician license who does not possess certification 
pursuant to subsection (c)(1)(D) of this section must 
provide proof, satisfactory to the bureau, of successful 
completion of the bureau specified diagnostic and repair 
training within the last five years. 
AUTHORITY: 
Note: Authority cited: Sections 44002, 44014 and 44045.5, Health 
and Safety Code; and Section 9882, Business and Professions Code. 
Reference: Sections 44014, 44031.5(e), 44045.5, 44072.6 and 44072.8, 
Health and Safety Code; and Sections 118 and 9889.7, Business and 
Professions Code. 
HISTORY 
1. New section filed 6-23-95 as an emergency; operative 6-23-95 (Register 
95, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-21-95 or emergency language will be repealed by operation of law on 
the following day. 
2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 

3. Amendment of section and Note filed 7-26-96 as an emergency; 
operative 7-26-96 (Register 96, No. 30). A Certificate of Compliance 
must be transmitted to OAL by 11-25-96 or emergency language will be 
repealed by operation of law on the following day. 
4. Editorial correction of subsections (a)(2), (b)(2)(A), (b)(2)(C), (b)(3)(B), 
(b)(3)(C) and (b)(4)(A) (Register 97, No. 2). 
5. Certificate of Compliance as to 7-26-96 order, including amendment 
of subsection (a)(2), repealer of subsections (a)(4) and (b)(3)-(b)(3)(A), 
subsection relettering and renumbering, and amendment of newly 
designated subsection (b)(4)(B), transmitted to OAL 11-19-96 and filed 
1-6-97 (Register 97, No. 2). 
6. Amendment filed 2-1-2001; operative 2-1-2001 pursuant to Government 
Code section 11343.4(c) (Register 2001, No. 5). 
7. Amendment of section and Note filed 12-18-2008; operative 1-17-2009 
(Register 2008, No. 51). 
8. Amendment of section heading and section filed 2-1-2012; operative 
2-1-2012 pursuant to Government Code section 11343.4 (Register 2012, 
No. 5). 
9. New subsections (f)-(g), subsection relettering and amendment of 
Note filed 7-28-2016; operative 7-28-2016 pursuant to Government Code 
section 11343.4(b)(3) (Register 2016, No. 31). 

§ 3340.29. Licensing of Smog Check Inspectors and 
Repair Technicians. 

(a) An applicant for a license as an inspector or repair 
technician shall submit an application with appropriate 
documents to the bureau on form Inspector/Tech App 1A 
(03/2014) “Application for Initial Smog Check Inspector, 
and/or Smog Check Repair Technician License,’’ which is 
hereby incorporated by reference, together with an ap-
plication fee of $20.00. If the applicant fails to include 
all required documentation, or complete all questions re-
garding the applicant’s background, or otherwise fails to 
submit a complete original application the fee shall not 
be refunded and a license shall not be issued. 

(b) An applicant for an inspector or repair technician 
license shall be subject to the following requirements: 

(1) An applicant for an inspector or repair technician 
license shall pay an examination fee and successfully 
complete and pass the appropriate examination in order 
to receive a license. 

(2) An applicant that receives a notice of qualifica-
tion to take an examination, pursuant to section 3303.2 
of this Article, shall take the appropriate examination 
within 90 days of receipt of notification of qualification to 
take the examination. A qualified applicant may attempt 
to pass the examination two times per application. After 
two attempts the applicant shall submit a new applica-
tion to the bureau, pay an application fee of $20, pay the 
examination fee and successfully complete and pass the 
appropriate examination. 

(c) An initial application shall be subject to the re-
view procedures specified in section 3303.2. of Article 1 
of this Chapter. 

(d) Initial license for a Smog Check Inspector or Smog 
Check Repair Technician shall expire on the last day of 
the licensee’s birth month. If the initial license is issued 
more than six months prior to the licensee’s birth month 
the license shall expire no less than 18 months from the 
issuance date. If the initial license is issued within six 
months of the licensee’s birth month, the license shall 
expire no more than 30 months from the issuance date. 
License expiration dates are calculated from the date the 
department is notified that an applicant has passed the
licensing examination. Subsequent renewal licenses will 
expire on the last day of the birth month, two years there-
after. The bureau may advance the expiration date of an 
inspector or repair technician license for the purpose of 
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synchronizing license expiration dates. Withholding a 
license for enforcement purposes, or issuance of a tem-
porary license due to family support obligations, does not 
change the expiration date as calculated above. 

(e) To renew a license, the inspector or repair techni-
cian shall submit a renewal fee of $20 and pay the exami-
nation fee, as applicable, and successfully complete and 
pass the appropriate examination, as applicable, prior to 
the expiration date of the license. 

(f) The selection of an examination may be based on, 
but is not limited to, the applicant’s professional or voca-
tional certifications, education, experience, and/or disci-
plinary and citation history, at the bureau’s discretion. 
AUTHORITY: 
Note: Authority cited: Sections 44002, 44013(b), 44016, 44031.5, 44034, 
44034.1 and 44045.5, Health and Safety Code; and Sections 163.5 and 
9882, Business and Professions Code. Reference: Sections 44012, 44014, 
44015(a) and (b), 44030(a), 44031.5, 44032, 44034, 44034.1, 44035, 44045.5 
and 44045.6, Health and Safety Code; and Section 1798.17, Civil Code. 
HISTORY 
1. New section filed 6-23-95 as an emergency; operative 6-23-95 (Register 
95, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-21-95 or emergency language will be repealed by operation of law on 
the following day. 
2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
3. Amendment of subsection (a), repealer of subsection (b)(2) and 
subsection renumbering, amendment of newly designated subsection (b) 
(2) and subsections (d), (e) and (f), repealer of subsections (f)(1) and (f)(2) 
and deletion of (f)(3) designator and amendment of formerly designated 
(f)(3) and Note filed 7-26-96 as an emergency; operative 7-26-96 (Register 
96, No. 30). A Certificate of Compliance must be transmitted to OAL by 
11-25-96 or emergency language will be repealed by operation of law on 
the following day. 
4. Certificate of Compliance as to 7-26-96 order, including further 
amendment of subsections (d)-(f), transmitted to OAL 11-19-96 and filed 
1-6-97 (Register 97, No. 2). 
5. Amendment of subsections (a), (e) and (f) filed 2-1-2001; operative 2-1-
2001 pursuant to Government Code section 11343.4(c) (Register 2001, 
No. 5). 
6. Amendment of section and Note filed 12-18-2008; operative 1-17-2009 
(Register 2008, No. 51). 
7. Amendment of section heading and section filed 2-1-2012; operative 
2-1-2012 pursuant to Government Code section 11343.4 (Register 2012, 
No. 5). 
8. Change without regulatory effect amending subsection (a) and 
amending “Application for Initial Smog Check Inspector, and/or Smog 
Check Repair Technician License’’ (incorporated by reference) filed 2-27-
2013 pursuant to section 100, title 1, California Code of Regulations 
(Register 2013, No. 9). 
9. Change without regulatory effect amending subsection (a) and 
amending “Application for Initial Smog Check Inspector, and/or Smog 
Check Repair Technician License’’ (incorporated by reference) filed 5-21-
2014 pursuant to section 100, title 1, California Code of Regulations 
(Register 2014, No. 21). 

§ 3340.30. General Requirements for Smog Check In-
spectors and/or Repair Technicians. 

A licensed smog check inspector and/or repair techni-
cian shall comply with the following requirements at all 
times while licensed: 

(a) Inspect, test and repair vehicles, as applicable, in 
accordance with section 44012 of the Health and Safety 
Code, section 44035 of the Health and Safety Code, and 
section 3340.42 of this article. 

(b) Maintain on file with the bureau a correct mail-
ing address pursuant to section 3303.3 of Article 1 of this 
Chapter. 

(c) Notify the bureau in writing within two weeks of 
any change of employment. 

(d) Upon expiration of the inspector and/or repair 
technician license immediately cease to inspect, test, or 
repair failed vehicles, as applicable. 
AUTHORITY: 
Note: Authority cited: Sections 44002, 44013(b), 44016, 44031.5 
and 44034, Health and Safety Code; and Section 163.5, Business and 
Professions Code. Reference: Sections 44012, 44015(a) and (b), 44030(a), 
44031.5, 44032, 44034, 44034.1, 44035, 44045.5 and 44045.6, Health and 
Safety Code. 
HISTORY 
1. New subsection (h) filed 8-24-88; operative 9-23-88 (Register 88, No. 
37). 
2. Amendment filed 6-21-89; operative 6-21-89 pursuant to Government 
Code section 11346.2(d) (Register 89, No. 25). 
3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
4. Amendment of subsections (b) and (e) filed 5-11-90; operative 6-10-90 
(Register 90, No. 26). 
5. Amendment of subsections (b)(1)-(2) filed 8-18-92; operative 9-17-92 
(Register 92, No. 37). 
6. Editorial correction adding inadvertently omitted amendment of 
subsections (a), (c), (f) and Note filed 8-16-94 as an emergency; operative 
8-16-94 (Register 95, No. 4). A Certificate of Compliance must be 
transmitted to OAL 12-14-94 or emergency language will be repealed by 
operation of law on the following day. 
7. Certificate of Compliance as to 8-16-94 order transmitted to OAL 12-
12-94 and filed 1-24-95 (Register 95, No. 4).
8. Editorial correction of section heading (Register 95, No. 16). 
9. Repealer and new section filed 6-23-95 as an emergency; operative 
6-23-95 (Register 95, No. 25). A Certificate of Compliance must be 
transmitted to OAL by 10-21-95 or emergency language will be repealed 
by operation of law on the following day. 
10. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
11. Amendment of section heading and section filed 2-1-2012; operative 
2-1-2012 pursuant to Government Code section 11343.4 (Register 2012, 
No. 5). 

§ 3340.31. Retraining of Licensed Smog Check In-
spectors and/or Repair Technicians. 

(a) Licensed inspectors or repair technicians receiv-
ing citations pursuant to subdivision (b) of Section 44050 
of the Health and Safety Code, or found lacking in skills 
pursuant to subdivision (b) of Section 44031.5 of the 
Health and Safety Code, or found lacking in skills pursu-
ant to subdivision (c) of Section 44045.6 of the Health 
and Safety Code, shall be required to undergo retraining 
at institutions and by instructors certified by the bureau 
pursuant to Sections 44030.5 and 44045.6 of the Health 
and Safety Code. 

(b) Failure by a licensed inspector or repair techni-
cian to complete retraining when required by the depart-
ment shall be grounds for revocation or suspension of the 
license, pursuant to section 44045.6 of the Health and 
Safety Code. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44030.5, 44031.5(b), 44045.6, 44050 and 44072.2, Health and 
Safety Code. 
HISTORY 
1. New section filed 6-21-89; operative 6-21-89 pursuant to Government 
Code Section 11346.2(d) (Register 89, No. 25). 
2. Amendment of section heading, section and Note filed 6-23-95 as 
an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
4. Amendment of section heading and section filed 2-1-2012; operative 
2-1-2012 pursuant to Government Code section 11343.4 (Register 2012, 
No. 5). 
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§ 3340.32. Standards for the Certification of Institu-
tions Providing Retraining to Licensed 
Technicians or Prerequisite Training to 
Those Seeking to Become Licensed Tech-
nicians. 

(a) An institution providing prerequisite training 
under subdivisions (a) and (b) of section 44045.6 of the 
Health and Safety Code to those seeking to become li-
censed technicians, or providing retraining to licensed 
technicians cited under the provisions of subdivision 
(c) of section 44045.6 of the Health and Safety Code, or 
providing retraining to licensed technicians cited under 
the provisions of subdivision (b) of section 44050 of the 
Health and Safety Code, or providing retraining to li-
censed technicians under the provisions of subdivision 
(b) of section 44031.5 of the Health and Safety Code must 
be certified by the bureau prior to providing that train-
ing or retraining. 

(b) A school may be certified to instruct one or more 
of the following smog technician training courses: 

(1) The Basic Smog Technician courses which con-
sist of the Basic Clean Air Car Course, the Citation 
Retraining Course for Basic Area Technicians, the 
Bureau Training Program, and the Update Training for 
Basic Area Technicians. 

(2) The Advanced Smog Technician courses which 
consist of the Advanced Clean Air Car Course, the BAR 
97 Transition Course, the Citation Retraining Course for 
Advanced Emission Specialist Technicians, the Bureau 
Training Program, and the Update Training Course for 
Advanced Emission Specialist Technicians. 

(c) To become certified, an institution shall sub-
mit an application to the bureau on form TS-1 (10-
99), “Application to Become a BAR Certified Training 
Institution.” 

(d) An initial application shall be subject to the re-
view procedures specified in Section 3303.2. of Article 1 
of this Chapter. 

(e) An applicant shall meet the following require-
ments: 

(1) All institutions wishing to be certified to offer 
training to qualify an individual for a technician license 
shall provide satisfactory evidence of: 

(A) Approval from the Department’s Bureau for 
Private Postsecondary and Vocational Education, if ap-
plicable. That approval shall remain current at all times. 

(B) Possession of current course materials. 
(C) Lecture and shop facilities sufficient to adequate-

ly train all participating students. 
(D) Instructors certified by the bureau pursuant to 

Section 3340.33 of this article to offer instruction. 
(E) Having functional access to a bureau-designated 

web site and having an electronic mail address where 
the institution can receive electronic information from, 
and send electronic information to the bureau. 

(2) An institution wishing to be certified to offer 
Basic Smog Technician courses shall have the following 
tools and materials in quantities sufficient to adequately 
train all participating students: 

(A) An emissions inspection system as provided by 
and in accordance with, subsection (a) of Section 3340.17 
of this article. 

(B) An engine performance analyzer containing an 
electronic device capable of displaying and printing diag-
nostic information related to the engine ignition and fuel 
systems of the vehicle being tested. 

(C) A tachometer/dwell meter. 
(D) An ignition timing light which measures ignition 

advance. 
(E) A hand vacuum pump, and a vacuum gauge. 
(F) An ammeter capable of measuring amps and mil-

liamps. 
(G) A digital volt/ohm meter. 
(H) A compression tester. 
(I) Current emission control service manuals and 

systems application guides. 
(J) Automotive computer diagnostic and repair man-

uals. 
(K) Electronic component location manuals. 
(L) Hand tools necessary to inspect, adjust, main-

tain, and repair vehicular ignition, fuel delivery, and 
emission control systems. 

(M) Audio-visual equipment sufficient to adequately 
present the required course material. 

(N) A diagnostic device capable of retrieving diag-
nostic trouble codes, interpreting codes, and displaying 
and storing data streams from the on-board computer 
systems of vehicles. Diagnostic data modules required to 
operate the device shall be kept updated to the current 
available calendar year. The device shall be On-Board 
Diagnostic II compliant, and shall have the Enhanced 
E/E Diagnostic Test Modes capabilities as noted in the 
Society of Automotive Engineer’s document number 
J2190 dated June 1993. 

(O) A fuel pressure gauge capable of measuring the 
higher pressures of fuel-injected vehicles. 

(P) A Propane enrichment kit. 
(Q) Fuel fillpipe restrictor dowel gauge meeting the 

following specifications:
1. Made of a non-sparking material meeting the 

standard for hardness of aluminum alloy No. 5052 as 
defined in Volume 02.02 of section 2 of the 1986 Annual 
Book of Standards published by the American Society for 
Testing and Materials; 

2. Having a radiused test portion; 
3. Having a test portion diameter not less than 

0.9375 inches or more than 0.950 inches; 
4. Having an overall length not less than 5 inches or 

more than 12 inches; 
5. Having a handle no less than 1.25 inches in diam-

eter, and no less than 4 inches in length; and 
6. Constructed of solid bar stock or tubing with a 

minimum wall thickness of 3/16 of an inch. 
(R) The currently available bureau manuals and bul-

letins. 
(S) A minimum of one operational demonstration vehi-

cle, or stationary engine per every four students attending 
a course must be available and must be used for demon-
stration and student laboratory assignments involving 
testing, diagnosis and repair procedures. The vehicle or 
stationary engine must be appropriate to the demonstra-
tion or laboratory assignment. At least one demonstration 
vehicle must be owned, rented or leased by the institution. 
Demonstration vehicles and stationary engines must be 
fully operational with computer-controlled systems. 
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(3) An institution wishing to be certified to offer 
Advanced Smog Technician courses shall, in addition to 
the equipment required by paragraph 2 of subsection (e) 
of this section, have the following equipment: 

(A) An emissions inspection system in accordance 
with the bureau’s emissions inspection system specifica-
tions referenced in subsection (b) of Section 3340.17 of 
this article. 

(B) An evaporative emission control test system ap-
proved by the bureau for use in an enhanced program 
area. 

(C) An electronic device capable of graphically dis-
playing any electrical or electronic signal used by an 
automotive computer system. The device shall have the 
capability of displaying the electrical or electronic signal 
using a voltage and time scale that is adjustable. The de-
vice shall have the capability of capturing and displaying 
a high frequency abnormal signal, regardless of time per 
division setting, or screen refresh rate. 

(f) Institutional certification by the bureau shall not 
exceed one-year. Institutions shall renew their certifica-
tion electronically using form TS-1 (10-99); “Application 
To Become A Bureau Certified Training Institution” lo-
cated at a bureau designated Internet web site. 

(g) All institutions certified shall:
(1) Maintain adequate lecture and shop facilities, suf-

ficient tools and materials, and current course materials. 
(2) Identify in writing to all potential students the 

level of certification training the institution will provide
and any limitations to this training applicable to obtaining 
a technician license. This written disclosure shall be pre-
sented to students no later than their first class meeting.

(3) Provide competent instruction to students, in-
cluding lab exercises and hands-on work. 

(4) Advise prospective students of the automotive 
mechanical experience and automotive mechanical 
course-work requirements at the time of application. 

(5) Evaluate applications to verify that the applicant 
meets the applicable qualification requirements speci-
fied in subsection (b) of section 3340.28 of this article.

(6) Instruct a maximum of twenty-five students per 
instructor at any one time. 

(7) Allow the bureau or authorized representative 
reasonable access during normal business hours to train-
ing records, equipment and facilities. 

(8) Report to the bureau on form TS-5 (10-99), 
“Certified Institution’s Training Record,” the number 
of students receiving training or retraining courses pre-
scribed by the bureau, the names of those students suc-
cessfully completing training or retraining courses, and 
in the case of students taking retraining courses pursu-
ant to section 3340.31 of this article, the names of those 
failing to complete such retraining courses. Reporting 
shall be performed electronically using form TS-5 (10-
99); “Certified Institution’s Training Record” located at a 
bureau designated Internet web site. 

(9) Have available for students the current year edi-
tions of all required vehicle reference and repair manu-
als, in electronic or print media. 

(10) Have available for students the current operat-
ing instructions for all training aids and automotive test 
equipment. 

(11) Have available for students an adequate num-
ber and variety of training aids such as demonstration 
engines, carburetors, and emission control devices, in or-
der to meet student training needs and to ensure proper 
understanding of the course content and laboratory as-
signments. 

(h) Pursuant to section 44045.5 of the Health and 
Safety Code, an institution may be certified to instruct 
the Bureau Training Program to meet the prerequisite 
for licensure, as follows: 

(1) The institution shall use training materials, 
course-work, and examinations developed by a bureau 
approved publisher. 

(2) The institution shall obtain all training materi-
als, course-work, and examinations from a bureau ap-
proved publisher. Failure to use training materials, 
course-work, or examinations developed by a bureau 
approved publisher may result in the disapproval of the 
training program or decertification of the institution.

(3) The institution’s administration of examinations 
shall meet bureau standards, as outlined in the “Bureau 
Training Program Standards” (3-95), herein incorporated 
by reference, and meet or exceed all statutory require-
ments and federal and state standards regarding exami-
nation development. Failure to meet bureau standards, 
as outlined in the “Bureau Training Program Standards” 
(3-95), and meet or exceed all statutory requirements 
and federal and state standards regarding examination 
development, may result in the disapproval of the train-
ing program or decertification of the institution.

(4) The institution shall instruct the training pro-
gram in accordance with the requirements outlined in the 
“Bureau Training Program Standards” (3-95). Failure to 
provide instruction that meets the requirements outlined 
in the “Bureau Training Program Standards” (3-95) may 
result in the disapproval of the training program or de-
certification of the institution. 

(5) The bureau reserves the right to review and rec-
ommend changes to an institution’s methods of instruc-
tion and/or administration of examinations. Failure to 
comply with the bureau’s recommended changes to an 
institution’s methods of instruction and/or administra-
tion of examinations may result in the disapproval of the 
training program or decertification of the institution. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44030.5, 44031.5(b), 44045.6 and 44050, Health and Safety 
Code. 
HISTORY 
1. New section filed 6-21-89; operative 6-21-89 pursuant to Government 
Code section 11346.2(d) (Register 89, No. 25). 
2. Editorial correction of History 1. (Register 91, No. 32). 
3. New subsection (b)(3) and renumbering of following subsections filed 
8-18-92; operative 9-17-92 (Register 92, No. 37). 
4. Amendment of section heading, section and Note filed 6-23-95 as 
an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
5. Certificate of Compliance as to 6-23-95 order including amendment of 
subsection (g)(3) transmitted to OAL 10-20-95 and filed 12-6-95 (Register 
95, No. 49). 
6. Amendment of section filed 7-26-96 as an emergency; operative 7-26-
96 (Register 96, No. 30). A Certificate of Compliance must be transmitted 
to OAL by 11-25-96 or emergency language will be repealed by operation 
of law on the following day. 
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7. Editorial correction of subsections (b)(2), (e)(1)(F), (e)(3) and (e)(4) 
(Register 97, No. 2). 
8. Certificate of Compliance as to 7-26-96 order, including repealer of 
subsection (b)(2), subsection renumbering, amendment of subsection 
(e)(1), repealer of subsections (e)(2)(N) and (e)(3)-(e)(3)(K), subsection 
relettering and renumbering, and amendment of subsection (h), 
transmitted to OAL 11-19-96 and filed 1-6-97 (Register 97, No. 2).
9. Amendment filed 2-1-2001; operative 2-1-2001 pursuant to Government 
Code section 11343.4(c) (Register 2001, No. 5). 
10. Amendment of subsections (e)(2)(A) and (e)(3)(A) filed 2-15-2002 as 
an emergency; operative 2-15-2002 (Register 2002, No. 7). A Certificate 
of Compliance must be transmitted to OAL by 6-17-2002 or emergency 
language will be repealed by operation of law on the following day. 
11. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30).
12. Amendment of subsection (e)(12) filed 6-9-2003; operative 7-9-2003 
(Register 2003, No. 24). 
13. Change without regulatory effect amending subsections (a)-(e)(1) 
(A), (e)(1)(D), (e)(2)-(e)(2)(A), (e)(2)(P), (e)(2)(Q)3.-4., (e)(3) and (e)(3) 
(A) filed 10-11-2006 pursuant to section 100, title 1, California Code of 
Regulations (Register 2006, No. 41). 

§ 3340.32.1. Standards for the Decertification and 
Recertification of Institutions Provid-
ing Retraining to Licensed Technicians 
or Prerequisite Training to Those Seek-
ing to Become Licensed Technicians. 

(a) An application for certification may be denied or 
an institution may be decertified for the following rea-
sons: 

(1) Failure to comply with the provisions of Section 
3340.32 of this article; or 

(2) Misrepresentation of a material fact in obtaining 
or attempting to obtain certification as an institution; or

(3) Suspension or revocation of any bureau-issued 
license, registration, or qualification certificate held by 
the institution or by any owner, partner, officer, director, 
or manager of the institution, if the grounds for suspen-
sion or revocation are substantially related to the quali-
fications of the institution to provide bureau-prescribed 
courses of instruction; or 

(4) Conviction of a crime or conduct which would be 
cause for denial of a license pursuant to Section 480 of 
the Business and Professions Code, or for suspension 
or revocation of a license pursuant to Section 490 of the 
Business and Professions Code. 

(b) Institutions may be recertified as follows:
(1) Upon completion of an application for recertifica-

tion; and 
(2) After an on-site inspection of the institution has 

been accomplished by the bureau and a determination 
made by the bureau that the institution is again quali-
fied to instruct students. In considering whether to make 
such determination, the bureau will evaluate the reha-
bilitation of the applicant based upon the criteria set 
forth in Section 3395 of this Chapter. 

(c) Any decertification proceeding under this section 
shall be conducted in accordance with Chapter 5 (com-
mencing with Section 11500) of Division 3, Title 2 of the 
Government Code. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44030.5, 44045.6 and 44050, Health and Safety Code; Sections 
480 and 490, Business and Professions Code; and Section 11500, et. seq., 
Government Code. 
HISTORY 
1. New section filed 6-21-89; operative 6-21-89 pursuant to Government 
Code Section 11346.2(d) (Register 89, No. 25). 

2. Amendment of section heading and NOTE filed 6-23-95 as an 
emergency; operative 6-23-95 (Register 95, No. 25). A Certificate of 
Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 

§ 3340.33. Standards for the Certification of Basic and 
Advanced Instructors Providing Retrain-
ing to Intern, Basic Area, and Advanced 
Emission Specialist Licensed Technicians 
or Prerequisite Training to Those Seeking 
to Become Intern, Basic Area, or Advanced 
Emission Specialist Licensed Technicians. 

(a) There are the following instructor certification 
categories in the smog check program: 

(1) Basic Instructor. An instructor providing Basic 
smog technician courses, or prerequisite training to those 
seeking to become Intern, or Basic Area licensed techni-
cians, or providing retraining to Intern, or Basic Area 
technicians cited under the provisions of subdivision (b) of 
Section 44050 of the Health and Safety Code, or providing 
retraining to Intern, or Basic Area licensed technicians 
under provision of subdivision (b) of Section 44031.5 of the 
Health and Safety Code, or providing retraining to Intern, 
or Basic Area licensed technicians under Subdivision (c) 
of Section 44045.6 of the Health and Safety Code. A Basic 
instructor must have certification from the bureau prior
to providing such training or retraining. 

(2) Advanced Instructor. An instructor provid-
ing Advanced Smog Technician Courses, or prerequi-
site training to those seeking to become Intern, Basic 
Area, or Advanced Emission Specialist licensed techni-
cians, or providing retraining to Intern, Basic Area, or 
Advanced Emission Specialist licensed technicians cited 
under the provisions of Subdivision (b) of Section 44050 
of the Health and Safety Code, or providing retraining 
to Intern, Basic Area, or Advanced Emission Specialist 
licensed technicians under Subdivision (c) of Section 
44045.6 of the Health and Safety Code. An Advanced 
Instructor must have certification from the bureau prior 
to providing such training or retraining. 

(b) Application. 
(1) To become certified as a Basic instructor, an indi-

vidual shall submit an application to the bureau on form 
TS-2 (10-99), “Application To Become a Bureau Certified 
Basic Instructor.” 

(2) To become certified as an Advanced instructor, 
an individual shall submit an application to the bureau 
on form TS-3 (10-99) “Application To Become a Bureau 
Certified Advanced Instructor.” 

(c) Initial Application Review. An initial application 
shall be subject to the review procedures specified in sec-
tion 3303.2. of Article 1 of this Chapter. 

(d) Applicant Criteria. 
(1) An applicant to be certified as a Basic Instructor 

shall: 
(A) Be licensed by the bureau as an Advanced 

Emission Specialist Technician. 
(B) Possess current certification from the National 

Institute for Automotive Service Excellence in the cer-
tification categories of Electrical/Electronic Systems 
(A6), Engine Performance (A8), and Advanced Engine 
Performance Specialist (L1). 
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(C) Meet at least one of the following criteria: 
1. Possess a current credential recognized by the 

State Department of Education in the field of automotive 
technology; or 

2. Meet the current California Community College 
eligibility requirements for a credential in the field of au-
tomotive technology; or 

3. Possess an automotive-related degree, or cre-
dential, or other qualifying experience, which the bu-
reau determines, upon the petition of the applicant, to 
be substantially equivalent to a California Community 
College’s instructor’s qualifications or credential or 
a credential recognized by the State Department of 
Education, in the field of automotive technology (more 
specifically described on bureau form TS-2 dated 10-99, 
“An Application To Become a Bureau Certified Basic 
Instructor,” herein incorporated by reference). 

(D) Have functional access to a bureau-designated 
web site and have an electronic mail address where the 
instructor can receive electronic information from, and 
send electronic information to the bureau. 

(2) An applicant to be certified as an Advanced 
Instructor shall: 

(A) Be currently certified as an Basic Instructor.
(B) Complete an Advanced Instructor training course 

prescribed by the bureau. Advanced Instructor training 
need not exceed 40 hours. 

1. An individual submitting an application for ini-
tial certification as an instructor or renewal of certifica-
tion as a instructor, may have the certification endorsed 
to instruct a gaseous fuels course by requesting the 
endorsement on the application and providing proof of 
qualification pursuant to subsection (e) of this section.

2. An individual may have an existing certification
endorsed to instruct a gaseous fuels course by submitting 
a letter to the bureau requesting the endorsement be add-
ed to his/her existing certification and providing proof of
qualification pursuant to subsection (e) of this section.

(e) Optional Endorsement for Gaseous Fuels. An 
optional endorsement to instruct a gaseous fuel course 
is available for a certified instructor with an Advanced 
Emission Specialist Technician license endorsed to test 
and repair vehicles powered by gaseous fuels, either sole-
ly or in combination with gasoline. 

(f) Instructor certification by the bureau shall not 
exceed one-year. Instructors shall renew their certifica-
tion electronically using a form TS-4 (10-99) “Bureau 
Certified Instructor Renewal Application” located at a 
bureau-designated web site. 

(g) Certified Basic or Advanced instructors may be 
required to complete training on new automotive tech-
nology, as prescribed by the bureau, in order to instruct 
training courses. Failure to successfully complete bu-
reau prescribed training may result in grounds for de-
certification or denial of certification, pursuant to section 
3340.33.1 of this Article. 

(h) Certification Renewal. To renew certification as 
a Basic or Advanced instructor, an individual shall be 
subject again to the requirements of subsections (b), (c), 
and (d) of this section. 

AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44030.5, 44031.5(b), 44045.6 and 44050, Health and Safety 
Code. 
HISTORY 
1. New section filed 6-21-89; operative 6-21-89 pursuant to Government 
Code Section 11346.2(d) (Register 89, No. 25). 
2. Amendment of section heading, section and Note filed 6-23-95 as 
an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 
4. Amendment of subsection (b), repealer of subsections (d)-(d)(3) and 
subsection relettering, and amendment of newly designated subsections 
(d), (e)(1), (e)(2), (g) and (h) filed 7-26-96 as an emergency; operative 7-26-
96 (Register 96, No. 30). A Certificate of Compliance must be transmitted 
to OAL by 11-25-96 or emergency language will be repealed by operation 
of law on the following day. 
5. Editorial correction of subsection (g) (Register 97, No. 2). 
6. Certificate of Compliance as to 7-26-96 order, including amendment 
of subsection (d)(3)(B)-(C), transmitted to OAL 11-19-96 and filed 1-6-97 
(Register 97, No. 2). 
7. Amendment of section heading and section filed 2-1-2001; operative 
2-1-2001 pursuant to Government Code section 11343.4(c) (Register 
2001, No. 5). 

§ 3340.33.1. Standards for the Decertification and 
Recertification of Instructors Providing
Retraining to Licensed Technicians or 
Prerequisite Training to Those Seeking 
to Become Licensed Technicians. 

(a) An application for certification may be denied or 
an instructor may be decertified for the following rea-
sons: 

(1) Failure to comply with the provisions of Section 
3340.33 of this article; or 

(2) Misrepresentation of a material fact in obtaining 
certification as an instructor; or 

(3) Failure to instruct students in a competent man-
ner in accordance with the specifications of the bureau-
prescribed course; or 

(4) Suspension or revocation of any bureau-issued li-
cense, registration, or qualification certificate held by the 
instructor if the grounds for suspension or revocation are 
substantially related to the qualifications of the instruc-
tor to teach bureau-prescribed courses of instruction; or 

(5) Conviction of a crime or conduct which would be 
cause for denial of a license pursuant to Section 480 of 
the Business and Professions Code, or for suspension 
or revocation of a license pursuant to Section 490 of the 
Business and Professions Code. 

(b) Instructors may be recertified as follows:
(1) Upon completion of an application for recertifica-

tion; and 
(2) Upon determination by the bureau that the in-

structor is again qualified to instruct students. In con-
sidering whether to make such determination, the 
bureau will evaluate the rehabilitation of the applicant 
based upon the criteria set forth in Section 3395 of this 
Chapter. 

(c) Any decertification proceeding under this section 
shall be conducted in accordance with Chapter 5 (com-
mencing with Section 11500) of Division 3, Title 2 of the 
Government Code. 
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AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44030.5, 44045.6 and 44050, Health and Safety Code; Sections 
480 and 490, Business and Professions Code; and Section 11500, et. seq., 
Government Code. 
HISTORY 
1. New section filed 6-21-89; operative 6-21-89 (Register 89, No. 25).
2. Amendment of section heading and NOTE filed 6-23-95 as an 
emergency; operative 6-23-95 (Register 95, No. 25). A Certificate of 
Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 

§ 3340.35. A Certificate of Compliance, Noncompli-
ance, Repair Cost Waiver or an Economic 
Hardship Extension. 

(a) A licensed station shall purchase certificates of 
compliance and noncompliance from the bureau or an 
authorized agent of the bureau only, and under the fol-
lowing terms and conditions: 

(1) A certificate of compliance or noncompliance shall 
be purchased by a licensed station for a fee determined 
pursuant to section 3340.35.1 of these regulations; and 

(2) Full payment is required at the time the certifi-
cates are ordered. 

(b) A licensed station shall not sell or otherwise 
transfer unused certificates to another licensed station, 
to a new owner of the business, or to any person other 
than a customer whose vehicle has been inspected in ac-
cordance with the procedures specified in section 3340.42 
of this article. 

(c) A licensed station shall issue a certificate of com-
pliance or noncompliance to the owner or operator of any 
vehicle that has been inspected in accordance with the 
procedures specified in section 3340.42 of this article and 
has all the required emission control equipment and de-
vices installed and functioning correctly. The following 
conditions shall apply: 

(1) Customers shall be charged the same price for 
certificates as that paid by the licensed station; and

(2) Sales tax shall not be assessed on the price of cer-
tificates. 

(d) No person shall sell, issue, cause or permit to be 
issued any certificate purported to be a valid certificate of
compliance or noncompliance unless duly licensed to do so. 

(e) A repair cost waiver or an economic hardship ex-
tension shall be the same fee as a certificate of compli-
ance or noncompliance. 
AUTHORITY: 
Note: Authority cited: Sections 44002 and 44060, Health and Safety 
Code. Reference: Sections 44010, 44011, 44014, 44015 and 44060, Health 
and Safety Code; and Sections 4000.2 and 4000.3, Vehicle Code. 
HISTORY 
1. Amendment of subsection (a) filed 3-28-86; designated effective 5-1-86 
(Register 86, No. 13). 
2. Amendment of subsections (a) and (b) filed 8-24-88; operative 9-23-88 
(Register 88, No. 37). 
3. Amendment of subsection (a)(1) filed 1-25-89; operative 3-1-89 
(Register 89, No. 7). 
4. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
5. Editorial correction of printing error in subsection (b) (Register 91, No. 6). 
6. Amendment of subsection (a)(1) filed 12-18-91; operative 2-1-92 
(Register 92, No. 10). 
7. Amendment of subsection (a)(1) filed 5-8-95 as an emergency; 
operative 5-8-95 (Register 95, No. 19). A Certificate of Compliance must 

be transmitted to OAL by 9-5-95 or emergency language will be repealed 
by operation of law on the following day. 
8. Repealer of subsection (d), subsection relettering, amendment of 
newly designated subsection (d), and amendment of Note filed 6-23-95 
as an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate 
of Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 
9. Certificate of Compliance as to 5-8-95 order transmitted to OAL 8-31-
95 and filed 9-25-95 (Register 95, No. 39).
10. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
11. Amendment of subsection (a)(1) and Note filed 2-11-97 as an 
emergency; operative 2-11-97 (Register 97, No. 7). A Certificate of 
Compliance must be transmitted to OAL by 6-11-97 or emergency 
language will be repealed by operation of law on the following day. 
12. Certificate of Compliance as to 2-11-97 order transmitted to OAL 
5-30-97 and filed 7-8-97 (Register 97, No. 28).
13. Amendment of subsection (a)(1) filed 2-26-98 as an emergency; 
operative 2-26-98 (Register 98, No. 9). A Certificate of Compliance must 
be transmitted to OAL by 6-26-98 or emergency language will be repealed 
by operation of law on the following day. 
14. Amendment of subsection (a)(1) refiled 6-24-98 as an emergency; 
operative 6-25-98 (Register 98, No. 26). A Certificate of Compliance 
must be transmitted to OAL by 10-23-98 or emergency language will be 
repealed by operation of law on the following day. 
15. Certificate of Compliance as to 6-24-98 order, including amendment 
of section heading, section and Note, transmitted to OAL 10-16-98 and 
filed 12-2-98 (Register 98, No. 49). 

§ 3340.35.1. A Certificate of Compliance, Noncom-
pliance, Repair Cost Waiver or an 
Economic Hardship Extension Fee Cal-
culation. 

The certificate of compliance, noncompliance, repair
cost waiver or an economic hardship extension fee effec-
tive June 1998 through June 1999 is $8.25; thereafter, for 
the purpose of establishing a fee for a certificate of compli-
ance, noncompliance, repair cost waiver or an economic 
hardship extension, the bureau shall annually adjust the 
fee to reflect changes in the California Consumer Price
Index for All Urban Consumers (CCPI), as published by 
the California Department of Industrial Relations, based 
on the regional data from the United States Department 
of Labor, Bureau of Labor Statistics. Each annual fee 
adjustment shall be made based on the change in the 
CCPI ending in June of the current year preceding the 
base year adjustment. The calculation of the fee increase 
shall be: CCPI for Current Period less CCPI for base year 
equals Index Point Change; Divided by the CCPI for base 
year equals Percent Change; Baseline fee of $7.00 mul-
tiplied by Percent Change equal sum; Baseline fee plus 
sum equals new fee per certificate. 
AUTHORITY: 
Note: Authority cited: Sections 44002 and 44060, Health and Safety 
Code. Reference: Sections 44010, 44011 and 44060, Health and Safety 
Code. 
HISTORY 
1. New section filed 12-2-98; operative 12-2-98 (Register 98, No. 49).
2. Editorial correction (Register 2002, No. 23). 

§ 3340.36. Clearing Enforcement Forms. 
When a customer requests certification of a motor 

vehicle for correction of a violation noted on an enforce-
ment form, the smog check station shall certify that 
the correction has been made. In conjunction with such 
certification, the licensed technician shall also issue a 
certificate of compliance or noncompliance, provided 
the vehicle passes the inspection/test procedure and all 
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emission control systems are in compliance or meet bu-
reau requirements. 
AUTHORITY: 
Note: Authority cited: Sections 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Section 44045.5, 
Health and Safety Code; and Sections 27157, 27157.5, 27158 and 40616, 
Vehicle Code. 
HISTORY 
1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
2. Amendment filed 6-23-95 as an emergency; operative 6-23-95 (Register 
95, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-21-95 or emergency language will be repealed by operation of law on 
the following day. 
3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
4. Amendment of section filed 7-26-96 as an emergency; operative 7-26-
96 (Register 96, No. 30). A Certificate of Compliance must be transmitted 
to OAL by 11-25-96 or emergency language will be repealed by operation 
of law on the following day. 
5. Certificate of Compliance as to 7-26-96 order transmitted to OAL 11-
19-96 and filed 1-6-97 (Register 97, No. 2). 

§ 3340.36.1. Fee for Exhaust System Certificate of
Compliance. 

The fee for an exhaust system certificate of compli-
ance issued pursuant to Section 27150.2 of the Vehicle 
Code shall be one hundred eight dollars ($108). 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code; and 
Section 27150.2, Vehicle Code. Reference: Sections 27150, 27150.2 and 
27151, Vehicle Code. 
HISTORY 
1. New section filed 4-12-2010; operative 5-12-2010 (Register 2010, No. 16). 

§ 3340.37. Installation of Oxides of Nitrogen (NOx) 
Devices. 

A licensed smog check station, except for a test-only 
station, may install a retrofit oxides of nitrogen (NOx) 
exhaust control device on a 1966 through 1970 model 
year vehicle. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 2814, 
27158, 27158.5 and 40616, Vehicle Code; and Sections 43654, 43655, 
43657 and 44045.5, Health and Safety Code. 
HISTORY 
1. Amendment of subsection (b) filed 7-12-85; effective upon filing 
pursuant to Government Code Section 11346.2(d) (Register 85, No. 28). 
2. Amendment of subsection (b) filed 3-28-86; effective thirtieth day 
thereafter (Register 86, No. 13). 
3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
4. Amendment of subsections (d)-(e) and NOTE filed 6-23-95 as an 
emergency; operative 6-23-95 (Register 95, No. 25). A Certificate of 
Compliance must be transmitted to OAL by 10-21-95 or emergency 
language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
6. Amendment of section heading and repealer of subsection (a) designator 
and subsections (b)-(e) filed 4-15-96; operative 5-15-96 (Register 96, No. 16).
7. Amendment of section filed 7-26-96 as an emergency; operative 7-26-
96 (Register 96, No. 30). A Certificate of Compliance must be transmitted 
to OAL by 11-25-96 or emergency language will be repealed by operation 
of law on the following day. 
8. Certificate of Compliance as to 7-26-96 order transmitted to OAL 11-
19-96 and filed 1-6-97 (Register 97, No. 2). 

§ 3340.41. Inspection, Test, and Repair Require-
ments. 

(a) A licensed station shall give a copy of the test 
report printed from the BAR-97 Emissions Inspection 
System or the OBD Inspection System to the customer. 
The report shall be attached to the customer’s invoice. 

(b) No person shall enter into the BAR-97 Emissions 
Inspection System or the OBD Inspection System any ac-
cess or qualification number other than as authorized by the
bureau, nor in any way tamper with the BAR-97 Emissions 
Inspection System or the OBD Inspection System. 

(c) No person shall enter into the BAR-97 Emissions 
Inspection System or the OBD Inspection System any 
vehicle identification information or emission control 
system identification data for any vehicle other than the 
one being tested. Nor shall any person knowingly enter 
into the BAR-97 Emissions Inspection System or the 
OBD Inspection System any false information about the 
vehicle being tested. 

(d) The specifications and procedures required by 
Section 44016 of the Health and Safety Code shall be 
the vehicle manufacturer’s recommended procedures for 
emission problem diagnosis and repair or the emission 
diagnosis and repair procedures found in industry-stan-
dard reference manuals and periodicals published by na-
tionally recognized repair information providers. Smog 
check stations and smog check technicians shall, at a 
minimum, follow the applicable specifications and proce-
dures when diagnosing defects or performing repairs for 
vehicles that fail a smog check test. 

(e) Effective January 1, 2013, a smog check station 
may not perform an initial test, except for an official pre
test, on any vehicle or issue a certificate of compliance to 
any vehicle that has been directed to a STAR station for 
its biennial smog check pursuant to Sections 44010.5 or 
44014.7 of the Health and Safety Code, unless the sta

-

-
tion is certified as a STAR station pursuant to Sections 
44014.2 or 44014.5 of the Health and Safety Code. The 
reinspection and certification of a directed vehicle that 
has failed an initial test at a STAR station and has un-
dergone subsequent repairs to correct the cause of the 
failure shall be performed by a STAR station. 
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STATE OF CALIFORNIA – STATE AND CONSUMER SERVICES AGENCY Gray Davis, Governor 

BUREAU OF AUTOMOTIVE REPAIR 
10240 Systems Parkway, Sacramento, CA 95827 

Phone: (916) 255-3465 

APPLICATION TO BECOME A BUREAU CERTIFIED TRAINING INSTITUTION 

Check One: 
  New Institution Certification Upgrading from a Basic to Advanced Institution 

     Renewal of Institution Certification (if renewing, fill in front page only)      Institution Relocation 
Please Print 

Name of Institution: ___________________________________________________________ 

Address of Instructional Facility (no P.O. Boxes): ___________________________________ 

City: __________________________________ County:_____________ Zip: _________ 

Phone Number: (______)_____________________________ Ext. #:____________ 

Email Address:__________________________________________ School Number: 99 __ 

Student Information Phone # (class schedule and enrollment information): 

(________) _______________________________________ Ext. #: ___________________ 

Is this institution a California public educational institution? 
      Yes (If yes, move to the Administrative Contact box below)       No (If no, answer the following question) 
Is your institution “approved” by the Department of Consumer Affairs, Bureau for 
Private Post Secondary Education (BPPVE)? 

 Yes (if yes, provide proof of BPPVE “approval” with application) 
  No (Contact BPPVE at (916) 445-3427 for approval, or to obtain a waiver) BAR 
 cannot accept this application without approval or a waiver from BPPVE. 

Provide the name of the automotive department head or administrative person who will be 
responsible for coordinating bureau-approved training courses, maintaining records, and be 
responsible for receiving, distributing, and responding to all bureau correspondence. 

Administrative Contact Person: __________________________________________________ 

Mailing Address (if different from address listed above): ______________________________ 

City: ________________________________ County:_____________ Zip: _________ 

Phone Number: (______)___________________________ Ext. #:____________ 

Bureau Certified 
Instructor’s Name: 

Instructor’s 
Certification #: 

Cert. Exp. 
Date: 

Instructor is  
Advanced Certified? 

#1 CI Yes No 
#2 CI Yes No 
#3 CI Yes No 
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BASIC AREA TECHNICIAN TRAINING INSTITUTION 

To be certified to teach Basic area technician training courses, your institution must employ either a 
“Basic” or “Advanced: bureau certified instructor, and have the following tools, equipment, educational 
materials, and lecture and laboratory facilities: 

What is the maximum legal student seating capacity of your lecture facility? ____ 

                  Note: Do not write in shaded area 
          -Bureau Use Only- 

                                                                                                                                                  Inspector Field Audit Area 

 YES NO 
Adequate lecture and laboratory facilities to accommodate  
the number of students to be instructed. _____ _____ 

Emission Test Analyzer System (TAS – BAR 90ET or BAR 97 EIS) 
approved by the bureau for use in a Basic Program Area _____ _____ 

Instructional Materials for Basic Area Technician Courses 
(only for courses being taught; see page 4) _____ _____ 

Demonstration Vehicles (5 computer controlled vehicles required): _____ _____ 

Note:  At least one vehicle must be owned, leased, rented or donated to your institution. Provide  
documentation of this vehicle with application. 

License or Vehicle 
Identification # Year Make Model Computer Format 

OBD I or OBD II 
     

 
 YES NO 
Engine performance analyzer (with printer) _____ _____ 

Tachometer/dwell meter _____ _____ 

Ammeter _____ _____ 

Video equipment: (Minimum) 1- VCR, 1- 25” TV (or 2 – 19”) _____ _____ 

Digital Volt/Ohm Meters (DVOM) (4 minimum) _____ _____ 

Fillpipe restrictor dowel gauges (2 minimum) _____ _____ 

Timing lights with advance testing capabilities (2 minimum) _____ _____ 

Propane Enrichment Tool _____ _____ 
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 YES NO 
Hand vacuum pumps (2 minimum) _____ _____ 

Vacuum gauge (1 minimum) _____ _____ 

Fuel Cap Tester _____ _____ 

Fuel pressure gauge _____ _____ 

Computer diagnostic equipment (scan tool – 1 minimum) _____ _____ 

Compression tester (1 minimum) _____ _____ 

Hand tools necessary to inspect, adjust, maintain, and repair vehicular 
ignition systems, fuel delivery systems, and emission control systems _____ _____ 

Current emission control manuals and systems application guides (paper or 
electronic format) _____ _____ 

Automotive computer diagnostic and repair manuals (paper or electronic format) _____ _____ 

Electronic component location manuals (paper or electronic format) _____ _____ 

Current bureau manuals and bulletins _____ _____ 
 

ADVANCED EMISSION SPECIALIST TECHNICIAN TRAINING INSTITUTION 

To be additionally certified to teach Advanced Emission Specialist technician training courses, an 
institution must employ an “Advanced” bureau certified instructor, and have all the equipment, 
tools, educational materials, and lecture and laboratory facilities required for institutions teaching 
Basic area technician training courses (except BAR 90ET), and the following additional 
equipment/materials: 

 YES NO 
Digital storage oscilloscope/graphing multimeter (1 minimum) _____ _____ 

Emission Inspection System (BAR 97 EIS) approved by the bureau 
for use in an Enhanced Program Area _____ _____ 

Does your institution own this equipment (BAR 97 EIS),  
or lease the equipment from the manufacturer? 
(If no, provide a copy of evidence of access to this equipment at another facility) 

_____ _____ 

Fuel cap tester (may be incorporated in BAR 97 EIS) _____ _____ 

Instructional Materials for Advanced Emission Specialist Courses 
(only for courses being taught; see page 4) _____ _____ 
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Basic Area Technician Courses (check the courses your institution wishes to be certified to 
provide): 

Basic Clean Air Car Course 

Citation Retraining for Basic Area Technicians 

Bureau Training Program (ASE Alternative Courses A6, A8, & L1) 

Update Training for Basic Area Technicians 

Advanced Emission Specialist Technician Training Courses (check the courses your institution wishes to 
be certified to provide): 

Advanced Clean Air Car Course 

Citation retraining for Advanced Emission Specialist technicians 

BAR 97 Transition Class 

Update Training for Advanced Emission Specialist technicians 

 
 

I certify under penalty of perjury under the laws of the State of California that the statements in this 
application and supporting documents pertaining to this application are true and correct. 

Signature of Administrative Contact Person: _________________________________ Date:__________ 

Print Name: ______________________ Title: ________________ County Where signed: ____________ 

Upon the receipt of a completed and qualifying initial application, a bureau field representative will 
contact your school to schedule a site inspection. Once certified, your institution will be contacted by a 
bureau representative to make periodic site inspections. 

Note:  Passing the site inspection does not constitute certification of your institution. Your institution 
 cannot commence bureau certified training courses, until you receive written approval from this 
office. 
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AUTHORITY: 
Note: Authority cited: Sections 44002, 44016 and 44030, Health and 
Safety Code; and Section 9882, Business and Profession Code. Reference: 
Sections 44010.5, 44012, 44014, 44014.2, 44014.7, 44016, 44030, 
44036(a), 44036(b) and 44050, Health and Safety Code. 
HISTORY 
1. Amendment of section heading filed 8-24-88; operative 9-23-88 
(Register 88, No. 37).
2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
3. Editorial correction of printing error correcting section heading 
(Register 91, No. 6).
4. Amendment of subsection (c) filed 8-18-92; operative 9-17-92 (Register 
92, No. 37).
5. New section heading, new subsection (d) and amendment of Note filed 7-26-
96 as an emergency; operative 7-26-96 (Register 96, No. 30). A Certificate of
Compliance must be transmitted to OAL by 11-25-96 or emergency language 
will be repealed by operation of law on the following day.
6. Editorial correction of subsection (d) (Register 97, No. 2).
7. Certificate of Compliance as to 7-26-96 order transmitted to OAL 11-
19-96 and filed 1-6-97 (Register 97, No. 2).
8. New subsection (e) and new Forms T1-T6 filed 2-1-2001; operative 2-1-
2001 pursuant to Government Code section 11343.4(c) (Register 2001, 
No. 5).
9. Amendment of subsections (a)-(c) filed 6-9-2003; operative 7-9-2003 
(Register 2003, No. 24).
10. Amendment of section heading, section and Note filed 5-30-2006; 
operative 6-29-2006 (Register 2006, No. 22).
11. Amendment of subsection (e) and new subsection (f) filed 11-1-2011; 
operative 11-1-2011 pursuant to Government Code section 11343.4 
(Register 2011, No. 44).
12. Amendment of section and Note filed 8-2-2018; operative 8-2-2018 
pursuant to Government Code section 11343.4(b)(3) (Register 2018, No. 
31). 

§ 3340.41.3. 	 Invoice Requirements. 
The invoice for service, adjustments or repairs per­

formed as part of the smog check program shall describe 
all service work done and parts supplied to reduce emis­
sions, in the manner prescribed by section 9884.8 of the 
Business and Professions Code. 

A general description, such as “low-emissions tune 
up,” “scope and adjust,” “reduce emissions,” or the like is 
insufficient to satisfy the requirements of section 9884.8 
of the Business and Professions Code. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Section 
44015(b), Health and Safety Code; and Sections 9884.7(1)(a) and 9884.8, 
Business and Professions Code. 
HISTORY 
1. New section filed 8-24-88; operative 9-23-88 (Register 88, No. 37).
2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

§ 3340.41.5. 	 Tampering with Emissions Control Sys-
tems. 

A tampered emissions control system is an emissions 
control system which is missing, modified or disconnect­
ed. An emissions control system which has a missing, 
modified, or disconnected emissions related component 
is also deemed a tampered emissions control system. 
For purposes of the visual emission control system in­
spection pursuant to Health and Safety Code Section 
44012(a), the terms missing, modified and disconnected 
are defined as follows: 

(a) Missing. A missing emissions control system or 
component is one which has been removed from the ve­
hicle or engine.

(b) Modified. An emissions control system is deemed 
to have been modified if: 

(1) the system has been disabled, even though it is 
present and properly connected to the engine and/or ve­
hicle; 

(2) an emissions related component of the system 
has been replaced by a component not marketed by its 
manufacturer for street use on the vehicle; or 

(3) an emissions related component of the system 
has been changed such that there is no capacity for con­
nection with or operation of other emissions control com­
ponents or systems;

(c) Disconnected. A disconnected hose, wire, belt or 
component is one which is required for the operation of 
an emissions control system and which has been discon­
nected. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 
44012(a), 44013(b) and 44017, Health and Safety Code. 
HISTORY 
1. New section filed 11-7-84; effective thirtieth day thereafter (Register 
84, No. 45). 

§ 3340.42. Smog Check Test Methods and Standards. 
Smog check inspection methods are prescribed in the 

Smog Check Manual, referenced by section 3340.45.
(a) All vehicles subject to a smog check inspection, 

shall receive one of the following test methods:
(1) A loaded-mode test shall be the test method used 

to inspect 1976 - 1999 model-year vehicle, except diesel-
powered, registered in the enhanced program areas of 
the state. The loaded-mode test shall measure hydro­
carbon, carbon monoxide, carbon dioxide and oxides of 
nitrogen emissions, as contained in the bureau’s specifi­
cations referenced in subsection (a) of Section 3340.17 of 
this article. The loaded-mode test shall use Acceleration 
Simulation Mode (ASM) test equipment, including a 
chassis dynamometer, certified by the bureau.

On and after March 31, 2010, exhaust emissions from 
a vehicle subject to this inspection shall be measured
and compared to the emissions standards shown in the 
Vehicle Look-up Table (VLT) Row Specific Emissions 
Standards (Cutpoints) Table, dated March 2010, which 
is hereby incorporated by reference. If the emissions 
standards for a specific vehicle are not included in this 
table then the exhaust emissions shall be compared to
the emissions standards set forth in TABLE I or TABLE 
II, as applicable. A vehicle passes the loaded-mode test 
if all of its measured emissions are less than or equal
to the applicable emission standards specified in the ap­
plicable table.

(2) A two-speed idle mode test shall be the test meth­
od used to inspect 1976 - 1999 model-year vehicles, ex­
cept diesel-powered, registered in all program areas of
the state, except in those areas of the state where the 
enhanced program has been implemented. The two-
speed idle mode test shall measure hydrocarbon, carbon 
monoxide and carbon dioxide emissions at high RPM and 
again at idle RPM, as contained in the bureau’s specifica­
tions referenced in subsection (a) of Section 3340.17 of 
this article. Exhaust emissions from a vehicle subject to
this inspection shall be measured and compared to the 
emission standards set forth in this section and as shown 
in TABLE III. A vehicle passes the two-speed idle mode 
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test if all of its measured emissions are less than or equal 
to the applicable emissions standards specified in Table 
III. 

(3) An OBD-focused test, shall be the test method 
used to inspect gasoline-powered vehicles 2000 model-
year and newer, and diesel-powered vehicles 1998 mod­
el-year and newer. The OBD test failure criteria are
specified in section 3340.42.2.

(b) In addition to subsection (a), all vehicles subject 
to the smog check program shall receive the following:

(1) A visual inspection of emission control compo­
nents and systems to verify the vehicle’s emission control 
systems are properly installed.

(2) A functional inspection of emission control sys­
tems as specified in the Smog Check Manual, referenced 
by section 3340.45, which may include an OBD test, to 
verify their proper operation.

(c) The bureau may require any combination of the 
inspection methods in sections (a) and (b) under any of 
the following circumstances:

(1) Vehicles that the department randomly selects 
pursuant to Health and Safety Code section 44014.7 as a 
means of identifying potential operational problems with
vehicle OBD systems.

(2) Vehicles identified by the bureau as being op­
erationally or physically incompatible with inspection 
equipment. 

(3) Vehicles with OBD systems that have demon­
strated operational problems. 

(d) Pursuant to section 39032.5 of the Health and 
Safety Code, gross polluter standards are as follows: 

(1) A gross polluter means a vehicle with excess hy­
drocarbon, carbon monoxide, or oxides of nitrogen emis­
sions pursuant to the gross polluter emissions standards 
included in the tables described in subsection (a), as ap­
plicable. 

(2) Vehicles with emission levels exceeding the 
emission standards for gross polluters during an initial 
inspection will be considered gross polluters and the pro­
visions pertaining to gross polluting vehicles will apply, 
including, but not limited to, sections 44014.5, 44015, 
and 44081 of the Health and Safety Code. 

(3) A gross polluting vehicle shall not be passed or 
issued a certificate of compliance until the vehicle’s emis­
sions are reduced to or below the applicable emissions 
standards for the vehicle included in the tables described 
in subsection (a), as applicable. However, the provisions 
described in section 44017 of the Health and Safety Code 
may apply. 

(4) This subsection applies in all program areas 
statewide to vehicles requiring inspection pursuant to 
sections 44005 and 44011 of the Health and Safety Code. 
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Table I

Acceleration Simulation Mode
Emission Standards Gross Polluter Standard

MODEL Vehicle Type PASS/FAIL EMISSION STANDARD GROSS POLLUTER  STANDARD
YEAR (by  GVWR  and LVW) ASM 5015 ASM 2525 ASM 5015 ASM 2525

GROUP PC LDT1 LDT2 MDV HDV HC CO NO HC CO NO HC CO NO HC CO NO

1 1974- X X X A 235.4 2.56 1301.5 185.4 2.36 1161.5 435.4 4.26 2659.3 385.4 4.06 2459.3
B 436041.7 4453.19 1192593.0 436041.7 4453.19 1192593.0 436041.7 4453.19 1703703.7 436041.7 4453.19 1703703.7

2 1975-1980 X A 123.0 0.91 1016.3 90.3 0.71 876.3 315.3 2.51 2051.9 265.3 2.31 1851.9
B 273316.7 1362.96 1043519.0 273316.7 1362.96 1043519.0 273316.7 1362.96 1490740.7 273316.7 1362.96 1490740.7

3 1981-1983 X A 63.2 0.64 850.0 42.1 0.44 680.0 253.1 2.14 1844.4 192.4 1.94 1644.4
B 234259.3 1064.81 894444.5 212963.0 1064.81 894444.5 234259.3 1064.81 1277777.8 212963.0 1064.81 1277777.8

4 1984-1986 X A 67.0 0.52 850.0 42.1 0.32 680.0 242.4 2.02 1744.4 192.4 1.82 1544.4
B 212963.0 979.63 894444.5 212963.0 979.63 894444.5 212963.0 979.63 1277777.8 212963.0 979.63 1277777.8

5 1987-1992 X A 57.0 0.48 608.0 31.7 0.32 547.0 231.7 1.98 1729.6 181.7 1.82 1529.6
B 191666.7 851.85 596296.3 191666.7 979.63 596296.3 191666.7 851.85 851851.9 191666.7 979.63 851851.9

6 1993-1995 X A 59.0 0.29 617.1 24.3 0.23 547.0 234.3 1.79 1759.3 184.3 1.73 1559.3
B 89951.3 724.07 271314.8 89951.3 851.85 596296.3 128501.9 724.07 553703.7 128501.9 851.85 553703.7

7 1996-2000 X A 16.8 0.29 260.0 0.5 0.23 547.0 234.3 1.79 1759.3 184.3 1.73 1559.3
B 128501.9 724.07 596296.3 128501.9 851.85 596296.3 128501.9 724.07 553703.7 128501.9 851.85 553703.7

8 2001-2003 X A 16.8 0.29 260.0 0.5 0.23 547.0 234.3 1.79 1759.3 184.3 1.73 1559.3
B 128501.9 724.07 596296.3 128501.9 851.85 596296.3 128501.9 724.07 553703.7 128501.9 851.85 553703.7

9 2004+ X A 16.8 0.29 260.0 0.5 0.23 547.0 234.3 1.79 1759.3 184.3 1.73 1559.3
B 128501.9 724.07 596296.3 128501.9 851.85 596296.3 128501.9 724.07 553703.7 128501.9 851.85 553703.7

10 1975-1978 X A 139.4 1.08 1320.9 105.0 0.88 1180.9 330.0 2.58 2487.0 280.0 2.38 2287.0
B 225000.0 2025.00 745370.4 225000.0 2025.00 745370.4 225000.0 2025.00 1064814.8 225000.0 2025.00 1064814.8

11 1979-1983 X A 139.4 0.88 1315.7 80.0 0.68 1175.7 320.0 2.38 2479.6 255.0 2.18 2279.6
B 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3 225000.0 2025.00 851851.9 150000.0 2025.00 851851.9

12 1984-1987 X A 91.3 0.41 945.0 63.1 0.50 840.0 280.0 1.71 1850.0 230.0 1.80 1700.0
B 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0 150000.0 1725.00 750000.0 150000.0 2250.00 1500000.0

13 1988-1992 X A 83.0 0.27 875.0 63.1 0.43 735.0 270.0 1.57 1600.0 220.0 1.73 1400.0
B 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0 150000.0 1725.00 750000.0 150000.0 1875.00 750000.0

14 1993-1995 X A 68.3 0.30 377.0 33.3 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 78750.0 1350.00 525000.0 78750.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

15 1996-2000 X A 22.1 0.30 377.0 5.8 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 112500.0 1350.00 525000.0 112500.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

16 2001-2003 X A 22.1 0.30 377.0 5.8 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 112500.0 1350.00 525000.0 112500.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

17 2004+ X A 22.1 0.30 377.0 5.8 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 112500.0 1350.00 525000.0 112500.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

18 1975-1978 X A 139.4 1.08 1320.9 105.0 0.88 1180.9 330.0 2.58 2487.0 280.0 2.38 2287.0
B 225000.0 2025.00 745370.4 225000.0 2025.00 745370.4 225000.0 2025.00 1064814.8 225000.0 2025.00 1064814.8

19 1979-1983 X A 139.4 0.88 1315.7 80.00 0.68 1175.7 320.0 2.38 2479.6 255.0 2.18 2279.6
B 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3 225000.0 2025.00 851851.9 150000.0 2025.00 851851.9

20 1984-1987 X A 91.3 0.41 945.0 63.1 0.50 840.0 280.0 1.71 1850.0 230.0 1.80 1700.0
B 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0 150000.0 1725.00 750000.0 150000.0 2250.00 1500000.0

21 1988-1992 X A 83.0 0.27 875.0 63.1 0.43 735.0 270.0 1.57 1600.0 220.0 1.73 1400.0
B 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0 150000.0 1725.00 750000.0 150000.0 1875.00 750000.0

22 1993-1995 X A 68.3 0.30 377.0 33.3 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 78750.0 1350.00 525000.0 78750.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

23 1996-2000 X A 22.1 0.30 377.0 5.8 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 112500.0 1350.00 525000.0 112500.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

24 2001-2003 X A 22.1 0.30 377.0 5.8 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 112500.0 1350.00 525000.0 112500.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0

25 2004+ X A 22.1 0.30 377.0 5.8 0.40 630.0 247.5 1.60 1350.0 197.5 1.70 1400.0
B 112500.0 1350.00 525000.0 112500.0 1500.00 525000.0 112500.0 1350.00 750000.0 112500.0 1500.00 750000.0
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ESC
MODEL VEHICLE TYPE PASS/FAIL EMISSION STANDARD GROSS POLLUTER  STANDARD
YEAR (by  GVWR and LVW) ASM 5015 ASM 2525 ASM 5015 ASM 2525

GROUP PC  LDT1   LDT2  MDV   HOV HC CO NO HC CO NO HC CO NO HC CO NO

26 1978- X A 173.3 2.90 1703.3 123.3 2.70 1563.3 423.3 5.40 3233.3 373.3 5.20 3033.3
B 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3 583333.3 3500.00 2333333.3 583333.3 3500.00 2333333.3

27 1979-1983 X A 139.4 0.88 1315.7 80.0 0.68 1175.7 320.0 2.38 2479.6 255.0 2.18 2279.6
B 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3 225000.0 2025.00 851851.9 150000.0 2025.00 851851.9

28 1984-1987 X A 91.3 0.41 945.0 63.1 0.50 840.0 280.0 1.71 1850.0 230.0 1.80 1700.0
B 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0 150000.0 1725.00 750000.0 150000.0 2250.00 1500000.0

29 1988-1992 X A 83.0 0.27 875.0 63.1 0.43 735.0 270.0 1.57 1600.0 220.0 1.73 1400.0
B 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0 150000.0 1725.00 750000.0 150000.0 1875.00 750000.0

30 1993-1995 X A 83.0 0.30 875.0 60.0 0.70 735.0 300.0 1.60 1750.0 250.0 2.00 1550.0
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 750000.0 150000.0 1500.00 750000.0

31 1996-2000 X A 71.2 0.30 875.0 60.0 0.70 735.0 300.0 1.60 1750.0 250.0 2.00 1550.0
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 750000.0 150000.0 1500.00 750000.0

32 2001-2003 X A 71.2 0.30 875.0 60.0 0.70 735.0 300.0 1.60 1750.0 250.0 2.00 1550.0
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 750000.0 150000.0 1500.00 750000.0

33 2004+ X A 71.2 0.30 875.0 60.0 0.70 735.0 300.0 1.60 1750.0 250.0 2.00 1550.0
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 750000.0 150000.0 1500.00 750000.0

34 1978- X A 243.8 3.92 2615.8 199.8 3.92 2770.8 594.9 7.29 4970.0 605.4 7.57 5375.4
B 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3

35 1979- 1983 X A 205.5 2.16 2250.6 106.0 1.96 2400.6 454.2 6.62 4231.1 338.1 6.54 4657.2
B 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3

36 1984- 1987 X A 143.0 1.60 2162.5 78.0 1.80 1975.0 307.5 6.67 4238.5 250.0 6.48 3989.5
B 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0

37 1988 - 1992 X A 105.0 1.01 2112.5 78.0 1.24 2062.5 300.0 5.87 3865.9 250.0 4.98 3929.9
B 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0

38 1993- 1995 X A 105.0 0.49 1912.5 75.0 1.22 1862.5 300.0 2.61 3825.0 250.0 3.49 3929.9
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0

39 1996- 2000 X A 105.0 0.49 1662.5 75.0 1.16 1462.5 300.0 2.61 3325.0 250.0 3.32 3085.9
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0

40 2001+ X A 105.0 0.49 1662.5 75.0 1.16 1462.5 300.0 2.61 3325.0 250.0 3.32 3085.9
B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0

Legend:
ESC - Emissions Standard Category
GVWR - Manufacture's Gross Vehicle Weight Rating Pass/Fail Emission standards = A+ B / VTW
LVW- Loaded Vehicle Weight
HC - Hydrocarbon, ppm 
CO - Carbon Monoxide, %
NO - Nitric Oxide, ppm

PASS/FAIL STANDARDS -  Emission standards used to determine if a  vehicle passes the emission inspection.  A vehicle passes if the emission levels are equal to or less than the standards for HC, CO, and NO  for ASM 5015 and ASM2525.

GROSS POLLUTER  STANDARDS - Emission standards used to designate a vehicle as a gross polluter.  A vehicle is designated as a gross polluter if the emissions levels at the time of the initial inspection, before repairs are 
greater than the gross polluter standards for HC, CO or NO  for ASM 5015 or ASM2525.

NOTE:
If test data on emission pass/fail rates or gross polluter identification rates indicate adjustments are required, the emission standards may be increased or decreased by the bureau by 30% or by the following tolerances, 

 or standards may be set for any specific vehicle and engine configuration which the bureau determines has excessive errors of commission or omission, whichever is necessary to comply with Section 44001.5 
of the Health and Safety Code.
HC = 150  ppm,  CO = 1.50%,   NO = 350 ppm.
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Table II
 Acceleration Simulation Mode

Emission Standards and Gross Polluter Standards for Heavy Duty Vehicles

ESC MODEL
Avg. Emmission PASS/FAIL EMISSION STANDARD GROSS POLLUTER  STANDARD

YEAR

VEHICLE TYPE
(bv GVWR and LVW) For Passing Vehicles

GROUP
PC LDT1 LDT2 MDV HDV ASM 5015 ASM 2525 ASM 5015 ASM 2525 ASM  5015 ASM 2525

HC CO NO HC CO NO HC CO NO HC CO NO HC CO NO HC CO NO

46 1978- X A 243.8 3.92 2615.8 199.8 3.92 2770.8 594 9 7.29 4970.0 605.4 7.57 5375.4

B 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3 583333.3 3500.00 1633333.3

47 1979 - 1983 X A 205.5 2.16 2250.6 106.0 1.96 2400.6 454.2 6.62 4231.1 338.1 6.54 4657.2

B 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3 225000.0 2025.00 596296.3 150000.0 2025.00 596296.3

48 1984-1987 X A 143.0 1.60 2162.5 78.0 1.80 1975.0 307.5 6.67 4238.5 250.0 6.48 3989.5

B 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0 150000.0 1725.00 525000.0 150000.0 2250.00 1050000.0

49 1988 - 1992 X A 105.0 1.01 2112.5 78.0 1.24 2062.5 300.0 5.87 3865.9 250.0 4.98 3929.9

B 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0 150000.0 1725.00 525000.0 150000.0 1875.00 525000.0

50 1993 - 1995 X A 105.0 0.49 1912.5 75.0 1.22 1862.5 300.0 2.61 3825.0 250.0 3.49 3929.9

B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0

51 1996 - 2000 X A 105.0 0.49 1662.5 75.0 1.16 1462.5 300.0 2.61 3325.0 250.0 3.32 3085.9

B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0

52 2001+ X A 105.0 0.49 1662.5 75.0 1.16 1462.5 300.0 2.61 3325.0 250.0 3.32 3085.9

B 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0 150000.0 1350.00 525000.0 150000.0 1500.00 525000.0

Legend:
ESC - Emissions Standard Category HC - Hydrocarbon, ppm Pass/Fail Emission Standards= A + B / VTW
VTW- Vehicle test weight CO - Carbon Monoxide, % 
GVWR - Manufacture's gross vehicle weight rating NO - Nitric Oxide, ppm

PASS/FAIL STANDARDS - Emission standards used to determine if a vehicle passes the emission inspection.   A vehicle passes if the emission levels are equal to or less than the standards for HC, CO and NO  for ASM 5015 and ASM 2525.
GROSS POLLUTER  STANDARDS - Emission standards used to designate a vehicle as a gross polluter.  A vehicle is designated as a gross polluter if the emissions levels at the time of the initial inspection, before repairs are 

greater than the gross polluter standards for HC, CO or NO for ASM 5015 or ASM2525.
NOTE:
If test data on emission pass/fail rates or gross polluter identification rates indicate adjustments are required, the emission  standards may be increased or decreased by the bureau by 30% or by the following tolerances, or 

standards may be set for any specific vehicle and engine configuration which the bureau determines has excessive errors of commission or omission, whichever is necessary to comply with Section 44001.5 of the Health 
and Safety Code.
HC = 150 ppm,  CO=  1.50%,  NO=  350 ppm.
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Table III
Emission Standards, Gross Polluter Standards, Dilution Thresholds

and Maximum Idle RPM Limits for BAR-90 Two-speed Test

ESC

MODEL
VEHICLE TYPE (by GVWR)

PASS/FAIL STANDARDS GROSS POLLUTER STANDARDSYEAR PASSEN- TRUCK

GROUP GER (includes motorhome, minivan, sport utility)

≤ 6,000 ≤ 6,000
6,001 8,501

≥14,001 IDLE HC IDLE CO 2500 HC 2500 CO IDLE HC IDLE CO 2500 HC 2500 CO MIN CO+CO MAX IDLE RPM
to 8500 to 14,000

1 1966-1967 X X 700 5,5 600 4,5 950 8,0 850 7.0 8.0 1100
2 1968-1970 X X 650 5.5 600 4.5 900 8.0 850 7.0 8.0 1100
3 1971-1974 X X 550 5.0 400 4.0 800 7.5 650 6.5 8.0 1100
4 1975-1980 X 220 2.0 180 1.7 470 4.5 430 4.2 8.0 1100
5 1981-1983 X 120 1.5 150 1.5 270 3.0 300 3.0 8.0 1100
6 1984-1986 X 120 1.0 150 1.2 270 2.5 300 2.7 7.0 1100
7 1987-1992 X 120 1.0 140 1.0 270 2.5 290 2.5 7.0 1100
8 1993+ X 100 1.0 130 1.0 250 2.5 280 2.5 8.0 1100
9 1975-1978 X 250 2.5 200 3.0 500 5.0 450 5.5 7.0 1100

10 1979-1983 X X 250 2.0 200 2.0 400 3.5 350 3.5 8.0 1100
11 1984-1987 X X 150 1.2 180 1.2 300 2.7 330 2.7 7.0 1100
12 1988-1992 X X 120 1.0 180 1.0 270 2.5 330 2.5 8.0 1100
13 1993+ X 100 1.0 170 1.0 250 2.5 320 2.5 7.0 1100
14 1993+ X 100 1.0 180 1.1 250 2.5 330 2.6 7.0 1200
15 1966-1969 X X X 700 5.5 750 5.0 950 8.0 1000 7.5 7.0 1200
16 1970-1973 X 550 5.0 600 4.5 800 7.5 850 7.0 8.0 1200
17 1974-1978 X 300 3.0 350 3.5 550 5.5 600 6.0 7.0 1200
18 1979-1983 X X 250 2.2 250 3.0 400 3.7 400 4.5 7.0 1200
19 1984-1986 X X 250 1.5 200 1.6 400 3.0 350 3.1 7.0 1200
20 1987-1990 X 220 1.5 200 1.6 370 3.0 350 3.1 7.0 1100
21 1991+ X 150 1.2 150 1.5 300 2.7 300 3.0 7.0 1100
22 1987-1990 X 250 2.5 200 1.6 400 4.0 350 3.1 7.0 1100
23 1991+ X 150 1.5 150 1.5 300 3.0 300 3.0 7.0 1100
24 1970-1978 X X 550 5.0 600 4.5 800 7.5 850 7.0 8.0 1200

Legend:
ESC - Emissions Standards Category HC = Hydrocarbon
GVWR -  Manufacturer's Gross Vehicle Weight Rating CO = Carbon Monoxide

MIN. CO + CO2 = Minimum CO + CO2 dilution threshold
MAX. IDLE RPM = Maximum Idle RPM limits

PASS/FAIL STANDARDS  = Emission standards used to determine if a vehicle passes the emissions portion of the inspection.  A vehicle passes if the emission levels are equal to or less than the hydrocarbon or carbon monoxide  
standard for the idle or 2500 RPM inspection.

GROSS POLLUTER STANDARDS= Emissions  standards used lo designate a vehicle as a gross polluter.   A vehicle is designated as a gross polluter if the emissions levels at the lime of the initial inspection, are greater than the 
gross polluter standards for hydrocarbon  or carbon monoxide for the Idle or 2500 RPM inspection.

NOTE:  If test data on emission passlfail rates or gross polluter identification rates indicate adjustments are required , the emission standards may be increased or decreased by the bureau by 30% or by the following 
tolerances, or standards may be set for any specific vehicle and engine configuration which the bureau determines has excessive errors of commission or omission, whichever is necessary to comply with section 44001.5 of the 
Health and Safety Code.

CO 1.50% CO+CO2 5%
HC 150 ppm Maximum Idle 500 RPM
NOX 350 ppm
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AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44003, 44012, 44012.1, 
44013 and 44036, Health and Safety Code; and Section 9882, Business 
and Professions Code. Reference: Sections 39032.5, 44002, 44003, 44005, 
44010, 44011, 44011.3, 44012, 44012.1, 44013, 44014, 44014.5, 44014.7, 
44015, 44017.1, 44032, 44033, 44036, 44037.1, 44062.1 and 44081, 
Health and Safety Code; and Sections 9884.8 and 9884.9, Business and 
Professions Code. 
HISTORY 
1. Editorial correction of printing error (Register 84, No. 32).
2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
3. Amendment of Table II filed 5-11-90; operative 6-10-90 (Register 90, 
No. 26).
4. Amendment of section and Note, repealer and new Tables I-II, and 
new Table III filed 6-22-95 as an emergency; operative 6-22-95 (Register 
95, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-20-95 or emergency language will be repealed by operation of law on 
the following day.
5. Certificate of Compliance as to 6-22-95 order including amendment of 
section and Tables I-III transmitted to OAL 10-20-95 and filed 12-1-95 
(Register 95, No. 48).
6. Amendment of first paragraph filed 4-29-96 as an emergency; operative 
4-29-96 (Register 96, No. 18). A Certificate of Compliance must be 
transmitted to OAL by 8-27-96 or emergency language will be repealed 
by operation of law on the following day.
7. Amendment of opening paragraph and subsection (b), repealer of 
subsection (c)(5) and subsection renumbering and amendment of newly 
designated subsection (c)(5) filed 7-26-96 as an emergency; operative 
7-26-96 (Register 96, No. 30). A Certificate of Compliance must be 
transmitted to OAL by 11-25-96 or emergency language will be repealed 
by operation of law on the following day.
8. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-21-
96 and filed 9-30-96 (Register 96, No. 40).
9. Certificate of Compliance as to 7-26-96 order, including amendment 
of first paragraph and subsections (a)(1)(C)1.-3. and (b), transmitted to 
OAL 11-19-96 and filed 1-6-97 (Register 97, No. 2).
10. Amendment of Table III filed 4-4-97 as an emergency; operative 4-4-
97 (Register 97, No. 14). A Certificate of Compliance must be transmitted 
to OAL by 8-4-97 or emergency language will be repealed by operation of 
law on the following day.
11. Editorial correction of first paragraph (Register 97, No. 33).
12. Certificate of Compliance as to 4-4-97 order transmitted to OAL 7-2-
97 and filed 8-13-97 (Register 97, No. 33).
13. Amendment of section heading, section and Note filed 9-10-2001; 
operative 9-10-2001 pursuant to Government Code section 11343.4 
(Register 2001, No. 37).
14. Amendment of first paragraph filed 2-15-2002 as an emergency; 
operative 2-15-2002 (Register 2002, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-17-2002 or emergency language will be 
repealed by operation of law on the following day.
15. Repealer and new Table I filed 5-28-2002; operative 6-27-2002 
(Register 2002, No. 22).
16. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30).
17. Amendment of section and repealer and new Table II filed 1-21-2003; 
operative 2-20-2003 (Register 2003, No. 4).
18. Change without regulatory effect amending Table II filed 6-4-2003 
pursuant to section 100, title 1, California Code of Regulations (Register 
2003, No. 23).
19. Amendment of first paragraph filed 6-9-2003; operative 7-9-2003 
(Register 2003, No. 24).
20. Change without regulatory effect amending first paragraph and 
subsections (a)(2)-(3), (b)(3), (b)(6)-(7), (d)(1) and (d)(4) filed 10-11-2006 
pursuant to section 100, title 1, California Code of Regulations (Register 
2006, No. 41).
21. New subsections (c)-(c)(3), subsection relettering and amendment of 
Note filed 8-1-2007; operative 8-1-2007 pursuant to Government Code 
section 11343.4 (Register 2007, No. 31).
22. Amendment of section heading, section and Note and new Figure 
1 filed 1-11-2008; operative 1-11-2008 pursuant to Government Code 
section 11343.4 (Register 2008, No. 2).
23. Editorial correction of subsections (a) and (f) (Register 2008, No. 44).
24. Amendment filed 11-5-2009; operative 12-5-2009 (Register 2009, No. 
45).
25. Amendment of section heading, section and Note filed 12-16-2009; 
operative 12-16-2009 pursuant to Government Code section 11343.4 
(Register 2009, No. 51). 

26. Change without regulatory effect amending subsection (a) filed 7-9-
2010 pursuant to section 100, title 1, California Code of Regulations 
(Register 2010, No. 28).
27. Amendment of section heading and section and repealer of Figure 1 
filed 5-2-2013; operative 7-1-2013 (Register 2013, No. 18). 

§ 3340.42.2. 	 Test Methods and Standards for the 
On–Board Diagnostic Inspection. 

(a) Effective until the implementation of subsec­
tion (c), Smog Check stations and Smog Check techni­
cians shall conduct tests and inspections in accordance 
with the Bureau’s BAR-97 Emissions Inspection System 
Specifications referenced in subsections (a) and (b) of 
Section 3340.17. All applicable 1996 and newer model-
year spark ignition passenger vehicles and trucks under 
14,001 Gross Vehicle Weight Rating (GVWR) shall be 
given a test of the On-Board Diagnostic (OBDII) sys­
tems. The OBDII test consists of a visual check of the 
Malfunction Indicator Light (MIL) and a functional test 
of the readiness indicators and fault code retrieval sys­
tem. 

(b) Effective until the implementation of subsec­
tion (c), model-year 1996 through 2000 vehicles having 
more than two (2) incomplete emissions related readi­
ness monitors, and vehicle model-years 2001 and newer 
having more than one (1) incomplete emissions related 
readiness monitor shall fail the OBDII portion of the in­
spection. All vehicle model-years 1996 and newer having 
more than two (2) incomplete emissions related readi­
ness monitors shall fail the OBDII portion of the inspec­
tion. 

(c) Starting on or after January 1, 2013, OBD
equipped vehicles shall fail the OBD inspection if any 
one of the following conditions occurs as applicable to the 
vehicle: 

(1) The vehicle’s MIL does not illuminate when the 
ignition is on and the engine is off;

(2) The vehicle’s MIL illuminates continuously or 
flashes with the engine running;

(3) The vehicle’s OBD system reports the MIL as 
commanded on; 

(4) The vehicle’s OBD system reports a Diagnostic 
Trouble Code (DTC);

(5) The vehicle’s OBD system data indicates the sys­
tem has not yet been sufficiently operated to determine 
the presence or absence of a DTC;

(6) The vehicle’s OBD system does not communicate 
with the EIS or OIS;

(7) The vehicle’s OBD system data is inappropriate 
for the vehicle being tested;

(8) The vehicle’s OBD system data does not match 
the original equipment manufacturer (OEM) or an Air 
Resources Board (ARB) exempted OBD software configu­
ration; 

(9) The vehicle’s OBD system reports incomplete
readiness monitor(s) as specified below:

(A) Gasoline-powered vehicles model-years 1996 
through 1999 with more than one (1) incomplete moni­
tor,

(B) Gasoline-powered vehicles model-years 2000 
and newer with any incomplete monitors, excluding the 
evaporative system monitor;

(C) Diesel-powered vehicles model-years 1998 
through 2006 with any incomplete monitors; 
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(D) Diesel-powered vehicles model-years 2007 and 
newer with any incomplete monitors, excluding the par­
ticulate filter system monitor.

(d) For the purposes of this section:
(1) On-Board Diagnostics (OBD) means a system 

of vehicle component and condition monitors controlled 
by an on-board computer designed to alert the motorist
when emission control components or vehicle emission 
systems are not functioning properly.

(2) Readiness monitor(s) are a status indicator re­
ported by the OBD system that indicates whether or not 
monitors of specific emission control devices or systems 
have run a self-diagnostic test.

(3) Diagnostic Trouble Code (DTC) is an alphanu­
meric code which is set in a vehicle’s on-board computer 
when the OBD system detects an emission control device 
or system failure.

(4) Malfunction Indicator Light (MIL) is illuminated 
on the dashboard when the OBD system has detected an 
emission control device or system failure. Alternatives 
may include a “Service Engine Soon” or “Check Engine” 
message, or an unlabeled picture of an engine. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44003, 44013 and 44036, 
Health and Safety Code; and Section 9882, Business and Professions 
Code. Reference: Sections 39032.5, 44002, 44003, 44005, 44010, 44011, 
44013, 44014, 44015, 44032, 44033, 44036, 44037.1 and 44062.1, 
Health and Safety Code; and Sections 9884.8 and 9884.9, Business and 
Professions Code. 
HISTORY 
1. New section filed 11-5-2009; operative 12-5-2009 (Register 2009, No. 
45).
2. Amendment of section heading and section filed 5-2-2013; operative 
7-1-2013 (Register 2013, No. 18). 

§ 3340.43. Repair Cost Limit. 
(a) Beginning July 1, 2013. and in accordance with 

Health and Safety Code 44017 (c), a vehicle owner shall 
qualify for a repair cost waiver only after an expenditure
of not less than $650 in smog check related repairs. The 
bureau shall revise the maximum repair cost limit based
on adjustments to the Consumer Price Index (CPI). as 
published by the Bureau of Labor Statistics. The expen­
diture amount shall be increased biennially, only if the 
CPI results in an adjustment of at least $25 since the 
last CP1 adjustment. The revised repair cost limit shall
be rounded to the nearest $5. 

(b) Repairs covered by a vehicle manufacturer emis­
sions warranty shall not apply toward the repair cost 
limit. Additionally, a vehicle owner shall not qualify for a 
repair cost waiver if the vehicle is in need of repairs that 
are covered by a manufacturer’s emissions warranty.

(c) Pursuant to subdivision (e) of section 44017 of 
the Health and Safety Code, the owner of a motor ve­
hicle that has failed the visible smoke test required by 
subsection (f) of Section 3340.42 and section 44012.1 of 
the Health and Safety Code, shall only be eligible for the 
repair cost waiver specified in subdivision (a) of section 
44017 if all of the following conditions are met:

(1) The motor vehicle owner has a household in­
come greater than the limit specified in subsection (b) 
of Section 3394.6, but less than or equal to two hundred 
fifty percent (250%) of the federal Poverty Guidelines, as 

published by the United States Department of Health 
and Human Services. 

(2) The motor vehicle owner’s household income has 
been verified in accordance with subsection (b) of Section 
3394.6. 

(3) The motor vehicle owner is not receiving any
form of public assistance from any agency.

(4) The motor vehicle’s required emissions control 
equipment is not missing and has not been rendered par­
tially inoperative or inoperative as a result of tampering. 
AUTHORITY: 
Note: Authority cited: Sections 44002, 44015 and 44017, Health and 
Safety Code; and Section 9882, Business and Professions Code. Reference: 
Sections 44017 and 44062.1, Health and Safety Code. 
HISTORY 
1. New section filed 1-11-2008; operative 1-11-2008 pursuant to 
Government Code section 11343.4 (Register 2008, No. 2).
2. Amendment of subsections (a) and (b) filed 3-30-2012; operative 4-29-
2012 (Register 2012, No. 13).
3. Amendment of section heading, section and Note filed 5-17-2013; 
operative 7-1-2013 (Register 2013, No. 20). 

§ 3340.45. Smog Check Manual. 
(a) All Smog Check inspections shall be performed 

in accordance with requirements and procedures pre­
scribed in the following:

(1) Smog Check Manual, dated 2013, which is hereby 
incorporated by reference. This manual became effective 
on or after January 1, 2013. This manual shall remain in 
effect until subparagraph (2) is implemented.

(2) Smog Check Manual, dated November 2, 2017, 
which is hereby incorporated by reference. This manual 
shall become effective on August 2, 2018. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 44002, 
44003, 44005, 44010, 44011, 44011.3, 44012, 44012.1, 44013, 44014, 
44014.5, 44014.7, 44015 and 44032, Health and Safety Code. 
HISTORY 
1. New section filed 12-16-2009; operative 12-16-2009 pursuant to 
Government Code section 11343.4 (Register 2009, No. 51). For prior 
history of section 3340.45, see Register 90, No. 19.
2. Amendment of section heading and section filed 5-2-2013; operative 
7-1-2013 (Register 2013, No. 18).
3. Amendment filed 8-2-2018; operative 8-2-2018 pursuant to Government 
Code section 11343.4(b)(3) (Register 2018, No. 31). 

§ 3340.50. Fleet Facility Requirements. 
The owner of a fleet of vehicles shall meet the fol­

lowing requirements for licensure as a fleet facility smog 
check station, if they choose to be so licensed, and shall 
comply with these requirements at all times while li­
censed. 

(a) Number of Fleet Vehicles. The fleet facility shall 
own and operate a fleet of 10 or more vehicles which are 
subject to the program and are exclusively for the use of
fleet employees, for sale, or for rental or lease to mem­
bers of the public in the regular course of business.

(b) Equipment. The fleet facility shall have the 
equipment required by a smog check station, as set 
forth in sections 3340.16.5 and 3340.17 of this chapter. 
Equipment shall be maintained and calibrated in accor­
dance with section 3340.17 of this chapter.

(c) Licensed Inspector and/or Repair Technician. A 
licensed inspector and/or repair technician shall be pres­
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ent at the facility when necessary to test, inspect, or 
repair a vehicle. Testing and/or repairing of vehicles pur­
suant to the Smog Check Program shall be performed by
a licensed inspector and/or repair technician, consistent 
with their license classification. 

(d) Work Area. The work area shall meet all the re­
quirements specified in section 3340.15(a) of this article.

(e) Vehicles Serviced. A licensed fleet facility shall 
test, repair, and certify only vehicles owned by it. The 
repair cost limit shall not apply to the repair of fleet ve­
hicles. 

(f) Onsite Inspection. The responsible managing em­
ployee of the fleet facility shall provide the bureau with 
whatever access, information, and other cooperation is 
necessary to facilitate onsite inspection of the fleet’s ve­
hicles or inspection system. At the bureau’s request, the 
licensed inspector and/or repair technician shall be pres­
ent during regular business hours (8 a.m. to 5 p.m.) at a 
time agreed upon by the licensed inspector and/or repair 
technician and a bureau representative.

(g) Display of Licenses. The station license and in­
spector and/or repair technician licenses shall be posted 
prominently in an area accessible to the bureau or its 
representative.

(h) Manuals and Bulletins. Bureau manuals and bul­
letins pertaining to fleet facilities shall be maintained in 
a location readily accessible to licensed inspector and/or 
repair technicians. 
AUTHORITY: 
Note: Authority cited: Section 44002, Health and Safety Code. Reference: 
Sections 44020 and 44045.5, Health and Safety Code. 
HISTORY 
1. Amendment of subsection (e) filed 8-24-88; operative 9-23-88 (Register 
88, No. 37).
2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19).
3. Editorial correction of printing error in subsection (e) (Register 91, 
No. 6).
4. Amendment filed 6-23-95 as an emergency; operative 6-23-95 (Register 
95, No. 25). A Certificate of Compliance must be transmitted to OAL by 
10-21-95 or emergency language will be repealed by operation of law on 
the following day.
5. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49).
6. Amendment of subsections (b) and (c) filed 7-26-96 as an emergency; 
operative 7-26-96 (Register 96, No. 30). A Certificate of Compliance 
must be transmitted to OAL by 11-25-96 or emergency language will be 
repealed by operation of law on the following day.
7. Certificate of Compliance as to 7-26-96 order, including amendment of 
first paragraph, transmitted to OAL 11-19-96 and filed 1-6-97 (Register 
97, No. 2).
8. Amendment of subsection (b) filed 2-15-2002 as an emergency;
operative 2-15-2002 (Register 2002, No. 7). A Certificate of Compliance 
must be transmitted to OAL by 6-17-2002 or emergency language will be 
repealed by operation of law on the following day.
9. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30).
10. Amendment of subsection (c), repealer of subsection (d), subsection
relettering and amendment of newly designated subsections (f)-(h) filed 
2-1-2012; operative 2-1-2012 pursuant to Government Code section 
11343.4 (Register 2012, No. 5). 

§ 3340.50.1.	 Application for Fleet Facility License;
Renewal; Replacement. 

(a) Initial License. To become licensed as a fleet 
facility, a fleet owner shall submit an application on a 
form prescribed by the bureau. The fleet facility license 
shall expire one year from the last day of the month in 

which the license was issued. A fleet facility license is not 
transferable. 

(b) Renewal. A fleet facility licensee shall submit a 
timely and proper renewal application to the bureau.
A licensee whose license has expired shall immediately 
cease to inspect or test vehicles or issue certificates.

(c) Duplicate Licenses. Application for a duplicate 
license shall be made to the bureau in accordance with 
Section 3340.10(e) of this article.

(d) Replacement License. Replacement of licenses 
shall be handled in accordance with Section 3340.10(e)
of this article, except that no fee is required. 
AUTHORITY: 
Note: Authority cited: Section 44020 of the Health and Safety Code. 
Reference 44020, Health and Safety Code. 

§ 3340.50.3. 	 Fleet Records and Reporting Require-
ments. 

(a) All data relating to licensed test and repair activ­
ities shall be recorded on forms supplied by the bureau.

(b) The licensed fleet facility shall maintain cer­
tificate books prescribed by the bureau. All required 
information shall be recorded on the certificate by the 
licensed technician on the day the final test on a vehicle 
was performed. Each certificate shall be signed and dat­
ed by the licensed technician on the day of the final test 
on a vehicle. For permanently registered fleets, an alter­
nate procedure for certifying vehicles may be allowed by 
the bureau. 

(c) The records required to be maintained by subsec­
tions (a) and (b) shall be retained for a period of not less
than three years after the completion of ay test or repair 
to which the records refer. 
AUTHORITY: 
Note: Authority cited: Section 44002 and 44020(a) and (b) of the Health 
and Safety Code. Reference: Sections 44020 and 44045.5, Health and 
Safety Code. 
HISTORY 
1. Amendment of subsection (b) and NOTE filed 6-23-95 as an emergency; 
operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance 
must be transmitted to OAL by 10-21-95 or emergency language will be 
repealed by operation of law on the following day.
2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 

§ 3340.50.4.	 Fleet Certificates. 
(a) A licensed fleet facility shall order and purchase 

a certificate of compliance, or noncompliance from the 
bureau or an authorized agent of the bureau only, for 
a fee determined pursuant to section 3340.35.1 of these 
regulations. A certificate of compliance or noncompliance 
is not transferable. 

(b) A certificate of compliance shall be issued only for 
a vehicle that complies with the emission control system
requirements and meets the exhaust emission standards 
established by the bureau. 
AUTHORITY: 
Note: Authority cited: Sections 44002, 44020 and 44060, Health and 
Safety Code. Reference: Sections 44010, 44020(c) and 44060, Health and 
Safety Code. 
HISTORY 
1. Amendment of subsection (a) filed 8-24-88; operative 9-23-88 (Register 
88, No. 37). 
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2. Amendment of subsection (a) filed 1-25-89; operative 3-1-89 (Register 
89, No. 7).
3. Amendment of subsection (a) filed 12-18-91; operative 2-1-92 (Register 
92, No. 10).
4. Amendment of subsection (a) filed 5-8-95 as an emergency; operative 
5-8-95 (Register 95, No. 19). A Certificate of Compliance must be 
transmitted to OAL by 9-5-95 or emergency language will be repealed by 
operation of law on the following day.
5. Certificate of Compliance as to 5-8-95 order transmitted to OAL 8-31-
95 and filed 9-25-95 (Register 95, No. 39).
6. Amendment of subsection (a) filed 2-11-97 as an emergency; operative 
2-11-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-11-97 or emergency language will be repealed 
by operation of law on the following day.
7. Certificate of Compliance as to 2-11-97 order transmitted to OAL 5-30-
97 and filed 7-8-97 (Register 97, No. 28).
8. Amendment of subsection (a) filed 2-26-98 as an emergency; operative 
2-26-98 (Register 98, No. 9). A Certificate of Compliance must be 
transmitted to OAL by 6-26-98 or emergency language will be repealed 
by operation of law on the following day.
9. Amendment of subsection (a) refiled 6-24-98 as an emergency;
operative 6-25-98 (Register 98, No. 26). A Certificate of Compliance 
must be transmitted to OAL by 10-23-98 or emergency language will be 
repealed by operation of law on the following day.
10. Certificate of Compliance as to 6-24-98 order, including repealer and 
new subsection (a) and repealer of subsection (c), transmitted to OAL 10­
16-98 and filed 12-2-98 (Register 98, No. 49). 

§ 3340.50.5. 	 Suspension or Rescission of Fleet Facil-
ity License. 

(a) A fleet facility licensee shall immediately cease 
to test, repair, or certify vehicles whenever the facility 
fails to meet any of the requirements of Section 3340.50. 
The fleet licensee shall not resume fleet emission testing, 
repairing, or certification until authorized by the bureau 
or if suspended, until the suspension expires. The fleet 
facility may not resume fleet emission testing, repairing 
or certification until authorized by the bureau.

(b) A fleet facility license may be suspended or re­
scinded in accordance with Section 44020 of Chapter 5, 
Part 5, Division 26 of the California Health and Safety 
Code for any of the following acts if done by the licensee 
or by any licensed technician, partner, officer, or member 
of the licensed fleet facility.

(1) Inspecting or testing vehicles while in violation of
subsection (a) of this section.

(2) Violation of any provision of this article.
(3) Violation of any provision of Chapter 5, Part 5,

Division 26, of the California Health and Safety Code. 
AUTHORITY: 
Note: Authority cited: Section 44020, Health and Safety Code. Reference: 
Sections 44020 and 44045.5, Health and Safety Code. 
HISTORY 
1. Amendment of subsection (b) and NOTE filed 6-23-95 as an emergency; 
operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance 
must be transmitted to OAL by 10-21-95 or emergency language will be 
repealed by operation of law on the following day.
2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-
20-95 and filed 12-6-95 (Register 95, No. 49). 

ARTICLE 6. 
Registration and Requirements for

Automotive Repair Dealers 
§ 3351. Registration of Automotive Repair Dealers.

§ 3351.1. Fees. 

§ 3351.2. Renewal of Automotive Repair Dealer Registration.

§ 3351.3. Display.

§ 3351.4.		 Specifications for Automotive Repair Dealer’s Sign.
§ 3351.5. 	 Equipment Requirements for Auto Body Repair Shops. 

§ 3351.6. 	 Equipment Requirements for Automotive Air Conditioning
Repair Dealers. 

§ 3351. Registration of Automotive Repair Dealers. 
An application for registration as an automotive 

repair dealer shall be filed on an application form pre­
scribed and provided by the Bureau. The application 
shall be accompanied by the registration fee and such 
evidence, statements or documents as therein required. 
No separate registration shall be required for the mobile
emergency road service or towing equipment of a regis­
tered automotive repair dealer. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9884, 9884.1 and 9884.2, Business and Professions 
Code. 
HISTORY 
1. Editorial correction (Register 75, No. 4).
2. Amendment filed 7-25-75; effective thirtieth day thereafter (Register 
75, No. 30).
3. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3351.1. Fees. 
Registration fees are established as follows:
(a) Initial Registration. The initial automotive repair 

dealer registration fee shall be $200.
(b) Renewal Registration. The renewal fee shall be 

$200, provided that registration is renewed on or before 
the date of expiration. If not renewed on or before the 
date of expiration, the renewal fee shall be $250 which 
includes a $50 delinquency fee.

(c) Change of Ownership. A new registration shall 
be required of the new owner in the event of a change of 
ownership, as defined in Section 3306(c)(1) of these regu­
lations, and an application for registration accompanied
by the initial registration fee in the amount of $200 shall 
be submitted to the bureau for such registration.

(d) Change of Business Name, Address, and/or 
Corporate Officers or Directors. In the event of a change 
in the business name (not involving any change in own­
ership), corporate officers or directors, and/or business 
or mailing address the licensee or registrant shall sub­
mit to the bureau a Change of Name/Address/Corporate
Officers or Directors, Form R-5 (Rev. 10/14), which is 
hereby incorporated by reference within 14 calendar 
days or the license and/or registration shall cease to be 
valid. A replacement certificate will be issued for the 
balance of the unexpired term of the registration with­
out charge. Any change in the members of a Limited 
Liability Company (LLC) requires a new application and 
fees, unless the LLC articles of incorporation expressly 
indicate that a change of members does not constitute a 
change of business.

(e) Lost, Mutilated or Destroyed Registration Certifi-
cate. A dealer shall give prompt written notice to the bu­
reau in the event a registration certificate issued to the 
dealer becomes lost, mutilated, or destroyed. The dealer
shall make a written request to the bureau, accompanied
by a certification fee of $2, for the issuance of a certified 
duplicate registration certificate for the unexpired term 
of the registration. Any mutilated registration certifi­
cate, and any lost registration certificate subsequently 
found, shall be surrendered to the bureau. 
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AUTHORITY: 
Note: Authority cited: Sections 9882, 9884.19 and 9886.3, Business and 
Professions Code. Reference: Sections 163 and 9886.3, Business and 
Professions Code. 
HISTORY 
1. Renumbering and amendment of former section 3390 to section 3351.1 
filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9).
2. Amendment of subsections (a)-(c) filed 3-11-92; operative 7-1-92 
(Register 92, No. 12).
3. Amendment of subsection (d) filed 2-1-2012; operative 2-1-2012 
pursuant to Government Code section 11343.4 (Register 2012, No. 5).
4. Change without regulatory effect amending subsection (c) (deleting 
reference to Form R-8 and incorporating Form R-5, Change of Name/ 
Address/Corporate Officers or Directors by reference) filed 4-8-2015 
pursuant to section 100, title 1, California Code of Regulations (Register 
2015, No. 15). 

§ 3351.2. 	 Renewal of Automotive Repair Dealer Reg-
istration. 

A new registration, issued on initial application, shall
expire one year from the last day of the month in which
the registration was issued. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code.
Reference: Sections 152.5, 152.6 and 9884.3, Business and Professions 
Code. 
HISTORY 
1. Renumbering of former Section 3391 to Section 3351.2 filed 2-22-83; 
effective thirtieth day thereafter (Register 83, No. 9).
2. Change without regulatory effect repealing subsection (a) and 
subsection (b) designator filed 10-2-2008 pursuant to section 100, title 1, 
California Code of Regulations (Register 2008, No. 40). 

§ 3351.3. 	 Display. 
(a) Except as provided in subsection (b), all automo­

tive repair dealers shall display the following in a place 
and manner conspicuous to their customers:

(1) A current and valid certificate of registration as 
an automotive repair dealer issued by the bureau; and

(2) An official automotive repair dealer’s sign, which 
meets the specifications of the Act and Section 3351.4 of 
this article. In the event there are multiple facilities, an 
official automotive repair dealer’s sign shall be displayed 
in a place and manner conspicuous to all customers at 
each location. 

(b) When conducting business from other than the 
principal business address shown in an automotive re­
pair dealer’s registration, the dealer shall provide to ev­
ery customer, with the customer’s copy of the work order 
as provided in paragraph (3) of subdivision (a) of Section 
9884.7 of the Business and Professions Code, a copy of 
an official automotive repair dealer’s sign that meets the 
following specifications:

(1) A copy of the sign shall be reproduced on a white
sheet of paper, or similar material, no less than eight
and one half inches by eleven inches (81/2” x 11”) in size. 

(2) The sign shall be proportionately reduced in size 
to fill the page in portrait format with no more than one 
inch (1”) margins outside the right, left and bottom inset 
border lines. 

(3) The current business name, address of record, 
business telephone number and registration number of 
the automotive repair dealer, as shown by the bureau’s 
records, shall be printed above the top inset border line 
of the sign in print no smaller than the smallest print of
the reduced sign. 

(4) No other information, printing, decoration, bor­
der or design shall be placed on the page.

(c) For the purpose of subsection (b), the term “pro­
vide” shall mean to give for retention. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9880.3, 9884.6 and 9884.17, Business and Professions 
Code. 
HISTORY 
1. Renumbering and amendment of former Section 3385 to Section 3351.3 
filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9).
2. Amendment of section and Note filed 3-9-2006; operative 4-8-2006 
(Register 2006, No. 10). 

§ 3351.4.	 Specifications for Automotive Repair Deal-
er’s Sign. 

(a) Official automotive repair dealer signs shall meet 
the following specifications:

(1) Until June 30, 2006, signs shall be worded exact­
ly as shown in either Figure 1 or Figure 3. On and after 
June 30, 2006, signs shall be worded exactly as shown 
in Figure 3, except that an automotive repair dealer 
possessing a valid a registration on June 30, 2006, may 
comply with Section 3351.3 and this section by display­
ing a supplementary sign, containing the bureau’s Web
site address. The supplementary sign shall be worded 
exactly as shown in Figure 5, and shall be displayed im­
mediately below any sign that was displayed by the au­
tomotive repair dealer in compliance with Section 3351.3
and this section on and before June 30, 2006.

(2) Signs as shown in Figure 1 shall have the dimen­
sions shown in Figure 2, signs as shown in Figure 3 shall 
have the dimensions shown in Figure 4, and signs as 
shown in Figure 5 shall have the dimensions shown in 
that figure.

(3) 24-gauge steel or aluminum or synthetic material 
of equivalent rigidity may be used. Synthetic material
may be acceptable provided it meets all of the require­
ments herein, including durability.

(4) The background shall be semi-gloss white. All 
print, border stripe and divider stripes, including the 
State Seal shall be gloss black in color.

(5) Paint shall be a premium grade exterior acrylic 
enamel or equivalent. The silk screen/bake-on process or 
an acceptable equivalent may be used.

(6) All bare metal shall be etched and coated with 
white primer or equivalent to insure proper paint adhe­
sion and corrosion protection.

(7) Largest lettering shall be 72 pt. Futura Demi
“condensed”; medium lettering shall be 48 pt. Futura 
Bold; and smallest lettering shall be 36 pt. Futura Bold 
for the signs shown in Figures 1 and 3. The lettering of 
the supplementary sign shown in Figure 5 shall be 48
pt. Futura Bold for the message and 72 pt. Future Demi 
“condensed” for the Web site address. 

(8) A three and one-half inch diameter State Seal is 
required for the signs shown in Figures 1 and 3.

(9) The use of embossed letters or a clear protective 
finish coat is permitted, but not required.

(10) There shall be a one-quarter inch mounting hole 
in each corner. 

(b) The bureau may require replacement of any sign 
that fails to meet the outlined specifications or that is no 
longer legible. 
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Figure 3 

Figure 1 

Figure 4 

Figure 2 

Figure 5 
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AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9880.3 and 9884.17, Business and Professions Code. 
HISTORY 
1. Renumbering and amendment of former Section 3386 to Section 3351.4 
filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9).
2. Amendment of section and Note and new Figures 3-5 filed 3-9-2006; 
operative 4-8-2006 (Register 2006, No. 10).
3. Editorial correction of Figure 3 (Register 2006, No. 19). 

§ 3351.5. Equipment Requirements for Auto Body
Repair Shops. 

(a) An auto body repair shop that performs auto-
motive painting shall have all equipment and current 
reference manuals necessary to paint and repair non-
structural damage, including but not limited to:

(1) corrosion protection application equipment, and
(2) equipment capable of applying exterior corrosion 

resistant primers, anticorrosion compounds and top-
coats. 

(b) An auto body repair shop that is performing 
structural repairs shall have all repair, measuring, and 
testing equipment and current reference manuals nec-
essary to diagnose, section, replace or repair structural 
damage, including but not limited to:

(1) A three dimensional measuring system that can 
locate points with the dimensions of length, width, and 
height, relative to three defined reference planes.

(2) A four-point anchoring system capable of holding 
a vehicle in a stationary position during structural and 
body pulls which is suitable for the types of vehicles be-
ing repaired.

(3) Equipment capable of making multiple body and 
structural pulls.

(4) A Metal Inert Gas (MIG) welder with an output 
of at least 110 amps for unibody repairs and an output 
of 200 amps for conventional frame repairs or capable of 
meeting trade standards for the work being performed.

(5) Corrosion protection equipment for treating 
enclosed areas on unibodies and frame assemblies in-
cluding pressurized spray equipment, flexible and rigid 
wands capable of reaching full length inside enclosed ar-
eas, spray heads capable of 360 degree spray application 
and spray heads capable of a fan-shaped pattern. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9889.50 and 9889.52, Business and Professions Code. 
HISTORY 
1. New section filed 10-20-97; operative 11-19-97 (Register 97, No. 43). 

§ 3351.6. Equipment Requirements for Automotive
Air Conditioning Repair Dealers. 

All Automotive Repair Dealers engaged in the service 
or repair of automotive air conditioning systems in ve-
hicles covered by the Act shall be subject to the following 
minimum requirements. An automotive repair dealer 
that is performing service or repair to a motor vehicle’s 
air conditioning system, which involves evacuation or 
full or partial recharge of the air conditioning system, 
shall have all repair, measuring, testing and refrigerant 
recovery equipment and current reference manuals nec-
essary to service or repair the system, including but not 
limited to: 

(a) Refrigerant identification equipment that meets 
or exceeds current Society of Automotive Engineers 
(S.A.E.) standard J1771 (Rev. Nov. 1998) which is here-
by incorporated by reference.

(b) Refrigerant leak detection equipment that meets 
or exceeds current Society of Automotive Engineers 
(S.A.E.) standard J1627 (Rev. Aug 1995) which is hereby 
incorporated by reference.

(c) Refrigerant recovery equipment that meets or ex-
ceeds current Society of Automotive Engineers (S.A.E.) 
standards J1732 (Rev. Nov. 1998), J1770 (Issued Oct. 
1995), J1990 (Rev. Feb. 1999), J2209 (Rev. Feb. 1999) 
and J2210 (Rev. Feb. 1999) which are hereby incorpo-
rated by reference.

(d) Low and high pressure gauges for the purpose of 
measuring pressure in a mobile air conditioning system. 
As a minimum, the low pressure gauge shall be capable 
of measuring from zero to thirty inches of vacuum Hg, 
and zero to 250 pounds of pressure per square inch (psi). 
As a minimum, the high pressure gauge shall be capable 
of measuring from zero to 500 pounds of pressure per 
square inch (psi).

(e) A functioning vacuum pump that is designed for 
the evacuation of mobile air conditioning systems.

(f) A thermometer capable of testing air condition-
ing system efficiency. As a minimum, the thermometer 
shall be capable of measuring air temperatures from 20 
to 100 degrees Fahrenheit. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7(a)(7), 9884.8 and 9884.9, 
Business and Professions Code. 
HISTORY 
1. New section filed 12-20-2000; operative 1-19-2001 (Register 2000, No. 
51).
2. Editorial correction of subsection (c) (Register 2001, No. 17).
3. Amendment of subsections (c) and (e) filed 6-12-2003; operative 7-12-
2003 (Register 2003, No. 24). 

ARTICLE 6.1. 
Mobile Automotive Repair 

§ 3351.7.1. Scope.
§ 3351.7.2. Definitions.
§ 3351.7.3. Requirements of Mobile Automotive Repair. 

§ 3351.7.1. Scope. 
(a) The provisions of this article shall apply to au-

tomotive repair dealers that engage in the business of 
mobile automotive repair and do not operate a currently 
registered place of business where the diagnosis or re-
pair of motor vehicles is performed. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9880.1, 9884.6 and 9884.19, 
Business and Professions Code. 
HISTORY 
1. New article 6.1 (sections 3351.7.1-3351.7.3) and section filed 11-
16-2017; operative 11-16-2017 pursuant to Government Code section 
11343.4(b)(3) (Register 2017, No. 46). 

§ 3351.7.2. Definitions. 
(a) “Mobile automotive repair’’ means the repair of 

motor vehicles as defined in Business and Professions 
Code section 9880.1, which relies on a motor vehicle to 
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transport an automotive technician as defined in that 
same section, and any tools and equipment necessary to 
perform the repair. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Section 9880.1, Business and Professions 
Code. 
HISTORY 
1. New section filed 11-16-2017; operative 11-16-2017 pursuant to 
Government Code section 11343.4(b)(3) (Register 2017, No. 46). 

§ 3351.7.3. Requirements of Mobile Automotive Re-
pair. 

(a) It is unlawful for any person to engage in the 
business of mobile automotive repair that is not consid-
ered a minor service per Business and Professions Code 
section 9880.1(e) unless that person has registered as an 
automotive repair dealer in accordance with this chapter 
and that registration is currently valid.

(b) A person engaged in the business of mobile auto-
motive repair shall hold a unique registration number 
for each motor vehicle used to perform mobile automo-
tive repair.

(c) A person engaged in the business of automotive 
repair shall clearly display in any Internet-based adver-
tising the following:

1. Firm Name. The dealer’s firm name as it appears 
on the State registration certificate as an automotive re-
pair dealer;

2. Registration Number. The number issued by the 
Bureau to the dealer as proof of registration as an auto-
motive repair dealer.

3. Telephone Number. The telephone number shall 
be the same as that listed for the dealer’s firm name in 
the Bureau’s records. 

(d) A person engaged in the business of mobile auto-
motive repair shall display, on each motor vehicle used 
to perform mobile automotive repair, the same informa-
tion prescribed in subsection (c). The firm name and reg-
istration number shall be in a clearly visible location in 
print type of at least 72 point font or three-quarters of an 
inch in height and width.

(e) A person engaged in the business of mobile au-
tomotive repair shall provide to every customer, with a 
copy of the work order as required by Section 9884.7(a)
(3) of the Business and Professions Code, a copy of the 
official automotive repair dealer’s sign that is worded as 
specified in §3351.4(a)(1) and that meets the specifica-
tions of §3351.3(b)(1)-(4).

(f) A person engaged in the business of mobile auto-
motive repair is subject to the customer estimate, work 
order, and invoice requirements of Article 7 and all other 
provisions of this chapter to the extent they do not con-
flict with the requirements set forth in this Article. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9880.1, 9884.6, 9884.19, 17500 and 
17505, Business and Professions Code. 
HISTORY 
1. New section filed 11-16-2017; operative 11-16-2017 pursuant to 
Government Code section 11343.4(b)(3) (Register 2017, No. 46). 

ARTICLE 7. 
Disclosure Requirements for Automotive

Repair Dealers 
§ 3352. 
§ 3353. 
§ 3353.1. 
§ 3353.2. 
§ 3354. 
§ 3355. 
§ 3356. 
§ 3357. 
§ 3358. 

Definitions. 
Estimate/Work Order Requirements. 
Authorization. 
Unusual Circumstances. 
Additional Authorization. 
Replaced Parts. 
Invoice Requirements. 
Toxic Waste Disposal Costs. 
Maintenance of Records. 

§ 3352. Definitions. 
In this article, unless the context otherwise requires:
(a) “Estimate’’ means a paper or electronic document 

provided to the customer that contains an estimated price 
for labor and parts for a specific job and that meets the 
requirements of Business and Professions Code Section 
9884.9 and California Code of Regulations Section 3353.

(b) “Work order’’ means a paper or electronic docu-
ment that contains the estimate and memorializes the 
customer’s authorization for a specific job.

(c) “Invoice’’ means a paper or electronic document 
provided to the customer that meets the invoice require-
ments of Business and Professions Code Section 9884.8 
and California Code of Regulations Section 3356.

(d) “Tear Down’’ means the act of disassembling a ve-
hicle or vehicle component for the purpose of preparing 
an estimate. 

(e) “Authorization’’ means consent, documented in 
accordance with applicable sections of this article, and 
expressed as either:

(1) A written signature authorizing a specific job;
(2) A statement communicated either orally or elec-

tronically to the automotive repair dealer authorizing a 
specific job.

(f) “Electronic’’ means relating to technology having 
electrical, digital, magnetic, wireless, optical, electro-
magnetic, or similar capabilities.

(g) “Oral’’ means voice communication, whether in 
person, by telephone, or by any electronic manner where 
voice can be heard. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9884.8, 9884.9, 9889.50 and 9889.52, Business and 
Professions Code. 
HISTORY 
1. New section filed 10-20-97; operative 11-19-97 (Register 97, No. 43). 
For prior history, see Register 83, No. 9.
2. Amendment filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37).
3. Change without regulatory effect amending subsection (a) filed 6-4-
2019 pursuant to section 100, title 1, California Code of Regulations 
(Register 2019, No. 23). 

§ 3353. Estimate/Work Order Requirements. 
An estimate shall be provided to and authorized by 

the customer before any work commences. The estimate 
shall meet the requirements of Business and Professions 
Code section 9884.9 as well as the following:

(a) Estimate for Parts and Labor. Every automotive 
repair dealer shall give to each customer an estimate 
containing the estimated price for parts and labor for a 
specific job prior to obtaining authorization. Each part 
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listed in the estimate shall be new unless specifically 
identified as a used, rebuilt, or reconditioned part.

(b) Estimate for Auto Body or Collision Repairs. 
Every automotive repair dealer, when doing auto body 
or collision repairs, shall give to each customer an item-
ized estimate containing the estimated price for parts 
and labor for a specific job. Parts and labor shall be de-
scribed separately and each part shall be listed in the 
estimate. Each part listed in the estimate shall be new 
unless specifically identified as a used, rebuilt or recon-
ditioned part. Each new replacement crash part listed 
in the estimate shall be an original equipment manufac
turer (OEM) part unless specifically identified as a non-
OEM aftermarket crash part.

-

(c) Teardown Estimates. If it is necessary to tear 
down a vehicle or vehicle component in order to diag-
nose, the automotive repair dealer shall do all of the fol-
lowing:

(1) Estimate of teardown. The automotive repair 
dealer shall first give the customer an estimate for the 
teardown and obtain authorization for the teardown. 
The estimate shall include the following:

(A) The cost of reassembling the vehicle or compo-
nent. 

(B) The cost of all parts and labor necessary to re-
place items that are normally destroyed by teardown of 
the vehicle or component such as gaskets, seals and O 
rings.

(C) If applicable, notification that the act of teardown 
might prevent the restoration of the vehicle or compo-
nent to the condition in which it was provided by the 
customer. 

(D) The maximum time it will take the automotive 
repair dealer to reassemble the vehicle or component in 
the event the customer elects not to proceed with the re-
pair or maintenance of the vehicle. The automotive re-
pair dealer shall reassemble the vehicle or component 
within the time period specified in the teardown esti-
mate. The maximum time shall be counted from the date 
of authorization of the teardown. 

(2) Itemized estimate for repair after teardown. 
Upon completion of the teardown, the automotive repair 
dealer shall give the customer an itemized estimate for 
labor and parts necessary for the required repair. The 
automotive repair dealer shall then obtain the custom-
er’s authorization for either repair or reassembly before 
any further diagnosis or repair is done or charges accrue.

(3) If, after teardown, a customer declines repair or 
reassembly, the automotive repair dealer shall, as ap-
plicable, document on the teardown invoice that the cus-
tomer declined repair or reassembly.

(d) Sublet Disclosure. No automotive repair shall 
be done by someone other than the automotive repair 
dealer or his or her employees without the consent of 
the customer, unless the customer cannot reasonably be 
notified. An automotive repair dealer shall include with 
the estimate a statement of any sublet repair to be per-
formed on the vehicle. If requested by the customer, an 
automotive repair dealer shall disclose the name and lo-
cation of the facility performing the sublet repair. 

AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.9, Business and 
Professions Code. Reference: Sections 9884.8, 9884.9, 9889.50 and 
9889.52, Business and Professions Code. 
HISTORY 
1. Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 
26).
2. Amendment of subsection (b) and new subsection (c) filed 6-9-78; 
effective thirtieth day thereafter (Register 78, No. 23).
3. Repealer and new section filed 10-27-82; effective thirtieth day 
thereafter (Register 82, No. 44).
4. Redesignation of former Article 7 (Section 3365) to new Article 7 
(Sections 3353-3358) filed 2-22-83; effective thirtieth day thereafter 
(Register 83, No. 9).
5. Amendment of subsections (d) and (d)(1) filed 5-9-96; operative 6-8-96 
(Register 96, No. 19).
6. Amendment of subsection (a) and Note filed 10-20-97; operative 11-19-
97 (Register 97, No. 43).
7. Amendment of section and Note filed 5-2-2002; operative 6-1-2002 
(Register 2002, No. 18).
8. Amendment of subsection (c), new subsections (f)-(f)(6), subsection 
relettering and amendment of newly designated subsection (g) filed 4-17-
2006; operative 5-17-2006 (Register 2006, No. 16).
9. Amendment filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37).
10.Change without regulatory effect amending subsection (a) filed 6-4-
2019 pursuant to section 100, title 1, California Code of Regulations 
(Register 2019, No. 23). 

§ 3353.1. Authorization. 
(a) No diagnosis or repair, including no-charge and 

warranty repairs, shall commence and no charges shall 
accrue without specific authorization from the customer. 
Any estimate or revised work order provided to the cus-
tomer shall be authorized by the customer or the cus-
tomer’s designee in written, oral, or electronic form.

(b) If the customer provides a written authorization, 
the automotive repair dealer shall capture his or her sig-
nature and record the date of signature on the estimate 
or on documents that supplement the estimate.

(c) If the customer provides an oral authorization, 
the automotive repair dealer shall record the authori-
zation by documenting on the estimate the date, time, 
name of the person authorizing the repairs, and the tele-
phone number called, if any, or produce this information 
on documents relating to the authorization that supple-
ment the estimate. 

(d) If the customer provides an electronic authoriza-
tion, the automotive repair dealer shall record the autho-
rization by documenting on the estimate the date, time, 
name of the person authorizing the repairs, and the tele-
phone number or electronic mail address contacted, if 
any, or produce this information on documents relating 
to the authorization that supplement the estimate.

(e) Documents supplementing the estimate, includ-
ing but not limited to a series of electronic communi-
cations between the automotive repair dealer and the 
customer, shall be uniquely identified and maintained 
as part of the same transaction in accordance with sec-
tion 3358 of this Article. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.9, Business and 
Professions Code. Reference: Sections 9884.9, Business and Professions 
Code. 
HISTORY 
1. New section filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37). 
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§ 3353.2. Unusual Circumstances. 
When the customer is unable to deliver the motor 

vehicle to the automotive repair dealer during business 
hours or if the motor vehicle is towed to the automo-
tive repair dealer without the customer during business 
hours, and the customer has requested the automotive 
repair dealer to take possession of the motor vehicle for 
the purpose of repairing or estimating the cost of repair
ing the motor vehicle, the automotive repair dealer shall 
not undertake the diagnosing or repairing of the motor 
vehicle, including no-charge and warranty repairs, un

-

-
less the automotive repair dealer has complied with all 
of the following conditions:

(a) The automotive repair dealer has prepared an es-
timate for labor and parts, as specified in section 3353 
and Section 9884.9 of the Business and Professions Code, 
necessary to repair the motor vehicle; and

(b) The automotive repair dealer has provided the 
customer the information on the estimate as specified 
in section 3353 and Section 9884.9 of the Business and 
Professions Code; and

(c) The automotive repair dealer has obtained au-
thorization from the customer to make the diagnosis or 
repairs specified in the estimate and has documented the 
authorization as provided in sections 3353.1 and 3356 
of this Article and Section 9884.9 of the Business and 
Professions Code. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.9, Business and 
Professions Code. Reference: Section 9884.9, Business and Professions 
Code. 
HISTORY 
1. New section filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37). 

§ 3354. Additional Authorization. 
(a) Exceeding Original Estimate. Except as provided 

in subsection (c), before any additional diagnosis or re-
pair is commenced, and before any additional charges ac-
crue for labor or parts in excess of the original estimated 
and authorized price, the automotive repair dealer shall:

(1) give the customer an estimate that describes all 
additional parts and labor, provides the cost of all addi-
tional parts and labor, and provides a total revised cost; 
and (2)obtain customer authorization and record the au-
thorization as specified in

sections 3353.1 and 3356 of this Article and section 
9884.9 of the Business and Professions Code. 

(b) Revising an Itemized Work Order. If the cus-
tomer has authorized repairs according to a work order 
on which parts and labor are itemized, the automotive 
repair dealer shall not change the method of repair or 
parts supplied without written, oral, or electronic autho-
rization from the customer. The authorization from the 
customer shall be recorded as provided in section 3353.1 
and section 9884.9 of the Business and Professions Code. 

(c) Designation of Person to Authorize Additional 
Diagnosis, Repair, or Parts. When a customer, pursuant 
to subdivision (d) of section 9884.9 of the Business and 
Professions Code, designates another person to autho-
rize repairs not estimated or parts not included in the 
estimate given to the customer, all of the following shall 
apply: 

(1) The designation may be either a separate form 
or incorporated into the automotive repair dealer’s work 
order and must include, at a minimum, all of the follow-
ing:

(A) The following title: “DESIGNATION OF 
PERSON TO AUTHORIZE ADDITIONAL DIAGNOSIS, 
REPAIR, OR PARTS.’’;

(B) The following statement: “I hereby designate 
the individual named below to authorize any additional 
work not specified or parts not included in the original 
estimate for parts and labor.’’;

(C) The name of the designee;
(D) The contact information for the designee;
(E) The customer’s signature;
(F) The date of signing; and
(G) The work order number.
(2) The automotive repair dealer shall not accept 

from the customer the designation of any person or en-
tity not eligible to be a designee under subdivision (d) 
of section 9884.9 of the Business and Professions Code. 
Ineligible designees include the automotive repair dealer 
providing repair services, an insurer involved in a claim 
that includes the motor vehicle being repaired, and any 
employees, agents, and persons acting on behalf of the 
automotive repair dealer or insurer.

(3) The completed and signed designation form shall 
be distributed as follows: 

(A) A copy of the form shall be given to the customer 
with the customer’s copy of the work order as soon as the 
customer signs it as required by paragraph (3) of subdivi-
sion (a) of section 9884.7 of the Business and Professions 
Code. 

(B) The original shall be retained with the automo-
tive repair dealer’s copy of the work order, if not in-
corporated therein, pursuant to section 9884.11 of the 
Business and Professions Code and section 3358. 

(4) An automotive repair dealer may accept autho-
rization for additional work from either the customer or 
the customer’s designee.

(5) When authorization for additional work or parts 
not estimated is obtained from a customer’s designee, it 
shall be obtained and recorded in compliance with sub-
section (a) of this section before any additional work not 
included in the original estimate is done, parts not esti-
mated are supplied, or costs accrue to the customer. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.9, Business and 
Professions Code. Reference: Sections 9884.8 and 9884.9, Business and 
Professions Code. 
HISTORY 
1. New section filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37). For prior 
history, see Register 82, No. 44. 

§ 3355. Replaced Parts. 
(a) If requested by the customer at the time of au-

thorization of the estimate, the automotive repair dealer 
shall return all replaced parts to the customer upon com-
pletion of the repair, pursuant to section 9884.10 of the 
Business and Professions Code. 

(b) Parts that are exempt from the requirement in 
subsection (a) include:

(1) Parts and components that are replaced and sold 
on an exchange basis; and 
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(2) Parts that an automotive repair dealer is re-
quired to return to the manufacturer or distributor un-
der a warranty arrangement.

(c) If a part specified in subsection (b) is autho-
rized by the customer to be replaced, and there will be 
a charge for the replacement part, the automotive repair 
dealer shall, if requested by the customer at the time of 
authorization of the estimate, offer to show the customer 
the replaced part.

(1) If the customer accepts the offer, the automotive 
repair dealer shall:

(A) show the customer the replaced part upon com-
pletion of the repair; and

(B) inform the customer orally and document on both 
the work order and invoice that the part is not return-
able. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Section 9884.10, Business and Professions Code. 
HISTORY 
1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9).
2. Amendment section heading and repealer and new section filed 
9-13-2018; operative 9-13-2018 pursuant to Government Code section 
11343.4(b)(3) (Register 2018, No. 37). 

§ 3356. Invoice Requirements. 
(a) All invoices for service and repair work per-

formed, and parts supplied, as provided for in Section 
9884.8 of the Business and Professions Code, shall com-
ply with this section.

(b) The invoice shall show the automotive repair 
dealer’s registration number and the corresponding 
business name and address as shown in the Bureau’s re-
cords. 

(c) The invoice shall separately list, describe and 
identify all of the following:

(1) All services and repairs performed, including any 
diagnosis or warranty repairs, and the prices for each.

(2) Each part supplied, in such a manner that the 
customer can understand what was purchased, and the 
price for each described part. The description of each 
part shall state whether the part was new, used, re-
conditioned, rebuilt, an OEM crash part, or a non-OEM 
aftermarket crash part. Part kits containing several 
components may be listed as a single part on the invoice 
and identified by brand name and corresponding part 
number or similar designation.

(3) The subtotal price for all service and repair work 
performed.

(4) The subtotal price for all parts supplied, not in-
cluding sales tax.

(5) The applicable sales tax, if any.
(6) The total cost for all service and repair work, 

parts supplied and applicable sales tax.
(d) If a vehicle was delivered to the automotive re-

pair dealer under unusual circumstances per section 
3353.2, the automotive repair dealer shall also record 
the following additional information on the invoice:

(1) The date and time of the authorization of the es-
timate; 

(2) The name of the person who gave the authoriza-
tion; and 

(3) The telephone number or electronic mail address 
contacted, if any, to obtain the authorization.

(e) If additional authorization was obtained per sec-
tion 3354(a), and the authorization was made orally or 
electronically, the automotive repair dealer shall record 
the oral or electronic authorization on the invoice. 

(1) The invoice shall include the following additional 
information: 

(A) The date and time of the additional authoriza-
tion;

(B) The name of the person who authorized the ad-
ditional repairs;

(C) The telephone number or electronic mail address 
contacted, if any, to obtain the additional authorization; 
and 

(D) a description of all additional parts and labor, the 
cost for the additional parts and labor and the total price 
for all repairs.

(2) If the customer provided additional authorization 
orally, the automotive repair dealer may, instead of doc-
umenting the information described in subsection (e)(1) 
of this section, obtain the customer’s signature or initials 
on a statement acknowledging notice of and consent to 
the additional repairs, parts, and labor, and total revised 
cost. The statement shall be as follows: 

“I acknowledge notice and oral approval of an in-
crease in the original estimated price. 

(signature or initials)” 
(f) If a customer is to be charged for a part, that part 

shall be specifically listed as an item in the invoice, as 
provided in paragraph (2) of subsection (c) above. If that 
item is not listed in the invoice, it shall not be regarded 
as a part, and a separate charge may not be made for it.

(g) Separate billing in an invoice for items generical-
ly noted as shop supplies, miscellaneous parts, fees for 
electronic communication with the smog check database, 
and the like, is prohibited.

(h) A customer’s declination of repair or reassembly 
after teardown shall be documented by an automotive 
repair dealer on the teardown invoice as specified in sec-
tion 3353 of this Article. 

(i) Replaced parts that cannot be returned to a cus-
tomer shall be documented by an automotive repair 
dealer on the invoice as specified in section 3355 in this 
Article. 

(j) The automotive repair dealer shall give the cus-
tomer a legible copy of the invoice. 
AUTHORITY: 
Note: Authority cited: Sections 137 and 9882, Business and Professions 
Code. Reference: Sections 9884.8, 9889.50 and 9889.52, Business and 
Professions Code; and Sections 12000 and 12001, Vehicle Code. 
HISTORY 
1. New section filed 6-26-74; designated effective 8-1-74 (Register 74, No. 
26).
2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
3. Amendment filed 6-9-78; effective thirtieth day thereafter (Register 
78, No. 23).
4. Amendment of NOTE filed 2-22-83; effective thirtieth day thereafter 
(Register 83, No. 9).
5. Amendment of section filed 8-20-91; operative 9-19-91 (Register 92, 
No. 1). 
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6. Amendment of subsection (a) and Note filed 10-20-97; operative 11-19-
97 (Register 97, No. 43).
7. Repealer and new section filed 2-2-2007; operative 3-4-2007 (Register 
2007, No. 5).
8. Amendment filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37).
9. Change without regulatory effect amending subsections (e)(2) and 
(f) filed 6-4-2019 pursuant to section 100, title 1, California Code of 
Regulations (Register 2019, No. 23). 

§ 3357. Toxic Waste Disposal Costs. 
An automotive repair dealer may charge a customer 

for costs associated with the handling, management and 
disposal of toxic wastes or hazardous substances under 
California or federal law which directly relate to the ser-
vicing or repair of the customer’s vehicle. Such charge 
must be disclosed to the customer by being separately 
itemized on the estimate prepared pursuant to Section 
9884.9(a) of the Business and Professions Code and 
on the invoice prepared pursuant to Section 9884.8 of 
the Business and Professions Code. In order to assess 
this charge, the automotive repair dealer must note on 
the estimate and invoice the station’s Environmental 
Protection Agency identification number required 
by Section 262.12 of Title 40 of the Code of Federal 
Regulations. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9882, 9884.8 and 9884.9(a), Business and Professions 
Code. 
HISTORY 
1. New section filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37). For prior 
history, see Register 83, No. 9. 

§ 3358. Maintenance of Records. 
Pursuant to Section 9884.11 of the Business and 

Professions Code, each automotive repair dealer shall 
maintain, in either written or electronic form, legible 
copies of the following records for at least three years:

(a) All invoices relating to automotive repair includ-
ing invoices received from other sources for parts and/or 
labor. 

(b) All estimates pertaining to work performed, in-
cluding all records created to obtain the authorization 
from the customer for the initial estimate. 

(c) All work orders and/or contracts for repairs, parts 
and labor, including all records supplementing the work 
order and created to obtain additional authorization 
from the customer for any additional repairs estimated.

(d) All such records shall be open for reasonable in-
spection and/or reproduction by the Bureau or other law 
enforcement officials during normal business hours.

(e) All records as specified in this section associated 
with an individual transaction shall have a unique iden-
tifier linking the records to that specific transaction. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.11, Business and 
Professions Code. Reference: Section 9884.11, Business and Professions 
Code. 
HISTORY 
1. Renumbering of former Section 3365 to Section 3358 filed 2-22-83; 
effective thirtieth day thereafter (Register 83, No. 9).
2. Amendment filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37). 

ARTICLE 8. 
Accepted Trade Standards 

§ 3360. Scope of Regulations. 
§ 3360.1. Ball Joints. 
§ 3360.2. General Requirements. 
§ 3360.3. Recommendations Permitted. 
§ 3361.1. Automatic Transmissions. 
§ 3362.1. Engine Changes. 
§ 3363.1. Ignition Interlock Devices. 
§ 3363.2. Ignition Interlock Device Manufacturer’s Responsibilities. 
§ 3363.3. Authorized Installers of Ignition Interlock Devices. 
§ 3363.4. Installation Standards Applicable to Ignition Interlock Devices. 
§ 3364. Vehicle Identification Information. 
§ 3365. Auto Body and Frame Repairs. 
§ 3365.1. Automotive Windshields. 
§ 3366. Automotive Air Conditioning. 
§ 3367. Inflatable Restraint Systems; Airbags. 
§ 3368. Commissions, Consideration, Inducements, or Referral Fees; 

Towing Services. 

§ 3360. Scope of Regulations. 
This article shall apply to accepted trade standards 

for good and workmanlike automotive repair as per-
formed by automotive repair dealers. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7 and 9884.19, Business and 
Professions Code. 
HISTORY 
1. New Article 6.5 (Sections 3360-3360.3) filed 3-6-75; effective thirtieth 
day thereafter (Register 75, No. 10).
2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
3. Renumbering of former Article 6.5 (Sections 3360-3361.1) to new 
Article 8 (Sections 3360-3361.1), and amendment of Section 3360 NOTE 
filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3360.1.Ball Joints. 
This section and Sections 3360.2 and 3360.3 apply 

to the inspection, sale, and installation of ball joints, 
which for the purpose of this article are defined as ball-
and-socket assemblies designed to carry the vertical and 
horizontal stresses in the front suspension system of a 
motor vehicle while permitting steering and suspension 
movement. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7 and 9884.19, Business and 
Professions Code. 
HISTORY 
1. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
2. Amendment of section title filed 6-9-78; effective thirtieth day 
thereafter (Register 78, No. 23).
3. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3360.2. General Requirements. 
All automotive repair dealers engaged in the sale and 

installation of ball joints shall be subject to the following 
requirements:

(a) Measurement of Wear or Looseness. Except as 
set forth in (e) and (f) of this section, any determination 
that a ball joint is worn or loose shall be made with an 
instrument specifically designed and manufactured for 
measurement of ball joint wear or looseness.

(b) Care and Use of Instrument. The instrument re-
quired by (a) of this section shall be used, calibrated, and 
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maintained in accordance with the instructions issued 
by its manufacturer. The manufacturer shall be the orig-
inal equipment manufacturer or a manufacturer who is 
generally known within the automotive repair industry 
as a supplier of such instruments.

(c) Accuracy of Measurement. The measurement of 
wear or looseness of a ball joint shall be stated in thou-
sandths of an inch (.001) or in millimeters, whichever is 
appropriate to the vehicle and to the specifications of the 
original equipment manufacturer or of the replacement 
parts manufacturer.

(d) Invoice Requirements. If a ball joint is sold and 
installed, the degree of wear or looseness of the ball 
joint being replaced must be recorded on the custom-
er’s invoice in accordance with (c) of this section. The 
maximum allowable wear or looseness permitted by the 
original equipment manufacturer or by the replacement 
parts manufacturer must be stated.

(e) Measurement of Wear-Indicating Ball Joints. If a 
ball joint is equipped with an integral means of measur-
ing wear or looseness, such measurement shall be made 
and reported in accordance with the manufacturer’s di-
rections. 

(f) Adjustment of Mechanically Adjustable Ball 
Joints. A ball joint that has been manufactured with a 
means of manual adjustment to compensate for wear 
shall be adjusted in accordance with the instructions of 
the manufacturer. 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7 and 9884.19, Business and 
Professions Code. 
HISTORY 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3360.3. Recommendations Permitted. 
The foregoing requirements are not to be construed 

as prohibiting the sale and installation of ball joints 
when the sale and installation are made with the con-
sent of the customer, provided that a full disclosure of 
the requirements of this article is made to the customer. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7 and 9884.19, Business and 
Professions Code. 
HISTORY 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3361.1. Automatic Transmissions. 
The following minimum requirements specifying 

accepted trade standards for good and workmanlike 
rebuilding of automatic transmissions are intended to 
define terms that have caused confusion to the public 
and unfair competition within the automotive repair 
industry. The term “automatic transmission” shall also 
apply to the automatic transmission portion of transax-
les for the purposes of this regulation, unless both the 
automatic transmission portion and the differential por-
tion of the transaxle share a common oil supply, in which 
case the term “automatic transmission” shall apply to 
both portions of the transaxle. These minimum require-
ments shall not be used to promote the sale of “rebuilt” 
automatic transmissions when a less extensive and/or 

less costly repair is desired by the customer. Any auto-
motive repair dealer who represents to customers that 
the following sections require the rebuilding of automat-
ic transmissions is subject to the sanctions prescribed by 
the Automotive Repair Act. All automotive repair deal-
ers engaged in the repair, sale, or installation of auto-
matic transmissions in vehicles covered under the Act 
shall be subject to the following minimum requirements:

(a) Before an automatic transmission is removed 
from a motor vehicle for purposes of repair or rebuilding, 
it shall be inspected. Such inspection shall determine 
whether or not the replacement or adjustment of any ex-
ternal part or parts will correct the specific malfunction 
of the automatic transmission. In the case of an electron-
ically controlled automatic transmission, this inspection 
shall include a diagnostic check, including the retrieval 
of any diagnostic trouble codes, of the electronic control 
module that controls the operation of the transmission. 
If minor service and/or replacement or adjustment of any 
external part or parts and/or of companion units can rea-
sonably be expected to correct the specific malfunction of 
the automatic transmission, then prior to removal of the 
automatic transmission from the vehicle, the customer 
shall be informed of that fact as required by Section 
3353 of these regulations. Before removing an automatic 
transmission from a motor vehicle, the dealer shall also 
comply with the provisions of section 3353(d), and dis-
close any applicable guarantee or warranty as provided 
in sections 3375, 3376 and 3377 of these regulations. If a 
diagnostic check of an electronic control module cannot 
be completed due to the condition of the transmission, 
the customer shall be informed of that fact and a nota-
tion shall be made on the estimate, in accordance with 
Section 3353 of these regulations.

(b) When the word “exchanged” is used to describe 
an automatic transmission, it shall mean that the au-
tomatic transmission is not the customer’s unit that 
was removed from the customer’s vehicle. Whenever the 
word “exchanged” is used to describe an automatic trans-
mission, it shall be accompanied by a word or descriptive 
term such as “new,” “used,” rebuilt,” “remanufactured,” 
“reconditioned,” or “overhauled,” or by an expression of 
like meaning.

(c) Any automotive repair dealer that advertises 
or performs, directly or through a sublet contractor, 
automatic transmission work and uses the words “ex-
changed,” “rebuilt,” “remanufactured,” “reconditioned, “ 
or “overhauled,” or any expression of like meaning, to 
describe an automatic transmission in any form of ad-
vertising or on a written estimate or invoice shall only do 
so when all of the following work has been done since the 
transmission was last used: 

(1) All internal and external parts, including case 
and housing, have been thoroughly cleaned and inspect-
ed. 

(2) The valve body has been disassembled and thor-
oughly cleaned and inspected unless otherwise specified 
by the manufacturer.

(3) All bands have been replaced with new or relined 
bands. 

(4) All the following parts have been replaced with 
new parts:

(A) Lined friction plates 
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(B) Internal and external seals including seals that 
are bonded to metal parts

(C) All sealing rings
(D) Gaskets
(E) Organic media disposable type filters (if the trans-

mission is so equipped) (5) All impaired, defec
tive, or substantially worn parts not mentioned above 
have been restored to a sound condition or replaced with 
new, rebuilt, or unimpaired parts. All measuring and ad

-

-
justing of such parts has been performed as necessary.

(5) All impaired, defective, or substantially worn 
parts not mentioned above have been restored to a sound 
condition or replaced with new, rebuilt, or unimpaired 
parts. All measuring and adjusting of such parts has 
been performed as necessary. 

(6) The transmission’s electronic components, if so 
equipped, have been inspected and found to be function-
ing properly or have been replaced with new, rebuilt, or 
unimpaired components that function properly.

(7) The torque converter has been inspected and ser-
viced in accordance with subsection (d) of this regulation.

(d) The torque converter is considered to be part 
of the automatic transmission and shall be examined, 
cleaned, and made serviceable before the rebuilt, reman-
ufactured or overhauled transmission is installed. If the 
torque converter cannot be restored to a serviceable con-
dition, then the customer shall be so informed. With the 
customer’s authorization, the converter shall be replaced 
with a new, rebuilt, remanufactured, reconditioned, 
overhauled, or unimpaired used torque converter. A 
torque converter shall not be represented as rebuilt, re-
manufactured, reconditioned, or overhauled unless the 
torque converter shell has been opened, all components 
of the overrunning clutch assembly have been inspect-
ed and replaced as required, all friction materials have 
been replaced as required, all rotating parts have been 
examined and replaced as required, the shell has been 
resealed, and the unit has been pressure tested. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7(a), 9884.8, 9884.9(a) and 
9884.19, Business and Professions Code. 
HISTORY 
1. New section filed 6-9-78; effective thirtieth day thereafter (Register 
78, No. 23).
2. Amendment of subsection (c) and new subsections (d) and (e) filed 10-
27-82; effective thirtieth day thereafter (Register 82, No. 44).
3. Editorial correction of subsection (a) filed 2-22-83 (Register 83, No. 9).
4. Amendment of section and Note filed 2-13-2002; operative 3-15-2002 
(Register 2002, No. 7).
5. Amendment of subsection (a) filed 5-2-2002; operative 6-1-2002 
(Register 2002, No. 18). 

§ 3362.1. Engine Changes. 
An automotive repair dealer shall not make any mo-

tor vehicle engine change that degrades the effectiveness 
of a vehicle’s emission control system. Nor shall said 
dealer, in the process of rebuilding the original engine 
or while installing a replacement engine, effect chang-
es that would degrade the effectiveness of the original 
emission control system and/or components thereof. 
AUTHORITY: 
Note: Authority cited: Sections 9882, 9884.7 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7 and 9884.19, Business and 

Professions Code; and Sections 4000.1, 4000.2, 4000.3 and 27156, Vehicle 
Code. 
HISTORY 
1. New section filed 8-24-88; operative 9-23-88 (Register 88, No. 37).
2. Amendment of section filed 8-20-91; operative 9-19-91 (Register 92, 
No. 1). 

§ 3363.1. Ignition Interlock Devices. 
Ignition interlock device standards apply to the in-

stallation, maintenance, or servicing of electrical devices 
installed in a motor vehicle that measure a motorist’s 
breath sample for alcohol content, and, on the basis of 
that measurement, allow or not allow the vehicle’s start-
er to be energized. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9882.14, Business and 
Professions Code. Reference: Section 9882.14, Business and Professions 
Code. 
HISTORY 
1. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7).
2. Amendment of section and Note filed 7-7-2014; operative 10-1-2014 
(Register 2014, No. 28). 

§ 3363.2. Ignition Interlock Device Manufacturer’s
Responsibilities. 

The manufacturer of an ignition interlock device 
shall develop detailed written instructions regarding the 
installation of the device. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9882.14, Business and 
Professions Code. Reference: Section 9882.14, Business and Professions 
Code. 
HISTORY 
1. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7).
2. Amendment of section and Note filed 7-7-2014; operative 10-1-2014 
(Register 2014, No. 28). 

§ 3363.3. Authorized Installers of Ignition Interlock
Devices. 

An automotive repair dealer, as defined in Sections 
9880.1 and 9884.6 of the Business and Professions Code, 
may install, maintain, and service an ignition interlock 
device pursuant to this division. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9882.14, Business and 
Professions Code. Reference: Sections 9880.1, 9882, 9882.14 and 9884.6, 
Business and Professions Code. 
HISTORY 
1. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7).
2. Amendment of section and Note filed 7-7-2014; operative 10-1-2014 
(Register 2014, No. 28). 

§ 3363.4. Installation Standards Applicable to Igni-
tion Interlock Devices. 

An automotive repair dealer who installs, maintains, 
or services any ignition interlock device shall:

(a) Prohibit customers or other unauthorized per-
sons from observing the installation, maintenance, or 
servicing of an ignition interlock device.

(b) Have all tools, test equipment, and manuals, 
needed to install an ignition interlock device and to 
screen vehicles for acceptable mechanical and electrical 
conditions prior to installation. 
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(c) Provide adequate security measures to prevent 
unauthorized persons from accessing secured materials 
(tamper seals or installation instructions).

(d) Install an ignition interlock device in a vehicle 
taking into account the condition of the vehicle’s me-
chanical and electrical systems.

(e) Install an ignition interlock device following ac-
cepted trade standards and instructions from the igni-
tion interlock device manufacturer. 

(f) Verify that the ignition interlock device is func-
tioning properly after it has been installed in the vehicle.

(g) Ensure that an ignition interlock device is not in-
stalled in a manner that could adversely affect the per-
formance of the ignition interlock device or impede the 
safe operation of the vehicle.

(h) Restore a vehicle to its original condition when 
an ignition interlock device is removed. All severed wires 
must be permanently reconnected and insulated with 
heat shrink tubing or equivalent. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9882.14, Business and 
Professions Code. Reference: Section 9882.14, Business and Professions 
Code. 
HISTORY 
1. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7).
2. Amendment of section and Note filed 7-7-2014; operative 10-1-2014 
(Register 2014, No. 28). 

§ 3364. Vehicle Identification Information. 
(a) An automotive repair dealer shall not remove, 

paint over, or otherwise deface any label or sticker which 
has been affixed to the doorpost, dash, underhood, wind-
shield, or other location on a vehicle, and which contains 
identifying information regarding the vehicle or its emis-
sion control system components. An automotive repair 
dealer shall replace any such label or sticker which 
would otherwise be destroyed as part of the repair pro-
cess, unless the replacement label or sticker is not rea-
sonably available.

(b) The above requirements shall apply to any label 
or sticker mandated by the bureau or other governmen-
tal agency as well as those included with the vehicle as 
part of its original manufacture and those added onto 
a vehicle as part of a manufacturer’s authorized recall 
program. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7 and 9884.19, Business and 
Professions Code. 
HISTORY 
1. New section filed 10-23-91; operative 11-22-91 (Register 92, No. 35). 

§ 3365. Auto Body and Frame Repairs. 
The accepted trade standards for good and workman-

like auto body and frame repairs shall include, but not be 
limited to, the following:

(a) Repair procedures including but not limited to 
the sectioning of component parts, shall be performed in 
accordance with OEM service specifications or nationally 
distributed and periodically updated service specifica-
tions that are generally accepted by the autobody repair 
industry. 

(b) All corrosion protection shall be applied in accor-
dance with manufacturers’ specifications or nationally 
distributed and periodically updated service specifica-
tions that are generally accepted by the autobody repair 
industry. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7, 9889.50 and 9889.52, 
Business and Professions Code. 
HISTORY 
1. New section filed 10-20-97; operative 11-19-97 (Register 97, No. 43). 
For prior history, see Register 83, No. 9. 

§ 3365.1. Automotive Windshields. 
(a) This section shall apply to the installation of mo-

tor vehicle windshields. 
(b) Definitions.
(1) “Cure time’’ means the length of time that, per 

the adhesive manufacturer, the windshield adhesive 
needs to cure until the windshield can properly function 
as a safety device pursuant to the Federal Motor Vehicle 
Safety Standards and the vehicle manufacturer’s specifi-
cations. 

(c) An automotive repair dealer performing wind-
shield installations shall: 

(1) Use windshields that meet or exceed Federal 
Motor Vehicle Safety Standards (49 C.F.R. 571.205 and 
49 C.F.R. 571.212) and vehicle manufacturer specifica-
tions. 

(2) Use windshield adhesives that meet or exceed 
vehicle manufacturer specifications. Adhesive systems 
shall be used in accordance with the adhesive manufac-
turer’s specifications and adhesives shall be applied in 
accordance with vehicle manufacturer specifications.

(3) Provide an estimate per §3353 notifying the cus-
tomer that installation of the windshield will prevent 
operation of the vehicle for a period of time and whether 
the windshield is an original equipment manufacturer 
part or a nonoriginal equipment manufacturer part.

(4) Provide an invoice per §3356 notifying the cus-
tomer of the cure time, the date and time upon which 
the installation was completed, and whether the wind-
shield is an original equipment manufacturer part or a 
nonoriginal equipment manufacturer part. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 9880.3 and 9884.8, Business and Professions Code; 
and Section 26703, Vehicle Code. 
HISTORY 
1. New section filed 10-17-2016; operative 1-1-2017 (Register 2016, No. 
43). 

§ 3366. Automotive Air Conditioning. 
(a) Except as provided in subsection (b) of this sec-

tion, any automotive repair dealer that advertises or 
performs, directly or through a sublet contractor, auto-
motive air conditioning work and uses the words service, 
inspection, diagnosis, top off, performance check or any 
expression or term of like meaning in any form of adver-
tising or on a written estimate or invoice shall include 
and perform all of the following procedures as part of 
that air conditioning work: 
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(1) Exposed hoses, tubing and connections are ex-
amined for damage or leaks;

(2) The compressor and clutch, when accessible, are 
examined for damage, missing bolts, missing hardware, 
broken housing and leaks;

(3) The compressor is rotated to determine if it is 
seized or locked up;

(4) Service ports are examined for missing caps, 
damaged threads and conformance with labeling;

(5) The condenser coil is examined for damage, re-
strictions or leaks; 

(6) The expansion device, if accessible, is examined 
for physical damage or leaks;

(7) The accumulator receiver dryer and in-line fil-
ter have been checked for damage, missing or loose hard-
ware or leaks; 

(8) The drive belt system has been checked for dam-
aged or missing pulleys or tensioners and for proper belt 
routing, tension, alignment, excessive wear or cracking;

(9) The fan clutch has been examined for leakage, 
bearing wear and proper operation;

(10) The cooling fan has been checked for bent or 
missing blades;

(11) Accessible electrical connections have been ex-
amined for loose, burnt, broken or corroded parts;

(12) The refrigerant in use has been identified and 
checked for contamination; 

(13) The system has been checked for leakage at a 
minimum of 50-PSI system pressure;

(14) The compressor clutch, blower motor and air 
control doors have been checked for proper operation;

(15) High and low side system operating pressures, 
as applicable, have been measured and recorded on the 
final invoice; and, 

(16) The center air distribution outlet temperature 
has been measured and recorded on the final invoice. 

(b) Whenever the automotive air conditioning work 
being advertised or performed does not involve opening 
the refrigerant portion of the air conditioning system, 
refrigerant evacuation, or full or partial refrigerant re-
charge, the procedures specified in subsection (a) need be 
performed only to the extent required by accepted trade 
standards. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7(a)(7), 9884.8 and 9884.9, 
Business and Professions Code. 
HISTORY 
1. New section filed 12-20-2000; operative 1-19-2001 (Register 2000, No. 
51).
2. Amendment filed 6-12-2003; operative 7-12-2003 (Register 2003, No. 
24). 

§ 3367. Inflatable Restraint Systems; Airbags. 
(a) An Automobile Repair Dealer shall not install 

or reinstall, or distribute or sell, any air bag which is 
known, or which by the exercise of reasonable care 
should be known, to have been previously deployed, and 
which is part of an inflatable restraint system.

(b) Any violation of this section shall be cause for ad-
ministrative disciplinary action. The authority of the bu-
reau to impose discipline pursuant to this section shall 
be in addition to, and not a limitation on, its authority to 

take disciplinary action or other legal action, pursuant to 
any other provision of law. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 490 and 9884.7, Business and 
Professions Code; and Section 27317, Vehicle Code. 
HISTORY 
1. New section filed 8-1-2002; operative 8-31-2002 (Register 2002, No. 
31). 

§ 3368. Commissions, Consideration, Inducements, 
or Referral Fees; Towing Services. 

(a) An Automotive Repair Dealer shall not directly 
or indirectly pay or agree to pay any money or anything 
of value as a commission, referral fee, inducement, or in 
any manner a consideration, to a towing service for the 
delivery or the arranging of a delivery of a vehicle not 
owned by the repair shop or towing service, for the pur-
pose of storage or repair.

(b) An Automotive Repair Dealer shall not directly 
or indirectly accept or agree to accept any money or any-
thing of value as a commission, referral fee, inducement 
or in any manner a consideration, from a towing service 
for arranging or requesting the services of a tow truck.

(c) Any violation of this section shall be cause for ad-
ministrative disciplinary action. The authority of the bu-
reau to impose discipline pursuant to this section shall 
be in addition to, and not a limitation on, its authority to 
take disciplinary action or other legal action, pursuant to 
any other provision of law. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 490 and 9884.7, Business and 
Professions Code; and Section 12110, Vehicle Code. 
HISTORY 
1. New section filed 8-1-2002; operative 8-31-2002 (Register 2002, No. 
31). 

ARTICLE 9. 
False or Misleading Statements and

Advertising 
§ 3370. Application of Article. 
§ 3371. Untrue or Misleading Statements or Advertising. 
§ 3371.1. Presumption as Automotive Repair Dealer. 
§ 3372. False or Misleading Defined. 
§ 3372.1. Price Advertising. 
§ 3373. False or Misleading Records. 
§ 3374. New, Rebuilt, Reconditioned, or Used Parts and Components. 
§ 3374.1. Manufacture, Sale, or Installation of Defective Vehicle Parts. 

[Renumbered] 
§ 3375. Guarantees and Warranties. 
§ 3376. Disclosure of Guarantee. 
§ 3377. Pro-Rata Guarantee. 
§ 3385. Display. [Renumbered] 
§ 3386. Specifications for Automotive Repair Dealer’s Sign. 

[Renumbered] 
§ 3390. Fees. [Renumbered] 
§ 3391. Renewal of Automotive Repair Dealer Registration. 

[Renumbered] 

§ 3370. Application of Article. 
For the purposes of Sections 9882 and 9884.19 of the 

Act, false or misleading advertising includes but is not 
limited to advertising, within the meaning of Section 
17500 of the Business and Professions Code, which vio-
lates any provision of this article. 
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AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7, 9884.19 and 17500, 
Business and Professions Code. 
HISTORY 
1. New Article 8 (§§ 3370 through 3377) filed 12-29-72; effective thirtieth 
day thereafter (Register 72, No. 53). 
2. Renumbering of former Article 8 (Sections 3370-3377) to new Article 9 
(Sections 3370-3391), and amendment of Section 3370 NOTE filed 2-22-
83; effective thirtieth day thereafter (Register 83, No. 9). For history of 
former Article 9, see Section 3385 and Register 76, No. 52). 

§ 3371. Untrue or Misleading Statements or Adver-
tising. 

No automotive repair dealer shall publish, utter, or 
make or cause to be published, uttered, or made any 
false or misleading statement or advertisement which is 
known to be false or misleading, or which by the exer-
cise of reasonable care should be known to be false or 
misleading. Advertisements and advertising signs shall 
clearly show the name and address listed on the automo-
tive repair dealer’s State registration certificate. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.19 and 17500, Business and 
Professions Code. 
HISTORY 
1. Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 
26). 
2. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 
3. Amendment filed 9-13-2018; operative 9-13-2018 pursuant to 
Government Code section 11343.4(b)(3) (Register 2018, No. 37). 

§ 3371.1. Presumption as Automotive Repair Dealer. 
A person shall be deemed to be an automotive repair 

dealer as defined by subdivision (a) of section 9880.1 of 
the Business and Professions Code when such person:

(a) Solicits or advertises the repair of motor vehicles 
by telephone directory, newspaper, periodical, airwave 
transmission, the Internet, printed handbill, printed 
business card, printed poster, lettering on motor vehi-
cles, or painted or electric sign, and repairs motor ve-
hicles, or 

(b) maintains an establishment for the repair of mo-
tor vehicles where within or outside the establishment is 
a sign, poster, or other representation which might rea-
sonably lead a member of the public to believe that such 
establishment performs the repair of motor vehicles, or

(c) holds a retail sellers permit when such permit 
has been acquired for the purpose of, or has been used 
for, obtaining parts for the repair of motor vehicles, or

(d) holds himself or herself out to the public as an au-
tomotive repair dealer and receives a motor vehicle from 
the public and transmits or renders control of the motor 
vehicle to another for repair.

A person will be deemed to be holding himself or 
herself out to the public as an automotive repair dealer 
within the meaning of subdivision (d) above when such 
person solicits such business in a manner which might 
reasonably lead the public to believe that such person is 
an automotive repair dealer, or when the person receiv-
ing the service is billed on such person’s own invoice. 

AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.19, 17500 and 17505, 
Business and Professions Code. 
HISTORY 
1. New section filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 
2. Amendment of subsection (a) and Note filed 11-16-2017; operative 11-
16-2017 pursuant to Government Code section 11343.4(b)(3) (Register 
2017, No. 46). 

§ 3372. False or Misleading Defined. 
In determining whether any advertisement, state-

ment, or representation is false or misleading, it shall be 
considered in its entirety as it would be read or heard by 
persons to whom it is designed to appeal. An advertise-
ment, statement, or representation shall be considered 
to be false or misleading if it tends to deceive the public 
or impose upon credulous or ignorant persons. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7, 9884.19 and 17500, 
Business and Professions Code. 
HISTORY 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3372.1. Price Advertising. 
An automotive repair dealer shall not advertise auto-

motive service at a price which is misleading. Price ad-
vertising is misleading in circumstances which include 
but are not limited to the following:

(a) The automotive repair dealer does not intend to 
sell the advertised service at the advertised price but in-
tends to entice the consumer into a more costly transac-
tion; or 

(b) The advertisement for service has the capacity 
to mislead the public as to the extent that anticipated 
parts, labor or other services are included in the adver-
tised price; or

(c) The advertisement for service or repair has the 
capacity to mislead the public as to the need for addi-
tional related parts, labor or other services; or

(d) The automotive repair dealer knows or should 
know that the advertised service cannot usually be per-
formed in a good and workmanlike manner without addi-
tional parts, services or labor; provided, however, that an 
advertisement which clearly and conspicuously discloses 
that additional labor, parts or services are often needed 
will, to that extent, not be regarded as misleading. Any 
such disclosure statement shall indicate that many in-
stances of performance of the service involve extra cost 
and, if the automotive dealer reasonably expects that the 
extra cost will be more than 25% of the advertised costs, 
that the extra cost may be substantial. The type size of 
the disclosure statement shall be at least 1/2 the type 
size used in the advertised price and the statement shall 
either be shown near the price or shall be prominently 
footnoted through use of an asterisk or similar reference. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7, 9884.19 and 17500, 
Business and Professions Code. 
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HISTORY 
1. New section filed 3-28-86; effective thirtieth day thereafter (Register 
86, No. 13). 

§ 3373. False or Misleading Records. 
No automotive repair dealer or individual in charge 

shall, in filling out an estimate, invoice, or work order, or 
record required to be maintained by section 3340.15(e) 
of this chapter, withhold therefrom or insert therein any 
statement or information which will cause any such doc-
ument to be false or misleading, or where the tendency 
or effect thereby would be to mislead or deceive custom-
ers, prospective customers, or the public. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7, 9884.19 and 17500, 
Business and Professions Code. 
HISTORY 
1. New Note filed 2-22-83; effective thirtieth day thereafter (Register 83, 
No. 9).
2. Amendment filed 8-18-92; operative 9-17-92 (Register 92, No. 37).
3. Change without regulatory effect amending section filed 3-26-2015 
pursuant to section 100, title 1, California Code of Regulations (Register 
2015, No. 13). 

§ 3374. New, Rebuilt, Reconditioned, or Used Parts 
and Components. 

No dealer shall advertise, represent, or in any man-
ner imply that a used, rebuilt or reconditioned part or 
component is new unless such part and all of the parts of 
any component are in fact new. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7, 9884.8, 9884.19 and 17500, 
Business and Professions Code. 
HISTORY 
1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3374.1. Manufacture, Sale, or Installation of Defec-
tive Vehicle Parts. [Renumbered] 

AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 12000-12002, Vehicle Code. 
HISTORY 
1. New section filed 6-26-74; designated effective 8-1-74 (Register 74, No. 
26).
2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
3. Renumbering and amendment of Section 3374.1 to Section 3395.3 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3375. Guarantees and Warranties. 
For the purpose of this Act and of these regulations 

the term “guarantee” and “warranty” have like mean-
ings. No advertisement shall contain any false or mis-
leading representation concerning the nature, extent, 
duration, terms or cost of a guarantee of a motor vehicle 
part or component or repair service subject to the provi-
sions of the Act. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.19 and 17500, Business and 
Professions Code. 

HISTORY 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3376. Disclosure of Guarantee. 
All guarantees shall be in writing and a legible copy 

thereof shall be delivered to the customer with the in-
voice itemizing the parts, components, and labor rep-
resented to be covered by such guarantee. A guarantee 
shall be deemed false and misleading unless it conspicu-
ously and clearly discloses in writing the following:

(a) The nature and extent of the guarantee including 
a description of all parts, characteristics or properties 
covered by or excluded from the guarantee, the duration 
of the guarantee and what must be done by a claimant 
before the guarantor will fulfill his obligation (such as re-
turning the product and paying service or labor charges).

(b) The manner in which the guarantor will perform. 
The guarantor shall state all conditions and limita-
tions and exactly what the guarantor will do under the 
guarantee, such as repair, replacement or refund. If the 
guarantor or recipient of the guarantee has an option as 
to what may satisfy the guarantee, this must be clearly 
stated. 

(c) The guarantor’s identity and address shall be 
clearly revealed in any documents evidencing the guar-
antee. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.19 and 17500, Business and 
Professions Code. 
HISTORY 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3377. Pro-Rata Guarantee. 
Any guarantee or any advertisement of a guarantee 

which provides for adjustment on a pro-rata basis shall 
be deemed false and misleading unless the guarantee 
and/or the advertisement conspicuously and clearly 
discloses this fact and the basis on which the guaran-
tee will be pro-rated, e.g., the time or mileage the part, 
component, or item repaired has been used and in what 
manner the guarantor will perform. If adjustments are 
based on a price other than that paid by the customer, 
clear disclosure must be made of the amount. However, 
a fictitious price must not be used even where the sum is 
adequately disclosed. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 9884.19 and 17500, Business and 
Professions Code. 
HISTORY 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

§ 3385. Display. [Renumbered] 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Section 9884.17, Business and Professions Code. 
HISTORY 
1. New Article 9 (Sections 3385 and 3386) filed 12-29-72; effective 
thirtieth day thereafter (Register 72, No. 53). 
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2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
3. Redesignation of former Article 9 (Sections 3385-3386) to new Article 9 
(Sections 3370-3391), and renumbering and amendment of Section 3385 
to Section 3351.3 filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9) 

§ 3386. Specifications for Automotive Repair Deal-
er’s Sign. [Renumbered] 

HISTORY 
1. Editorial correction (Register 75, No. 4).
2. Renumbering and amendment of Section 3386 to Section 3351.4 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3390. Fees. [Renumbered] 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Section 9886.3, Business and Professions Code. 
HISTORY 
1. New Article 10 (Section 3390) filed 12-29-72; effective thirtieth day 
thereafter (Register 72, No. 53).
2. Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 
26).
3. Amendment of subsections (a)-(c) filed 11-27-81; designated effective 
1-1-82 (Register 81, No. 48).
4. Redesignation of former Article 10 (Sections 3390-3391) to new Article 
10 (Sections 3395-3395.3), and renumbering and amendment of Section 
3390 to Section 3351.1 filed 2-22-83; effective thirtieth day thereafter 
(Register 83, No. 9). 

§ 3391. Renewal of Automotive Repair Dealer Regis-
tration. [Renumbered] 

AUTHORITY: 
Note: Authority cited: Sections 152.5, 152.6, 9882, Business and 
Professions Code. Reference: Sections 152.5, 152.6, Business and 
Professions Code. 
HISTORY 
1. New section filed 4-28-76; effective thirtieth day thereafter (Register 
76, No. 18).
2. Amendment filed 6-9-78; effective thirtieth day thereafter (Register 
78, No. 23).
3. Renumbering and amendment of Section 3391 to Section 3351.2 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

ARTICLE 10. 
Gold Shield Program 

§ 3392.1. Gold Shield Program (GSP). 
§ 3392.2. Responsibilities of Smog Check Stations Certified as Gold 

Shield. 
§ 3392.2.1. Required Services of STAR Stations
§ 3392.3. Eligibility for Gold Shield Certification; Quality Assurance.
§ 3392.3.1. Eligibility/Performance Standards for STAR Certification
§ 3392.4. STAR Program Evaluations. 
§ 3392.5. Causes for Invalidation of Gold Shield Station Certification. 
§ 3392.5.1. Causes for Invalidation of STAR Station Certification
§ 3392.6. Gold Shield Program Hearing and Determination.
§ 3392.6.1. STAR Program Hearing and Determination 

§ 3392.1. Gold Shield Program (GSP). 
This section shall remain in effect through December 

31, 2012. The Gold Shield Program is a voluntary pro-
gram that permits any licensed Smog Check test-and-
repair station, which meets or exceeds the standards 
established pursuant to this article to obtain a certifica-
tion that may be publicly displayed and otherwise ad-
vertised. 

(a) The purposes of the Gold Shield program are to:
(1) Reduce the complexity of the Smog Check 

Program by allowing Smog Check stations certified as 

Gold Shield stations to offer consumers a wider array of 
inspection and repair services.

(2) Encourage consumer confidence in the required 
emissions inspections and repairs by the establishment 
of inspection and repair standards that stations must 
meet or exceed to receive and retain certification from 
the Bureau. 

(3) Improve the identification and repair of high-
emitting vehicles to enhance the effectiveness of the 
Smog Check Program.

(4) Contribute to the emissions reductions objectives 
required by the State Implementation Plan and federal 
standards. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002 and 44014.2, Health and 
Safety Code. Reference: Sections 44002 and 44014.2, Health and Safety 
Code. 
HISTORY 
1. Renumbering of former article 10 to new article 11 (sections 3395-
3395.3), and new article 10 (sections 3392.1-3392.6) and section filed 
4-23-97 as an emergency; operative 4-23-97 (Register 97, No. 17). A 
Certificate of Compliance must be transmitted to OAL by 8-21-97 or 
emergency language will be repealed by operation of law on the following 
day.
2. Certificate of Compliance as to 4-23-97 order, including amendment of 
first paragraph and Note, transmitted to OAL 8-19-97 and filed 9-30-97 
(Register 97, No. 40).
3. Amendment of section heading, repealer and new section and 
amendment of Note filed 4-28-2003; operative 5-28-2003 (Register 2003, 
No. 18).
4. Amendment of introductory paragraph filed 11-1-2011; operative 11-1-
2011 pursuant to Government Code section 11343.4 (Register 2011, No. 
44). 

§ 3392.2. Responsibilities of Smog Check Stations
Certified as Gold Shield. 

This section shall remain in effect through December 
31, 2012.

(a) Smog Check test-and-repair stations certified 
as Gold Shield stations shall provide the following ser-
vices to the public:

(1) State subsidized emissions-related repairs, un-
der the terms and conditions of a contract executed pur-
suant to Section 3394.2, as a component of the Bureau’s 
Consumer Assistance Program established pursuant to 
Article 11 of this Division. This paragraph shall not ap-
ply to those stations located in change of ownership pro-
gram areas.

(2) The certification of vehicles previously identi-
fied as gross polluters.

(3) For Gold Shield stations with a complete BAR-
97 Emissions Inspection System capable of performing 
enhanced area loaded-mode inspections pursuant to 
paragraph (1) of subdivision (a) of Section 44003 of the 
Health and Safety Code, irrespective of their program 
area location, the initial testing and certification of vehi-
cles directed to Test-Only stations pursuant to Sections 
44010.5 or 44014.7 of the Health and Safety Code.

(4) For Gold Shield stations with a complete BAR-
97 Emissions Inspection System capable of performing 
enhanced area loaded-mode inspections pursuant to 
paragraph (1) of subdivision (a) of Section 44003 of the 
Health and Safety Code, irrespective of their program 
area location, the after-repairs certification of failed ve-
hicles that were directed to and initially tested at Test-
Only stations pursuant to Sections 44010.5 or 44014.7 of 
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the Health and Safety Code provided that the vehicles 
are repaired at the Gold Shield station.

(5) For Gold Shield stations located in basic or 
change of ownership program areas that do not perform 
enhanced area loaded-mode inspections pursuant to 
paragraph (1) of subdivision (a) of Section 44003 of the 
Health and Safety Code, the certification of vehicles reg-
istered in enhanced areas if the vehicles were purchased 
by a licensed Department of Motor Vehicles Motor 
Vehicle Dealer, as defined in Section 285 of the Vehicle 
Code, with the intent of offering the vehicles for sale 
upon the dealer’s premises that are located in basic or 
change of ownership areas. Gold Shield stations autho-
rized pursuant to this paragraph shall not issue a certifi-
cate of compliance to a vehicle registered in an enhanced 
area that is required to have an enhanced area test if the 
vehicle is owned by an entity other than a Motor Vehicle 
Dealer licensed by the Department of Motor Vehicles.

(b) All emissions-related repairs at a Gold Shield 
station shall be performed in a good and workmanlike 
manner and in accordance with the procedures specified 
by the vehicle manufacturer or by repair standards gen-
erally accepted by the industry.

(c) A Gold Shield station shall display an exterior 
sign that meets the following specifications:

(1) The dimensions of the sign shall be 24 inches 
wide and 30 inches high.

(2) The sign shall be made of 0.040-inch aluminum, 
steel, or plastic.

(3) The Bureau shall supply a camera-ready design 
and content of the sign.

(d) A Gold Shield station may advertise those ser-
vices authorized by subsection (a), other than by display-
ing the sign specified in subsection (c).

(e) A Gold Shield station shall allow bureau per-
sonnel reasonable access to the station for the on-site 
inspection of vehicles where repairs are still in progress 
or have been completed and the vehicles remain on the 
premises. The inspections shall be for the purpose of 
evaluating the appropriateness and effectiveness of the 
repairs performed by the station. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44010.5, 44014.2 and 
44095, Health and Safety Code. Reference: Sections 44010.5, 44014, 
44014.2 and 44092, Health and Safety Code. 
HISTORY 
1. New section filed 4-23-97 as an emergency; operative 4-23-97 (Register 
97, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-21-97 or emergency language will be repealed by operation of law on 
the following day. 
2. Certificate of Compliance as to 4-23-97 order, including amendment of 
first paragraph and subsections (d) and (e), new subsections (f) and (g) 
and amendment of Note, transmitted to OAL 8-19-97 and filed 9-30-97 
(Register 97, No. 40). 
3. Amendment of section heading, repealer and new section and 
amendment of Note filed 4-28-2003; operative 5-28-2003 (Register 2003, 
No. 18).
4. New subsection (a)(3), subsection renumbering, amendment of newly 
designated subsections (a)(4)-(5) and amendment of Note filed 8-1-
2007; operative 8-1-2007 pursuant to Government Code section 11343.4 
(Register 2007, No. 31). 
5. Amendment of introductory paragraph filed 11-1-2011; operative 11-1-
2011 pursuant to Government Code section 11343.4 (Register 2011, No. 
44). 

§ 3392.2.1. Required Services of STAR Stations. 
This section shall become effective January 1, 2013.
(a) Both STAR certified test-only and test-and-repair 

stations shall provide the following services to the pub-
lic: 

(1) The certification of vehicles previously identified 
as gross polluters.

(2) For STAR stations with a complete BAR-certified 
Emissions Inspection System capable of performing en-
hanced area ASM inspections on all vehicles subject to 
Smog Check pursuant to Sections 44003 and 44003.5 of 
the Health and Safety Code, irrespective of their pro-
gram area location, perform the testing and certification 
of vehicles requiring inspection pursuant to Sections 
44010.5 or 44014.7 of the Health and Safety Code.

(3) For STAR stations located in basic or change of 
ownership program areas that do not perform ASM in-
spections pursuant to Sections 44003 and 44003.5 of the 
Health and Safety Code, perform the testing and certi-
fication of vehicles registered in enhanced areas only if 
the vehicles were purchased by a licensed Department 
of Motor Vehicles motor vehicle dealer, as defined in 
Section 285 of the Vehicle Code, with the intent of offer-
ing the vehicles for sale upon the dealer’s premises locat-
ed in a basic or change of ownership area. STAR stations 
authorized pursuant to this paragraph may not issue a 
certificate of compliance to a vehicle that is owned by an 
entity other than a motor vehicle dealer licensed by the 
Department of Motor Vehicles.

(b) STAR certified test-and-repair stations shall do 
the following:

(1) Under the terms and conditions of an agreement 
executed pursuant to Section 3394.2, offer state subsi-
dized emissions-related repairs as a component of the 
Consumer Assistance Program established pursuant to 
Article 11 of this chapter. This paragraph shall apply to 
those STAR certified stations located in basic and en-
hanced areas. 

(2) Perform all emissions-related repairs in a good 
and workmanlike manner and in accordance with the 
procedures specified by the vehicle manufacturer or by 
repair standards generally accepted by the industry.

(3) Allow bureau personnel reasonable access to the 
station for the on-site inspection of vehicles while repairs 
are in progress, or for inspection of repaired vehicles still 
remaining on the premises. These inspections shall be 
for the purpose of evaluating the appropriateness and 
effectiveness of the repairs performed by the station. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44010.5, 44014.2 
and 44095, Health and Safety Code; and Section 9882, Business and 
Professions Code. Reference: Sections 44010.5, 44014, 44014.2 and 
44092, Health and Safety Code. 
HISTORY 
1. New section filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). 

§ 3392.3. Eligibility for Gold Shield Certification; 
Quality Assurance. 

This section shall remain in effect through December 
31, 2012. 

(a) A licensed Smog Check Test-and-Repair sta-
tion seeking Gold Shield certification shall complete 



   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

353 PROFESSIONAL AND VOCATIONAL REGULATIONS § 3392.3 

and file a Gold Shield Station Application form (GSR-1 
04/25/2003), which is hereby incorporated by reference, 
and shall, as of the date the application is received by 
the bureau, meet all of the following eligibility require-
ments: 

(1) The station’s Comparative Failure Rate (CFR) 
over the preceding calendar quarter must meet or exceed 
the industry-wide failure rate for Test-Only stations, by 
smog check program area, as calculated quarterly by the 
bureau. 

(2) The station must have conducted a minimum of 
10 successful emission repairs in the preceding calendar 
quarter. For the purposes of this section, a “successful 
emission repair” means:

(A) The vehicle must have failed the emissions por-
tion of a Smog Check in official test mode or pre-test 
mode at any Smog Check station prior to the repair; and

(B) The Smog Check station must have repaired 
the vehicle and entered repair data into the Vehicle 
Information Database; and 

(C) The vehicle must have been issued a Certificate 
of Compliance at any Smog Check station within ten (10) 
days following the repairs made by the applicant Smog 
Check station. 

(3) The station’s repair performance, in the preced-
ing calendar quarter, must rate within the top 75% of 
test-and-repair stations in the same smog check program 
area. A station’s repair performance is computed by com-
paring the final emission readings of each successful 
emission repair to the average passing emission read-
ings for the same model-year and emission standards 
category of the vehicle repaired.

(4) The station must not have been issued any ci-
tations pursuant to Section 44050(a) of the Health and 
Safety Code within the preceding one-year period nor 
employ any technicians who have been issued any ci-
tations pursuant to Section 44050(b) of the Health and 
Safety Code within the preceding one-year period.

(5) Neither the current nor any previous registration 
or license of the station owner, manager and licensed 
Smog Check technicians employed by the station, has 
been issued an order of suspension, a probationary or-
der, or any other disciplinary order within the preceding 
three-year period. No station owner, officer, manager, li-
censed Smog Check technician or other employee of the 
station may currently be subject to suspension, proba-
tion or other disciplinary order.

(6) The station owner, manager and licensed Smog 
Check technicians or other employees of the station, must 
not have been convicted of a crime within the preced-
ing three-year period that is substantially related to the 
duties of an Automotive Repair Dealer, a licensed Smog 
Check station, or a licensed Smog Check technician. The 
station owner, manager and licensed Smog Check tech-
nicians or other employees of the station, must not have 
been found liable in a civil proceeding, excluding small 
claims matters, within the preceding three-year period, 
for acts or omissions that are substantially related to the 
duties of an Automotive Repair Dealer, a licensed Smog 
Check station, or a licensed Smog Check technician. 
The station owner, manager and licensed Smog Check 
technicians or other employees of the station must not 

be serving a probationary period as a result of any such 
criminal or civil proceeding.

(7) The station must not have engaged in any con-
duct that would be cause for discipline of the station’s 
Automotive Repair Dealer registration or Smog Check 
station license. 

(8) The station must pass a Quality Assurance in-
spection administered by bureau personnel as part of 
the certification process. A Quality Assurance inspection 
consists of any or all of the following:

(A) A verification of compliance with all licensure 
and license posting requirements.

(B) A verification of compliance with all signage re-
quirements.

(C) A verification of compliance with all estimate, re-
pair order, invoice and record-keeping requirements.

(D) A verification of possession of all required manu-
als and publications.

(E) A verification of possession of all required tools 
and equipment and a verification of their proper working 
order. 

(F) Evaluations of licensed smog check technicians’ 
ability to perform complete smog check inspections, and 
diagnoses and repairs of failed vehicles.

(b) Smog Check stations located in change of owner-
ship program areas shall only have to meet standards (a)
(4)-(a)(7), inclusive, to obtain Gold Shield certification.

(c) The bureau may conduct periodic quality assur-
ance inspections of the station. If a Gold Shield station’s 
performance does not comply with the criteria estab-
lished pursuant to this section, written notice of the de-
ficiency shall be provided to the station by the bureau, 
and the station shall have sixty (60) days to correct the 
deficiency. The bureau may conduct a follow-up quality 
assurance inspection to ensure the deficiency has been 
corrected. 

(d) The bureau, on a quarterly basis, shall evaluate a 
Gold Shield station’s inspection and repair performance 
and compliance with the criteria established pursuant to 
this section. A Gold Shield station that fails to meet the 
certification criteria specified in paragraphs (1), (2) or (3) 
of Subsection (a) of this section, will be notified in writing 
of the nature of the deficiency. The Gold Shield station 
may be given one additional quarter to meet those stan-
dards. 

(e) A station may, upon ten (10) days written notice 
to the Bureau, withdraw from the Gold Shield Program. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44014.2, Health and Safety 
Code. Reference: Section 44014.2, Health and Safety Code. 
HISTORY 
1. New section filed 4-23-97 as an emergency; operative 4-23-97 (Register 
97, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-21-97 or emergency language will be repealed by operation of law on 
the following day.
2. Certificate of Compliance as to 4-23-97 order, including amendment of 
subsections (a), (b)(1), (b)(3) and (b)(5)-(6), transmitted to OAL 8-19-97 
and filed 9-30-97 (Register 97, No. 40).
3. Amendment of section heading, repealer and new section and 
amendment of Note filed 4-28-2003; operative 5-28-2003 (Register 2003, 
No. 18).
4. New introductory paragraph filed 11-1-2011; operative 11-1-2011 
pursuant to Government Code section 11343.4 (Register 2011, No. 44). 
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§ 3392.3.1. Eligibility/Performance Standards for
STAR Certification. 

(a) A licensed Smog Check test-and-repair or test-
only station seeking STAR certification shall submit 
to the bureau a completed STAR Station Certification 
Application form (STAR-1 07/1/2012), which is hereby 
incorporated by reference, and shall, as of the date the 
application is received by the bureau, meet all of the fol­
lowing eligibility/performance standard requirements. 
Applications for the STAR program that begins January
1, 2013 may be submitted beginning July 1, 2012.

(1) The station’s Similar Vehicle Failure Rate (SVFR) 
in the most recently completed calendar quarter shall be 
greater than or equal to 75% of the industry-wide failure
rate for similar vehicles, as defined in Section 3340.1.

(2) The station shall have no more than 2% of ve­
hicles tested with Gear Shift Incidents in the most re­
cently completed calendar quarter, as defined in Section 
3340.1. 

(3) The station shall have an Excessive Test
Deviation Rate of no more than one in the most recently
completed calendar quarter, as defined in Section 3340.1.

(4) The station shall employ, for the purpose of per­
forming smog check inspections and/or smog check re­
pairs, licensed technicians whose FPR scores are greater 
than or equal to 0.4 in the most recently completed FPR 
reporting period.

(A) The station is deemed to employ, for the purpose
of performing smog check inspections and/or smog check 
repairs, a licensed technician if that technician is listed 
in the station’s Technician Information Table(s), as de­
fined in Section 3340.1. 

(B) If a station employs, for the purpose of perform­
ing smog check inspections and/or smog check repairs, a 
licensed technician who has not received an FPR score in 
the most recently completed reporting period, the station 
may be eligible for STAR certification if; the station’s 
FPR score in the most recently completed reporting 
period is greater than or equal to 0.4 or the station did 
not receive an FPR score in the most recently completed
reporting period and all other eligibility requirements
have been met. 

(5) A station cannot have received a citation which
is final and non-appealable, nor can a station employ 
a licensed Smog Check technician who has received a 
citation which is final and non-appealable, within the 
preceding one-year period from the effective date of the
citation for violation of any of the following sections:
44012, 44015 (a) and (b), 44015.5, 44016, and 44032 of
the Health and Safety Code; and 3340.15 (a), 3340.16
(a) and (b), 3340.16.5 (a) and (b), 3340.17, 3340.30 (a),
3340.35, 3340.41 (b), 3340.41 (c), 3340.42, 3340.42.2,
and 3340.45 of Division 33, Title 16, California Code of
Regulations.

(6) The current or any previous registration or li­
cense of the station owner, manager, or licensed Smog 
Check technicians employed by the station cannot be 
issued an order of suspension or a probationary order 
within the preceding three-year period from the effective
date of the action. No station owner, officer, manager, 
licensed Smog Check technician or other employee of the 
station may currently be subject to an order of suspen­
sion or a probationary order. 

(7) The station owner, manager, licensed Smog
Check technicians, or any other employee of the station 
may not have been convicted of a crime within the pre­
ceding three-year period that is substantially related to
the duties of an Automotive Repair Dealer, a licensed
Smog Check station, or a licensed Smog Check techni­
cian. The station owner, manager, licensed Smog Check 
technicians, or any other employees of the station may 
not have been found liable in a civil proceeding, exclud­
ing small claims matters, within the preceding three-
year period, for acts or omissions that are substantially
related to the duties of an Automotive Repair Dealer, a 
licensed Smog Check station, or a licensed Smog Check
technician. The station owner, manager, licensed Smog 
Check technicians, or any other employees of the station 
may not be serving a probationary period as a result of a 
criminal or civil proceeding substantially related to the
duties of an Automotive Repair Dealer, a licensed Smog
Check station, or a licensed Smog Check technician.

(8) Compliance with all licensure and license posting
requirements.

(9) Compliance with all estimate, repair order, in­
voice and record-keeping requirements.

(10) Physical possession of, and/or electronic access
to, all required manuals and publications.

(11) Possession of all required tools and equipment
and a verification of their proper working order.

(12) A STAR certified station shall display an ex­
terior sign, directly below the sign described in section 
3340.22, which meets the following specifications:

(A) The dimensions of the sign shall be 24 inches
wide and 5 1/4 inches high.

(B) The sign shall be made of 0.040-inch aluminum,
steel, or plastic.

(C) The bureau shall supply a camera-ready design
and content of the sign.

(13) The station may not have had its STAR certifi­
cation invalidated within the last six months. 

(b) A licensed Smog Check test-only or test-and­
repair station seeking STAR certification shall be in­
formed, in writing or by electronic mail, of the bureau’s 
decision that the station meets the eligibility require­
ments for certification or the application is deficient. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44014.2, Health and Safety 
Code; and Section 9882, Business and Professions Code. Reference: 
Section 44014.2, Health and Safety Code. 
HISTORY 
1. New section filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). 

§ 3392.4. STAR Program Evaluations. 
This section shall become effective January 1, 2013.
(a) All STAR certified stations shall continue to meet

the criteria established pursuant to Section 3392.3.1 (a).
(b) The bureau may conduct a physical inspection of

the STAR station to ensure compliance with the require­
ments established in Section 3392.3.1 (a)(8)-(13).

(c) The STAR program evaluation may be viewed on
the bureau’s online website. 
AUTHORITY: 
Note: Authority cited: Section 44001.5, Health and Safety Code. 
Reference: Section 44014.2, Health and Safety Code. 



   

 

 

 

355 PROFESSIONAL AND VOCATIONAL REGULATIONS § 3392.5.1
 

HISTORY 
1. New section filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). For prior 
history, see Register 2003, No. 18. 

§ 3392.5. Causes for Invalidation of Gold Shield Sta-
tion Certification. 

(a) Effective through December 31, 2012, it shall be
cause for the Bureau to invalidate the certification of a 
Gold Shield station, temporarily or permanently, if any
of the following occur:

(1) The Gold Shield station, manager or Smog 
Check technicians employed by the station, engage in 
any conduct which violates any provision of this arti­
cle or which would be cause for discipline of, or which 
would be cause for issuance of a citation to the station’s 
Automotive Repair Dealer registration or Smog Check 
station license, or the license of a technician employed by 
the station. 

(2) The Gold Shield station’s Automotive Repair 
Dealer registration or Smog Check station license ex­
pires or otherwise becomes delinquent.

(3) The bureau disciplines the Gold Shield station’s
Automotive Repair Dealer registration or Smog Check 
station license in any form or manner.

(4) The Gold Shield station fails or is unable to pro­
vide the services specified in section 3392.2(a).

(5) The Gold Shield station, if located in other than 
an enhanced area, issues a certificate of compliance to a 
vehicle registered in an enhanced area that is required 
to have an enhanced area test if the vehicle is owned 
by an entity other than a motor vehicle dealer licensed
by the Department of Motor Vehicles, unless the station 
performed an enhanced area test as prompted by the 
Emissions Inspection System.

(6) The Gold Shield station fails to comply with the 
certification criteria specified in paragraph (a)(1), (2) or 
(3) of Section 3392.3 for two consecutive calendar quar­
ters. 

(7) The Gold Shield station fails to correct a defi­
ciency identified in a quality assurance inspection within 
the specified time period.

(b) Effective January 1, 2013, all existing Gold
Shield certifications will expire. All stations choosing 
to participate in the STAR program that takes effect 
January 1, 2013, may apply for certification pursuant to 
Section 3392.3.1. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44014.2, Health and Safety 
Code. Reference: Sections 44014.2 and 44037.1, Health and Safety Code; 
and Sections 480 and 490, Business and Professions Code. 
HISTORY 
1. New section filed 4-23-97 as an emergency; operative 4-23-97 (Register 
97, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-21-97 or emergency language will be repealed by operation of law on 
the following day.
2. Certificate of Compliance as to 4-23-97 order, including amendment 
of subsections (d), new subsections (e) and (f) and amendment of Note, 
transmitted to OAL 8-19-97 and filed 9-30-97 (Register 97, No. 40).
3. Amendment of section heading, repealer and new section and 
amendment of Note filed 4-28-2003; operative 5-28-2003 (Register 2003, 
No. 18).
4. Amendment of subsection (a) and new subsection (b) filed 11-1-2011; 
operative 11-1-2011 pursuant to Government Code section 11343.4 
(Register 2011, No. 44). 

§ 3392.5.1. Causes for Invalidation of STAR Station
Certification. 

This section shall become effective January 1, 2013.
(a) It shall be cause for the bureau to invalidate the 

certification of a STAR station if any of the following oc­
cur: 

(1) The STAR station, manager, or any licensed 
technician employed by the station receives an order 
of suspension, a probationary order, or a citation that 
is final and non-appealable for violation of any of the 
following sections: 44012, 44015 (a) and (b), 44015.5, 
44016, and 44032 of the Health and Safety Code; and 
3340.15 (a), 3340.16 (a) and (b), 3340.16.5 (a) and (b),
3340.17, 3340.30 (a), 3340.35, 3340.41 (b), 3340.41 (c), 
3340.42, 3340.42.2, and 3340.45 of Division 33, Title 16, 
California Code of Regulations.

(2) The STAR station’s Automotive Repair Dealer
registration or Smog Check station license expires or 
otherwise becomes delinquent.

(3)(A) The station owner, manager, licensed Smog 
Check technicians, or any other employee of the station 
is convicted of a crime substantially related to the duties
of an Automotive Repair Dealer, a licensed Smog Check 
station, or a licensed Smog Check technician.

(B) The station owner, manager, licensed Smog
Check technician, or any other employee of the station is 
found liable in a civil proceeding, excluding small claims 
matters, for acts or omissions that are substantially re­
lated to the duties of an Automotive Repair Dealer, a li­
censed Smog Check station, or a licensed Smog Check 
technician. 

(C) The station owner, manager, licensed Smog
Check technician, or any other employee of the station 
begins serving a probationary period as a result of a 
criminal or civil proceeding substantially related to the
duties of an Automotive Repair Dealer, a licensed Smog
Check station, or a licensed Smog Check technician.

(4) The STAR station fails to comply with any of the
certification criteria specified in Section 3392.3.1 (a)(1)-
(3) for two consecutive calendar quarters.

(5) The STAR station continues to employ, for the
purpose of performing smog check inspections and/or 
smog check repairs, a licensed technician whose FPR 
score in the most recently completed FPR reporting pe­
riod is less than 0.1. A smog check station may choose to 
have the bureau automatically remove technicians not 
meeting this requirement from each of the station’s EIS
Technician Information Tables. 

(6) The STAR station continues to employ, for the
purpose of performing smog check inspections and/or 
smog check repairs, a licensed technician who did not 
receive an FPR score in the most recently completed re­
porting period and the station’s FPR score in the most 
recently completed FPR reporting period is less than 0.1.

(7) The STAR station hires, for the purpose of per­
forming smog check inspections and/or smog check re­
pairs, a licensed technician whose FPR score in the most 
recently completed FPR reporting period is less than 0.4.

(8) The STAR station has an FPR score of less than 
0.4 and hires, for the purpose of performing smog check
inspections and/or smog check repairs, a licensed techni­
cian who did not receive an FPR score in the most re­
cently completed FPR reporting period. 
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(9) The STAR station fails or is unable to provide ap­
plicable services specified in Section 3392.2.1.

(10) The STAR station, if located in a basic or change 
of ownership area, fails to perform an ASM test and is­
sues a certificate of compliance to a vehicle registered 
in an enhanced area that is owned by an entity other 
than a motor vehicle dealer licensed by the Department 
of Motor Vehicles and located in an enhanced area. 

(b) The STAR station may withdraw from the STAR 
program by providing written notice to the bureau.

(c) If a station’s STAR certification is invalidated or 
the station withdraws from the STAR program, the sta­
tion may not perform the services pursuant to Section 
3392.2.1 (a)(1)-(3) and (b)(1). 
AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44014.2, Health and Safety 
Code; and Section 9882, Business and Professions Code. Reference: 
Sections 44014.2 and 44037.1, Health and Safety Code; and Sections 480 
and 490, Business and Professions Code. 
HISTORY 
1. New section filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). 

§ 3392.6.	 Gold Shield Program Hearing and Determi-
nation. 

Effective through December 31, 2012, if the bureau 
denies an application for Gold Shield certification or if 
the bureau invalidates, temporarily or permanently, an
existing Gold Shield station’s certification, the bureau 
shall file and serve a written notice of denial or invalida­
tion. The written notice shall contain a summary of the
facts and allegations which form the cause or causes for 
denial or invalidation. 

(a) Service of the written notice may be effected in 
any manner authorized by Business and Professions 
Code Section 124. 

(b) If a written request for a hearing is delivered 15
days from the date of service, a hearing shall be held as 
provided for in (c) below.

(c) The bureau shall schedule a hearing within 60 
days of the date the bureau receives a timely request for 
a hearing. The bureau shall notify the applicant or cer­
tified Gold Shield station or representative of the time 
and place of the hearing. The hearing shall be limited in 
scope to the time period, and facts and allegation speci­
fied in the written notice prepared by the bureau.

(d) The applicant or Gold Shield station shall be noti­
fied of the determination by the chief, or the chief’s des­
ignee, who shall issue a decision and notify the applicant 
or Gold Shield station within 15 days of the close of the 
hearing.

(e) The bureau may order that a certification be tem­
porarily invalidated pending any hearing and pending 
any post-hearing decision of the chief. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44014.2, Health and Safety 
Code. Reference: Section 44014.2, Health and Safety Code; and Section 
124, Business and Professions Code. 
HISTORY 
1. New section, including form GSR-1, filed 4-23-97 as an emergency; 
operative 4-23-97 (Register 97, No. 17). A Certificate of Compliance 
must be transmitted to OAL by 8-21-97 or emergency language will be 
repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-23-97 order, including amendment of 
form GSR-1 and removal of form from printed version of California Code 
of Regulations, transmitted to OAL 8-19-97 and filed 9-30-97 (Register 
97, No. 40).
3. Amendment of section heading, section and Note filed 4-28-2003; 
operative 5-28-2003 (Register 2003, No. 18).
4. Amendment of introductory paragraph filed 11-1-2011; operative 11-1-
2011 pursuant to Government Code section 11343.4 (Register 2011, No. 
44). 

§ 3392.6.1. STAR Program Hearing and Determina-
tion. 

Effective January 1, 2013, if the bureau finds cause to 
invalidate the certification of an existing STAR station, 
the bureau shall file and serve a notice in writing or by 
electronic mail to the station. The notice shall contain 
a summary of the facts and allegations which form the 
cause or causes for invalidation. 

(a) Service of the notice may be given in any manner 
authorized by Business and Professions Code Section 
124. 

(b) If a written or electronic request for a hearing is 
received within five (5) days from the date of service, a 
hearing shall be held as provided for in (c) below.

(c) The bureau shall hold a hearing within ten (10) 
days of the date on which the bureau received a timely 
request for a hearing. The bureau shall notify the STAR
certified station or representative of the time and place 
of the hearing. The hearing shall be limited in scope to 
the time period, facts, and allegations specified in the 
notice prepared by the bureau.

(d) The STAR certified station shall be notified of the 
determination by the chief, or the chief’s designee, who 
shall issue a decision and notify the applicant or STAR 
station within 10 days of the close of the hearing.

(e) The STAR station may request an administra­
tive hearing to contest the decision of the chief within 30
days of the date of the determination by the chief, or the 
chief’s designee. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44014.2, Health and Safety 
Code. Reference: Section 44014.2, Health and Safety Code; and Section 
124, Business and Professions Code. 
HISTORY 
1. New section filed 11-1-2011; operative 11-1-2011 pursuant to 
Government Code section 11343.4 (Register 2011, No. 44). 

ARTICLE 11. 
Consumer Assistance Program and

Enhanced Fleet Modernization Program 
§ 3394.1. Purpose and Components of the Consumer Assistance Program.

§ 3394.2. Consumer Assistance Program Administration.

§ 3394.3. State Assistance Limits.
 
§ 3394.4. Eligibility Requirements.

§ 3394.5. Ineligible Vehicles.

§ 3394.6. Application and Documentation Requirements for the
 

Consumer Assistance Program.
§ 3394.7. Application and Documentation Requirements for the 

Enhanced Fleet Modernization Program. 

§ 3394.1.	 Purpose and Components of the Consumer
Assistance Program. 

The purpose of the Consumer Assistance Program
(CAP) is to improve California air quality. Vehicle own­
ers, who meet eligibility requirements, are offered the 
following: 
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(a) Payment for voluntarily retiring from operation a 
motor vehicle. 

(b) Financial assistance to make emissions-related 
repairs to a vehicle that fails a smog check inspection. 
AUTHORITY: 
Note: Authority cited: Sections 44000, 44001.3, 44001.5, 44002 and 
44091, Health and Safety Code. Reference: Sections 44011, 44062.1, 
44090, 44091, 44092, 44093, 44094, 44095 and 44125, Health and Safety 
Code. 
HISTORY 
1. Renumbering of former article 11 to new article 12 (sections 3395­
3395.4) and new article 11 (sections 3394.1-3394.5) and new section 
filed 12-3-98 as an emergency; operative 12-3-98 (Register 98, No. 49). 
A Certificate of Compliance must be transmitted to OAL by 4-2-99 or 
emergency language will be repealed by operation of law on the following 
day.
2. Renumbering of former article 11 to new article 12 (sections 3395­
3395.4) and new article 11 (sections 3394.1-3394.5) and new section 
refiled 3-30-99 as an emergency; operative 4-2-99 (Register 99, No. 14). 
A Certificate of Compliance must be transmitted to OAL by 8-2-99 or 
emergency language will be repealed by operation of law on the following 
day.
3. Renumbering of former article 11 to new article 12 (sections 3395­
3395.4) and new article 11 (sections 3394.1-3394.5) and section refiled 
7-26-99 as an emergency; operative 8-2-99 (Register 99, No. 31). A 
Certificate of Compliance must be transmitted to OAL by 11-30-99 or 
emergency language will be repealed by operation of law on the following 
day.
4. Certificate of Compliance as to 7-26-99 order, including amendment of 
section heading, section and Note, transmitted to OAL 11-18-99 and filed 
1-3-2000 (Register 2000, No. 1).
5. Amendment of article heading, section heading, section and Note filed 
6-26-2000 as an emergency; operative 7-1-2000 (Register 2000, No. 26). A 
Certificate of Compliance must be transmitted to OAL by 10-30-2000 or 
emergency language will be repealed by operation of law on the following 
day.
6. Amendment of article heading, section heading, section and Note
refiled 10-30-2000 as an emergency; operative 10-30-2000 (Register 2000, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 2-27-
2001 or emergency language will be repealed by operation of law on the 
following day.
7. Certificate of Compliance as to 10-30-2000 order, including further 
amendment of section heading and section, transmitted to OAL 2-9-2001 
and filed 3-27-2001 (Register 2001, No. 13).
8. Amendment of article heading, section and Note filed 7-30-2010 as 
an emergency; effective 7-30-2010. Emergency regulation shall become 
operative on the effective date of the Air Resources Board’s AB 118 
Enhanced Fleet Modernization Program regulations, 13 CCR division 
3, chapter 13, sections 2620-2630. A Certificate of Compliance must be 
transmitted to OAL by 1-26-2011 or emergency language will be repealed 
by operation of law on the following day (Register 2010, No. 31).
9. Certificate of Compliance as to 7-30-2010 order, including further 
amendment of first paragraph, transmitted to OAL 11-30-2010 and filed 
1-11-2011 (Register 2011, No. 2). 

§ 3394.2.	 Consumer Assistance Program Admin-
istration. 

The Consumer Assistance Program shall be admin­
istered by the Bureau of Automotive Repair through
agreements with licensed smog check test-and-repair 
stations&it;&eit; holding valid STAR certification, and 
contracts with dismantlers or other entities as neces­
sary. 
AUTHORITY: 
Note: Authority cited: Sections 44000, 44001.3, 44001.5 and 44002, 
Health and Safety Code. Reference: Sections 44010.5, 44014.2, 44037.1, 
44037.2, 44062.1, 44062.3, 44091, 44092, 44093, 44094 and 44095, 
Health and Safety Code. 
HISTORY 
1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 
98, No. 49). A Certificate of Compliance must be transmitted to OAL by 

4-2-99 or emergency language will be repealed by operation of law on the 
following day.
2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 
99, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-2-99 or emergency language will be repealed by operation of law on the 
following day.
3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 
99, No. 31). A Certificate of Compliance must be transmitted to OAL by 
11-30-99 or emergency language will be repealed by operation of law on 
the following day.
4. Certificate of Compliance as to 7-26-99 order, including amendment of 
section, transmitted to OAL 11-18-99 and filed 1-3-2000 (Register 2000, 
No. 1).
5. Amendment of section heading, section and Note filed 6-26-2000 as 
an emergency; operative 7-1-2000 (Register 2000, No. 26). A Certificate 
of Compliance must be transmitted to OAL by 10-30-2000 or emergency 
language will be repealed by operation of law on the following day.
6. Amendment of section heading, section and Note refiled 10-30-2000 as 
an emergency; operative 10-30-2000 (Register 2000, No. 44). A Certificate 
of Compliance must be transmitted to OAL by 2-27-2001 or emergency 
language will be repealed by operation of law on the following day.
7. Certificate of Compliance as to 10-30-2000 order transmitted to OAL 
2-9-2001 and filed 3-27-2001 (Register 2001, No. 13).
8. Amendment of section and Note filed 6-23-2014; operative 7-1-2014 
pursuant to Government Code section 11343.4(b)(3) (Register 2014, No. 
26). 

§ 3394.3.	 State Assistance Limits. 
An applicant determined to be eligible under the 

Consumer Assistance Program may receive the follow­
ing assistance:

(a) Under the Vehicle Retirement option, payment of 
one thousand five hundred dollars ($1,500) for each ve­
hicle retired from operation for vehicle owners that meet 
income eligibility requirements. All other vehicle owners
shall receive one thousand dollars ($1,000) for each ve­
hicle retired from operation. All vehicles shall be retired
from operation at a dismantler operating under contract 
with the Bureau of Automotive Repair.

(b) Under the Repair Assistance option, vehicle own­
ers that meet income eligibility requirements will receive 
up to five hundred dollars ($500) in emissions-related 
repair services performed at a licensed smog check test-
and-repair station&it;&eit; holding valid STAR certifica­
tion and operating under an agreement with the Bureau 
of Automotive Repair. 
AUTHORITY: 
Note: Authority cited: Sections 44001.3, 44001.5, 44002 and 44062.3, 
Health and Safety Code. Reference: Sections 44001.3, 44014.2, 44015, 
44017, 44037.1, 44062.1, 44062.3, 44091, 44092, 44093, 44094 and 
44095, Health and Safety Code. 
HISTORY 
1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 
98, No. 49). A Certificate of Compliance must be transmitted to OAL by 
4-2-99 or emergency language will be repealed by operation of law on the 
following day.
2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 
99, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-2-99 or emergency language will be repealed by operation of law on the 
following day.
3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 
99, No. 31). A Certificate of Compliance must be transmitted to OAL by 
11-30-99 or emergency language will be repealed by operation of law on 
the following day.
4. Certificate of Compliance as to 7-26-99 order, including amendment of 
section, transmitted to OAL 11-18-99 and filed 1-3-2000 (Register 2000, 
No. 1).
5. Amendment of section heading, repealer and new section, and 
amendment of Note filed 6-26-2000 as an emergency; operative 7-1-2000 
(Register 2000, No. 26). A Certificate of Compliance must be transmitted 
to OAL by 10-30-2000 or emergency language will be repealed by 
operation of law on the following day. 



   

  
 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

 
 
 
 
 
 
 
 

 
 

 

358 § 3394.4 CALIFORNIA CODE OF REGULATIONS 

6. Amendment of section heading, repealer and new section, and 
amendment of Note refiled 10-30-2000 as an emergency; operative 10-
30-2000 (Register 2000, No. 44). A Certificate of Compliance must be 
transmitted to OAL by 2-27-2001 or emergency language will be repealed 
by operation of law on the following day.
7. Certificate of Compliance as to 10-30-2000 order, including further 
amendment of subsections (a) and (b), transmitted to OAL 2-9-2001 and 
filed 3-27-2001 (Register 2001, No. 13).
8. Amendment of subsection (b) filed 10-18-2010; operative 11-17-2010 
(Register 2010, No. 43).
9. Change without regulatory effect amending subsection (a) filed 1-27-
2011 pursuant to section 100, title 1, California Code of Regulations 
(Register 2011, No. 4).
10. Amendment filed 3-30-2012; operative 4-29-2012 (Register 2012, No. 
13).
11. Amendment of subsection (b) and Note filed 6-23-2014; operative 7-1-
2014 pursuant to Government Code section 11343.4(b)(3) (Register 2014, 
No. 26). 

§ 3394.4. Eligibility Requirements. 
(a) In order to participate in the Repair Assistance

option of the Consumer Assistance Program, the follow­
ing requirements must be met:

(1) The applicant must be the registered owner of the 
vehicle with vehicle title issued in their name. 

(2) The applicant must not have previously partici­
pated in the Repair Assistance option for the same ve­
hicle. 

(3) The applicant must have a household income
that is less than or equal to two hundred twenty-five per­
cent (225%) of the federal poverty level, as published in
the Federal Register by the United States Department of
Health and Human Services. 

(4) The applicant must pay the total cost of testing 
and diagnosing the emissions-related failure as co-pay­
ment for participating in the Repair Assistance option. 
The co-payment shall be paid directly to the station that 
performs the state subsidized emissions-related repair
work under agreement with the bureau.

(5) At the time of application, the vehicle must:
(A) Have failed its biennial Smog Check inspection. 

Aborted, manual mode, and training mode tests do not 
qualify.

(B) Be currently registered with the Department of 
Motor Vehicles with a valid and unexpired registration 
sticker, or have all fees paid to the Department of Motor 
Vehicles and not have a registration that has been ex­
pired more than 120 days.

(C) Have been continuously registered in California 
with the Department of Motor Vehicles without substan­
tial lapse during the two consecutive years preceding the
current registration expiration date, such that it has not 
experienced breaks in registration totaling more than 
120 days.

(b) In order to participate in the Vehicle Retirement
option of the Consumer Assistance Program, the follow­
ing requirements must be met:

(1) The applicant must not have retired another ve­
hicle through the Consumer Assistance Program within
a twelve-(12) month period.

(2) A joint owner of a vehicle may not retire more 
than two (2) vehicles through the Consumer Assistance 
Program within a twelve-(12) month period.

(3) The applicant must be the registered owner of the 
vehicle with vehicle title issued in their name. 

(4) An applicant who meets household income level 
requirements listed in paragraph (3) of subdivision (a) 

of this section shall receive one thousand five hundred 
dollars ($1,500) for each vehicle retired.

(5) An applicant who does not meet household in­
come level requirements listed in paragraph (3) of sub­
division (a) of this section shall receive one thousand
dollars ($1,000) for each vehicle retired from operation.

(6) At the time of application, the vehicle must:
(A) Have failed its most recent Smog Check inspec­

tion for causes other than an ignition timing adjustment 
or a non-functioning gas cap. Aborted, manual mode, 
and training mode tests do not qualify.

(B) Be a passenger vehicle, truck, sports utility ve­
hicle (SUV), or van, with a gross vehicle weight rating of 
10,000 pounds or less.

(C) Be currently registered with the Department of 
Motor Vehicles with a valid and unexpired registration 
sticker, or have all fees paid to the Department of Motor 
Vehicles and not have a registration that has been ex­
pired more than 120 days.

(D) Have been continuously registered in California 
with the Department of Motor Vehicles without substan­
tial lapse during the two consecutive years preceding the
current registration expiration date, such that it has not 
experienced breaks in registration totaling more than 
120 days.

(7) After approval of an application and prior to be­
ing accepted for retirement, the vehicle must pass an 
operational inspection conducted by the Bureau or its 
representative verifying that:

(A) The vehicle is driven under its own power to an 
approved dismantler site.

(B) The vehicle’s engine starts readily through ordi­
nary means without the use of starting fluids or external 
booster batteries. 

(C) The drivability of the vehicle is not affected by 
any body, steering, or suspension damage.

(D) The vehicle is able to drive forward a minimum 
distance of ten (10) yards under its own power.

(E) The interior pedals are operational.
(8) After approval of an application and prior to

being accepted for retirement, the vehicle must pass a 
visual inspection conducted by the Bureau or its repre­
sentative verifying that:

(A) All doors are present.
(B) The hood lid is present.
(C) The dashboard is present.
(D) The windshield is present.
(E) At least one side window glass is present.
(F) The driver’s seat is present.
(G) At least one bumper is present.
(H) The exhaust system is present.
(I) All side and/or quarter panels are present.
(J) At least one headlight, one taillight, and one

brake light are present.
(c) This section does not apply to the Enhanced Fleet 

Modernization Program. 
AUTHORITY: 
Note: Authority cited: Sections 44001.3, 44001.5, 44002 and 44062.3, 
Health and Safety Code; and Section 9882, Business and Professions 
Code. Reference: Sections 44005, 44010.5, 44011, 44012, 44014.2, 
44014.7, 44015, 44017, 44017.1, 44037.1, 44062.1, 44062.3, 44091, 
44092, 44093, 44094, 44095 and 44125, Health and Safety Code. 



   

 

  
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

359 PROFESSIONAL AND VOCATIONAL REGULATIONS § 3394.5
 

HISTORY 
1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 
98, No. 49). A Certificate of Compliance must be transmitted to OAL by 
4-2-99 or emergency language will be repealed by operation of law on the 
following day.
2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 
99, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-2-99 or emergency language will be repealed by operation of law on the 
following day.
3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 
99, No. 31). A Certificate of Compliance must be transmitted to OAL by 
11-30-99 or emergency language will be repealed by operation of law on 
the following day.
4. Certificate of Compliance as to 7-26-99 order, including amendment 
of section and Note, transmitted to OAL 11-18-99 and filed 1-3-2000 
(Register 2000, No. 1).
5. Amendment of section heading, section and Note filed 6-26-2000 as 
an emergency; operative 7-1-2000 (Register 2000, No. 26). A Certificate 
of Compliance must be transmitted to OAL by 10-30-2000 or emergency 
language will be repealed by operation of law on the following day.
6. Amendment of section heading, section and Note refiled 10-30-2000 
as an emergency, including further amendment of Note; operative 10­
30-2000 (Register 2000, No. 44). A Certificate of Compliance must be 
transmitted to OAL by 2-27-2001 or emergency language will be repealed 
by operation of law on the following day.
7. Certificate of Compliance as to 10-30-2000 order, including further 
amendment of section and Note, transmitted to OAL 2-9-2001 and filed 
3-27-2001 (Register 2001, No. 13).
8. Amendment of subsection (b)(1) filed 2-26-2002 as an emergency; 
operative 2-26-2002 (Register 2002, No. 9). A Certificate of Compliance 
must be transmitted to OAL by 6-26-2002 or emergency language will be 
repealed by operation of law on the following day.
9. Certificate of Compliance as to 2-26-2002 order transmitted to OAL 
6-13-2002 and filed 7-2-2002 (Register 2002, No. 27).
10. Amendment of section and Note filed 7-31-2006; operative 7-31-2006 
pursuant to Government Code section 11343.4 (Register 2006, No. 31).
11. Redesignation and amendment of former subsection (c)(4) as 
subsection (c)(4)(A), new subsection (c)(4)(B), redesignation and 
amendment of former subsection (c)(6) as subsection (c)(6)(A) and new 
subsection (c)(6)(B) filed 8-12-2008; operative 8-12-2008 pursuant to 
Government Code section 11343.4 (Register 2008, No. 33).
12. Amendment of section and Note filed 7-30-2010 as an emergency; 
effective 7-30-2010. Emergency regulation shall become operative on 
the effective date of the Air Resources Board’s AB 118 Enhanced Fleet 
Modernization Program regulations, 13 CCR division 3, chapter 13, 
sections 2620-2630. A Certificate of Compliance must be transmitted to 
OAL by 1-26-2011 or emergency language will be repealed by operation 
of law on the following day (Register 2010, No. 31).
13. Amendment filed 10-18-2010; operative 11-17-2010 (Register 2010, 
No. 43).
14. Certificate of Compliance as to 7-30-2010 order, including new 
subsection (b)(5)(C) and further amendment of subsections (b)(5)(B) and 
(c)(6), transmitted to OAL 11-30-2010 and filed 1-11-2011 (Register 2011, 
No. 2).
15. Change without regulatory effect amending section filed 1-27-2011 
pursuant to section 100, title 1, California Code of Regulations (Register 
2011, No. 4).
16. Amendment filed 3-30-2012; operative 4-29-2012 (Register 2012, No. 
13).
17. Amendment of section and Note filed 6-23-2014; operative 7-1-2014 
pursuant to Government Code section 11343.4(b)(3) (Register 2014, No. 
26). 

§ 3394.5. Ineligible Vehicles. 
(a) The following vehicles are not eligible for partici­

pation in the Repair Assistance and Vehicle Retirement
options of the Consumer Assistance Program:

(1) A vehicle undergoing a transfer of ownership.
(2) A vehicle being initially registered or re-regis­

tered in California. 
(3) A direct import vehicle being initially registered 

in California. 
(4) A vehicle powered by alternate fuel, unless a 

Bureau Referee label is posted on the vehicle.
(5) A specially constructed vehicle, unless a Bureau 

Referee label is posted on the vehicle. 

(6) A dismantled or total loss salvaged vehicle that 
has not been re-registered pursuant to Section 11519 of 
the Vehicle Code. 

(7) A vehicle operated by a fleet licensed and regis­
tered pursuant to Section 44020 of the Health and Safety 
Code. 

(8) A vehicle registered to a non-profit organization 
or a business. 

(9) A vehicle that is untestable on a BAR-97 
Emissions Inspection System (EIS) or OBD Inspection 
System (OIS).

(b) Notwithstanding subsection (a), the following 
vehicles are not eligible for participation in the Repair 
Assistance option:

(1) A vehicle with a tampered emissions control sys­
tem. 

(2) A vehicle that has failed its Smog Check inspec­
tion that is required for an initial registration, upon 
transfer of ownership, or registration pursuant to Vehicle 
Code section 4000.1. 

(c) Notwithstanding subsection (a), a vehicle with a
tampered emissions control system where the tampered 
system is the cause for failing the smog check inspection 
is not eligible for participation in the Vehicle Retirement 
option.

(d) This section does not apply to the Enhanced Fleet 
Modernization Program. 
AUTHORITY: 
Note: Authority cited: Sections 44000, 44001.3, 44001.5, 44002, 44091, 
44092, 44093, 44094 and 44095, Health and Safety Code. Reference:
Sections 44011, 44015, 44017, 44020, 44037.1, 44091, 44092, 44093, 
44094, 44095 and 44125, Health and Safety Code; and Section 11519, 
Vehicle Code. 
HISTORY 
1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 
98, No. 49). A Certificate of Compliance must be transmitted to OAL by 
4-2-99 or emergency language will be repealed by operation of law on the 
following day.
2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 
99, No. 14). A Certificate of Compliance must be transmitted to OAL by 
8-2-99 or emergency language will be repealed by operation of law on the 
following day.
3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 
99, No. 31). A Certificate of Compliance must be transmitted to OAL by 
11-30-99 or emergency language will be repealed by operation of law on 
the following day.
4. Certificate of Compliance as to 7-26-99 order, including amendment of 
section heading and repealer and new section, transmitted to OAL 11-18­
99 and filed 1-3-2000 (Register 2000, No. 1).
5. Amendment of section heading, repealer and new section, and 
amendment of Note filed 6-26-2000 as an emergency; operative 7-1-2000 
(Register 2000, No. 26). A Certificate of Compliance must be transmitted 
to OAL by 10-30-2000 or emergency language will be repealed by 
operation of law on the following day.
6. Amendment of section heading, repealer and new section, and 
amendment of Note refiled 10-30-2000 as an emergency, including 
further amendment of Note; operative 10-30-2000 (Register 2000, No. 
44). A Certificate of Compliance must be transmitted to OAL by 2-27-
2001 or emergency language will be repealed by operation of law on the 
following day.
7. Certificate of Compliance as to 10-30-2000 order, including further 
amendment of section and Note, transmitted to OAL 2-9-2001 and filed 
3-27-2001 (Register 2001, No. 13).
8. Change without regulatory effect amending subsection (a)(9) filed 10-
11-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 41).
9. Amendment of subsection (a)(6), new subsection (b) and amendment 
of Note filed 7-30-2010 as an emergency; effective 7-30-2010. Emergency 
regulation shall become operative on the effective date of the Air 
Resources Board’s AB 118 Enhanced Fleet Modernization Program 
regulations, 13 CCR division 3, chapter 13, sections 2620-2630. A 
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Certificate of Compliance must be transmitted to OAL by 1-26-2011 or 
emergency language will be repealed by operation of law on the following 
day (Register 2010, No. 31).
10. Certificate of Compliance as to 7-30-2010 order transmitted to OAL 
11-30-2010 and filed 1-11-2011 (Register 2011, No. 2).
11. Change without regulatory effect amending subsection (a)(1) filed 
1-27-2011 pursuant to section 100, title 1, California Code of Regulations 
(Register 2011, No. 4).
12. Amendment filed 3-30-2012; operative 4-29-2012 (Register 2012, No. 
13).
13. Amendment of subsection (a)(9) filed 5-2-2013; operative 7-1-2013 
(Register 2013, No. 18). 

§ 3394.6. Application and Documentation Require-
ments for the Consumer Assistance Pro-
gram. 

(a) In order to participate in the Consumer Assistance 
Program, the applicant shall meet the requirements 
pursuant to 3394.4 et seq. and submit a completed ap­
plication, CAP/APP (07/12), which is hereby incorpo­
rated by reference, and required documentation to the 
Department or its designee with original signature(s).

(b) To qualify based on income level, the applicant 
must certify under penalty of perjury that he or she has 
a household income that is less than or equal to two hun­
dred twenty-five percent (225%) of the federal poverty 
level, as published in the Federal Register by the United
States Department of Health and Human Services. Prior 
to approving the application, the bureau will periodically
and randomly require the applicant to provide a copy of 
one of the following documents, as applicable:

(1) A letter from the issuing agency stating that the
applicant receives any of the following benefits:

(A) Supplemental Security Income (SSI);
(B) State Supplemental Payments (SSP);
(C) Temporary Assistance for Needy Families 

(TANF);
(D) California Work Opportunity and Responsibility 

to Kids (CalWORKS);
(E) General Assistance (GA) or General Relief (GR); 

or 
(F) Publicly subsidized medical coverage, such as or 

Medi-Cal. 
(2) The applicant’s state or federal income tax form 

(Form 540 or 1040) filed in the most recent tax year; and 
a paycheck stub reflecting year-to-date earnings, hours 
worked, and hourly wage of the applicant; or

(3) An unemployment, veterans benefits, or disabil­
ity check issued to the applicant within the last sixty (60) 
days; or

(4) A monthly bank statement issued to the appli­
cant within the last sixty (60) days reflecting direct de­
posit of Social Security or Public Assistance; or

(5) Other documentation satisfactory to the 
Department. 
AUTHORITY: 
Note: Authority cited: Sections 44001.5, 44002, 44091 and 44094, 
Health and Safety Code; and Section 9882, Business and Professions 
Code. Reference: Sections 44001.3, 44005, 44010.5, 44011, 44012, 44014, 
44014.2, 44015, 44017, 44017.1, 44062.1, 44092, 44093, 44094 and 
44095, Health and Safety Code. 
HISTORY 
1. Renumbering of former section 3340.9 to section 3394.6, including 
amendment of section heading, repealer and new section, amendment 
of Note, and amendment of Form CAP-APP filed 6-26-2000 as an 
emergency; operative 7-1-2000 (Register 2000, No. 26). A Certificate of 

Compliance must be transmitted to OAL by 10-30-2000 or emergency 
language will be repealed by operation of law on the following day. 
2. Change without regulatory effect amending subsection (a) and 
updating Form CAP-APP filed 9-21-2000 pursuant to section 100, title 1, 
California Code of Regulations (Register 2000, No. 38). 
3. Renumbering of former section 3340.9 to section 3394.6, amendment 
of section heading, repealer and new section, amendment of Note, and 
amendment of Form CAP-APP refiled 10-30-2000 as an emergency, 
including further amendment of Note; operative 10-30-2000 (Register 
2000, No. 44). A Certificate of Compliance must be transmitted to OAL 
by 2-27-2001 or emergency language will be repealed by operation of law 
on the following day. 
4. Certificate of Compliance as to 10-30-2000 order, including further 
amendment of subsections (a)-(b)(1), repealer of subsections (b)(2)-(6), 
subsection renumbering, and amendment of Form CAP-APP, transmitted 
to OAL 2-9-2001 and filed 3-27-2001 (Register 2001, No. 13). 
5. Change without regulatory effect amending subsection (a) and form 
CAP-APP filed 8-15-2001 pursuant to section 100, title 1, California Code 
of Regulations (Register 2001, No. 33). 
6. Amendment of subsection (a), new subsection (b)(2)(A)4., subsection 
renumbering, amendment of CAP/APP form and amendment of Note 
filed 2-26-2002 as an emergency; operative 2-26-2002 (Register 2002, 
No. 9). A Certificate of Compliance must be transmitted to OAL by 6-26-
2002 or emergency language will be repealed by operation of law on the 
following day. 
7. Certificate of Compliance as to 2-26-2002 order transmitted to OAL 
6-13-2002 and filed 7-2-2002 (Register 2002, No. 27). 
8. Amendment of subsection (a) and Note and repealer and new form 
CAP/APP (removed from print and incorporated by reference) filed 7-31-
2006; operative 7-31-2006 pursuant to Government Code section 11343.4 
(Register 2006, No. 31). 
9. Change without regulatory effect repealing and readopting new CAP/
APP form (incorporated by reference) and amending subsection (a) filed 
11-2-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register 2006, No. 44). 
10. Change without regulatory effect amending subsections (a) and (b)
(1)(A)6. and form PPD 05_046 CAP/APP (incorporated by reference) filed 
10-1-2007 pursuant to section 100, title 1, California Code of Regulations 
(Register 2007, No. 40). 
11. Change without regulatory effect amending subsection (a) filed 8-13-
2008 pursuant to section 100, title 1, California Code of Regulations 
(Register 2008, No. 33). 
12. Amendment of section heading and section filed 7-30-2010 as an 
emergency; effective 7-30-2010. Emergency regulation shall become 
operative on the effective date of the Air Resources Board’s AB 118 
Enhanced Fleet Modernization Program regulations, 13 CCR division 
3, chapter 13, sections 2620-2630. A Certificate of Compliance must be 
transmitted to OAL by 1-26-2011 or emergency language will be repealed 
by operation of law on the following day (Register 2010, No. 31). 
13. Amendment of subsection (a) filed 10-18-2010; operative 11-17-2010 
(Register 2010, No. 43). 
14. Certificate of Compliance as to 7-30-2010 order, including further 
amendment of subsection (a), transmitted to OAL 11-30-2010 and filed 
1-11-2011 (Register 2011, No. 2). 
15. Change without regulatory effect amending subsections (a) and (b) 
(2) filed 1-27-2011 pursuant to section 100, title 1, California Code of 
Regulations (Register 2011, No. 4).
16. Amendment filed 3-30-2012; operative 4-29-2012 (Register 2012, No. 
13). 
17. Change without regulatory amending subsection (a) filed 9-25-2012 
pursuant to section 100, title 1, California Code of Regulations (Register 
2012, No. 39). 

§ 3394.7. Application and Documentation Require-
ments for the Enhanced Fleet Moderniza-
tion Program. 

In order to participate in the Enhanced Fleet
Modernization Program, the applicant shall meet the re­
quirements pursuant to Title 13, Chapter 13, Article 2,
California Code of Regulations, submit a completed ap­
plication as prescribed in section 3394.6 (a) and required 
documentation to the Department or its designee with 
original signature(s). 
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AUTHORITY: 
Note: Authority cited: Sections 44001.5 and 44125, Health and Safety 
Code; and Section 9882, Business and Professions Code. Reference: 
Section 44126, Health and Safety Code. 
HISTORY 
1. New section filed 7-30-2010 as an emergency; effective 7-30-2010. 
Emergency regulation shall become operative on the effective date of the 
Air Resources Board’s AB 118 Enhanced Fleet Modernization Program 
regulations, 13 CCR division 3, chapter 13, sections 2620-2630. A 
Certificate of Compliance must be transmitted to OAL by 1-26-2011 or 
emergency language will be repealed by operation of law on the following 
day (Register 2010, No. 31).
2. Certificate of Compliance as to; 7-30-2010 order, including amendment 
of section, transmitted to OAL 11-30-2010 and filed 1-11-2011 (Register 
2011, No. 2).
3. Change without regulatory effect amending section filed 1-27-2011 
pursuant to section 100, title 1, California Code of Regulations (Register 
2011, No. 4).
4. Amendment filed 3-30-2012; operative 4-29-2012 (Register 2012, No. 
13). 

ARTICLE 11.1. 
Citations and Administrative Fines for 

Licensees 
§ 3394.25. Authority to Issue Citations and Administrative Fines.

§ 3394.26. Administrative Fine Amounts.

§ 3394.27. Compliance with Citations/Orders of Abatement.
 

§ 3394.25. Authority to Issue Citations and Adminis-
trative Fines. 

The director or his/her designee is authorized to de­
termine when and against whom a citation will be issued
and to issue citations containing orders of abatement 
and/or administrative fines for violations by a licensee 
or contractor of Health and Safety Code section 44000 et 
seq. and any regulations adopted pursuant thereto. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 44002 and 44050, Health and Safety Code. 
HISTORY 
1. New article 11.1 (sections 3394.25-3394.27) and section filed 7-10-
2012; operative 7-10-2012 pursuant to Government Code section 11343.4 
(Register 2012, No. 28). 

§ 3394.26. Administrative Fine Amounts. 
(a) The minimum and maximum administrative fine 

amounts are established in Table I, Administrative Fine 
Schedule. If a citation lists multiple violations arising 
from an inspection or repair on a single vehicle the total
penalties assessed shall not exceed five thousand dol­
lars ($5,000) pursuant to Health and Safety Code section 
44052. 

(b) Penalties exceeding five thousand dollars ($5,000) 
for inspections and repairs that arise from multiple ve­
hicles shall be assessed in separate citations. 

TABLE I 
ADMINISTRATIVE FINE SCHEDULE 

HEALTH & SAFETY 
CODE (H&S) OR

CALIFORNIA CODE OF 
REGULATIONS(CCR)

SECTION 
ADMINISTRATIVE FINE 

AMOUNT 

H&S SECTIONS MINIMUM MAXIMUM 
§ 44011.3 $250 $1000 

HEALTH & SAFETY 
CODE (H&S) OR

CALIFORNIA CODE OF 
REGULATIONS(CCR) ADMINISTRATIVE FINE 

SECTION AMOUNT 

H&S SECTIONS MINIMUM MAXIMUM 
§ 44012 $1000 $5000
 

§ 44014.4 $750 $3000
 

§ 44014.5 $750 $3000
 

§ 44015 $1000 $5000
 

§ 44015.5 $1000 $5000
 

§ 44016 $1000 $5000
 

§ 44017 $1000 $5000
 

§ 44017.3 $250 $1000
 

§ 44017.4 $1000 $5000
 

§ 44032 $1000 $5000
 

§ 44033(b) $750 $3000
 

§ 44033(c) $750 $3000
 

§ 44033(d) $750 $3000
 

§ 44035 $1000 $5000
 

§ 44036(b)(1) $750 $3000
 

§ 44036.5(b) $1000 $5000
 

CCR SECTIONS MINIMUM MAXIMUM 

§ 3303.3 $250 $1000
 

§ 3340.15 $250 $1000
 

§ 3340.16 $750 $3000
 

§ 3340.16.4 $750 $3000
 

§ 3340.16.5 $750 $3000
 

§ 3340.17 $1000 $5000
 

§ 3340.23 $750 $3000
 

§ 3340.30(a) $1000 $5000
 

§ 3340.30(b) $250 $1000
 

§ 3340.30(c) $250 $1000
 

§ 3340.35 $1000 $5000
 

§ 3340.41(a) $250 $1000
 

§ 3340.41(b) $750 $3000
 

§ 3340.41(c) $1000 $5000
 

§ 3340.41(d) $1000 $5000
 

§ 3340.41(f) $1000 $5000
 

§ 3340.41.3 $250 $1000
 

§ 3340.42 $1000 $5000
 

§ 3340.42.2 $1000 $5000
 

§ 3340.45 $1000 $5000
 

§ 3340.50(e) $750 $3000
 

§ 3340.50(f) $750 $3000
 

§ 3340.50(g) $250 $1000
 

§ 3340.50(h) $250 $1000
 

§ 3353 $250 $1000
 

AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 44002, 44050 and 44052, Health and Safety Code. 
HISTORY 
1. New section filed 7-10-2012; operative 7-10-2012 pursuant to 
Government Code section 11343.4 (Register 2012, No. 28). 
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§ 3394.27. Compliance with Citations/Orders of Abate-
ment. 

(a) If a cited person who has been issued an order of 
abatement is unable to complete the correction within 
the time set forth in the citation because of conditions 
beyond his or her control after the exercise of reasonable 
diligence, the cited person may request an extension of 
time in which to complete the correction from the direc­
tor or his/her designee. Such a request is subject to ap­
proval by the director or his/her designee and shall be 
in writing and made within the time set forth for abate­
ment. 

(b) If administrative fine(s) are not paid after a ci­
tation has become final, the administrative fine(s) shall 
be added to the cited person’s license or registration re­
newal fee. A license or registration shall not be renewed
without payment of the renewal fee and all administra­
tive fines. 
AUTHORITY: 
Note: Authority cited: Sections 9882, Business and Professions Code. 
Reference: Sections 44002, 44031.5 and 44050, Health and Safety Code. 
HISTORY 
1. New section filed 7-10-2012; operative 7-10-2012 pursuant to 
Government Code section 11343.4 (Register 2012, No. 28). 

ARTICLE 11.2. 
Administrative Citations and Fines for 

Unlicensed Activity 
§ 3394.40. Authority to Issue Citations and Fines for Unlicensed Practice.

§ 3394.41. Citation Format.

§ 3394.42. Citations for Unlicensed Practice.

§ 3394.43. Fine Amounts for Unlicensed Practice.

§ 3394.44. Compliance with Citation/Order of Abatement.

§ 3394.45. Contested Citations and Request for a Hearing or Informal


Citation Conference. 
§ 3394.46. Disconnection of Telephone Service. 

§ 3394.40. Authority to Issue Citations and Fines 
for Unlicensed Practice. 

The bureau chief or his/her designee is authorized to 
determine when and against whom a citation will be is­
sued and to issue citations containing orders of abate­
ment and fines for violations by any unlicensed person 
who is acting in the capacity of a licensee or registrant. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125.9, 148, 149 and 302(d), Business and Professions 
Code. 
HISTORY 
1. New article 11.2 (sections 3394.40-3394.46) and section filed 9-27-
2011; operative 10-27-2011 (Register 2011, No. 39). 

§ 3394.41. Citation Format. 
A citation shall be issued whenever any fine is levied 

or any order of abatement is issued. Each citation shall 
be in writing and shall describe with particularity the 
nature and facts of each violation, including a reference 
to the statute(s) and/or regulation(s) alleged to have been 
violated. The citation shall inform the cited person of the
right to contest the citation. The citation shall be served
upon the cited person personally or by registered mail
pursuant to Section 11505(c) of the Government Code. 

AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125.9, 148, 149 and 302(d), Business and Professions 
Code; Section 11505(c), Government Code. 
HISTORY 
1. New section filed 9-27-2011; operative 10-27-2011 (Register 2011, No. 
39). 

§ 3394.42. Citations for Unlicensed Practice. 
The bureau chief or his/her designee is authorized to 

determine when and against whom a citation will be is­
sued and to issue citations containing orders of abatement 
and fines against persons, as defined in Section 302(d) 
of Business and Professions Code, who are performing 
or who have performed services for which a license or 
registration is required under the statutes and regula­
tions enforced by the Bureau of Automotive Repair. Each
citation shall contain an order of abatement. Where ap­
propriate, the bureau chief or his/her designee shall levy 
a fine against any unlicensed person who is acting in the 
capacity of a licensee or registrant. Sanctions authorized
under Article 11.2 Administrative Citations and Fines 
for Unlicensed Activity shall be separate from and in ad­
dition to any other civil or criminal actions. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125.9, 148, 149 and 302(d), Business and Professions 
Code. 
HISTORY 
1. New section filed 9-27-2011; operative 10-27-2011 (Register 2011, No. 
39). 

§ 3394.43. Fine Amounts for Unlicensed Practice. 
(a) The bureau may use the authority pursuant to 

Business and Professions Code section 148, to issue a 
citation to a person with an expired license or registra­
tion. The bureau shall first issue an order of abatement 
without a fine that shall contain, but is not limited to the 
following:

(1) Information that the licensee shall immediately 
cease all work and/or any work in progress that requires 
a valid license or registration.

(2) Information that license renewal fee and any 
delinquency or other fees must be fully paid within 30 
calendar days, after which time the bureau may assess 
fines pursuant to Business and Professions Code section 
148. 

(3) Notice that continuing to operate without a valid 
license or registration may result in citation, fine, and/or 
other disciplinary action.

(b) The bureau may assess an administrative fine to 
an unlicensed person acting in the capacity of a licensee 
or registrant that has not applied for and obtained a val­
id license. 

(c) The bureau may assess administrative fines of up 
to five thousand dollars ($5,000) for each violation in ad­
dition to any criminal penalties. The bureau shall base 
its assessment and amount of the fine on the following 
circumstances: 

(1) The nature, gravity, severity, and seriousness of 
the violation. 

(2) The persistence of the violation.
(3) The good faith or willfulness of the violator to co­

operate with the bureau. 
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(4) The history of previous violations by that viola­
tor, including the commission of numerous and repeated 
violations. 

(5) The failure to perform work for which money was
received. 

(6) The making of any false or misleading statement 
in order to induce a person to authorize repair work or 
pay money.

(7) The failure to make restitution to consumers af­
fected by the violation.

(8) The extent to which the violator has mitigated or 
attempted to mitigate any damage or injury caused by 
the violation. 

(9) The degree of incompetence or negligence in the
performance of duties and responsibilities.

(10) The purposes and goals of this chapter and oth­
er matters as may be appropriate. 
AUTHORITY: 

Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125, 125.9, 148, 149 and 302(d), Business and 
Professions Code. 

HISTORY 

1. New section filed 9-27-2011; operative 10-27-2011 (Register 2011, No. 
39). 

§ 3394.44. Compliance with Citation/Order of 
Abatement. 

(a) If a cited person who has been issued an order of 
abatement is unable to complete the correction within 
the time set forth in the citation because of conditions 
beyond his or her control after the exercise of reasonable 
diligence, the cited person may request an extension of 
time in which to complete the correction from the bureau 
chief. Such a request shall be in writing and made within 
the time set forth for abatement. 

(b) If a citation is not contested, or if the citation is 
contested and the cited person does not prevail, failure to 
abate the violation or to pay the assessed fine within the 
time allowed shall constitute a violation and a failure to 
comply with the citation or order of abatement.

(c) Failure to timely comply with an order of abate­
ment or pay an assessed fine may result in disciplinary 
action being taken by the bureau or other appropriate 
judicial action being taken against the cited person.

(d) If a fine is not paid after a citation has become fi­
nal, the fine shall be added to the cited person’s license or 
registration renewal fee. A license or registration shall 
not be renewed without payment of the renewal fee and 
fine. 

(e) Nothing in this section shall be construed as per­
mission for any person to operate or continue to operate 
without a valid license or registration. 
AUTHORITY: 

Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125.9, 148, 149 and 302(d), Business and Professions 
Code. 

HISTORY 

1. New section filed 9-27-2011; operative 10-27-2011 (Register 2011, No. 
39). 

§ 3394.45. Contested Citations and Request for a 
Hearing or Informal Citation Confer-
ence. 

(a) In addition to requesting an administrative hear­
ing as provided for in subdivision (b)(4) of Section 125.9 of 
Business and Professions Code, the cited person may re­
quest an informal conference to review the acts charged 
in the citation. A request for an informal conference shall 
be made in writing, within ten (10) days after service of 
the citation, to the bureau chief or his/her designee.

(b) The bureau chief or his/her designee shall hold, 
within sixty (60) days from the receipt of the request, an 
informal conference with the cited person. At the conclu­
sion of the informal conference, the bureau chief or his/
her designee may affirm, modify or dismiss the citation, 
including any fine levied, order of abatement or order of 
correction issued. The bureau chief or his/her designee 
shall state in writing the reasons for his or her action 
and transmit within fifteen (15) days a copy of his or her 
findings and decision to the cited person. Unless an ad­
ministrative hearing as provided for in subdivision (b)(4)
of Section 125.9 of Business and Professions Code was 
requested in a timely manner, an informal conference 
decision which affirms the citation shall be deemed to be 
a final order with regard to the citation issued, including 
the fine levied and the order of abatement. 

(c) If the citation, including any fine levied or order 
of abatement or correction, is modified, the citation origi­
nally issued shall be considered withdrawn and a new
citation issued. If the cited person desires a hearing to 
contest the new citation, he or she shall make a request 
in writing, within ten (10) days of receipt of the infor­
mal conference decision, to the bureau chief or his/her 
designee. The hearing shall be conducted as provided 
for in subdivision (b)(4) of Section 125.9 of Business and 
Professions Code. A cited person may not request an in­
formal conference for a citation which has been modified 
following an informal conference. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125.9, 148, 149 and 302(d), Business and Professions 
Code. 
HISTORY 
1. New section filed 9-27-2011; operative 10-27-2011 (Register 2011, No. 
39). 

§ 3394.46. Disconnection of Telephone Service. 
Nothing in this section shall preclude the bureau 

from using the provisions of Section 149 of Business and 
Professions Code in addition to any citation issued to any 
person. 
AUTHORITY: 
Note: Authority cited: Section 9882, Business and Professions Code. 
Reference: Sections 125.9, 148, 149 and 302(d), Business and Professions 
Code. 
HISTORY 
1. New section filed 9-27-2011; operative 10-27-2011 (Register 2011, No. 
39). 

ARTICLE 12. 
Miscellaneous 

§ 3395. Criteria for Rehabilitation.
 
§ 3395.1. Conditions to Insure Future Compliance.
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§ 3395.2. Criteria for Denial, Suspension, or Revocation of a Registration.

§ 3395.3. Manufacture, Sale, or Installation of Defective Vehicle Parts.
 
§ 3395.4. Disciplinary Guidelines.

§ 3395.5. Probationary Registration or License.
 

§ 3395. Criteria for Rehabilitation. 
(a) When considering the denial of a license or a 

registration under Section 480 of the Business and 
Professions Code, the bureau, in evaluating the rehabili­
tation of the applicant, will consider the following crite­
ria: 

(1) The nature and severity of the act(s) or crime(s) 
under consideration as grounds for denial.

(2) Evidence of any act(s) committed subsequent to 
the act(s) or crime(s) under consideration as grounds for
denial which also could be considered as grounds for de­
nial under Section 480 of the Business and Professions 
Code. 

(3) The time that has elapsed since commission of 
the act(s) or crime(s) referred to in subdivision (1) or (2).

(4) The extent to which the applicant has complied 
with any terms of parole, probation, restitution, or any
other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by 
the applicant.

(b) When considering the suspension or revocation
of a license or a registration on the grounds that the li­
censee or registrant has been convicted of a crime, the
bureau, in evaluating the rehabilitation of such person,
will consider the following criteria:

(1) Nature and severity of the act(s) or offense(s).
(2) Total criminal record.
(3) The time that has elapsed since commission of 

the act(s) or offense(s).
(4) Whether the licensee or registrant has complied 

with any terms of parole, probation, restitution, or any
other sanctions lawfully imposed against the licensee or 
registrant.

(5) If applicable, evidence of expungement proceed­
ings pursuant to Section 1203.4 of the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by 
the licensee or registrant.

(c) When considering a petition for reinstatement 
of a license or a registration, the bureau shall evaluate 
evidence of rehabilitation submitted by the petitioner, 
considering those criteria specified in subsection (b). 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 475, 480, 482 and 9884.19, 
Business and Professions Code. 
HISTORY 
1. New Article 11 (Sections 3395 and 3396) filed 7-24-73 as an emergency; 
effective upon filing (Register 73, No. 30).
2. Certificate of Compliance filed 9-14-73 (Register 73, No. 37). 3. 
Amendment filed 5-8-75; effective thirtieth day thereafter (Register 75, 
No. 19).
4. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52).
5. Renumbering of former Article 11 (Section 3395) to new Article 10 
(Sections 3395-3395.3), and amendment of Section 3395 filed 2-22-83; 
effective thirtieth day thereafter (Register 83, No. 9).
6. Renumbering of former article 10 to new article 11 (sections 3395­
3395.3) filed 4-23-97 as an emergency; operative 4-23-97 (Register 97, 
No. 17). A Certificate of Compliance must be transmitted to OAL by 8-21-
97 or emergency language will be repealed by operation of law on the 
following day. 

7. Certificate of Compliance as to 4-23-97 order transmitted to OAL 8-19-
97 and filed 9-30-97 (Register 97, No. 40). 
8. Renumbering of former article 11 to new article 12 (sections 3395­
3395.4) filed 12-3-98 as an emergency; operative 12-3-98 (Register 98, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-2-
99 or emergency language will be repealed by operation of law on the 
following day. 
9. Renumbering of former article 11 to new article 12 (sections 3395­
3395.4) refiled 3-30-99 as an emergency; operative 4-2-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 8-2-
99 or emergency language will be repealed by operation of law on the 
following day. 
10. Renumbering of former article 11 to new article 12 (sections 3395­
3395.4) refiled 7-26-99 as an emergency; operative 8-2-99 (Register 99, 
No. 31). A Certificate of Compliance must be transmitted to OAL by 11-
30-99 or emergency language will be repealed by operation of law on the 
following day. 
11. Certificate of Compliance as to 7-26-99 order transmitted to OAL 11-
18-99 and filed 1-3-2000 (Register 2000, No. 1). 

§ 3395.1.	 Conditions to Insure Future Compliance. 
A person whose registration has previously been re­

fused validation or who has committed acts prohibited 
by Section 9884.7 of the Act shall, as a condition to any 
subsequent consideration of an application for validation 
of his registration, submit evidence which is deemed to 
be sufficient to establish his rehabilitation. The evidence 
of rehabilitation shall be submitted in addition to any
other information which may be required by the bureau. 
AUTHORITY: 
Note: Authority cited: Sections 482, 9882 and 9884.2, Business and 
Professions Code. Reference: Sections 482, 486 and 9884.2, Business and 
Professions Code. 
HISTORY 
1. Renumbering and amendment of former Section 3352 to Section 3395.1 
filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3395.2.	 Criteria for Denial, Suspension, or Revoca-
tion of a Registration. 

A crime or act shall be considered to be substan­
tially related to the qualifications, functions, or duties 
of a registrant if to a substantial degree it shows that 
the registrant is presently or potentially unfit to perform 
the functions authorized by the registration in a man­
ner consistent with the public health, safety, or welfare. 
Such crimes or acts shall include, but not be limited to, 
any violation of the provisions of Article 3 of Chapter 
20.3 of Division 3 of the Business and Professions Code. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Sections 475-491, Business and Professions 
Code. 
HISTORY 
1. Renumbering and amendment of former Section 3357 to Section 3395.2 
filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3395.3.	 Manufacture, Sale, or Installation of Defec-
tive Vehicle Parts. 

Any violation of Section 12000 through 12002 of 
the Vehicle Code shall be cause for disciplinary action
against the registration of an automotive repair dealer. 
AUTHORITY: 
Note: Authority cited: Sections 9882 and 9884.19, Business and 
Professions Code. Reference: Section 9884.7, Business and Professions 
Code; and Sections 12000-12002, Vehicle Code. 
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HISTORY 
1. Renumbering and amendment of former Section 3374.1 to Section 
3395.3 filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3395.4. Disciplinary Guidelines. 
In reaching a decision on a disciplinary action under 

the Administrative Procedure Act (Government Code 
Section 11400 et seq.), including formal hearings con­
ducted by the Office of Administrative Hearings, the 
Bureau of Automotive Repair shall consider the disci­
plinary guidelines entitled “Guidelines for Disciplinary
Orders and Terms of Probation’’ [Rev. March 2016] which 
are hereby incorporated by reference. The “Guidelines 
for Disciplinary Orders and Terms of Probation’’ are ad­
visory. Deviation from these guidelines and orders, in­
cluding the standard terms of probation, is appropriate 
where the Bureau of Automotive Repair in its sole dis­
cretion determines that the facts of the particular case 
warrant such deviation. 
AUTHORITY: 
Note: Authority cited: Sections 480, 9882, 9884.2, 9884.7, 984.12, 9889.1, 
9889.2, 9889.3 and 9889.4, Business and Professions Code; Section 
11400.20, Government Code; and Section 44072.1, Health and Safety 
Code. Reference: Sections 480, 9884.2, 9884.7, 9884.12, 9889.1, 9889.2, 
9889.3 and 9889.4, Business and Professions Code; Sections 11400.20 
and 11425.50(e), Government Code; and Section 44072.1, Health and 
Safety Code. 
HISTORY 
1. New section filed 7-7-97; operative 7-7-97 pursuant to section 100, title 
1, California Code of Regulations (Register 97, No. 28).
2. Amendment of section and Note filed 7-28-2016; operative 7-28-2016 
pursuant to Government Code section 11343.4(b)(3) (Register 2016, No. 
31). 

§ 3395.5. Probationary Registration or License. 
(a) Should the director deny an application for a 

standard registration or license pursuant to Sections 
480, 9884.7, and 9889.1 through 9889.4 of the Business 
and Professions Code and 44072.1 of the Health and 
Safety Code, the director may offer the applicant a pro­
bationary registration or license subject to terms and
conditions deemed appropriate by the director, pursuant 
to Section 9884.21 of the Business and Professions Code, 
by doing the following:

(1) Notify the applicant that the application for a 
standard registration or license is denied. Notification 
will be made, and the opportunity for hearing provided 
for, as required under Section 485 of the Business and 
Professions Code and the Administrative Procedure Act. 

(2) Offer the applicant a probationary registration or
license subject to terms and conditions.

(b) The applicant, when offered a probationary reg­
istration or license subject to terms and conditions, will 
have sixty (60) days from the date of service of the notice 
of denial of the application for a standard registration or 
license to do either of the following:

(1) Indicate acceptance, in writing, of the probation­
ary registration or license and all specified terms and 
conditions. 

(2) Reject the offer of a probationary registration or
license subject to terms and conditions and request a 
hearing on the denial of the application for a standard 
registration or license. 

(c) If the applicant rejects the offer of a probationary 
registration or license subject to terms and conditions, 
and does not request a hearing on the denial of the appli­
cation for a standard registration or license within sixty 
(60) days, the applicant’s right to each shall be deemed 
waived. 

(d) If an applicant accepts the offer of a probationary 
registration or license subject to terms and conditions 
within sixty (60) days, any previous or subsequent re­
quests for hearing on the denial of the application for a
standard registration or license shall be considered with­
drawn. 

(e) Upon the bureau’s timely receipt of written ac­
ceptance of the probationary registration or license,
the probationary registration or license will be issued 
subject to terms and conditions, as determined by the 
director, for up to three (3) years. The standard terms 
and conditions of probation, as specified by the bureau 
in the “Guidelines for Disciplinary Orders and Terms of
Probation,’’ shall include, but not be limited to the fol­
lowing orders:

(1) Supervision requirements.
(2) Compliance and quarterly reporting require­

ments. 
(f) During the probationary period, the probation­

ary registration or license shall be renewed in accor­
dance with the applicable requirements specified in the 
Automotive Repair Act and the Health and Safety Code 
for the applicable standard registration or license.

(g) Upon successful completion of the probationary 
period, and if the registrant or licensee meets all current 
requirements for registration or licensure as applicable, 
the bureau shall issue the registration or license without 
restrictions. 

(h) The expiration of a probationary registration or
license shall not deprive the director to proceed with any 
investigation or administrative disciplinary proceeding 
against the probationary registrant or licensee or to ren­
der a decision invalidating or revoking the probationary 
registration or license. 
AUTHORITY: 
Note: Authority cited: Sections 480, 9882, 9884.2, 9884.7, 9884.19, 
9889.1, 9889.2, 9889.3 and 9889.4, Business and Professions Code; and 
Section 44072.1, Health and Safety Code. Reference: Sections 475, 476,
477, 478, 480, 481, 482, 484, 485, 486, 487, 488, 489, 9884.2, 9884.7, 
9884.21, 9889.1, 9889.2, 9889.3 and 9889.4, Business and Professions 
Code; and Section 44072.1, Health and Safety Code. 
HISTORY 
1. New section filed 7-28-2016; operative 7-28-2016 pursuant to 
Government Code section 11343.4(b)(3) (Register 2016, No. 31). 

DIVISION 33.1. 
Arbitration Certification Program 

ARTICLE 1. 
§ 3396.1. Definitions. 
§ 3397. Scope of Regulations. [Renumbered] 

§ 3396.1. Definitions. 
(a) “Applicable law” means the portions of the Song-

Beverly Consumer Warranty Act (Civil Code Sections 
1790-1795.7) that pertain to express and implied war­
ranties and remedies for breach; the portions of Division 
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2 (commencing with Section 2101) of the Commercial 
Code that pertain to express and implied warranties 
and remedies for breach; the portions of Sections 43204,
43205 and 43205.5 of the Health and Safety Code that 
pertain to automobile emissions warranties; Chapter 9 
of Division 1 of the Business and Professions Code, per­
taining to certification of dispute resolution processes, 
and this subchapter.

(b) “Applicant” means a manufacturer seeking cer­
tification of an arbitration program sponsored and used 
by the manufacturer, or an arbitration program and a
manufacturer jointly seeking certification of an arbitra­
tion program used by the manufacturer.

(c) “Arbitration program” means a “dispute resolu­
tion process,” as that term is used in Civil Code Sections
1793.22(c)-(d) and 1794(e), and Business and Professions 
Code Section 472, established to resolve disputes involv­
ing written warranties on new motor vehicles. The term 
includes an “informal dispute settlement procedure,” as 
that term is used in Section 703.1(e) of Title 16 of the 
Code of Federal Regulations, established to resolve dis­
putes involving written warranties on new motor vehi­
cles. The term includes an “informal dispute settlement 
mechanism,” as that term is used in 15 U.S.C. 2310(a)(1), 
and an “informal dispute settlement procedure,” as that 
term is used in Section 703.1(e) of Title 16 of the Code 
of Federal Regulations, established to resolve disputes 
involving written warranties on new motor vehicles. The 
term includes those components of a program for which
the manufacturer has responsibilities under Article 2 of 
this subchapter.

(d) “Arbitrator” means the person or persons within 
an arbitration program who actually decide disputes.

(e) “Arbitration Certification Program” means the 
Arbitration Certification Program of the Department of 
Consumer Affairs. 

(f) “Certification” means a determination by the 
Arbitration Certification Program, made pursuant to 
this subchapter, that an arbitration program is in sub­
stantial compliance with Civil Code Section 1793.22(d), 
Chapter 9 of Division 1 of the Business and Professions 
Code, and this subchapter.

(g) “Consumer” means any individual who buys or 
leases a new motor vehicle from a person (including any 
entity) engaged in the business of manufacturing, dis­
tributing, selling, or leasing new motor vehicles at re­
tail. The term includes a lessee for a term exceeding four 
months, whether or not the lessee bears the risk of the 
vehicle’s depreciation. The term includes any individual 
to whom the vehicle is transferred during the duration
of a written warranty or under applicable state law to 
enforce the obligations of the warranty. The name of the 
registered owner or class of motor vehicle registration 
does not by itself determine the purpose or use.

(h) “Days” means calendar days unless otherwise 
stated. 

(i) “Independent automobile expert” means an ex­
pert in automotive mechanics who is certified in the 
pertinent area by the National Institute for Automotive 
Service Excellence (NIASE). The expert may be a volun­
teer, or may be paid by the arbitration program or the 
manufacturer for his or her services, but in all other re­

spects shall be in both fact and appearance independent 
of the manufacturer. 

(j) “Manufacturer” means a new motor vehicle man­
ufacturer, manufacturer branch, distributor or distribu­
tor branch, required to be licensed pursuant to Article 
1 (commencing with Section 11700) of Chapter 4 of 
Division 5 of the Vehicle Code, or any other person (in­
cluding any entity) actually making a written warranty 
on a new motor vehicle. 

(k) “New motor vehicle” means a new motor vehicle 
which is used or bought for use primarily for personal, 
family or household purposes. “New motor vehicle” also 
means a new motor vehicle with a gross vehicle weight 
under 10,000 pounds that is bought or used primarily 
for business purposes by a person, including a partner­
ship, limited liability company, corporation, association,
or any other legal entity, to which not more than five 
motor vehicles are registered in this state. The term 
includes a dealer-owned vehicle, a “demonstrator,” and 
any other motor vehicle sold or leased with a manufac­
turer’s new car warranty. The term does not include a
motorcycle, or a motor vehicle which is not registered 
under the Vehicle Code because it is to be operated or
used exclusively off the highways. The term “new motor 
vehicle” also includes the chassis and chassis cab of the 
motor home, and that portion of a motor home devoted
to its propulsion, but does not include any portion of a 
motor home designed, used or maintained primarily for
human habitation. A “motor home” is a vehicular unit 
built on, or permanently attached to, a self-propelled mo­
tor vehicle chassis, chassis cab or van, which becomes an 
integral part of the completed vehicle, designed for hu­
man habitation for recreational or emergency occupancy. 
A “demonstrator” is a vehicle assigned by a dealer for 
the purpose of demonstrating qualities and characteris­
tics common to vehicles of the same or similar model and 
type.

(l) “Nonconformity” means any defect, malfunction 
or failure to conform to the written warranty.

(m) “Substantial nonconformity” means any defect,
malfunction or failure to conform to the written warran­
ty which substantially impairs the use, value or safety of 
the new motor vehicle to the consumer. 

(n) “Written warranty” means either:
(1) any written affirmation of fact or written prom­

ise made by a manufacturer to a consumer in connection 
with the sale or lease of a new motor vehicle which re­
lates to the nature of the material or workmanship and 
affirms or promises that such material or workmanship 
is defect-free or will meet a specified level of performance 
over a specified period of time;

(2) any undertaking in writing made by a manufac­
turer to a consumer in connection with the sale or lease 
of a new motor vehicle to refund, repair, replace, or take 
other remedial action with respect to the vehicle in the
event that the vehicle fails to meet the specifications 
set forth in the undertaking, which written affirmation, 
promise or undertaking becomes part of the basis of the 
bargain. 
AUTHORITY: 
Note: Authority cited: Sections 472, et seq., 472.1(b) and 472.4(f), 
Business and Professions Code. Reference: Sections 1791(a), (b) and (g), 
1791.2, 1793.2(a)-(d), 1793.22(b), 1794 and 1795.4, Civil Code; Sections 
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472(b), 472.1(c) and 472.2(b), Business and Professions Code; 15 USC 
2304(a); and 16 CFR Sections 701(d), 703.1(f) and (g). 
HISTORY 
1. New subchapter 2 (sections 3396.1-3399.6, not consecutive) filed 1-3-
90; operative 2-2-90 (Register 90, No. 3). For history of former subchapter 
2, see Registers 89, No. 7 and 86, No. 13. 
2. Change without regulatory effect adopting new article 1 and amending 
subsections (a), (c), (e), (f) and Note filed 8-31-94 pursuant to section 100, 
title 1, California Code of Regulations (Register 94, No. 35).
3. Change without regulatory effect adding new Division 33.1 and 
deleting Chapter 2 heading filed 3-31-95 pursuant to section 100, title 1, 
California Code of Regulations (Register 95, No. 13).
4. Change without regulatory effect amending division heading and 
subsections (e) and (f) filed 1-25-99 pursuant to section 100, title 1, 
California Code of Regulations (Register 99, No. 5).
5. Editorial correction of subsection (g) (Register 99, No. 13).
6. Change without regulatory effect amending subsection (k) filed 3-26-99 
pursuant to section 100, title 1, California Code of Regulations (Register 
99, No. 13).
7. Change without regulatory effect amending subsection (k) filed 1-25-
2001 pursuant to section 100, title 1, California Code of Regulations 
(Register 2001, No. 4). 

§ 3397. Scope of Regulations. [Renumbered] 

AUTHORITY: 
Note: Authority cited: Sections 9889.31(a) and 9889.33, Business and 
Professions Code. Reference: Sections 9889.30 and 9889.32, Business 
and Professions Code. 
HISTORY 
1. New Subchapter 3 (Articles 1-3, Sections 3397-3397.43, not consecutive) 
filed 12-14-83; effective upon filing pursuant to Government Code Section 
11346.2(d) (Register 83, No. 51).
2. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

ARTICLE 2. 
Minimum Standards for Manufacturers 

§ 3397.1. General Duties.
 
§ 3397.2. Disclosures by Manufacturer to Consumers.

§ 3397.3. Resolution of Disputes Directly by Manufacturer.

§ 3397.4. Manufacturer’s Duty to Aid in Investigation.
 
§ 3397.5. Manufacturer’s Duties Following Decision.
 

§ 3397.1. General Duties. 
(a) The manufacturer shall fund and staff the arbi­

tration program at a level sufficient to ensure fair and 
expeditious resolution of all disputes.

(b) The manufacturer shall take all steps neces­
sary to ensure that the arbitration program, and its ar­
bitrators and staff, are sufficiently insulated from the 
manufacturer and the sponsor (if other than the manu­
facturer), so that the decisions of the arbitrators and the 
performance of the staff are not influenced by either the 
manufacturer or the sponsor.

(c) The manufacturer shall comply with any reason­
able requirements imposed by the arbitration program 
to fairly and expeditiously resolve warranty disputes, 
and shall perform all obligations to which it has agreed 
concerning the handling and resolution of disputes.

(d) The manufacturer shall comply with the provi­
sions of both this part and Article 3 of this subchapter 
insofar as they impose obligations on the manufacturer. 
AUTHORITY: 
Note: Authority cited: Sections 472.1(b) and (c) and 472.4(f), Business 
and Professions Code. Reference: 16 CFR Sections 703.2(f)(3) and (h), 
16 CFR 703.3(a) and (b); Section 1793.22(d)(1), Civil Code; and Sections 
472.1(b) and 472.4(f), Business and Professions Code. 

HISTORY 
1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). For 
prior history, see Register 88, No. 37.
2. Change without regulatory effect amending NOTE filed 8-31-94 
pursuant to section 100, title 1, California Code of Regulations (Register 
94, No. 35). 

§ 3397.2. Disclosures by Manufacturer to Consumers. 
(a) The manufacturer shall include together, ei­

ther in its written warranty or in a separate section of
materials accompanying each vehicle sold or leased in 
California, in clear and readily understood language, the
following information about the manufacturer’s arbitra­
tion program and how to use it:

(1) Either
(A) a form addressed to the arbitration program con­

taining spaces requesting the information which the 
program may require for prompt resolution of warranty 
disputes, or

(B) a telephone number of the arbitration program
which consumers may use without charge.

(2) The name and address of the arbitration pro­
gram.

(3) A brief description of the arbitration program’s 
procedures and how to use them. The Arbitration
Certification Program may reproduce such materials to 
inform the public about each program.

(4) The time limits adhered to by the arbitration pro­
gram.

(5) The types of information which the arbitration 
program may require for prompt resolution of warranty 
disputes.

(6) If applicable, a clear statement explaining any 
requirement imposed by the manufacturer that the con­
sumer resort to the arbitration program before invoking
rights or remedies conferred by 15 USC Section 2310 or 
Civil Code Section 1793.22(b), together with a disclosure 
that the consumer is not required to resort to the pro­
gram if the consumer chooses to seek redress by pursu­
ing rights and remedies not created by those laws.

(7) Any limits on the scope of the decision, if autho­
rized by Section 3398.10(d).

(8) A statement that if the consumer accepts the de­
cision of the arbitration program, the manufacturer will 
be bound by the decision, and will comply with the deci­
sion within a reasonable time not to exceed 30 days after 
the manufacturer receives notice of the consumer’s ac­
ceptance of the decision.

(9) A statement that the consumer may reject the 
decision and go to court, and that the decision and any
findings will be admissible in any court action.

(b) The form described in subdivision (a)(1)(A) of this 
section may request any information reasonably neces­
sary to decide the dispute including:

(1) The consumer’s name, address and telephone
number. 

(2) The brand name and vehicle identification num­
ber (VIN) of the vehicle.

(3) The approximate date of the consumer’s acquisi­
tion of the vehicle. 

(4) The name of the selling dealer or the location 
where the vehicle was acquired.

(5) The current mileage. 



   

 

 

 

 

  

 

 

 

 

  

 

 

 
 
 
 
 

  
 

 

 

 

368 § 3397.3	 CALIFORNIA CODE OF REGULATIONS 

(6) The approximate date and mileage at the time 
the problem was first brought to the attention of the 
manufacturer or any of its repair facilities.

(7) A brief statement of the nature of the problem 
and whether the problem is continuing.

(8) The names if known of any other dealers where 
the vehicle was serviced. 

(9) A statement of the relief that is sought. 
AUTHORITY: 
Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and 
Professions Code. Reference: 16 CFR Sections 703.2(b)(3), 703.2(c)(1)-(5), 
703.5(e)(1); Sections 1793.22(c) and 1793.22(d)(1)-(3), Civil Code. 
HISTORY 
1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). For 
prior history, see Register 88, No. 37.
2. Change without regulatory effect amending subsections (a)(6) and 
Note filed 8-31-94 pursuant to section 100, title 1, California Code of 
Regulations (Register 94, No. 35).
3. Change without regulatory effect amending subsection (a)(3) filed 
1-25-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 5). 

§ 3397.3.	 Resolution of Disputes Directly by Manu-
facturer. 

(a) The manufacturer shall take steps reasonably
calculated to make consumers aware of the arbitration 
program’s existence at the time consumers experience 
warranty disputes.

(b) Nothing contained in this subchapter shall limit 
the manufacturer’s option to encourage consumers to 
seek redress directly from the manufacturer as long as
the manufacturer does not expressly require consum­
ers to seek redress directly from the manufacturer. The
manufacturer shall proceed fairly and expeditiously to
attempt to resolve all disputes submitted directly to the 
manufacturer. 

(c) Whenever a dispute is submitted directly to the 
manufacturer, the manufacturer shall, within a rea­
sonable time, decide whether and to what extent it will
attempt to satisfy the consumer, and shall inform the 
consumer of its decision. In its notification to the con­
sumer of its decision, the manufacturer shall include the 
information specified in subdivision (a) of Section 3397.2.

(d) Disputes settled after the arbitration program 
has received notification of the dispute shall be subject 
to Sections 3398.9(b) and 3398.12(b). 
AUTHORITY: 
Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and 
Professions Code. Reference: 16 CFR Sections 703.2(d) and (e), 703.5(d)
(4), 703.5(h); and Section 1793.22(d)(1), Civil Code. 
HISTORY 
1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3).
2. Change without regulatory effect amending NOTE filed 8-31-94 
pursuant to section 100, title 1, California Code of Regulations (Register 
94, No. 35). 

§ 3397.4.	 Manufacturer’s Duty to Aid in Investiga-
tion. 

(a) The manufacturer shall respond fully and 
promptly to reasonable requests by the arbitration pro­
gram for information relating to disputes. 

(b) The manufacturer shall fully and promptly re­
spond to reasonable requests by the arbitration program 
for any pertinent documents in its possession or under 
its control, such as: 

(1) technical service bulletins; 
(2) recall or parts replacement notices; 
(3) U.S. Department of Transportation publications; 
(4) repair records for a particular vehicle; and 
(5) any other documents which it is reasonable that 

the manufacturer should provide. 
AUTHORITY: 

Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and 
Professions Code. Reference: 16 CFR Sections 703.2(f)(1), 703.2(h) and 
703.5(c); and Section 1793.22(d)(1), Civil Code. 

HISTORY 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 
2. Change without regulatory effect amending NOTE filed 8-31-94 
pursuant to section 100, title 1, California Code of Regulations (Register 
94, No. 35). 

§ 3397.5.	 Manufacturer’s Duties Following Decision. 
(a) The decision shall be binding on the manufactur­

er if the consumer elects to accept the decision. 
(b) The manufacturer shall perform any decision of 

an arbitration program within the time prescribed by 
the decision, which shall be a reasonable time not to 
exceed 30 days after the manufacturer is notified that 
the consumer has accepted the decision. Delays caused 
by reasons beyond the control of the manufacturer or its 
representatives, including any delay directly attribut­
able to any act or omission of the consumer, shall extend 
the period for performance, but only while the reason for 
the delay continues. 

(c) When the decision of the arbitration program 
provides that the nonconforming motor vehicle be re­
placed or that restitution be made to the consumer, and 
the decision is subject to Civil Code Section 1793.2(d), 
the manufacturer shall either replace the vehicle if the 
consumer consents to this remedy or make restitution, 
and shall do so in accordance with Civil Code Section 
1793.2(d)(2)(A), (B) and (C). 

(d) The manufacturer shall not attempt to negoti­
ate a settlement with the consumer between the time 
a decision of an arbitration program is disclosed to the 
manufacturer and the time the decision is disclosed to 
the consumer. 
AUTHORITY: 

Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and 
Professions Code. Reference: Section 1793.2(d) and 1793.22(b), Civil 
Code. 

HISTORY 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 
2. Change without regulatory effect amending NOTE filed 8-31-94 
pursuant to section 100, title 1, California Code of Regulations (Register 
94, No. 35). 
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Purchase of, Gov §11344.7. 
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Gov §11349.7. 
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Adoption, amendment, or repeal of 
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Authority, Gov §11342.1. 
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Gov §11346. 
Copy of proposed regulation, availability 

to public, Gov §11346.2. 
Decision not to proceed with proposed 

action, Gov §11347. 
Economic impact of proposed regulation, 

Gov §11346.2. 

ADMINISTRATIVE LAW —Cont’d 
Adoption, amendment, or repeal of 

regulations —Cont’d 
Electronic communication, Gov 

§11340.85. 
Emergency regulations or repeals, Gov 

§§11346.1, 11349.6. 
File of rulemaking, contents and 

availability, Gov §11347.3. 
Filing with Secretary of State, Gov 

§11343.2. 
Formal requirements, Gov §11340.5. 
Hearings, Gov §11346.8. 
Information as to proposed regulations, 

Gov §11340.85. 
Initial statement of reasons for proposed 

regulation, Gov §11346.2. 
Major regulations, standardized
 

regulatory impact analysis, Gov
 
§11346.2.
 

Notice of proposed action, Gov §§11346.4, 
11346.5. 

Notice of repeal, lack of statutory 
authority, Gov §§11349.8, 11349.9. 

Petition, adoption by, Gov §11340.6. 
Procedure upon petition requesting 

adoption, amendment or repeal, 
Gov §11340.7. 

Plain English rule, Gov §11346.2.
 
Proposed regulations, Gov §11346.2.
 
Public participation, Gov §§11346 to
 

11348. 
Public discussions, Gov §11346.45. 
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§11346.9. 

Review procedures. 
Existing regulations, Gov §§11349.7 to 

11349.9. 
Proposed regulations, Gov §§11349 to 

11349.6. 
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adoption of regulations regarding, 
Gov §11346.36. 

Statute authorizing, repeal of, Gov
 
§11349.8.
 

Technical studies and reports, Gov
 
§11347.1.
 

Agencies, contested cases involving, 
Gov §11517. 

Applicability of provisions, Gov 
§11340.9. 

California Code of Regulations, Gov 
§§11344, 11344.9. 

Cost impact defined, Gov §11342.535. 
Decisions of administrative 

adjudications, Gov §§11425.10, 
11425.50, 11517 to 11518.5. 

Definitions, Gov §§11342.510 to 
11342.610. 

Applicability of provisions, Gov 
§11342.510. 

Depositions, Gov §11511. 
Discovery procedures, Gov §§11507.5 to 

11511. 
Electronic communication defined, Gov 

§11340.5. 
Emergency regulations, Gov §§11346.1, 

11349.6. 
Exemptions, Gov §11340.9. 
Fees of witnesses subpoenaed to 

testify, Gov §11512. 

ADMINISTRATIVE LAW —Cont’d 
Filing and publication of regulations. 

Conformance to style, Gov §11343.1.
 
Copies, Gov §11343.5.
 
Effective on quarterly basis, Gov
 

§11343.4.
 
Endorsement, Gov §11343.1.
 
Powers and duties, Gov §11343.
 
Repeals, Gov §11343.8.
 

Governor, review of regulations by, 
Gov §11349.5. 

Hearing procedures, Gov §§11500 to 
11529. 

Accusations, Gov §§11503, 11507, 11516. 
Affidavits, Gov §11514. 
Attorney, representation by, Gov §11509. 
Charge against funds of agency, Gov 

§11527. 
Continuances, Gov §11524. 
Decisions, Gov §§11517 to 11518.5. 
Defaults, Gov §11520. 
Depositions, Gov §11511. 
Discovery, Gov §§11507.5 to 11511. 
District statement of reduction of force. 

Initiation of hearing involving 
reduction of force by filing, Gov 
§11503. 

Evidence, presentation of, Gov §11513.
 
Finality of decision, Gov §11519.
 
Findings, Gov §11518.
 
Joint hearings, Gov §11507.3.
 
Judicial review of decisions, Gov §11523.
 
Mistakes, correction of in decisions, Gov
 

§11518.5. 
Notice of defense, Gov §11506. 
Notice of hearing, Gov §11509. 
Oaths, Gov §11528. 
Official notice of facts, Gov §11515. 
Prehearing conferences, Gov §11511.5. 
Reconsideration, Gov §11521. 
Regulations, adoption, amendment, or 

repeal of, Gov §11346.8. 
Self-representation, Gov §11509. 
Separate hearings, Gov §11507.3. 
Service of process, Gov §11505. 
Settlement conferences, Gov §11511.7. 
Statement of issues, Gov §§11504, 

11504.5.
 
Venue, Gov §11508.
 
Voting by mail, Gov §11526.
 

Impact analysis. 
Standardized regulatory impact analysis, 

adoption of regulations regarding, 
Gov §11346.36. 

Office of Administrative Law, review 
by, Gov §11349.1.5. 

Interim license suspension and 
restriction orders, B&P §494. 

Judicial review of regulations, Gov 
§§11350 to 11350.3. 

Disapproved or repealed regulations, 
review of, Gov §11350.3. 

Notices. 
Defense to accusation, notice of, Gov 

§11506.
 
Hearing, notice of, Gov §11509.
 
Official notice of facts by ALJ, Gov
 

§11515. 
Proposed action on regulation, notice of, 

Gov §§11346.4, 11346.5. 
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ADMINISTRATIVE LAW —Cont’d 
Office of Administrative Law. 

Deputy director, Gov §11340.2.
 
Director, Gov §11340.2.
 
Established, Gov §11340.2.
 
Identification numbers for regulatory
 

actions, Gov §§11341, 11345. 
Legislative intent, Gov §11340.1. 
Research, Gov §11340.4. 
Review of regulations by, Gov §§11349.1 

to 11349.6. 
Plain English rule, Gov §11346.2. 
Process and service of process, Gov 

§11505. 
Proposed action defined, Gov 

§11342.595. 
Regulations of administrative 

agencies, Gov §§11342.1 to 11342.4. 
Administrative Register and Code, Gov 

§§11344 to 11345. 
Powers and duties, Gov §11344.1. 
Purchase of, Gov §11344.7. 
Sale of, Gov §11344.4. 
Supplying to county clerks, Gov 

§11344.2. 
Time for publication, Gov §11344.3. 

Emergency regulations, Gov §§11346.1, 
11349.6. 

Federal regulations, comparison with, 
Gov §11346.5. 

File of rulemaking, contents and 
availability, Gov §11347.3. 

Filing and publication procedures, Gov 
§§11343 to 11343.8. 

Internet, publication on, Gov §11344. 
Plain English standard for proposed 

regulations, Gov §11340.
 
Purposes, Gov §11342.4.
 
Statutory consistency, Gov §11342.2.
 

Regulatory Notice Register, Gov 
§11344.9. 

Request for review, Gov §11349.5. 
Rulemaking records, Gov §11348. 
Witnesses subpoenaed to testify, fees, 

Gov §11512. 

ADMINISTRATIVE LAW JUDGES. 
Appointment and assignment, Gov 

§11502. 
Conduct of hearing and 

disqualification, Gov §11512. 

ADMINISTRATIVE REPAIR BUREAU. 
DMV, obtaining photographs from, Veh 

§1808.51. 

ADVERTISING. 
Accommodations at sales 

presentations as incentive, B&P 
§17537.2. 

Automotive repair dealers. 
False or misleading statements and 

advertising. 
Application of article, 16 CCR §3370. 
Definitions, 16 CCR §3372. 
Guarantees, 16 CCR §3375. 

Disclosures, 16 CCR §3376. 
Pro-rata basis, 16 CCR §3377. 

New, rebuilt, reconditioned, or used 
parts and components, 16 CCR 
§3374. 

Presumption as automotive repair 
dealer, 16 CCR §3371.1. 

Price advertising, 16 CCR §3372.1. 
Prohibition, 16 CCR §3371. 
Records, 16 CCR §3373. 

Civil actions. 
Incentive offers, actions based on, B&P 

§17537.4. 
Injunctions, action to recover penalty for 

violations of, B&P §17535.5. 

ADVERTISING —Cont’d 
Condition of sale. 

Disclosure of price where purchase or 
lease of additional product as, B&P 
§17509. 

Consumer goods. 
Defined, B&P §17504. 

Consumer service. 
Defined, B&P §17504. 

Continuity plans, B&P §17509. 
Coupon represented as gift or prize, 

prior purchase or lease required 
for use of, B&P §17537.11. 

Coupons, untrue or misleading, B&P 
§17537.11. 

Criminal penalties. 
False advertisement, B&P §17500.
 
Gifts, unlawful use of in advertising,
 

B&P §§17534, 17534.5, 17537.
 
Damages. 

Incentive offers, actions based on, B&P 
§17537.4. 

Quantities for sale, unlawful 
inducements to buy or limitations on, 
B&P §17500.5. 

Department of Consumer Affairs, 
Board within the. 

Definition, B&P §17506.5. 
Factual, objective, or clinical evidence, 

claims based on, B&P §17508. 
False or misleading advertising, B&P 

§§17500 to 17509. 
Advertiser. 

Misrepresentations concerning, B&P 
§17505. 

Appeals, service of notice on Attorney 
General and district attorney, B&P 
§17536.5. 

Broadcasters acting in good faith, B&P 
§17502. 

Civil penalties, B&P §17536. 
Factual evidence, claims based on, B&P 

§17508. 
Former price representations, B&P 

§17501. 
Inducement to buy, unlawful use of, B&P 

§17500.5.
 
Injunctive relief, B&P §17535.
 
Limitations on quantities for sale,
 

unlawful use of, B&P §17500.5. 
Multiple unit sales, B&P §17504. 
Multi-product ad, identification of prices 

in, B&P §17507. 
Odds of receiving incentive, disclosure of, 

B&P §17537.1.
 
Person defined, B&P §17506.
 
Proof of claims, B&P §17508.
 
Publishers acting in good faith, B&P
 

§17502.
 
Purchase conditioned on purchase of
 

different product, B&P §17509.
 
Quantities for sale, B&P §17500.5.
 
Restoration of money or property to
 

person aggrieved, B&P §17535.
 
Unfair competition, B&P §§17200 to
 

17209.
 
Fines and civil penalties, B&P §17536. 

Factual evidence, claims, B&P §17508. 
False advertising, violations concerning, 

B&P §17536. 
Injunction, violation, B&P §17535.5. 

Former price representations, B&P 
§17501. 

General merchandise retailer. 
Defined, B&P §17537. 

Gifts, use of, B&P §17537. 
Civil action for violations, B&P §17537.4. 
Coupon represented as gift, prior 

purchase or lease required for, B&P 
§17537.11. 

ADVERTISING —Cont’d 
Gifts, use of —Cont’d 

Offers to induce attendance at sales 
presentation, disclosures required, 
B&P §§17537.1, 17537.2, 17537.4. 

Unfair trade practices, B&P §17537.2. 
Unlawful practices, B&P §17537. 

Governmental emblems, misleading 
use, B&P §17533.6. 

Identification of prices in multi-
product ad, B&P §17507. 

Incentives. 
Defined, B&P §17537.1. 
Offered to induce attendance at sales 

presentation, B&P §§17537.1, 
17537.2, 17537.4. 

Inducements. 
Buying, inducement. 

Unlawful use, B&P §17500.5. 
Obligations, inducing public to enter into, 

B&P §17500. 
Injunctions, B&P §17535. 

Civil penalty for violating, B&P §17535.5. 
False advertising provisions, violations, 

B&P §17535. 
Internet, false or misleading ads, B&P 

§17500. 
Lease of other product as condition of 

sale, B&P §17509. 
Local consumer affairs agency defined, 

B&P §17506.5. 
Misrepresentations concerning 

advertisers, B&P §17505. 
Motor vehicle sales or lease, B&P 

§17537.7. 
Multiple unit sales, B&P §17504. 
Occupation advertisements. 

Abatement orders, B&P §149. 
Odds of receiving incentive, disclosure 

of, B&P §17537.1. 
Offers of incentives to induce 

attendance at sales presentation, 
B&P §§17537.1, 17537.2, 17537.4. 

Other products, purchase or lease of 
as condition to sale, B&P §17509. 

Performances of services, professional 
or otherwise, B&P §17500. 

Price of goods. 
Former price, advertising of, B&P 

§17501. 
Minimum multiple unit, advertising of 

price of, B&P §17504. 
Other product, lease or sale of as 

condition of sale, B&P §17509. 
Unlawful inducements to buy, B&P 

§17500.5. 
Prize or gift offers, B&P §§17537.2, 

17537.4. 
Coupon represented as prize, prior 

purchase or lease required for use of, 
B&P §17537.11. 

Profession and occupation 
advertisements, abatement orders, 
B&P §149. 

Proof of notice served on Attorney 
General or district attorney 
involving false advertising actions 
on appeal, B&P §17536.5. 

Quantities for sale. 
Limitations on, B&P §17500.5. 

Regulations or codes of ethics, 
limitations, B&P §17500.1. 

Retail seller. 
Defined, B&P §17504. 

Sale of realty or personalty, B&P 
§17500. 

Sales presentation, offer of incentive 
to induce attendance at, B&P 
§§17537.1, 17537.2, 17537.4. 
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ADVERTISING —Cont’d 
Value of thing advertised. 

Defined, B&P §17501. 

AIR BAGS.
 
Automotive repair dealers.
 

Accepted trade standards, 16 CCR §3367. 
Counterfeit or nonfunctional airbags, 

installation, distribution, or sale, 
Veh §27317. 

AIR CONDITIONING. 
Automotive repair dealers. 

Accepted trade standards, 16 CCR §3366. 
Equipment maintenance, 16 CCR 

§3351.6. 
Warranty protection, CC §1795.1. 

AIR POLLUTION.
 
Air pollution control fund.
 

Deposits, PubRes §42889. 
Carbon monoxide. 

Gross polluters, H&S §39032.5. 
Decentralized vehicle inspection 

program, H&S §§44000, 44000.5. 
Definitions, H&S §§39010 to 39060. 

Applicability of provisions, H&S §39010. 
Disconnecting, modifying, or altering 

pollution control device, Veh 
§42001.14. 

Gross polluter vehicles, H&S §39032.5. 
Referee facilities, H&S §44014.5. 
Roadside audits, H&S §44081. 
Test-only stations, H&S §44010.5. 
Vehicular air pollution. 

See VEHICULAR AIR POLLUTION. 

AIR RESOURCES BOARD. 
Proposed regulations, consultation 

with impacted entities, H&S §43013. 

ALARMS.
 
Dealer or manufacturer installation.
 

Registration, when required, B&P §9806. 

ALIENS.
 
Business licenses.
 

Persons not lawfully present in United 
States, B&P §135.5. 

ALTERNATIVE DISPUTE 
RESOLUTION. 

Automobile dealers and 
manufacturers, CC §§1793.2, 
1793.22. 

Arbitration. 
Certification program.
 

Definitions, 16 CCR §3396.1.
 
Minimum standards for
 

manufacturers. 
Aiding in investigations, 16 CCR 

§3397.4. 
Disclosures, 16 CCR §3397.2. 
Dispute resolution, 16 CCR 

§3397.3. 
Duties following decision, 16 CCR 

§3397.5. 
General duties, 16 CCR §3397.1. 

Scope of regulations, 16 CCR §3397. 
Certification of programs, B&P §§472 to 

472.5. 
Applications, B&P §472.2. 
Establishment of program, B&P 

§472.1.
 
Fees, B&P §472.5.
 

Motor vehicle warranties, actions 
involving, CC §1793.22. 

AMERICANS WITH DISABILITIES 
ACT COMPLIANCE. 

Consumer Affairs Department 
regulations, B&P §313.2. 

ANTIFREEZE. 
Automotive products. 

Engine coolant and antifreeze standards. 
Addition of agent to make unpalatable, 

B&P §17582. 

APPELLATE/JUDICIAL REVIEW OF 
REGULATIONS, Gov §§11350 to 
11350.3. 

Disapproved or repealed regulations, 
review of, Gov §11350.3. 

APPELLATE REVIEW IN CIVIL 
CASES. 

Advertising. 
False advertising actions. 

Notice served on Attorney General or 
district attorney involving appeal 
of, B&P §17536.5. 

Unfair competition actions. 
Notice served on Attorney General or 

district attorney involving appeal of, 
B&P §17536.5. 

APPELLATE REVIEW IN CRIMINAL 
CASES. 

Jurisdiction of appellate court, loss 
after certificate of judgment 
remitted, Pen §126. 

ARBITRATION. 
Automobile dealers and 

manufacturers. 
Certification of ADR programs, B&P 

§§472 to 472.5. 
Applications, B&P §472.2. 
Establishment of program, B&P 

§472.1.
 
Fees, B&P §472.5.
 

Certification program. 
Definitions, 16 CCR §3396.1. 
Minimum standards for manufacturers. 

Aiding in investigations, 16 CCR 
§3397.4. 

Disclosures, 16 CCR §3397.2. 
Dispute resolution, 16 CCR §3397.3. 
Duties following decision, 16 CCR 

§3397.5.
 
General duties, 16 CCR §3397.1.
 

Scope of regulations, 16 CCR §3397.
 
Motor vehicle warranties, actions 

involving, CC §1793.22. 

AS IS SALES, CC §1795.7. 
Defined, CC §1791.3. 

ATTORNEY GENERAL. 
Advertisements claiming factual 

evidence, request for proof, B&P 
§17508. 

Commodities law violations. 
Actions under federal law, Gov §12661. 
Civil penalties, Gov §12660. 
Investigations, Gov §12659. 

Consumer affairs department. 
Reports regarding accusation matters, 

B&P §312.2. 
False advertising, actions prosecuted 

by, B&P §§17535.5, 17536. 
Securities law violations. 

Actions under federal law, Gov §12661. 
Civil penalties, Gov §12660. 
Investigations, Gov §12659. 

Unfair competition cases, B&P §17204. 
Injunctions, action for, B&P §§17204, 

17206, 17207. 

ATTORNEYS AT LAW. 
Advertising. 

Restrictions on advertising by, B&P
 
§17500.1.
 

Rules, regulations, or code of ethics 
restricting advertising, exception 
for, B&P §17500.1. 

ATTORNEYS’ FEES. 
Incentive offers, actions based on, B&P 

§17537.4. 
Warranties on goods sold, violation of, 

CC §1794.1. 

AUTOMOBILE DEALERS AND 
MANUFACTURERS. 

Advertisements, B&P §17537.7. 
Air bags for inflatable restraint system 

where counterfeit or 
nonfunctional, installation, 
distribution, or sale of, Veh §27317. 

Alternative dispute resolution 
programs, CC §§1793.2, 1793.22. 

Certification, B&P §§472 to 472.5.
 
Applications, B&P §472.2.
 
Establishment of program, B&P
 

§472.1.
 
Fees, B&P §472.5.
 

Arbitration certification program. 
Minimum standards for manufacturers. 

Aiding in investigations, 16 CCR 
§3397.4. 

Disclosures, 16 CCR §3397.2. 
Dispute resolution, 16 CCR §3397.3. 
Duties following decision, 16 CCR 

§3397.5. 
General duties, 16 CCR §3397.1. 

Dealer’s cost, references to, B&P 
§17537.7. 

Defective parts, sale, Veh §12002. 
Definitions, Veh §§285, 426. 
Disclosures. 

Lemon law notifications, CC §§1793.23, 
1793.24. 

Dispute resolution programs, CC 
§§1793.2, 1793.22. 

Arbitration certification program. 
Minimum standards for 

manufacturers. 
Aiding in investigations, 16 CCR 

§3397.4. 
Disclosures, 16 CCR §3397.2. 
Dispute resolution, 16 CCR §3397.3. 
Duties following decision, 16 CCR 

§3397.5. 
General duties, 16 CCR §3397.1. 

Certification, B&P §§472 to 472.5.
 
Applications, B&P §472.2.
 
Establishment of program, B&P
 

§472.1.
 
Fees, B&P §472.5.
 

Emission control maintenance data, 
provision by manufacturers, H&S 
§44036.2. 

Equipment requirements, sale of 
vehicle not in compliance, Veh 
§24007. 

Express warranties. 
Suggested methods of service and repair, 

CC §1794.5. 
Gross polluter vehicles, restrictions on 

sales, H&S §43012. 
Identification numbers, buying 

vehicles after alteration, Veh 
§10803. 

Invoice price references, B&P §17537.7. 
Lemon law, CC §1793.2. 

Notifications, CC §§1793.23, 1793.24. 
Prohibited acts, gag clause, CC §1793.26. 

New motor vehicle board. 
Fees, Veh §3016. 

Parts, sale of, Veh §§12000 to 12003. 
Restitution. 

Ordering licensee to pay, Gov §11519.1. 
Service contracts, CC §§1794.4, 1794.41. 
Vehicular air pollution. 

Manufacturers. 
Decertification, 16 CCR §3340.17.1. 
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AUTOMOBILE DEALERS AND 
MANUFACTURERS —Cont’d 

Vehicular air pollution —Cont’d 
Manufacturers —Cont’d 

Determination of emissions-related 
defects, H&S §43210.5. 

Supplying information about on board 
diagnostic systems, H&S §43105.5. 

Warranties, H&S §43204. 
Heavy-duty vehicles, H&S §43205.5. 
Light- and medium-duty vehicles, H&S 

§43205. 
Vehicles manufactured prior to 1990, 

H&S §43204. 
Warranties. 

Suggested methods of service and repair, 
CC §1794.5. 

Vehicular air pollution, H&S §43204. 
Heavy-duty vehicles, H&S §43205.5. 
Light- and medium-duty vehicles, H&S 

§43205. 
Vehicles manufactured prior to 1990, 

H&S §43204. 

AUTOMOBILE DISMANTLERS. 
Definitions, Veh §§220, 221. 
Revived salvage vehicles. 

Defined, Veh §521.5.
 
Sale or transfer of vehicles, inspection
 

compliance, Veh §§5506, 40000.7. 
Salvage certificates, Veh §11515. 
Salvage vehicle rebuilders. 

Defined, Veh §543.5. 
Sale or transfer of vehicles, inspection 

compliance, Veh §§5506, 40000.7. 
Salvage vehicles, inspections, Veh 

§5505. 
Sale or transfer of vehicles, Veh §§5506, 

40000.7. 
Total loss salvage vehicles. 

Inspection to determine identity, Veh 
§5505. 

Sale or transfer of vehicles after 
inspection, Veh §§5506, 40000.7. 

Procedure where insurer makes 
settlement on, Veh §11515. 

Tow trucks, identification, Veh §615. 

AUTOMOBILE INSURANCE, Ins §116. 
Additional standards, 10 CCR §2695.8. 
Automotive repair dealers. 

Insurer requiring repairs, criteria for, Ins 
§758.5. 

Body repair shops, checks issued to, 
B&P §9889.52. 

Claims. 
Repair dealers.
 

Choice by claimant, Ins §§758.5,
 
1874.87. 

Consumer bill of rights, Ins §1874.87. 
Coverage, Ins §116. 

Towing and storage charges, Veh
 
§22524.5.
 

Definitions. 
Automobile insurance, Ins §116. 

Fraud, Pen §550. 
Fraud crisis areas, Ins §1874.90. 
Fraudulent repair discounts, Pen §551. 
Inspection of vehicles on which claim 

made, Ins §§1874.85 to 1874.87. 
Investigations, Ins §1874.85. 
Public education campaign to deter, Veh 

§10904. 
Repairs and repair dealers, Pen §551. 
Reports, Ins §1874.86. 

Inspection of vehicles on which claim 
made, Ins §§1874.85 to 1874.87. 

Leased and rented vehicles. 
Payment, Ins §758. 

AUTOMOBILE INSURANCE —Cont’d 
Motor vehicle registration. 

Certificate of compliance, Veh §4000.4. 
Nonrepairable vehicle, Veh §431. 
Repairs. 

Claimant’s right to choose repair dealer, 
Ins §§758.5, 1874.87. 

Consumer bill of rights, Ins §1874.87. 
Dealers, unlawful referrals to, Pen §551. 
Discounts. 

Fraudulent repair discounts, Pen §551. 
Specific automotive repair shops, Ins 

§758.5. 
Service or maintenance contracts, Ins 

§116. 
Towing and storage, liability of 

insurer, Veh §22524.5. 
Vehicle protection products, Ins §116.6. 

AUTOMOBILE LEASES. 
Equipment requirements on sale to 

lessee, Veh §24007. 
Lemon law, CC §§1793.2 to 1793.26. 

AUTOMOBILE PARTS. 
Sale. 

Enforcement powers, Veh §12000.
 
Invoices, Veh §12001.
 
Violations, Veh §12003.
 

AUTOMOBILE SALES FINANCE. 
Express warranties, CC §1793.22. 
Sales or use tax refunded to buyer or 

lessee of new motor vehicle under 
warranty, manufacturer’s 
reimbursement for, CC §1793.25. 

AUTOMOBILE THEFT AND RELATED 
OFFENSES. 

Bailee, unlawful use or tampering by, 
Veh §10854. 

Chop shops, Veh §250. 
Grand theft auto, Pen §487. 
Vehicle identification numbers, Veh 

§250. 

AUTOMOBILE WARRANTIES. 
See WARRANTIES. 

AUTOMOTIVE PRODUCTS. 
Engine coolant and antifreeze 

standards. 
Addition of agent to make unpalatable, 

B&P §17582. 

AUTOMOTIVE REPAIR DEALERS, 
B&P §§9880 to 9889.68. 

Accepted trade standards, 16 CCR 
§§3360 to 3368. 

Airbags, 16 CCR §3367. 
Air conditioning, 16 CCR §3366. 
Auto body and frame repairs, 16 CCR 

§3365.
 
Automatic transmissions, 16 CCR
 

§3361.1.
 
Ball joints, 16 CCR §3360.1.
 
Commissions, consideration,
 

inducements, or referral fees, 16 
CCR §3368. 

Engine changes, 16 CCR §3362.1. 
General requirements, 16 CCR §3360.2. 
Ignition interlock devices, 16 CCR 

§3363.1. 
Authorized installers, 16 CCR §3363.3. 
Installation standards, 16 CCR 

§3363.4. 
Manufacturer responsibilities, 16 CCR 

§3363.2. 
Inflatable restraint systems, 16 CCR 

§3367. 
Recommendations permitted, 16 CCR 

§3360.3. 
Scope of regulations, 16 CCR §3360. 

AUTOMOTIVE REPAIR DEALERS 
—Cont’d 

Accepted trade standards —Cont’d 
Towing services, 16 CCR §3368. 
Vehicle identification information, 16 

CCR §3364. 
Windshields, 16 CCR §3365.1. 

Address requirement, 16 CCR §3303.3. 
Adjusters, 16 CCR §3305. 
Automobile manufacturers. 

Suggested methods of service and repair, 
CC §1794.5. 

Body repair shops. 
Auto body repair study. 

Information on registration form, B&P 
§9889.66. 

Insurance checks or drafts, B&P 
§9889.68. 

Checks or drafts. 
Registration number or taxpayer 

identification number, B&P 
§9889.53. 

Equipment maintenance, 16 CCR 
§3351.5. 

Legislative intent, B&P §9889.50. 
Regulation, B&P §§9889.50 to 9889.53. 

Brake adjusting stations. 
Certificates of adjustment, B&P
 

§§9889.15 to 9889.19.
 
Issuance, B&P §9889.16.
 

Classes of stations, 16 CCR §3320.
 
Definitions, B&P §9889.15.
 
Disciplinary action, B&P §§9889.1 to
 

9889.10. 
Equipment maintenance, 16 CCR §3321. 
Licenses, 16 CCR §3310, B&P §§9887.1 

to 9887.4, 9888.1 to 9888.4. 
Operation requirements, 16 CCR §3321. 

Bureau of automotive repair, B&P 
§§9882 to 9882.14. 

Child support order, suspension of 
license for noncompliance, B&P 
§490.5. 

Citations. 
Authority to issue, 16 CCR §3394.25.
 
Compliance, 16 CCR §3394.27.
 
Ignition interlock devices, B&P §9882.14.
 
Unlicensed activity.
 

Authority to issue, 16 CCR §3394.40.
 
Compliance, 16 CCR §3394.44.
 
Contested citations, 16 CCR §3394.45.
 
Determinations, 16 CCR §3394.42.
 
Format, 16 CCR §3394.41.
 
Hearings or informal conferences, 16
 

CCR §3394.45. 
Civil actions by individuals, B&P 

§9884.18. 
Complaints against. 

Public access, 16 CCR §3303.1.
 
Time for filing, B&P §9884.20.
 

Conditions to insure future 
compliance, 16 CCR §3395.1. 

Consumer bill of rights, 10 CCR 
§2695.85. 

Controlling members and trustees, 
identification, B&P §9884. 

Conviction of, B&P §9889.4. 
Criminal law and procedure, B&P 

§9889.20. 
Defective vehicle parts. 

Manufacture, sale, or installation, 16 
CCR §3395.3. 

Definitions, 16 CCR §3303. 
Denial of license, B&P §§480 to 489. 

Authority, B&P §9889.1.
 
Determination if crime substantially
 

related to business, B&P §481. 
Evaluation of rehabilitation, B&P §482. 
Grounds, B&P §9889.2. 
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AUTOMOTIVE REPAIR DEALERS 
—Cont’d 

Disciplinary action. 
Filing of accusations, B&P §9889.8.
 
Forms of discipline, B&P §9884.22.
 
Grounds, B&P §9889.3.
 
Guidelines, 16 CCR §3395.4.
 
Professional licensee discipline, B&P
 

§§475 to 499. 
Applicability of provisions, B&P §475. 
Definitions, B&P §§477, 478. 
Denial of licenses, B&P §§480 to 489. 

Authority, B&P §9889.1. 
Determination if crime substantially 

related to business, B&P §481. 
Evaluation of rehabilitation, B&P 

§482. 
Grounds, B&P §9889.2. 

Examination security violations as 
grounds for discipline, B&P §§496 
to 499. 

Reprovals, public, B&P §495. 
Suspension/revocation of license, B&P 

§§490 to 494. 
Additional licenses, B&P §9889.9. 
Authority, B&P §§9889.1, 9889.5. 
Continuing jurisdiction, B&P 

§9889.7. 
Provision of information, B&P §491. 
Surrender of license, B&P §9889.6. 

Disclosure. 
Additional authorization, 16 CCR §3354.
 
Authorization, 16 CCR §3353.1.
 
Definitions, 16 CCR §3352.
 
Estimates, 16 CCR §3353.
 
Invoices, 16 CCR §3356.
 
Records, 16 CCR §3358.
 
Replaced parts, 16 CCR §3355.
 
Toxic waste disposal costs, 16 CCR
 

§3357. 
Unusual circumstances, 16 CCR §3353.2. 
Work orders, 16 CCR §3353. 

Emission control. 
Maintenance data, provision by 

manufacturers, H&S §44036.2. 
Smog check, 16 CCR §§3340.1 to 

3340.50.5, H&S §§44000 to 44127. 
See VEHICULAR AIR POLLUTION. 

Enforcement program, B&P §9882.6. 
Equipment maintenance, 16 CCR §3307. 

Air conditioning repair dealers, 16 CCR 
§3351.6. 

Body repair shops, 16 CCR §3351.5. 
Estimates, B&P §9884.9. 
Exemptions from registration 

requirements, B&P §9880.2. 
False or misleading statements and 

advertising. 
Application of article, 16 CCR §3370.
 
Definitions, 16 CCR §3372.
 
Guarantees, 16 CCR §3375.
 

Disclosures, 16 CCR §3376.
 
Pro-rata basis, 16 CCR §3377.
 

New, rebuilt, reconditioned, or used parts 
and components, 16 CCR §3374. 

Presumption as automotive repair dealer, 
16 CCR §3371.1.
 

Price advertising, 16 CCR §3372.1.
 
Prohibition, 16 CCR §3371.
 
Records, 16 CCR §3373.
 

Federal employer identification 
number, provision of by licensees, 
B&P §30. 

Fines and civil penalties. 
Amounts, 16 CCR §3394.26.
 
Authority to issue, 16 CCR §3394.25.
 
Criminal law and procedure, B&P
 

§9889.20. 

AUTOMOTIVE REPAIR DEALERS 
—Cont’d 

Fines and civil penalties —Cont’d 
Unlicensed activity. 

Amounts, 16 CCR §3394.43. 
Authority to issue, 16 CCR §3394.40. 

Ignition interlock devices. 
Accepted trade standards, 16 CCR 

§3363.1. 
Authorized installers, 16 CCR §3363.3. 
Installation standards, 16 CCR 

§3363.4. 
Manufacturer responsibilities, 16 CCR 

§3363.2. 
Citations, B&P §9882.14. 

Improper conduct, B&P §9884.7. 
Infractions, B&P §9889.21. 
Injunctions against violations, B&P 

§9884.14. 
Insurance deductible, offset discounts, 

Pen §551. 
Insurance fraud, Pen §551. 
Internet, posting of information about 

licensees, B&P §27. 
Invoices, B&P §9884.8. 
Kickbacks to insurance adjusters, Pen 

§551. 
Lamp adjusting stations. 

Certificates of adjustment, B&P 
§§9889.15 to 9889.19.
 

Definitions, B&P §9889.15.
 
Issuance, B&P §9889.16.
 

Classes of stations, 16 CCR §3315. 
Disciplinary action, B&P §§9889.1 to 

9889.10. 
Equipment maintenance, 16 CCR §3316. 
Licenses, 16 CCR §3310, B&P §§9887.1 

to 9887.4, 9888.1 to 9888.4. 
Operation requirements, 16 CCR §3316. 

Licenses. 
Attestation of good moral character not 

required, B&P §484. 
Denial of licenses, B&P §§480 to 489. 

Authority, B&P §9889.1. 
Determination if crime substantially 

related to business, B&P §481. 
Evaluation of rehabilitation, B&P §482. 
Grounds for, B&P §9889.2. 

Display of, 16 CCR §3307. 
Lamp and brake adjusting stations, 16 

CCR §3310. 
Official stations, 16 CCR §3306. 
Probation. 

Authority, B&P §9889.5. 
Probationary, 16 CCR §3395.5. 
Probationary registration, B&P §9884.21. 
Public access, 16 CCR §3303.1. 
Reinstatement, B&P §9889.10. 
Renewal, 16 CCR §3306. 
Replacement, 16 CCR §3306. 
Review of applications, 16 CCR §3303.2. 
Status of licenses, information on 

Internet, B&P §27. 
Suspension or revocation of license, B&P 

§§490 to 494. 
Additional licenses, B&P §9889.9. 
Authority, B&P §§9889.1, 9889.5. 
Continuing jurisdiction, B&P §9889.7. 
Provision of information, B&P §491. 
Surrender of license, B&P §9889.6. 

Terms, 16 CCR §3306. 
Unlicensed activity, 16 CCR §§3394.40 to 

3394.46. 
Military service experience, 

application to license 
requirements, B&P §35. 

Mobile automotive repair. 
Definitions, 16 CCR §3351.7.2. 
Requirements, 16 CCR §3351.7.3. 

AUTOMOTIVE REPAIR DEALERS 
—Cont’d 

Mobile automotive repair —Cont’d 
Scope of regulations, 16 CCR §3351.7.1. 

Official stations. 
Ceasing operation, 16 CCR §3308.
 
Inspections, 16 CCR §3306.
 
Licenses, 16 CCR §3306.
 
Performance, 16 CCR §3305.
 
Signs, 16 CCR §3309.
 

Oral consent to price increase, B&P 
§9884.9. 

Out-of-state infractions by licensees, 
B&P §141. 

Parts. 
Replaced parts, return to customer, B&P 

§9884.10. 
Sale, Veh §§12000 to 12003. 

Posting of prices, 16 CCR §3307. 
Probation. 

Authority, B&P §9889.5. 
Probationary registration, B&P 

§9884.21. 
Records, 16 CCR §3307. 
Referrals. 

Unlawful referrals, Pen §551. 
Registration, 16 CCR §3351, B&P §§9884 

to 9884.19. 
Denial, suspension, or revocation, 16 

CCR §3395.2. 
Disciplinary action. 

Forms of discipline, B&P §27.
 
Display, 16 CCR §3351.3.
 
Fee schedule, 16 CCR §3351.1, B&P
 

§9886.3. 
Probationary, 16 CCR §3395.5. 
Probationary licenses, B&P §9884.21. 
Renewal, 16 CCR §3351.2. 
Review of applications, 16 CCR §3303.2. 

Rehabilitation criteria, 16 CCR §3395. 
Reinstatement of license, B&P §9889.10. 
Rental cars, payment, Ins §758. 
Replacement crash parts. 

Invoice notice, B&P §9884.8. 
Signs. 

Official stations, 16 CCR §3309. 
Specifications, 16 CCR §3351.4. 

Smog check, 16 CCR §§3340.1 to 
3340.50.5, H&S §§44000 to 44127. 

See VEHICULAR AIR POLLUTION. 
Social Security number, provision of 

by licensees, B&P §30. 
Suspension or revocation of license, 

B&P §§490 to 494. 
Additional licenses, B&P §9889.9. 
Authority, B&P §§9889.1, 9889.5. 
Continuing jurisdiction, B&P §9889.7. 
Provision of information, B&P §491. 
Surrender of license, B&P §9889.6. 

Tow truck services, kickbacks, Veh 
§12110. 

Unlawful use or tampering, Veh §10854. 
Unlicensed activity, 16 CCR §§3394.40 to 

3394.46. 
Administrative fines. 

Amounts, 16 CCR §3394.43. 
Authority to issue, 16 CCR §3394.40. 

Citations. 
Authority to issue, 16 CCR §3394.40. 
Compliance, 16 CCR §3394.44. 
Contested citations, 16 CCR §3394.45. 
Determinations, 16 CCR §3394.42. 
Format, 16 CCR §3394.41. 
Hearings or informal conferences, 16 

CCR §3394.45. 
Disconnection of telephone service, 16 

CCR §3394.46. 
Work areas, 16 CCR §3305. 
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AUTOMOTIVE REPAIR DEALERS 
—Cont’d 

Zoning laws, compliance with, B&P 
§9884. 

B 

BALL JOINTS.
 
Automotive repair dealers.
 

Accepted trade standards, 16 CCR
 
§3360.1.
 

BATTERIES.
 
Lead-acid batteries, disposal, H&S
 

§§25215 to 25215.75.
 
Definitions, H&S §25215.1.
 
Fees.
 

California battery fee, H&S §25215.25. 
Collection of fees, H&S §25215.45. 

Loans, H&S §25215.72. 
Credits, H&S §25215.56. 
Disposition of fees, H&S §25215.5. 
Manufacturer battery fee, H&S 

§25215.35.
 
Returns, H&S §25215.47.
 

Loans.
 
Collection of fees, H&S §25215.72.
 
Use of funds, H&S §25215.59.
 

Operative date, H&S §25215.75. 
Permitted locations, H&S §25215.15. 
Recycling symbol, H&S §25215.65. 
Refundable deposit, H&S §25215.2. 
Rules and regulations, H&S §25215.74. 
Short title, H&S §25215. 

BODY REPAIR SHOPS. 
Auto body repair study. 

Information on registration form, B&P 
§9889.66. 

Insurance checks or drafts, B&P 
§9889.68. 

Checks or drafts. 
Registration number or taxpayer 

identification number, B&P 
§9889.53. 

Equipment maintenance, 16 CCR 
§3351.5. 

Legislative intent, B&P §9889.50. 
Regulation, B&P §§9889.50 to 9889.53. 

BRAKES.
 
Brake adjusting stations.
 

Certificates of adjustment, B&P 
§§9889.15 to 9889.19.
 

Definitions, B&P §9889.15.
 
Issuance, B&P §9889.16.
 

Classes of stations, 16 CCR §3320. 
Disciplinary action, B&P §§9889.1 to 

9889.10. 
Equipment maintenance, 16 CCR §3321. 
Licenses, 16 CCR §3310, B&P §§9887.1 

to 9887.4, 9888.1 to 9888.4. 
Operation requirements, 16 CCR §3321. 

Duty to maintain in good condition, 
Veh §26453. 

Parking brake systems, Veh §26451. 
Requirement, Veh §26450. 
Specifications, Veh §26454. 

Service brake systems. 
Requirement, Veh §26450. 
Specifications, Veh §26454. 

Stopping distance tests, Veh §26456.
 

BRIBERY.
 
Tow truck services, Veh §12110.
 

BURDEN OF PROOF.
 
Automobile warranties, Ins §116.6.
 

BURGLAR ALARMS.
 
Dealer or manufacturer installation.
 

Registration, when required, B&P §9806. 

BUSINESS AND OCCUPATIONAL 
LICENSES. 

Abatement orders, B&P §125.9. 
Actions and proceedings. 

Proof of license, B&P §143. 
Addresses of licensees, notification as 

to changes, B&P §136. 
Administrative fines, B&P §125.9. 
Advertising. 

License number, inclusion, B&P §137. 
Unlicensed person, advertising in 

telephone directory, B&P §149. 
Aliens not lawfully present in United 

States, B&P §135.5. 
Americans with Disabilities Act, 

implementation for exams, B&P 
§313.2. 

Applications. 
Abandonment dates, B&P §142. 

Arrest records, B&P §461. 
Automotive repair dealers. 

See AUTOMOTIVE REPAIR DEALERS. 
Certified lists, B&P §494.5. 
Child support obligations. 

Delinquent obligation, denial or 
nonrenewal of license, B&P §§31, 
490.5.
 

Enforcement by means of licensing
 
procedures, B&P §29.5. 

Failure to satisfy, effect, Fam §17520. 
Citations. 

Systems for issuance, B&P §125.9. 
Unlicensed activity, B&P §148. 
Violations of code or regulation, B&P 

§12.5. 
Complaint procedure, B&P §129. 
Constituent boards, B&P §101. 

Action by board against state or federal 
government, permission to bring, 
B&P §132. 

As separate units, B&P §108.
 
Finality of decisions, B&P §109.
 
Review of licensing decisions, B&P §109.
 

Criminal convictions. 
Arrests not resulting in convictions, B&P 

§461. 
Consumer Affairs Department handling, 

B&P §119. 
Denial, suspension or revocation of 

license, B&P §§480, 490. 
Pleas of guilty or nolo contendere, B&P 

§§7.5, 480, 490. 
Record of conviction, evidentiary effect, 

B&P §493. 
Relation to qualifications and duties, 

B&P §493. 
Criminal proceedings against 

licensees, appearance by state 
agency, Pen §23. 

Denial of license, B&P §§475 to 489. 
Hearing rights, B&P §§485, 487, 489. 
Reapplications, B&P §§486, 489. 
Withdrawal of application, effect on 

jurisdiction, B&P §118. 
Disciplinary action. 

Discrimination by licensees, B&P §125.6. 
Employee wage record violations, B&P 

§140. 
Forfeiture, or surrender of license, effect 

on jurisdiction, B&P §118. 
Investigation and enforcement costs, 

payment by licentiate, B&P §125.3. 
Public reprovals, B&P §495. 
Reinstatement of license or reduction of 

penalty, hearing procedures, Gov 
§11522. 

Discrimination. 
Licensees, B&P §125.6. 

BUSINESS AND OCCUPATIONAL 
LICENSES —Cont’d 

Dishonored check, payment by, B&P 
§206. 

Drug tests. 
Professional licensees, B&P §494. 

Examinations for licensure. 
Commissioners on examination, B&P 

§111. 
Improper disclosure of questions, B&P 

§106.5. 
Reexamination, B&P §135. 
Subversion of, B&P §§123, 123.5, 496. 

Federal employer identification 
number, provision of by licensees, 
B&P §30. 

Fees. 
Duplicate certificates, B&P §122. 
Exemption for inactive or retired 

licenses, B&P §121.5.
 
Proration, B&P §134.
 
Reduction in event of surplus, B&P
 

§128.5.
 
Refunds, B&P §158.
 

Financial records, public disclosure 
exemption, Gov §6254. 

Fines and civil penalties. 
Assessments of fines, B&P §125.9. 
Sale of equipment, supplies, etc., for use 

in violating licensing provisions, 
B&P §128. 

Franchise Tax Board, provision of 
information to regarding licensees, 
Rev&Tax §19528. 

Fraud or deceit, license obtained by, 
B&P §§498, 499. 

Hearing rights on license denial, B&P 
§§485, 487, 489. 

Inactive licensees, B&P §462. 
Fee exemption, B&P §121.5. 

Incarceration at time of satisfaction of 
requirements for license, B&P 
§480.5. 

Injunctions and restraining orders, 
B&P §125.5. 

Interim suspension and restriction 
orders, professional licensees, B&P 
§494. 

Labor code violations. 
Suspension or revocation of license, B&P 

§494.6. 
Military personnel. 

Initial licensure process, B&P §115.4. 
Military service experience, application 

to license requirements, B&P §§35, 
114.5. 

Reinstatement of expired license, B&P 
§§114 to 118. 

Applicability of provisions, B&P §115. 
Expedited process, B&P §115.5. 
Inquiry as to military status, B&P 

§114.5. 
Waiver of fees and requirements, B&P 

§114.3. 
Misdemeanor offenses by licensees, 

B&P §§119 to 129. 
Misrepresentation or omission, license 

obtained by, B&P §§498, 499. 
Notice by mail or personal service, 

B&P §124. 
Notice that practitioner licensed. 

Rulemaking to require, B&P §138. 
Out-of-state infractions by licensees, 

B&P §141. 
Preemption of local regulation, B&P 

§460. 
Public reprovals, B&P §495. 
Renewal dates. 

Delay not fault of licensee, B&P §121. 
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BUSINESS AND OCCUPATIONAL 
LICENSES —Cont’d 

Renewal dates —Cont’d 
Late fees, B&P §142. 
Synchronized renewal dates, B&P §142. 

Restitution to injured persons, B&P 
§125.5. 

Retired licensees. 
Fee exemption, B&P §121.5. 

Sale of equipment, supplies, etc, for 
use in violating licensing 
provisions, B&P §128. 

Social Security number, provision of 
by licensees, B&P §30. 

Unlawful use, B&P §119. 
Unlicensed persons. 

Advertising in telephone directory, B&P 
§149. 

Citation and written notice to appear, 
B&P §147. 

Delay in license renewal not fault of 
licensee, B&P §121. 

Enforcement of unlicensed activity, B&P 
§§145 to 149. 

C 

CHARGE AHEAD CALIFORNIA 
INITIATIVE. 

Zero- and near-zero-emission vehicles, 
H&S §44258. 

CHECKS AND CHECKING ACCOUNTS. 
Insufficient funds. 

Business or occupation license fee, B&P 
§206. 

CHILD PASSENGER RESTRAINTS. 
Airbags. 

Defined, Veh §593. 
Supplemental restraint systems. 

Defined, Veh §593. 

CHILD SUPPORT. 
Business licenses, effect of failure to 

satisfy child support obligations, 
Fam §17520. 

CHOP SHOPS, Veh §250. 
Owning and operating, Veh §§10801 to 

10804. 
Violations, Veh §10801. 

CITATIONS.
 
Automotive repair dealers.
 

Authority to issue, 16 CCR §3394.25. 
Compliance with, 16 CCR §3394.27. 
Ignition interlock devices, B&P §9882.14. 
Unlicensed activity. 

Authority to issue, 16 CCR §3394.40.
 
Compliance with, 16 CCR §3394.44.
 
Contested citations, 16 CCR §3394.45.
 
Determinations, 16 CCR §3394.42.
 
Format, 16 CCR §3394.41.
 
Hearings or informal conferences, 16
 

CCR §3394.45. 
Business and occupational licenses. 

Systems for issuance, B&P §125.9. 
Unlicensed activity, B&P §148. 
Violations of code or regulation, B&P 

§12.5. 
Consumer affairs department. 

Citation and written notice to appear. 
Employees designated by director, B&P 

§147. 
Motor vehicle inspection program, 16 

CCR §3340.17.2. 
Fines and civil penalties, H&S §44050. 

Informal citation conference, H&S 
§44051. 

CITATIONS —Cont’d 
Motor vehicle inspection program 

—Cont’d 
Technicians. 

Use of data in appeals, H&S §44036.8. 

CITY ATTORNEYS. 
Advertisements claiming factual 

evidence, request for proof, B&P 
§17508. 

False advertising, prosecution of 
action for, B&P §§17535.5, 17536. 

Unfair competition, prosecution of 
action for, B&P §§17204, 17206, 
17207. 

COLLECTOR MOTOR VEHICLES.
 
Definition, Veh §259.
 
Transfer smog certificates, Veh §4000.1.
 

COMMERCIAL VEHICLES.
 
Definitions, Veh §§260, 288, 289.
 

COMMODITIES TRADING.
 
Attorney general, violations, powers.
 

Actions under federal law, Gov §12661. 
Civil penalties, Gov §12660. 
Investigations, Gov §12659. 

Civil penalties, Gov §12660.
 

COMPUTERS.
 
Crimes related to computers, Pen §502.
 

CONCEALMENT.
 
Investigations.
 

Falsifying, concealing, misrepresenting, 
etc., material facts from 
investigation, Pen §131. 

CONSPIRACY. 
Consumer Affairs Department 

handling conspiracy offenses, B&P 
§125. 

CONSUMER AFFAIRS DEPARTMENT. 
Action by board or agency against 

government, permission to bring, 
B&P §132. 

Automotive Repair Bureau, H&S 
§44001.5. 

Bibliography of consumer information. 
Publication, B&P §313.5. 

Citation and written notice to appear. 
Employees designated by director, B&P 

§147. 
Claims, payment, B&P §202. 
Complaints. 

Procedure, B&P §§129, 326.
 
Receipt from consumers, B&P §325.
 

Conferences. 
Officers and employees of department or 

boards, B&P §113. 
Conspiracy offenses, handling, B&P 

§125. 
Constituent boards, B&P §§100, 101. 

Action by board against state or federal 
government, permission to bring, 
B&P §132. 

As separate units, B&P §108.
 
Compensation of members, B&P §103.
 
Executive officers of boards, B&P §107.
 
Finality of decisions, B&P §109.
 
Meetings, B&P §101.7.
 
Notices, B&P §101.7.
 
Reimbursement of members, B&P §103.
 
Removal of members, B&P §§106, 106.5.
 
Reports, B&P §§126, 127.
 
Review of licensing decisions, B&P §109.
 
Seals.
 

Requirements, B&P §107.5.
 
Terms of members, B&P §105.5.
 

Consultants. 
Contracting for consultants, B&P §307. 

CONSUMER AFFAIRS DEPARTMENT 
—Cont’d 

Consumer contracts. 
Settlement provisions in agreements. 

Prohibited provisions, B&P §143.5. 
Definitions, B&P §302. 
Director. 

Administration of consumer affairs 
provisions, B&P §305. 

Employees. 
Terms and conditions set by director, 

B&P §306. 
Powers and duties as to consumer affairs, 

B&P §310. 
Interdepartmental committee to assist, 

B&P §311. 
Reports, B&P §312. 

Directories of licensees, B&P §112. 
Examinations. 

Development and validation, B&P §139. 
Investigations into alleged misconduct, 

B&P §109. 
Experts. 

Contracting for experts, B&P §307. 
Initiatives. 

Assumption of duties of board for 
professions regulated by initiatives, 
B&P §102. 

Injunctions against improper acts or 
practices, B&P §§125.5, 321. 

Interagency agreements, B&P §102.3. 
Internet, availability of license 

information over, B&P §27. 
Intervention in administrative or 

judicial proceedings, B&P §§109, 
320. 

Investigation and enforcement costs, 
payment by licentiate, B&P §125.3. 

Legislative intent, B&P §301. 
Library relating to consumer affairs, 

B&P §313. 
Licenses. 

Automotive repair dealers generally.
 
See AUTOMOTIVE REPAIR
 

DEALERS.
 
Business and occupational licenses
 

generally.
 
See BUSINESS AND
 

OCCUPATIONAL LICENSES.
 
Moral turpitude, department handling 

crime involving, B&P §493. 
Notice that practitioner licensed. 

Rulemaking to require, B&P §138. 
Property. 

Possession for use of department, B&P 
§110. 

Purpose of boards, bureaus, etc, of 
department, B&P §101.6. 

Records, B&P §110. 
Removal of member for disclosure of 

exam questions, B&P §106.5. 
Reports, B&P §§126, 127. 

Attorney general. 
Accusation matters, B&P §312.2. 

Director’s annual report to governor and 
legislature, B&P §312. 

Office of administrative hearings, B&P 
§312.1. 

Representation of consumers in 
administrative and judicial 
proceedings, B&P §§320, 321. 

Rulemaking procedures, B&P §313.1. 
Standing to intervene in actions, B&P 

§109. 
Title of provisions, B&P §300. 
Travel expenses. 

Conferences. 
Officers and employees of department 

or boards, B&P §113. 
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CONSUMER AFFAIRS DEPARTMENT 
—Cont’d 

Unlicensed activity enforcement, B&P 
§§145 to 149. 

Witness fees, B&P §108.5. 

CONSUMER ASSISTANCE PROGRAM, 
16 CCR §§3394.1 to 3394.7. 

Administration, 16 CCR §3394.2. 
Applications, 16 CCR §3394.6. 
Components, 16 CCR §3394.1. 
Documentation requirements, 16 CCR 

§3394.6. 
Eligibility, 16 CCR §3394.4. 
Ineligible vehicles, 16 CCR §3394.5. 
Purposes, 16 CCR §3394.1. 
State assistance limits, 16 CCR §3394.3. 

CONSUMER BILL OF RIGHTS, 10 CCR 
§2695.85. 

CONSUMER ELECTRONICS.
 
Service contracts, CC §§1794.4, 1794.41.
 

CONSUMER GOODS AND SERVICES.
 
Definition, B&P §17504.
 

CONSUMER PROTECTION LAWS.
 
Damages.
 

Warranties, recovery on, CC §§1794,
 
1794.1.
 

Leased consumer goods, warranties 
for, CC §1791. 

Repair and replacement. 
Warranty, goods under, CC §§1793.2, 

1793.3, 1793.6. 
Return of goods under warranty, CC 

§1793.2. 
Uniform citation system, B&P §125.9. 
Warranties. 

See WARRANTIES. 

CONSUMER WARRANTY 
PROTECTION. 

See WARRANTIES. 

CONTEMPT. 
State departmental hearings, Gov 

§§11188, 11189. 

CONTRACTORS. 
Kickbacks to insurance adjusters, Pen 

§551. 

CONTRACTS. 
Consumer contracts. 

Settlement provisions in agreements. 
Prohibited provisions, B&P §143.5. 

Plain English definition for regulatory 
proposals, Gov §11340. 

CONVICTIONS. 
Automotive repair dealers, B&P 

§9889.4. 
Business and occupational licenses. 

Criminal convictions. 
Arrests not resulting in convictions, 

B&P §461. 
Consumer Affairs Department 

handling, B&P §119. 
Denial, suspension or revocation of 

license, B&P §§480, 490. 
Pleas of guilty or nolo contendere, B&P 

§§7.5, 480, 490. 
Record of conviction, evidentiary effect, 

B&P §493. 
Relation to qualifications and duties, 

B&P §493. 
Motor vehicle inspection program. 

Denial, suspension, and revocation of 
licenses, H&S §44072.3. 

CORPORATION TAX LAW. 
Occupational license boards, 

information to be provided to FTB 
by, Rev&Tax §19528. 

CORPORATION TAX LAW —Cont’d 
Social Security numbers, provision of 

to FTB, Rev&Tax §19528. 

COUNTIES. 
Vehicle inspection checkpoint 

program. 
Establishment, Veh §2814.1. 

CRIMINAL HISTORY INFORMATION 
RECORDS. 

Public disclosure exemption, Gov 
§6254. 

CRIMINAL INTENT.
 
Unity of act and intent, Pen §20.
 

CRIMINAL LAW AND PROCEDURE.
 
Automobile parts.
 

Sale of, Veh §12003. 
Automotive repair dealers, B&P 

§9889.20. 
Business and occupational licenses. 

Sale of equipment, supplies, etc, for use 
in violating licensing provisions, 
B&P §128. 

Chop shops, Veh §10801. 
Fraud. 

False or fraudulent claims, making, Pen 
§550. 

Motor vehicle inspection program. 
Smog impact fee. 

Refund claims. 
False statements, Veh §1673.6. 

Notice to correct violations, Veh §40610. 

D 

DAMAGES. 
Warranty. 

Goods sold, violation of, CC §§1794,
 
1794.1.
 

DEALERS. 
Automotive repair dealers, B&P §§9880 

to 9889.68. 
See AUTOMOTIVE REPAIR DEALERS. 

DECLARATORY JUDGMENTS. 
Administrative regulations, review, 

Gov §11350. 

DEEDS.
 
Counterfeiting, Pen §115.
 
Forgery, Pen §115.
 

DEFINITIONS.
 
Acceleration simulation mode.
 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Access, Pen §502. 
Account. 

Motor vehicle inspection program, H&S 
§44090. 

Act, 16 CCR §3303. 
Administrative law judge. 

Administrative law, Gov §11500. 
Advanced emission specialist 

technician. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Advertised value of thing, B&P §17501. 
After repairs test. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Agency. 
Administrative law, Gov §§11342.520, 

11500. 
Agency member. 

Administrative law, Gov §11500. 
Agent. 

Motor vehicle liens, CC §3068.1. 

DEFINITIONS —Cont’d 
Air basin. 

Air pollution, H&S §39012. 
Airbrakes, Veh §108. 
Air contaminant. 

Air pollution, H&S §39012. 
Air pollutant. 

Air pollution, H&S §39012. 
Alternative fuel retofit system. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Ambient air quality standards. 
Air pollution, H&S §39012. 

Applicable law. 
Arbitration certification program, 16
 

CCR §3396.1.
 
Applicant. 

Arbitration certification program, 16
 
CCR §3396.1.
 

Support services, Fam §17520.
 
Application. 

Professional licensee discipline, B&P 
§478. 

Arbitration certification program, 16 
CCR §3396.1. 

Arbitration program. 
Arbitration certification program, 16
 

CCR §3396.1.
 
Arbitrator. 

Arbitration certification program, 16
 
CCR §3396.1.
 

ARD-exempt heavy-duty station. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
As is sales, CC §1791.3. 
ASM. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Assistive device, CC §1791. 
Authority. 

Administrative law, Gov §11349. 
Authorization. 

Disclosure, 16 CCR §3352. 
Authorized emergency vehicle, Veh 

§165. 
Privately owned, Veh §165. 

Auto body repair shop, 16 CCR §3303, 
B&P §9889.51. 

Automobile dismantler, Veh §§220, 221. 
Automobile dismantler’s tow vehicle, 

Veh §615. 
Automotive repair dealer, B&P §9880.1, 

Pen §551. 
Insurance referrals, Pen §551. 

Automotive technician, B&P §9880.1. 
BAR. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

BAR-97 emissions inspection system. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Basic area. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Basic area technician. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Basic vehicle inspection and 

maintenance program area. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Bidirectional control. 

Air pollution, H&S §39012. 
Board, B&P §22. 

Disciplinary action, B&P §477. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Board within the Department of 

Consumer Affairs, B&P §§17201.5, 
17506.5. 
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DEFINITIONS —Cont’d 
Building, 16 CCR §3303. 
Building standard. 

Administrative law, Gov §11342.530. 
Bureau. 

Air pollution, H&S §39012. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Business, Veh §234. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Buyer. 
Consumer warranty protection, CC
 

§1791.
 
California battery fee. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

California tire fee, PubRes §42885. 
CAP. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Car sharing, H&S §44258. 
Catalog sale, CC §1791. 
Catalogue or similar sale, CC §1791. 
Certificate of compliance, Veh §246. 
Certification. 

Air pollution, H&S §39012.
 
Arbitration certification program, 16
 

CCR §3396.1.
 
Certified device. 

Air pollution, H&S §39012. 
Certified list. 

Support services, Fam §17520. 
CFR. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Chassis dynamometer. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Clarity. 

Administrative law, Gov §11349. 
Clean cars 4 all program. 

Enhanced fleet modernization program, 
H&S §44124. 

Clean piping. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Clothing, CC §1791. 
Code, 16 CCR §3303. 
Collector motor vehicle, Veh §259. 
Commercial business agreement. 

Repair of motor vehicles, B&P §9880.1. 
Commercial vehicle, 16 CCR §3303, Veh 

§260. 
Air pollution, H&S §39012. 

Commission. 
Vehicular air pollution, H&S §43018.9. 

Comparative failure rate. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Compensation, 16 CCR §3303. 
Compliance with a judgment or order 

for support. 
Child support services, Fam §17520. 

Computer contaminant, Pen §502. 
Computer network, Pen §502. 
Computer programs, Pen §502. 
Computer services, Pen §502. 
Computer system, Pen §502. 
Consistency. 

Administrative law, Gov §11349. 
Conspicuous. 

Sale of goods, B&P §17533.6. 
Conspicuously. 

Sale of goods, B&P §17533.6. 
Consumables, CC §1791. 
Consumer, B&P §17206.1, H&S §25215.1. 

Arbitration certification program, 16
 
CCR §3396.1.
 

DEFINITIONS —Cont’d 
Consumer —Cont’d 

Consumer affairs department, B&P §302. 
Consumer assistance program. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Consumer goods, B&P §17504, CC §1791. 
Consumer service, B&P §17504. 
Contractor. 

Automotive repair dealer insurance 
referrals, Pen §551. 

Corrosion protection, 16 CCR §3303. 
Cost impact. 

Administrative law, Gov §11342.535. 
Coupons, B&P §17537.11. 
Crash part, 16 CCR §3303. 
Customer. 

Repair of motor vehicles, B&P §9880.1. 
Data, Pen §502. 
Days. 

Arbitration certification program, 16 
CCR §3396.1. 

Dealer, H&S §25215.1, Veh §285. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Motor vehicles, Veh §285. 

Dealer invoice. 
Vehicle, B&P §17537.7. 

Declared combined gross weight. 
Vehicle code, Veh §288. 

Declared gross vehicle weight. 
Vehicle code, Veh §289. 

Department, 16 CCR §3303, Veh §24000. 
Air pollution, H&S §39012. 

Device. 
Motor vehicle inspection program, H&S 

§43802. 
Director. 

Administrative law, Gov §11342.540. 
Disabled person, B&P §17206.1, Veh 

§295.5. 
Disadvantaged community. 

Car sharing, H&S §44258. 
Enhanced fleet modernization program, 

H&S §44124. 
Dismantler. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Distributor. 
Motor vehicles, Veh §296. 

District. 
Air pollution, H&S §39012. 

Documentation entitling person to 
possession of vehicle. 

Motor vehicle liens, CC §3068.1. 
EIS. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Electronic. 
Disclosure, 16 CCR §3352. 

Electronic mail. 
Computer crimes, Pen §502. 

Emergency, Gov §11342.545. 
Administrative law, Gov §11342.550. 

Emergency vehicle authorized. 
Privately owned, Veh §165. 

Emission standards. 
Air pollution, H&S §39012. 

Engine change. 
Motor vehicle inspection program, 16
 

CCR §3340.1.
 
Enhanced area. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Enhanced vehicle inspection and 
maintenance program area. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

DEFINITIONS —Cont’d 
Estimate. 

Disclosure, 16 CCR §3352. 
Excessive test deviation rate. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Exhaust device. 
Air pollution, H&S §39012. 

Exhaust emissions. 
Air pollution, H&S §39012. 

Express warranty, CC §1791.2. 
False or misleading, 16 CCR §3372. 
Financial instrument, Pen §502. 
Fleet. 

Vehicular air pollution, H&S §43701. 
Follow-up pass rate. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Garage, Veh §340. 
Gaseous fuel. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Gear shift incident. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
General merchandise retailer, B&P 

§17537. 
Gold shield station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Government computer system, Pen 
§502. 

Grand theft, Pen §487. 
Gross vehicle weight rating. 

Vehicle code, Veh §350. 
GVWR. 

Brakes, Veh §26454. 
Heavy-duty. 

Air pollution, H&S §39012. 
Heavy duty vehicle. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

High polluter. 
Motor vehicle inspection program, H&S 

§44090. 
Home appliance, CC §1791. 
Home electronic product, CC §1791. 
Household. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Implementation area. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Implied warranty, CC §1791.1. 
Implied warranty of merchantability, 

CC §1791.1. 
Incentive, B&P §17537.1. 
Inclement weather. 

Lighting equipment, Veh §24400. 
Independent automobile expert. 

Arbitration certification program, 16
 
CCR §3396.1.
 

Independent repair or service facility, 
CC §1791. 

Independent service dealer, CC §1791. 
Individual. 

Consumer affairs department, B&P §302. 
Initial test. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Inspector. 
Motor vehicle inspection program, 16
 

CCR §3340.1.
 
Interests of consumers. 

Consumer affairs department, B&P §302. 
Internet domain name, Pen §502. 
Invoice. 

Disclosure, 16 CCR §3352.
 
Vehicle, B&P §17537.7.
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DEFINITIONS —Cont’d 
Larceny. 

Petit, Pen §488. 
Lead-acid battery. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Lead-acid battery recycling facility. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Legal owner. 

Motor vehicle, Veh §370. 
Lessor, Veh §372. 
License, B&P §23.7. 

Disciplinary action, B&P §477.
 
Support services, Fam §17520.
 

Licensee. 
Support services, Fam §17520. 

Licentiate, B&P §23.8. 
Light-duty. 

Air pollution, H&S §39012. 
Lighting equipment. 

Motor vehicles, Veh §375. 
Local agency. 

Public records act, Gov §6252. 
Local consumer affairs agency, B&P 

§§17201.5, 17506.5. 
Low-emission motor vehicle. 

Air pollution, H&S §39012. 
Motor vehicle inspection program, H&S 

§43800. 
Low-income state resident. 

Enhanced fleet modernization program, 
H&S §44124. 

Low-speed vehicle, Veh §385.5. 
Major life activities, B&P §17206.1. 
Major regulation. 

Administrative law, Gov §11342.548. 
Manufacturer, CC §1795.6. 

Arbitration certification program, 16 
CCR §3396.1. 

Consumer warranty protection, CC 
§1791. 

Dispute resolution, certification for new 
motor vehicles, B&P §472. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Manufacturer battery fee. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Material. 

Professional licensee discipline, B&P 
§478. 

Medium duty. 
Air pollution, H&S §39012. 

Member of the armed forces. 
Consumer warranty protection, CC
 

§1791.
 
Member of the public. 

Public records act, Gov §6252. 
Mental impairment, B&P §17206.1. 
Merchantability, warranty of, CC 

§1791.1. 
Mobile automotive repair, 16 CCR 

§3351.7.2. 
Mobility option. 

Enhanced fleet modernization program, 
H&S §§44124, 44125. 

Model year. 
Air pollution, H&S §39012. 

Motorcycle, Veh §400. 
Air pollution, H&S §39012. 

Motor home. 
Lemon law, CC §1793.22. 

Motor truck, Veh §410. 
Motor vehicle, B&P §9880.1, Veh §415. 

Air pollution, H&S §39012.
 
Motor vehicle service contracts, Ins
 

§12800.
 
Muffler, Veh §425.
 

DEFINITIONS —Cont’d 
Motor vehicle —Cont’d 

Power brakes, Veh §480. 
Motor vehicle pollution control device. 

Air pollution, H&S §39012. 
Near-zero-emission vehicle. 

Car sharing, H&S §44258. 
Necessity. 

Administrative law, Gov §11349. 
New motor vehicle, CC §1793.2. 

Air pollution, H&S §39012. 
Arbitration certification program, 16 

CCR §3396.1. 
Dispute resolution, certification for new 

motor vehicles, B&P §472. 
Lemon law, CC §1793.22. 

New motor vehicle dealer, Veh §426. 
New motor vehicle engine. 

Air pollution, H&S §39012. 
New tire, PubRes §42885. 
New vehicle, Veh §430. 
Noncompliance. 

Office of Administrative Law, review of 
regulations, Gov §11349.1. 

Nonconformity, CC §1793.2. 
Arbitration certification program, 16 

CCR §3396.1. 
Lemon law, CC §1793.22. 

Non-directed vehicle. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Nonduplication. 

Administrative law, Gov §11349. 
Non-OEM aftermarket crash part, 16 

CCR §3303. 
Non-original equipment manufacturer 

aftermarket crash part, 16 CCR 
§3303. 

Nonrepairable vehicle certificate, Veh 
§432. 

OBD inspection system. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Obligor. 

Consumer warranty protection, CC
 
§1791.
 

Motor vehicle service contracts, Ins
 
§12800. 

OEM crash part, 16 CCR §3303. 
Off-street public parking facility, Veh 

§4000. 
OIS. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Oral. 
Disclosure, 16 CCR §3352. 

Order of repeal. 
Administrative law, Gov §11342.560. 

Original equipment manufacturer 
crash part, 16 CCR §3303. 

Owner, Veh §460. 
Owner or operator. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Parts car, Veh §5051. 
Party. 

Administrative law, Gov §11500. 
Passenger vehicle, 16 CCR §3303, Veh 

§465. 
Air pollution, H&S §39012. 

Performance standards. 
Administrative law, Gov §11342.570. 

Perjury, Pen §118. 
Person. 

Consumer affairs department, B&P §302. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Public records act, Gov §6252. 
Repair of motor vehicles, B&P §9880.1. 

DEFINITIONS —Cont’d
 
Petty theft, Pen §488.
 
Physical handicap, B&P §125.6.
 
Physical impairment, B&P §17206.1.
 
Physical or mental impairment, B&P
 

§17206.1. 
Pickup truck, Veh §471. 
Place of business, CC §1791. 
Plain English. 

Administrative law, Gov §11342.580. 
Prescriptive standard. 

Administrative law, Gov §11342.590. 
Private carrier, Veh §4001. 
Profile. 

Computer crimes, Pen §502. 
Program. 

Enhanced fleet modernization program, 
H&S §44124. 

Proposed action. 
Administrative law, Gov §11342.595. 

Public agency. 
Public records act, Gov §6252. 

Publicly available hydrogen-fueling 
station. 

Vehicular air pollution, H&S §43018.9. 
Public records. 

Public records act, Gov §6252. 
Public safety infrastructure computer 

system, Pen §502. 
Purchaser. 

Motor vehicle service contracts, Ins
 
§12800.
 

Qualified third party dispute 
resolution process. 

Dispute resolution, certification for new 
motor vehicles, B&P §472. 

Recreational vehicle, 16 CCR §3303. 
Referee. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Reference. 
Administrative law, Gov §11349. 

Registered owner, Veh §505. 
Smog impact fee refunds, Veh §1673. 

Regulations. 
Administrative law, Gov §11342.600. 

Remedial action. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Removal. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Repair assistance. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Repair of motor vehicles, 16 CCR §3303, 

B&P §9880.1. 
Repair-only station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Repair service facility, CC §1791. 
Repair shop, Veh §510. 
Repair technician. 

Motor vehicle inspection program, 16
 
CCR §3340.1.
 

Replacement lead-acid battery. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Repossessors’ tow vehicle, Veh §615. 
Respondent, Gov §11500. 

Administrative law, Gov §11500. 
Response action. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Retail buyer, CC §1791. 
Retail sale. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Retail seller, B&P §17504, CC §1791. 
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DEFINITIONS —Cont’d 
Return to retail seller. 

Consumer warranty protection, CC
 
§1791.
 

Revivable junk receipt. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Revived salvage vehicle. 

Motor vehicle, Veh §521.5. 
Road hazard. 

Motor vehicle service contracts, Ins 
§12800. 

Roadside services. 
Repair of motor vehicles, B&P §9880.1. 

Sale at retail. 
Lead-Acid Battery Recycling Act of 2016, 

H&S §25215.1. 
Salvage vehicle rebuilders. 

Motor vehicles, Veh §543.5. 
Section, 16 CCR §3303. 
Sectioning, 16 CCR §3303. 
Seller, CC §1791. 

Motor vehicle service contracts, Ins 
§12800. 

Senior citizens, B&P §17206.1. 
Service, Pen §502. 
Service contract, CC §1791. 
Service contract administrator. 

Consumer warranty protection, CC 
§1791. 

Motor vehicle service contracts, Ins 
§12800. 

Service contract seller. 
Consumer warranty protection, CC 

§1791. 
Similar vehicle failure rate. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Similar vehicles. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Small business. 

Administrative law, Gov §11342.610. 
Smog check inspector. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Smog check referee. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Smog check repair-only station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Smog check repair technician. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Smog check station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Smog check technician. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Smog check test-and-repair station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Smog check test-only station. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Specially constructed vehicle, Veh §580. 
STAR. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

State agency. 
Public records act, Gov §6252. 

State board. 
Vehicular air pollution, H&S §39053. 

Station. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Street rod vehicle, Veh §5051. 

DEFINITIONS —Cont’d 
Structure, 16 CCR §3303. 
Subornation of perjury, Pen §127. 
Substantial nonconformity. 

Arbitration certification program, 16
 
CCR §3396.1.
 

Supplemental restraint system. 
Motor vehicles, Veh §593. 

Supporting documentation, Pen §502. 
SVFR. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Tax obligation. 
Business and occupational licenses, B&P 

§31. 
Tear down. 

Disclosure, 16 CCR §3352. 
Technician. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Technician information table. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Test-and-repair station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Test deviation. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Test-only station. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Tow truck, Veh §615. 
Transmission fluid change, 16 CCR 

§3303. 
TSI. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Two-speed idle. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Unfair competition, B&P §17200. 
Used lead-acid battery. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Used motor vehicle. 
Air pollution, H&S §39012. 

Used vehicle, Veh §665. 
Useful life. 

Motor vehicle inspection program, H&S 
§43204. 

Vehicle, Veh §670. 
Air pollution, H&S §39012. 

Vehicle information database. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
Vehicle inspection report. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Vehicle manufacturer, Veh §672. 
Vehicle protection products. 

Automobile warranties, Ins §116.6. 
Vehicle retirement. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

Vehicle service contract. 
Motor vehicle service contracts, Ins
 

§12800.
 
Vehicular sources. 

Air pollution, H&S §39012. 
VID. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

VIR. 
Motor vehicle inspection program, 16 

CCR §3340.1. 
VLT row ID. 

Motor vehicle inspection program, 16 
CCR §3340.1. 

DEFINITIONS —Cont’d 
Voluntarily submitted. 

Public records disclosure exemptions, 
Gov §6254. 

Warrantor. 
Automobile warranties, Ins §116.6. 

Watercraft. 
Motor vehicle service contracts, Ins
 

§12800.
 
Wholesale price. 

Vehicle, B&P §17537.7. 
Wholesaler. 

Lead-Acid Battery Recycling Act of 2016, 
H&S §25215.1. 

Work order. 
Disclosure, 16 CCR §3352. 

Writing, Gov §6252. 
Public records act, Gov §6252. 

Written warranty. 
Arbitration certification program, 16
 

CCR §3396.1.
 
Zero-emission vehicle. 

Car sharing, H&S §44258. 

DEPARTMENTS, STATE. 
Disclosure of information obtained 

during investigations, sanctions, 
Gov §11183. 

Hearings, Gov §§11184 to 11191. 
Contempt, Gov §§11188, 11189. 
Depositions, Gov §11189. 
Fees and mileage of witnesses, Gov 

§11191.
 
Process and service of process, Gov
 

§11184. 
Production of documents, Gov §11186. 
Witnesses, attendance at hearings, Gov 

§§11185 to 11191. 
Investigations. 

Assistance in, Gov §11180.5.
 
Authority, Gov §11180.
 
Delegation of power, Gov §11182.
 
Petition to compel testimony, Gov
 

§11187.
 
Powers and duties, Gov §11181.
 
Subpoenas, Gov §11185.
 
Witnesses, Gov §11190.
 

Investigations by, Gov §§11180 to 11191. 

DEPOSITIONS.
 
Administrative hearings, Gov §11511.
 
State departmental hearings, Gov
 

§11189. 

DIESEL FUEL.
 
Fuel tank emissions, H&S §44011.6.
 
Heavy-duty vehicles, excessive smoke
 

emissions, H&S §44011.6. 
Inspection of vehicles, H&S §44011.6. 
Vehicle inspections, H&S §44011.6. 

DISABLED OR HANDICAPPED 
PERSONS. 

Defined, B&P §17206.1. 
Major life activities defined, B&P 

§17206.1. 
Motor vehicle placards and plates. 

Disabled person and disabled veteran, 
defined, Veh §295.5. 

Parking spaces. 
Disabled person and disabled veteran, 

defined, Veh §295.5. 
Physical or mental impairment 

defined, B&P §17206.1. 
Unfair or deceptive practices against, 

civil penalty, B&P §17206.1. 
Wheelchairs and other mobility aids. 

Vehicle operator, user as pedestrian
 
rather than, Veh §415.
 

DISCIPLINARY ACTION. 
Automotive repair dealers. 

Filing of accusations, B&P §9889.8. 
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DISCIPLINARY ACTION —Cont’d 
Automotive repair dealers —Cont’d 

Forms of discipline, B&P §9884.22. 
Grounds, B&P §9889.3. 
Guidelines, 16 CCR §3395.4. 
Professional licensee discipline, B&P 

§§475 to 499. 
Applicability of provisions, B&P §475. 
Definitions, B&P §§477, 478. 
Denial of licenses, B&P §§480 to 489. 

Authority, B&P §9889.1. 
Determination if crime substantially 

related to business, B&P §481. 
Evaluation of rehabilitation, B&P 

§482. 
Grounds, B&P §9889.2. 

Examination security violations as 
grounds for discipline, B&P §§496 
to 499. 

Reprovals, public, B&P §495. 
Suspension/revocation of license, B&P 

§§490 to 494. 
Additional licenses, B&P §9889.9. 
Authority, B&P §§9889.1, 9889.5. 
Continuing jurisdiction, B&P 

§9889.7. 
Provision of information, B&P §491. 
Surrender of license, B&P §9889.6. 

Business and occupational licenses. 
Discrimination by licensees, B&P §125.6. 
Employee wage record violations, B&P 

§140. 
Forfeiture, or surrender of license, effect 

on jurisdiction, B&P §118. 
Investigation and enforcement costs, 

payment by licentiate, B&P §125.3. 
Public reprovals, B&P §495. 
Reinstatement of license or reduction of 

penalty, hearing procedures, Gov 
§11522. 

Osteopaths. 
Assessment of enforcement or 

investigation costs against 
disciplined licentiate, B&P §125.3. 

DISCLOSURE.
 
Arbitration certification program.
 

Minimum standards for manufacturers, 
16 CCR §3397.2. 

Automobile dealers and 
manufacturers. 

Lemon law notifications, CC §§1793.23, 
1793.24. 

Automotive repair dealers. 
See AUTOMOTIVE REPAIR DEALERS. 

Business license exams, questions on, 
B&P §106.5. 

Consumer warranty protection, CC 
§1793.1. 

Occupational license exams, questions 
on, B&P §106.5. 

Promotional incentives, odds of 
receiving, B&P §17537.1. 

Sales presentation, offer of incentive 
to induce attendance at, B&P 
§§17537.1, 17537.2, 17537.4. 

State investigations, information 
obtained during, Gov §11183. 

DISCOVERY. 
Administrative hearings, Gov §§11507.5 

to 11511. 

DISCOVERY IN CRIMINAL CASES. 
Perjury, Pen §118. 

DISCRIMINATION. 
Business and occupational licensees, 

discrimination by, B&P §125.6. 
Public records act. 

Allowing access to writing. 
Discrimination among or between 

members of legislative body or 
local agency, Gov §6253.3. 

DISMANTLERS. 
See AUTOMOBILE DISMANTLERS. 

DISTRICT ATTORNEYS. 
Advertisements claiming factual 

evidence, request for proof, B&P 
§17508. 

False advertising, actions prosecuted 
by, B&P §§17535.5, 17536. 

Unfair competition, action for 
injunctive relief, B&P §§17204, 
17206, 17207. 

DRIVING WHILE INTOXICATED. 
Ignition interlock devices generally. 

See IGNITION INTERLOCK DEVICES. 
Sobriety checkpoints. 

Combined vehicle inspection and sobriety 
checkpoint program, Pen §1463.15. 

DRUG TESTING.
 
Professional licensees, B&P §494.
 

E 

ECONOMIC DEVELOPMENT. 
Regulations, proposed, economic 

impact assessment, Gov §11346.3. 

ELDERLY PERSONS.
 
Major life activities defined, B&P
 

§17206.1. 
Senior citizens defined, B&P §17206.1. 
Unfair or deceptive practices against, 

B&P §17206.1. 

ELECTRIC VEHICLES. 
Neighborhood electric vehicles 

defined, Veh §385.5. 

ELECTRONIC DATA PROCESSING. 
Criminal offenses, Pen §502. 

ELECTRONIC DATA TRANSMISSION. 
Vehicular air pollution tests, H&S 

§§44037.1, 44037.2. 

ELECTRONIC SETS OR DEVICES. 
Dealer or manufacturer installation. 

Registration, when required, B&P §9806. 
Ignition interlock devices. 

Installation, maintenance, service and 
monitoring, B&P §9807. 

EMERGENCY VEHICLES. 
Definitions, Veh §165. 

EMISSIONS INSPECTIONS, 16 CCR 
§§3340.1 to 3340.50.5, H&S §§44000 to 
44127. 

See VEHICULAR AIR POLLUTION. 

ENGINE CHANGES. 
Automotive repair dealers. 

Accepted trade standards, 16 CCR
 
§3362.1.
 

ENHANCED FLEET MODERNIZATION 
PROGRAM, H&S §§44124 to 44127. 

Adoption, H&S §44125. 
Applications, 16 CCR §3394.7. 
Appropriations, H&S §44127. 
Clean cars 4 all program, H&S §44124.5. 
Definitions, H&S §44124. 
Documentation requirements, 16 CCR 

§3394.7. 
Enhanced fleet modernization 

subaccount, H&S §44126. 
Reports, H&S §44125.5. 
Voluntary retirement of vehicles. 

Adoption of program, H&S §44125.
 
Requirements, H&S §44125.
 
Websites, H&S §44125.5.
 

EVIDENCE. 
Advertisement claims based on factual 

evidence, B&P §17508. 

EXHAUST SYSTEMS. 
Motorized scooters. 

Exhaust system modification or 
alteration. 

Manufacturers’ notice, Veh §385.5. 
Motor vehicle, Veh §§27150 to 27158. 

Modification of system increasing noise, 
Veh §27151.
 

Requirements, Veh §27150.
 
Sale of noncomplying system, Veh
 

§§27150.1, 27150.5.
 
Testing of, Veh §27150.2.
 

EXPRESS WARRANTIES. 
See WARRANTIES. 

F 

FALSE CLAIMS.
 
Insurance claims, Pen §550.
 

FALSE STATEMENTS.
 
Motor vehicle inspection program.
 

Perjury, H&S §44059.
 
Smog impact fee.
 

Refund claims, Veh §1673.6.
 

FEDERAL LAW REFERENCED. 
Clean Air Act. 

State implementation plans, H&S
 
§39602.
 

National Emission Standards Act. 
Vehicle emission control label violations, 

Rev&Tax §6263. 

FINES AND CIVIL PENALTIES. 
Advertising, B&P §17536. 

Factual evidence, claims of, B&P §17508. 
False advertising, violations concerning, 

B&P §17536. 
Injunction, violation of, B&P §17535.5. 

Air bags for inflatable restraint system 
where counterfeit or 
nonfunctional, installation, 
distribution, or sale of, Veh §27317. 

Air pollution control device, fine for 
disconnecting or modifying or 
altering, Veh §42001.14. 

Automobile insurance fraud, Pen §550. 
Automotive repair dealers. 

Amounts, 16 CCR §3394.26.
 
Authority to issue, 16 CCR §3394.25.
 
Criminal law and procedure, B&P
 

§9889.20. 
Unlicensed activity. 

Amounts, 16 CCR §3394.43. 
Authority to issue, 16 CCR §3394.40. 

Business and occupational licenses. 
Fine assessments, B&P §125.9. 
Sale of equipment, supplies, etc., for use 

in violating licensing provisions, 
B&P §128. 

Chop shops, owning and operating, Veh 
§§10801 to 10804. 

Investigations. 
Falsifying, concealing, misrepresenting, 

etc., material facts from 
investigation, Pen §131. 

Motor vehicle inspection program, 
H&S §44056.
 

Amount, H&S §44058.
 
Citations, H&S §44050.
 

Informal citation conference, H&S 
§44051.
 

Multiple violations, H&S §44052.
 
New vehicles.
 

Prohibited transactions, H&S §43154. 
Actions to recover, H&S §§43154, 

43155. 
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FINES AND CIVIL PENALTIES 
—Cont’d 

Pollution control device, fine for 
disconnecting or modifying or 
altering, Veh §42001.14. 

Tire recycling. 
Violations, PubRes §42885. 

Unfair competition and trade 
practices, B&P §17206. 

FIREARMS AND OTHER WEAPONS. 
Grand theft, Pen §489. 

FOREIGN GOODS. 
Sale of foreign goods represented as 

“made in U.S.A.,”B&P §17533.7. 

FORGERY AND COUNTERFEITING.
 
Deeds, Pen §115.
 

FORMS.
 
Towing of vehicles.
 

Towing fees and access notice.
 
Statutory form, Veh §22651.07.
 

FRAUD. 
Automobile insurance, Pen §550. 

Fraud crisis areas, Ins §1874.90. 
Inspection of vehicles on which claim 

made, Ins §§1874.85 to 1874.87. 
Investigations, Ins §1874.85. 
Public education campaign to deter, Veh 

§10904. 
Repairs and repair dealers, Pen §551. 
Reports, Ins §1874.86. 

Business and occupational licenses. 
Fraud or deceit, license obtained by, B&P 

§§498, 499. 
Coupons as gift or prize, misleading 

representation of, B&P §17537.11. 
Investigations. 

Falsifying, concealing, misrepresenting, 
etc., material facts from 
investigation, Pen §131. 

FUEL CONTAINERS.
 
Standards and regulations, adoption.
 

Portable containers and spouts, H&S
 
§43013.
 

G 

GARAGES. 
Unlawful use of or tampering with 

vehicle, Veh §10854. 

GIFTS.
 
Coupons as gift or prize.
 

Misleading representation of, B&P
 
§17537.11.
 

GOLD SHIELD PROGRAM, 16 CCR 
§§3392.1 to 3392.6.1. 

Certification. 
Causes for invalidation, 16 CCR §3392.5.
 
Eligibility, 16 CCR §3392.3.
 
Hearings and determinations, 16 CCR
 

§3392.6. 
Purposes, 16 CCR §3392.1. 
Required services, 16 CCR §3392.2.1. 
Responsibilities of stations, 16 CCR 

§3392.2. 
STAR certification. 

Causes for invalidation, 16 CCR 
§3392.5.1. 

Eligibility, 16 CCR §3392.3.1. 
Hearings and determinations, 16 CCR 

§3392.6.1. 
Program evaluations, 16 CCR §3392.4. 

GOLF CARTS.
 
Low-speed vehicle status, Veh §385.5.
 

GUILTY PLEAS. 
Business and occupational licensees, 

plea as constituting conviction, 
B&P §7.5. 

H 

HEADLIGHTS, Veh §§24400 to 24410. 
See LIGHTING EQUIPMENT. 

HIGHWAY PATROL.
 
Stopping and inspection of vehicles.
 

Passenger vehicle inspections, Veh §2814. 

HISTORIC VEHICLES. 
Motor vehicle registration. 

Legislative intent, Veh §5050.
 
Outdoor storage, Veh §5052.
 

HOME APPLIANCES.
 
Service contracts, CC §§1794.4, 1794.41.
 

HYDROGEN FUELS. 
Hydrogen-fueling stations, H&S 

§43018.9. 
Vehicular air pollution. 

Hydrogen-fueling stations, H&S
 
§43018.9.
 

I 

IGNITION INTERLOCK DEVICES. 
Automotive repair dealers. 

Accepted trade standards, 16 CCR 
§3363.1. 

Authorized installers, 16 CCR §3363.3. 
Installation standards, 16 CCR 

§3363.4. 
Manufacturer responsibilities, 16 CCR 

§3363.2. 
Citations, issuance, B&P §9882.14. 

Installation. 
Standards and designation of stations, 

B&P §9882.14. 
Service dealers. 

Citations, issuance, B&P §9807. 
Standards for installation and 

manufacturing, B&P §9882.14. 

IMPLIED WARRANTIES. 
See WARRANTIES. 

IMPORTED GOODS. 
Made in U.S.A., improper use, B&P 

§17533.7. 

INCOME TAX. 
Occupational license boards, 

information to be provided to FTB 
by, Rev&Tax §19528. 

Social Security numbers, provision of 
to FTB, Rev&Tax §19528. 

INDEMNITY. 
Retail seller’s right against 

manufacturer, CC §1792. 

INFRACTIONS. 
Automotive repair dealers, B&P 

§9889.21. 

INJUNCTIONS.
 
Advertisements, false or misleading,
 

B&P §17535. 
Civil penalty for violating, B&P §17535.5. 
False advertising provisions, violations 

of, B&P §17535. 
Consumer protection. 

Consumer affairs department.
 
Initiation of actions on behalf of
 

consumers, B&P §321.
 

INJUNCTIONS —Cont’d
 
Motor vehicle inspection program.
 

Violations, H&S §44057. 

INSPECTION.
 
CHP checkpoints, Veh §2814.
 
Diesel vehicles, H&S §44011.6.
 
Dismantled vehicles, Veh §5505.
 

Sale or transfer of vehicles after 
inspection, Veh §5506. 

Emissions inspections, 16 CCR §§3340.1 
to 3340.50.5, H&S §§44000 to 44127. 

See VEHICULAR AIR POLLUTION. 
Gold shield program, 16 CCR §§3392.1 

to 3392.6.1. 
See GOLD SHIELD PROGRAM. 

Motor vehicles. 
CHP checkpoints, Veh §2814.
 
Combined vehicle inspection and sobriety
 

checkpoint program, Pen §1463.15. 
Lienholders, CC §3068. 
Passenger vehicles, Veh §2814. 
Vehicle inspection checkpoint program. 

Counties may establish, Veh §2814.1. 
Public records, Gov §6253. 

Agency assistance in inspection of record, 
Gov §6253.1. 

Smog check, 16 CCR §§3340.1 to 
3340.50.5, H&S §§44000 to 44127. 

See VEHICULAR AIR POLLUTION. 

INSURABLE INTEREST. 
Automobile insurance, Ins §116. 

INSURANCE. 
Automobile insurance. 

See AUTOMOBILE INSURANCE. 
Classes of insurance, Ins §100. 
Crimes against insured property and 

insurers. 
False or fraudulent claims, making, Pen 

§550. 
Electronic transactions. 

Auto body repair consumer bill of rights, 
Ins §1874.87. 

Towing charges, insurer’s liability for, 
Veh §22524.5. 

INSURANCE FRAUD. 
Automobile insurance, Pen §550. 

Fraud crisis areas, Ins §1874.90. 
Inspection of vehicles on which claim 

made, Ins §§1874.85 to 1874.87. 
Investigations, Ins §1874.85. 
Public education campaign to deter, Veh 

§10904. 
Repairs and repair dealers, Pen §551. 
Reports, Ins §1874.86. 

INTERNET. 
Administrative law, posting 

information as to proposed, Gov 
§11340.85. 

Agencies. 
Proposed actions by, Gov §11340.85. 

Automotive repair dealers, status of 
licensees, B&P §27. 

California Code of Regulations, 
publication on, Gov §11344. 

Computer crimes, Pen §502. 
False or misleading statements 

disseminated over, B&P §17500. 

INTERVENTION.
 
Consumer affairs department.
 

Director or attorney general may 
intervene on behalf of consumer in 
administrative and judicial 
proceedings, B&P §320. 
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J 

JUDICIAL NOTICE. 
Administrative hearings, official notice 

of facts, Gov §11515. 
Regulations, Gov §§11343.6, 11344.6. 

L 

LEAD-ACID BATTERY RECYCLING 
ACT, H&S §§25215 to 25215.75. 

See BATTERIES. 

LEMON LAW, CC §§1793.2 to 1793.26. 
See WARRANTIES. 

LICENSE PLATES. 
Disassembling of vehicle, surrender of 

documents and plates, Veh §§5500, 
5501. 

Surrender of plates, Veh §§5500, 5501. 

LICENSES AND PERMITS. 
Automotive repair dealers. 

See AUTOMOTIVE REPAIR DEALERS. 
Business and occupational licenses 

generally. 
See BUSINESS AND OCCUPATIONAL 

LICENSES. 
Motor vehicle inspection program. 

See VEHICULAR AIR POLLUTION. 

LIENS.
 
Motor vehicle liens generally.
 

See MOTOR VEHICLE LIENS. 
Motor vehicle storage, CC §§3068.1, 

3074. 
Notice and knowledge. 

Assignment of lien on vehicle, CC §3069. 

LIGHTING EQUIPMENT. 
Backup lamps, Veh §24606. 
Combination, Veh §24252. 
Cornering lamps. 

Mechanical test requirements, 13 CCR 
§673. 

Mounting requirements, 13 CCR §689. 
Definitions, Veh §375. 
Distance requirements, Veh §24251. 
Driving lamps. 

Auxiliary driving lamps, Veh §24402. 
Mechanical test requirements, 13 CCR 

§674. 
Mounting requirements, 13 CCR §690.5. 

Engineering specifications, compliance 
with, Veh §24012. 

Foglamps, Veh §24403. 
Fog tail lamps, Veh §24602. 
Mechanical test requirements, 13 CCR 

§675. 
Mounting requirements, 13 CCR §691. 

Headlamps, Veh §§24400 to 24410. 
Mechanical test requirements.
 

Double filament, 13 CCR §677.
 
Single filament, 13 CCR §676.
 

Mounting requirements, 13 CCR §692.
 
Requirements, Veh §24400.
 
Single distribution of light, Veh §24410.
 

Infrared radiation systems, Veh §25950. 
Lamp adjusting stations. 

Certificates of adjustment, B&P 
§§9889.15 to 9889.19.
 

Definitions, B&P §9889.15.
 
Issuance, B&P §9889.16.
 

Classes of stations, 16 CCR §3315.
 
Disciplinary action, B&P §§9889.1 to
 

9889.10. 
Equipment maintenance, 16 CCR §3316. 
Licenses, 16 CCR §3310, B&P §§9887.1 

to 9887.4, 9888.1 to 9888.4. 

LIGHTING EQUIPMENT —Cont’d 
Lamp adjusting stations —Cont’d 

Operation requirements, 16 CCR §3316. 
Maintenance in good working order, 

Veh §24252. 
Mechanical test requirements. 

Aimable roadlighting devices, 13 CCR 
§672.
 

Cornering lamps, 13 CCR §673.
 
Driving lamps, 13 CCR §674.
 
Foglamps, 13 CCR §675.
 
Headlamps.
 

Double filament, 13 CCR §677.
 
Single filament, 13 CCR §676.
 

Passing lamps, 13 CCR §680.
 
Mounting requirements. 

Cornering lamps, 13 CCR §689.
 
Driving lamps, 13 CCR §690.5.
 
Foglamps, 13 CCR §691.
 
Headlamps, 13 CCR §692.
 
Mounted height, Veh §24254.
 
Passing lamps, 13 CCR §693.
 
Running lamps, 13 CCR §694.
 
Side-mounted turn signal lamps, 13 CCR
 

§697.
 
Supplemental signal lamps, 13 CCR
 

§698.
 
Turn signal lamps, 13 CCR §699.
 
Warning lamps, 13 CCR §700.
 

Multiple-beam lighting equipment. 
Beam indicators, Veh §24408. 
Design and aiming, Veh §24407. 

Night vision systems, Veh §25950. 
Number of lamps permitted, Veh 

§24405. 
Parking lamps, Veh §24801. 

Driving with, Veh §24800. 
Passing lamps. 

Auxiliary passing lamps, Veh §24402. 
Mechanical test requirements, 13 CCR 

§680. 
Mounting requirements, 13 CCR §693. 

Rear lighting equipment. 
Auxiliary lamps, Veh §24616.
 
Backup lamps, Veh §24606.
 
Distance requirements, Veh §24601.
 
Reflectors, Veh §§24608, 24610.
 

Exceptions, Veh §24611.
 
Specifications, Veh §24600.
 
Stoplamps, Veh §24603.
 

Reflectors, Veh §§24608, 24610. 
Exceptions, Veh §24611. 

Running lamps, 13 CCR §694. 
School buses. 

Amber reflectors and amber lights, Veh 
§24609. 

Side and fender lighting equipment. 
Cowl or fender lamps, Veh §25106. 
Specifications, Veh §25100. 

Side-mounted turn signal lamps, 13 
CCR §697. 

Signal lamps. 
Distance requirements, Veh §24952. 
Specifications, Veh §24953. 

Spotlamps, Veh §24404. 
Stoplamps, Veh §24603. 
Supplemental signal lamps, 13 CCR 

§698. 
Turn signal lamps, 13 CCR §699. 
Voltage requirements, Veh §24252. 
Warning lamps, 13 CCR §700. 

Classification, 13 CCR §812.
 
Color requirements, 13 CCR §816.
 
General requirements, 13 CCR §813.
 

LIMITATION OF ACTIONS. 
Automobile warranty disputes, CC 

§1793.22. 
Automotive repair dealers. 

Time for filing complaints against, B&P 
§9884.20. 

LIMITATION OF ACTIONS —Cont’d 
Motor vehicle warranty disputes, CC 

§1793.22. 
Unfair competition, B&P §17208. 

M 

MAIL.
 
Motor vehicle service contracts.
 

Notice of cancellation, Ins §12825. 

MAIL ORDER SALES. 
Remedies for violations, B&P §§17534 to 

17536. 
Warranties, CC §1792.4. 

MANDATE, WRIT OF.
 
Administrative mandamus, Gov §11523.
 

MANUFACTURING.
 
Repair of goods sold under warranty,
 

CC §§1793.1 to 1795.7. 

MILITARY PERSONNEL.
 
Business and occupational licenses.
 

Initial licensure process, B&P §115.4. 
Military service experience, application 

to license requirements, B&P §§35, 
114.5.
 

Reinstatement after expiration, B&P
 
§§114 to 118. 

Applicability of provisions, B&P §115. 
Expedited process, B&P §115.5. 
Inquiry as to military status, B&P 

§114.5. 
Waiver of fees and requirements, B&P 

§114.3. 

MOBILE AUTOMOTIVE REPAIR.
 
Definitions, 16 CCR §3351.7.2.
 
Requirements, 16 CCR §3351.7.3.
 
Scope of regulations, 16 CCR §3351.7.1.
 

MOPEDS AND MOTOR-DRIVEN 
CYCLES. 

Motorized scooters. 
Exhaust system modification or
 

alteration.
 
Manufacturers’ notice, Veh §385.5.
 

Mufflers, Veh §385.5.
 

MORAL TURPITUDE. 
Consumer Affairs Department 

handling crimes involving, B&P 
§493. 

MOTORCYCLES.
 
Checkpoints only for, Veh §2814.1.
 
Definition, Veh §400.
 
Emission standards, H&S §43013.
 
Fuel specifications, H&S §43013.
 
Parking control vehicles, Veh §400.
 
Performance standards, H&S §43013.
 
Warranties on sale, CC §1793.2.
 

MOTORIZED SCOOTERS. 
Exhaust system modification or 

alteration. 
Manufacturers’ notice, Veh §385.5. 

Mufflers. 
Exhaust system modification or
 

alteration.
 
Manufacturers’ notice, Veh §385.5.
 

MOTOR VEHICLE IMPOUNDMENT. 
Lien for towing and storage, CC 

§§3068.1, 3074. 

MOTOR VEHICLE LIENS. 
Assignment of lien, CC §3069. 
Consent of owner, performance of 

services without. 
Extinguishment of lien, CC §3068. 
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MOTOR VEHICLE LIENS —Cont’d 
Documentation entitling person to 

possession of vehicle, CC §3068.1. 
Extension of lien period, conditions 

for, CC §3068.1. 
Extinguishing of lien, conditions for, 

CC §3068.1. 
Fee for lien-sale preparation, CC §3074. 
Inspection of vehicle, lienholder’s 

failure to permit, CC §3068. 
Labor and materials, lien on vehicle 

for, CC §3069. 
Perfection date, CC §3068. 
Procedure for conducting lien sales, 

CC §3068.1. 
Services, lien for, CC §3068. 
Storage of vehicles, lien for, CC §§3068, 

3068.1, 3069. 
Towing and storage liens, CC §§3068, 

3068.1. 
Expenses for towed vehicle, lien sale to 

recover, CC §3068.1. 
Value of vehicle used as basis for 

conduct of lien sales, CC §3068.1. 
When lien arises, CC §3068. 

MOTOR VEHICLE REGISTRATION. 
Automobile insurance. 

Certificate of compliance, Veh §4000.4. 
Commercial vehicles. 

Weight of vehicle, Veh §4000.6. 
Diesel-fueled vehicles, gross vehicle 

weight exceeding 14,000 pounds. 
Compliance with pollution control 

technology requirements required to 
register vehicle, Veh §4000.15. 

Disassembling of vehicle. 
Inspection to determine identity of 

vehicle, Veh §5505. 
Surrender of documents and plates, Veh 

§§5500, 5501. 
Driver’s license as rebuttable 

presumption of residency, Veh 
§4000. 

Exemptions from requirement, Veh 
§4002. 

Falsified evidence of registration, Veh 
§40000.7. 

Fees. 
Collection, Veh §9250.18.
 
Deposit, Veh §9250.18.
 
Permit fees, Veh §9258.
 

Forgery, Pen §470.
 
Historic and special interest vehicles.
 

Legislative intent, Veh §5050.
 
Outdoor storage, Veh §5052.
 

Motor vehicle inspection program. 
Certificate of compliance, Veh §4000.3. 

Nonrepairable vehicle, Veh §431. 
Off-highway vehicles, Veh §4000. 
Original registration. 

Temporary permits, Veh §9257.5. 
Permits excusing compliance with 

registration requirement, Veh 
§4002. 

Refusal of registration or renewal. 
Specially constructed passenger vehicles 

or pickup trucks, Veh §4750.1. 
Registration year, Veh §506. 
Smog impact fee for registration of 

out-of-state vehicles, refund, 
Rev&Tax §§6909, 17139.5, Veh §§1673 
to 1673.7. 

Surrender of registration documents, 
Veh §§5500, 5501. 

Temporary permits, Veh §9257.5. 
Total loss salvage vehicles, identity 

inspections, Veh §5505.
 
Sale or transfer of vehicles after
 

inspection, Veh §5506.
 

MOTOR VEHICLE REGISTRATION 
—Cont’d 

Towed vehicle without registration, 
permit requirement, Veh §4000. 

Vehicles subject to requirement, Veh 
§§4000 to 4000.6. 

MOTOR VEHICLE REMOVAL. 
Insurer’s liability for towing and 

storage services, Veh §22524.5. 
Liens on vehicles, CC §§3068, 3068.1. 
Registration, towing of unregistered 

vehicles, Veh §4000. 
Storage fees, Veh §10652.5. 

MOTOR VEHICLES.
 
Advertisements, pricing terms used in,
 

B&P §17537.7. 
Air bags for inflatable restraint system 

where counterfeit or 
nonfunctional, installation, 
distribution, or sale of, Veh §27317. 

Bail. 
Unlawful use or tampering, Veh §10854. 

Bailments. 
Unconsented action by bailee, Veh 

§10854. 
Chop shops, prohibition, Veh §§250, 

10801 to 10804. 
Collector motor vehicles, Veh §259. 
Definitions, Veh §415. 
Emissions inspections, 16 CCR §§3340.1 

to 3340.50.5, H&S §§44000 to 44127. 
See VEHICULAR AIR POLLUTION. 

Enhanced fleet modernization 
program, H&S §§44124 to 44127. 

See ENHANCED FLEET 
MODERNIZATION PROGRAM. 

Exhaust system, Veh §§27150 to 27158. 
Historic and special interest vehicles, 

Veh §§5050 to 5052. 
Hydrogen-fueling stations, H&S 

§43018.9. 
Identification and motor numbers. 

Buying vehicles with altered
 
identification plate, Veh §10803.
 

Tampering with vehicle identification 
numbers, punishment for, Veh 
§10802. 

Vehicle identification numbers.
 
Defined, Veh §671.
 

Inspection of vehicles. 
Combined vehicle inspection and sobriety 

checkpoint program, Pen §1463.15. 
Emissions inspections, 16 CCR §§3340.1 

to 3340.50.5, H&S §§44000 to 44127. 
See VEHICULAR AIR POLLUTION. 

Lienholders, CC §3068. 
Passenger vehicles, Veh §2814. 
Smog check, 16 CCR §§3340.1 to 

3340.50.5, H&S §§44000 to 44127. 
See VEHICULAR AIR POLLUTION. 

Vehicle inspection checkpoint program. 
Counties may establish, Veh §2814.1. 

Lemon law, CC §1793.2. 
Lights. 

See LIGHTING EQUIPMENT. 
Low-speed vehicles. 

Definition, Veh §385.5. 
Rear reflectors, Veh §24607. 

Mufflers, Veh §§27150 to 27158. 
Neighborhood electric vehicles. 

Definition, Veh §385.5. 
Owner defined, Veh §460. 

Legal owner, Veh §370. 
Registered owner, Veh §505. 

Passenger vehicle defined, Veh §465. 
Records and reports. 

Photographs, real estate bureau
 
obtaining, Veh §1808.51.
 

MOTOR VEHICLES —Cont’d 
Smog check, 16 CCR §§3340.1 to 

3340.50.5, H&S §§44000 to 44127. 
See VEHICULAR AIR POLLUTION. 

Sobriety checkpoints. 
Combined vehicle inspection and sobriety 

checkpoint program, Pen §1463.15. 
Total loss settlement. 

Certificate of ownership or other evidence 
ownership. 

Total loss salvage vehicles, Veh §11515. 
Transfer of title or interest. 

Smog certificates, Veh §5751.5.
 
Smog certification exemptions, Veh
 

§4000.1.
 
Vehicle frame. 

Defined, Veh §670.5. 
Vehicle identification numbers, Veh 

§§250, 10801 to 10804. 
Defined, Veh §671. 

Vehicle manufacturers. 
Defined, Veh §672. 

Weight. 
Administrative regulations. 

Vehicle weight impacts and ability of 
manufacturers and operators to 
comply with weight laws, Gov 
§11343.3. 

MOTOR VEHICLE SERVICE 
CONTRACTS. 

Cancellation of policy. 
Right of cancellation by insured, Ins 

§12825. 
Definitions, Ins §12800. 
Filing requirements, Ins §12820. 
Form of agreement. 

Terms and conditions, Ins §12820. 
Fronting company. 

Use by obligor or administrator, Ins
 
§12810.
 

Invalid agreements. 
Agreements not constituting insurance, 

Ins §12805. 
Types of agreements, Ins §12805. 

Notice. 
Grounds for cancellation, Ins §12825. 

Obligor or administrator. 
Notice requirements, Ins §12825. 
Specimen form, filing requirements, Ins 

§12820. 
Use of fronting company, Ins §12810. 

Refund policy. 
Cancellation or rescission, Ins §12825. 

Sales or offers to sell. 
Filing of vehicle service contracts form, 

Ins §12820. 
Qualified sellers, Ins §12810. 

Warranties, CC §§1793.2, 1794.41. 
Repairs. 

Service contracts in addition to or in 
lieu of warranties, requirements 
for, CC §§1794.4, 1794.41. 

MUFFLERS, Veh §§27150 to 27158.
 
Definition, Veh §425.
 
Motorized scooters.
 

Exhaust system modification or
 
alteration.
 

Manufacturers’ notice, Veh §385.5. 
Requirements, Veh §27150. 
Testing, Veh §27150.2. 

N 

NEGLIGENCE.
 
Public offense, existence in, Pen §20.
 

NOLO CONTENDERE PLEAS. 
Business and occupational licensees, 

plea as constituting conviction, 
B&P §7.5. 
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NOTICE.
 
Automobile insurance.
 

Insurer requiring repairs, criteria for, Ins 
§758.5. 

Lemon Law Buyback, CC §§1793.23, 
1793.24. 

Motor vehicle service contracts. 
Grounds for cancellation, Ins §12825. 

Warranties, notice of rights to 
independent dealers, CC §1793.3. 

O 

OATHS AND AFFIRMATIONS. 
Administrative hearings, Gov §11528. 

ODOMETERS, Veh §28050. 

OFF-HIGHWAY VEHICLES. 
Registration and identification, Veh 

§4000. 

OPTICIANS.
 
Site of services, B&P §136.
 

OSTEOPATHS.
 
Enforcement and investigation costs, 

assessment against disciplined 
licentiate, B&P §125.3. 

Medical Board. 
Citations, issuance, B&P §125.9. 

P 

PARKING FACILITIES. 
Unlawful use or tampering by 

custodian, Veh §10854. 

PARKING PERMITS. 
Disabled persons. 

Falsifying disabled person placard, Veh 
§40000.7. 

Lending disabled person placard, Veh 
§40000.7. 

Placard identification. 
Falsifying or lending disabled person 

placard, Veh §40000.7. 
Falsifying disabled person placard, Veh 

§40000.7. 
Lending disabled person placard, Veh 

§40000.7. 

PARKING VIOLATIONS. 
Disabled persons. 

Lending disabled person placard, Veh 
§40000.7. 

PERJURY.
 
Definition, Pen §118.
 
Inducing false testimony, Pen §127.
 
Motor vehicle inspection program,
 

H&S §44059. 
Subornation of perjury, Pen §127. 

PERSONAL PROPERTY. 
False advertising in sale of, B&P 

§17500. 

PETROLEUM PRODUCTS. 
Hydrogen fuels. 

Hydrogen-fueling stations, H&S
 
§43018.9.
 

PHYSICIANS AND SURGEONS.
 
Audits of health care quality, B&P §116.
 
Complaints and investigations.
 

Quality of health care, B&P §116. 
Medical quality review committees. 

Injunctive relief, B&P §125.5. 

PRESUMPTIONS AND INFERENCES. 
Motor vehicles under express 

warranty, presumption regarding 
buyer’s attempt to resolve disputes 
concerning repair of, CC §1793.22. 

PRISONERS. 
Business licenses. 

Incarceration at time of satisfaction of 
requirements for business license, 
B&P §480.5. 

PRIVACY. 
Automobile reacquisition by 

manufacturer or distributor, 
restrictions on confidentiality 
agreements concerning terms of, 
CC §1793.26. 

PRIVILEGED COMMUNICATIONS. 
Automobile reacquisition by 

manufacturer or distributor, 
restrictions on confidentiality 
agreements concerning terms of, 
CC §1793.26. 

PROCESS AND SERVICE OF 
PROCESS. 

Administrative hearings, Gov §11505. 
State departmental hearings, Gov 

§11184. 
False advertising actions on appeal. 

Proof of notice served on Attorney 
General or district attorney 
involving, B&P §17536.5. 

Unfair competition actions on appeal. 
Proof of notice served on Attorney 

General or district attorney 
involving, B&P §17209. 

PRODUCTION OF DOCUMENTS. 
State departmental hearings, 

production at, Gov §11186. 

PUBLIC FUNDS.
 
Air pollution control fund.
 

Deposits into, PubRes §42889. 
Automotive repair fund, H&S §44062. 
Enhanced fleet modernization 

subaccount, H&S §44126. 
High polluter repair or removal 

account, H&S §44091. 
State transportation fund. 

Motor vehicle account. 
Deposit of fees into, Veh §9255.2. 

Tire recycling management fund, 
PubRes §42885. 

Unfair competition law fund, B&P 
§17206. 

Vehicle inspection and repair fund. 
Deposit of fees, Veh §9250.18. 

Vehicle inspection fund, H&S §44062. 

PUBLIC RECORDS. 
Accessibility. 

Elected officials, Gov §6252.5. 
Guidelines as to, Gov §6253.4. 

Agency records of rulemaking 
proceedings, Gov §11347.3. 

Forgery, Pen §115. 
Inspection. 

Agency assistance in inspection of record, 
Gov §6253.1. 

License applications, financial records 
included in, Gov §6254. 

Permit applications, financial records 
in, Gov §6254. 

Public agencies. 
Reviews, audits, or reports, Gov 

§6253.31. 
Public records act. 

Controlling disclosure of information. 
Allowing party subject to disclosure to 

control, Gov §6253.3. 
Definitions, Gov §6252. 
Electronic format, release in, Gov 

§6253.9. 
Guidelines, Gov §6253. 

PUBLIC RECORDS —Cont’d 
Public records act —Cont’d 

Inspection conditions, Gov §6253. 
Legislative intent, Gov §6250. 
Minimum standards for inspections, Gov 

§6253. 
Short title, Gov §6251. 

Rulemaking proceedings of public 
agencies, Gov §11347.3. 

Taxes. 
Taxpayer information furnished to FTB, 

Rev&Tax §19528. 

R 

REAL ESTATE SALES.
 
False advertising, B&P §17500.
 

RECORDATION OF DOCUMENTS.
 
False or forged instruments, Pen §115.
 

RECYCLING. 
Lead-acid battery recycling act, H&S 

§§25215 to 25215.75. 
See BATTERIES. 

Tire recycling. 
Fees, PubRes §§42885, 42889. 
Management fund, PubRes §42885. 

REPAIRS AND MAINTENANCE. 
Automobile manufacturers. 

Suggested methods of service and repair, 
CC §1794.5. 

Automotive repair dealers, B&P §§9880 
to 9889.68. 

See AUTOMOTIVE REPAIR DEALERS. 
Consumer bill of rights, 10 CCR 

§2695.85. 
Consumer goods. 

Installation or becoming affixed 
preventing repair of goods. 

Replacement and installation of goods 
or reimbursement of buyer, CC 
§1793.2. 

Definition of service facilities, CC 
§1791. 

Expenses, manufacturer liable for, CC 
§§1793.3, 1793.6. 

Facilities for service and repair by 
manufacturer. 

Out-of-state facilities, CC §§1793.3, 
1793.4 to 1793.6. 

Within state facilities, CC §§1793.2, 
1793.3. 

Federal employer identification 
number, provision of by licensees, 
B&P §30. 

Military service experience, 
application to license 
requirements, B&P §35. 

Mobile automotive repair. 
Definitions, 16 CCR §3351.7.2. 
Requirements, 16 CCR §3351.7.3. 
Scope of regulations, 16 CCR §3351.7.1. 

Notice. 
Nonconformity notice of goods purchased 

under warranty, CC §1793.1. 
Service contracts. 

Damages, recovery of, CC §§1794, 1794.1. 
Defined, CC §1791. 
In lieu of or in addition to warranties, 

requirements for service contracts, 
CC §§1794.4, 1794.41. 

Warranties, CC §§1793.1 to 1793.4. 
Damages, recovery, CC §§1794, 1794.1. 
Independent servicemen, liability of 

manufacturer to, CC §§1793.6, 
1794.1. 

Order or invoice, written notice of 
warranty, CC §1793.1. 
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REPAIRS AND MAINTENANCE 
—Cont’d 

Warranties —Cont’d 
Reasonable number of attempts to repair 

new motor vehicle, CC §§1793.2, 
1793.22. 

Restitution or replacement of new motor 
vehicle under warranty, CC §1793.2. 

Retail seller, liability of manufacturer to, 
CC §§1793.5, 1794.1, 1795.7. 

Sales or use tax refunded to buyer or 
lessee of new motor vehicle under 
warranty, manufacturer’s 
reimbursement for, CC §1793.25. 

Service contracts in addition to or in lieu 
of warranties, requirements for, CC 
§§1794.4, 1794.41. 

Suggestions of service or repair by 
manufacturer, effect of, CC §1794.5. 

Tolling period of warranty, CC §1795.6. 
Used consumer goods, CC §1795.5. 

REPLACEMENT CRASH PARTS. 
Automotive repair dealers. 

Invoice notice, B&P §9884.8. 

REPOSSESSORS.
 
Tow trucks, use, Veh §615.
 

RESIDENCE.
 
Motor vehicle registration, driver’s 

license as rebuttable presumption 
of, Veh §4000. 

RESTITUTION. 
Automobile dealers and 

manufacturers. 
Ordering licensee to pay, Gov §11519.1. 

Automobile sales warranties, 
restitution under, CC §1793.2. 

ROADBLOCKS. 
Sobriety checkpoints. 

Combined vehicle inspection and sobriety 
checkpoint program, Pen §1463.15. 

S 

SAFETY BELTS. 
Airbags. 

Defined, Veh §593. 
Noncomplying equipment, sale of, Veh 

§27302. 
Supplemental restraint systems. 

Defined, Veh §593. 

SALE OF GOODS. 
Coupon as prize or gift. 

Misleading representation of, B&P
 
§17537.11.
 

Definitions. 
Retail seller, B&P §17504. 

Fitness for particular purpose, implied 
warranty, CC §1792.1. 

Foreign goods represented as “Made in 
U.S.A.,”B&P §17533.7. 

Nonconforming goods, notice of, CC 
§1793.1. 

Other products, purchase or lease of 
as condition to sale, B&P §17509. 

Repairs for goods sold under 
warranty, CC §§1793.1 to 1795.7. 

Warranties. 
Repairs for goods sold under warranty, 

CC §§1793.1 to 1795.7. 

SALES AND USE TAX. 
Automobile sales warranties, 

manufacturer’s reimbursement for 
sales tax refunded to new buyer or 
lessee for restitution under, CC 
§1793.25. 

SALES AND USE TAX —Cont’d 
Vehicles. 

Sales warranties, manufacturer’s 
reimbursement for sales tax 
refunded to new buyer or lessee for 
restitution under, CC §1793.25. 

SCHOOL BUSES. 
Amber reflectors and amber lights, Veh 

§24609. 

SCRAP METAL AND SALVAGE 
MATERIALS. 

Vehicle acquisitions, documentation 
required by CHP, Veh §221. 

SECRETARY OF STATE. 
Regulations, filing responsibilities, Gov 

§11343.2. 

SECURITIES REGULATION--STATE. 
Attorney general, violation, powers. 

Actions under federal law, Gov §12661. 
Civil penalties, Gov §12660. 
Investigations, Gov §12659. 

Civil penalties, Gov §12660. 

SECURITY INTERESTS IN MOTOR 
VEHICLES. 

Legal owner, secured party as, Veh 
§370. 

SENTENCE AND PUNISHMENT. 
Automobile insurance fraud, Pen §550. 
Perjury, Pen §126. 

SERVICE CONTRACTS. 
Cancellation of policy. 

Right of cancellation by insured, Ins 
§12825. 

Definitions, Ins §12800. 
Filing requirements, Ins §12820. 
Form of agreement. 

Terms and conditions, Ins §12820. 
Fronting company. 

Use by obligor or administrator, Ins
 
§12810.
 

Invalid agreements. 
Agreements not constituting insurance, 

Ins §12805. 
Types of agreements, Ins §12805. 

Notice. 
Grounds for cancellation, Ins §12825. 

Obligor or administrator. 
Notice requirements, Ins §12825. 
Specimen form, filing requirements, Ins 

§12820. 
Use of fronting company, Ins §12810. 

Refund policy. 
Cancellation or rescission, Ins §12825. 

Sales or offers to sell. 
Filing of vehicle service contracts form, 

Ins §12820. 
Qualified sellers, Ins §12810. 

Warranties, CC §§1793.2, 1794.41. 
Repairs. 

Service contracts in addition to or in 
lieu of warranties, requirements 
for, CC §§1794.4, 1794.41. 

SIGNS.
 
Automotive repair dealers.
 

Official stations, 16 CCR §3309. 
Specifications, 16 CCR §3351.4. 

Motor vehicle inspection program, 16 
CCR §3340.22. 

Repair cost limit signs, 16 CCR 
§3340.22.2.
 

Replacement, 16 CCR §3340.22.3.
 
Service signs, 16 CCR §3340.22.1.
 

SMALL BUSINESSES. 
Definitions, Gov §11340.6. 

SMOG CHECK. 
Inspection program, 16 CCR §§3340.1 to 

3340.50.5, H&S §§44000 to 44127. 
See VEHICULAR AIR POLLUTION. 

SOBRIETY CHECKPOINTS. 
Combined vehicle inspection and 

sobriety checkpoint program, Pen 
§1463.15. 

SOCIAL SECURITY NUMBERS. 
Bank and corporation tax returns, 

Rev&Tax §19528. 
State income tax returns, Rev&Tax 

§19528. 

SOLICITATION OF CRIMES. 
Subornation of perjury, Pen §127. 

SOLICITORS AND SOLICITATIONS. 
Civil penalties, B&P §17536. 
Coupons, untrue or misleading, B&P 

§17537.11. 
Incentives offered to induce 

attendance at sales presentations, 
B&P §§17537.1, 17537.2, 17537.4. 

Injunctive relief, B&P §17535. 
Towing services, unlawful solicitation 

of, Veh §22513. 

SONG-BEVERLY CONSUMER 
WARRANTY ACT. 

Short title, CC §1790. 

SPECIAL INTEREST VEHICLES. 
Motor vehicle registration. 

Legislative intent, Veh §5050.
 
Outdoor storage, Veh §5052.
 

SPECIFIC PERFORMANCE. 
Unfair competition, B&P §17202. 

STANDING TO SUE OR CONTEST. 
Consumer Affairs Department, B&P 

§109. 
Unfair competition. 

Injunctive relief, B&P §17204. 

STATUTES.
 
Regulation based on repealed statute,
 

Gov §11349.8. 

STOPPING. 
Disabled vehicle, stopping or parking 

on highway to render aid to, Veh 
§22513. 

Tow truck owner or operator, required 
information upon arrival to scene, 
Veh §22513. 

Solicitation of towing services, 
unlawful, Veh §22513. 

Tow trucks stopping or parking on 
highway, Veh §22513. 

Required information upon arrival to 
scene, Veh §22513. 

STREETS AND HIGHWAYS. 
Disabled vehicle, stopping or parking 

on highway to render aid to, Veh 
§22513. 

SUBPOENAS. 
State departmental investigations, 

issuance, Gov §11184. 

T 

TELEMARKETING.
 
Appliances, CC §1794.41.
 
Electronic products, CC §1794.41.
 
Home appliances, CC §1794.41.
 

THEFT AND LARCENY. 
Grand theft, Pen §487. 

Punishment, Pen §489. 
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THEFT AND LARCENY —Cont’d 
Petty theft, Pen §488. 

Punishment, Pen §490. 

TIME.
 
Automobile warranties, CC §1793.22.
 
Motor vehicle warranties, actions
 

involving, CC §1793.22. 

TIRES AND RIMS.
 
Condition and use, 13 CCR §1087.
 
New tire marking, 13 CCR §1083.
 
New tire requirements, 13 CCR §1082.
 
Pneumatic tires.
 

Prohibitions, Veh §27465. 
Scope of regulations, 13 CCR §1080. 
Size and capacity, 13 CCR §1085. 
Tire recycling. 

Fees, PubRes §§42885, 42889.
 
Management fund, PubRes §42885.
 

TITLE TO PROPERTY. 
Lemon law buyback. 

Certificate of title, CC §§1793.23,
 
1793.24.
 

TOW TRUCKS AND TOWING 
SERVICES. 

Automotive repair dealers. 
Accepted trade standards, 16 CCR §3368. 

Commissions to public entities for 
contracts, Veh §12110. 

Consent, moving vehicle without, Veh 
§22513. 

Definitions, Veh §615. 
Highways. 

Tow cars stopping or parking on 
highway, Veh §22513. 

Identification on truck, Veh §615. 
Insurer’s liability to person 

performing towing and storage 
services, Veh §22524.5. 

Kickbacks, Veh §12110. 
Lien against towed vehicle, CC §3068.1. 
Owner or operator. 

Documentation of driver and motor 
vehicle information, Veh §22513.1. 

Required information upon arrival to 
scene, Veh §22513. 

Registration of vehicles, requirement, 
Veh §4000. 

Soliciting business at scene of accident 
or near disabled vehicle, Veh 
§22513. 

Stopping or parking on highway, Veh 
§22513. 

Storage of vehicles. 
Insurer’s liability for storage charges, 

Veh §22524.5. 

TOXIC WASTE DISPOSAL. 
Disclosure of costs, 16 CCR §3357. 

TRADE ASSOCIATIONS. 
Rules, regulations, or code of ethics 

restricting advertising, B&P 
§17500.1. 

TRAFFIC STOPS.
 
CHP checkpoints, Veh §2814.
 
Vehicle inspection checkpoint
 

program. 
Counties may establish, Veh §2814.1. 

TRUCKS.
 
Pickup truck, defined, Veh §471.
 
Smoke emissions, citations, hearings,
 

H&S §44011.6. 

U 

UNFAIR COMPETITION AND TRADE 
PRACTICES, B&P §§17200 to 17209. 

Actions. 
Civil penalties, B&P §§17206 to 17208. 

UNFAIR COMPETITION AND TRADE 
PRACTICES —Cont’d 

Actions —Cont’d 
Jurisdiction, B&P §17204. 

Appellate proceedings, service on 
Attorney General and district 
attorney, B&P §17209. 

Attorney General, actions brought by, 
B&P §§17204, 17206, 17207. 

Board within the Department of 
Consumer Affairs. 

Defined, B&P §17201.5. 
Reasonable expenses incurred by, B&P 

§§17206, 17207. 
City attorney, actions brought by, B&P 

§§17204, 17206, 17207. 
Civil penalties, B&P §§17206 to 17208. 

Disabled persons, acts perpetrated 
against, B&P §17206.1. 

Injunctions, intentional violations of, 
B&P §17207. 

Senior citizens, acts perpetrated against, 
B&P §17206.1. 

County attorney, actions brought by, 
B&P §§17204, 17206, 17207. 

Cumulative remedies, B&P §17205. 
Disabled or elderly persons, civil 

penalty for violations against, B&P 
§17206.1. 

District attorney, actions brought by, 
B&P §§17204, 17206, 17207. 

Elderly or disabled persons, civil 
penalty for violations against, B&P 
§17206.1. 

Fraudulent and misleading practices, 
B&P §§17200 to 17209. 

Civil penalties, B&P §§17206 to 17208. 
Limitation of actions, B&P §17208. 
Receiver, appointment of, B&P §17203. 
Restitution, B&P §17203. 

Injunctions, B&P §§17202 to 17204. 
Attorney General or district attorney, 

prosecution of action by, B&P 
§17204. 

Intentional violation of injunction, civil 
penalties for, B&P §17207. 

Restoration of money or property 
acquired wrongfully, B&P §17203. 

Limitation of actions, B&P §17208. 
Local consumer affairs agency. 

Defined, B&P §17201.5.
 
Reasonable expenses incurred by, B&P
 

§§17206, 17207. 
Person, defined, B&P §17201. 
Proof of notice served on Attorney 

General or district attorney 
involving unfair competition 
actions on appeal, B&P §17209. 

Restitution, B&P §17203. 
Disabled persons, acts perpetrated 

against, B&P §17206.1. 
Senior citizens, acts perpetrated against, 

B&P §17206.1. 
Senior citizens, additional civil 

penalties for acts perpetrated 
against, B&P §17206.1. 

Service of notice on Attorney General 
or district attorney involving 
unfair competition actions on 
appeal, B&P §17209. 

Specific relief, B&P §17202. 
Statute of limitation, B&P §17208. 
Unfair competition law fund, B&P 

§17206. 

UNLICENSED PERSONS OR 
ACTIVITIES. 

Advertising in telephone directory, 
B&P §149. 

UNLICENSED PERSONS OR 
ACTIVITIES —Cont’d 

Automotive repair dealers, 16 CCR 
§§3394.40 to 3394.46. 

Administrative fines. 
Amounts, 16 CCR §3394.43. 
Authority to issue, 16 CCR §3394.40. 

Citations. 
Authority to issue, 16 CCR §3394.40. 
Compliance, 16 CCR §3394.44. 
Contested citations, 16 CCR §3394.45. 
Determinations, 16 CCR §3394.42. 
Format, 16 CCR §3394.41. 
Hearings or informal conferences, 16 

CCR §3394.45. 
Disconnection of telephone service, 16 

CCR §3394.46. 
Citation and written notice to appear, 

B&P §147. 
Delay in license renewal not fault of 

licensee, B&P §121. 
Enforcement of unlicensed activity, 

B&P §§145 to 149. 

USED CARS.
 
Lemon law, CC §1793.2.
 
Transfer smog certificates, Veh §4000.1.
 

V 

VEHICULAR AIR POLLUTION. 
Accelerated Light-Duty Vehicle 

Retirement Program, H&S §§44100 
to 44122. 

Add-on parts, 13 CCR §2222.
 
Area registration, H&S §44011.1.
 
Certificates of compliance, Veh §27158.
 

Bar codes, use, H&S §44040.
 
Dealers, issuance to, H&S §44015.
 
Direct import used vehicles, H&S
 

§39024.6.
 
Exemptions, H&S §44011.
 
Issuance, H&S §44015.
 
Registration, transfer or renewal,
 

prerequisite to, Veh §4000.1.
 
Transfer certificates, Veh §4000.1.
 
Uncertified new vehicle or engine,
 

prohibition of issuing certificate for, 
H&S §44015.5. 

Charge ahead California initiative, 
H&S §§44258, 44258.4. 

Consumer assistance program, 16 CCR 
§§3394.1 to 3394.7. 

Administration, 16 CCR §3394.2. 
Applications, 16 CCR §3394.6. 
Components, 16 CCR §3394.1. 
Documentation requirements, 16 CCR 

§3394.6. 
Eligibility, 16 CCR §3394.4. 
Ineligible vehicles, 16 CCR §3394.5. 
Purposes, 16 CCR §3394.1. 
State assistance limits, 16 CCR §3394.3. 

Criminal punishment for violations, 
Veh §42001.14. 

Data telecommunications contracts, 
H&S §§44037.1, 44037.2. 

Diesel-fueled vehicles, gross vehicle 
weight exceeding 14,000 pounds. 

Compliance with pollution control 
technology requirements required to 
register vehicle, Veh §4000.15. 

Disconnection or alteration of 
pollution control device, penalties, 
Veh §42001.14. 

District fees. 
Increases, H&S §44225.
 
Use of revenues, H&S §44229.
 

Emission standards. 
Motorcycles, H&S §43013. 
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VEHICULAR AIR POLLUTION —Cont’d 
Emission standards —Cont’d 

Reduction goals, H&S §44001.5. 
Retiring vehicles that fail smog check 

inspection, H&S §44062.3.
 
Visible smoke test, H&S §§44012,
 

44012.1.
 
Enhanced fleet modernization 

program, H&S §§44124 to 44127. 
See ENHANCED FLEET 

MODERNIZATION PROGRAM. 
Exhaust systems, Veh §§27150 to 27158. 

See EXHAUST SYSTEMS. 
Field surveys of emission control 

service information, H&S §44036.2. 
Fuel and fuel tanks. 

Heavy-duty diesel vehicles, reduction of
 
emissions from, H&S §44011.6.
 

Gold shield certification program, H&S
 
§44014.2. 

Gross polluter designations, 
presumptions and legislative 
intent, H&S §44000.5. 

Heavy-duty vehicles. 
Excessive smoke emissions, H&S
 

§44011.6.
 
Inspections, H&S §43701.
 

Legislative intent, H&S §43700.
 
High-emission vehicles. 

Reduction program, H&S §§44100 to
 
44122.
 

Hydrogen. 
Hydrogen-fueling stations, H&S 

§43018.9. 
Inspection program, 16 CCR §§3340.1 to 

3340.50.5, H&S §§44000 to 44127. 
Accelerated light-duty vehicle retirement 

program, H&S §§44100 to 44122. 
Administration, H&S §44104.5. 
Adoption, H&S §44101. 
Convenience of transactions, H&S 

§44115. 
Disposal of vehicles, H&S §44120. 
Emission reduction credits, H&S 

§44121. 
Emission reductions, H&S §44122. 
Funds, H&S §44104. 
Harmonization, H&S §44102. 
Legislative intent, H&S §44100. 
Nonrevivable junk certificates, H&S 

§44103. 
Notices, H&S §44103. 
Privately operated, H&S §44105. 
Progress reports, H&S §44104.5. 
Requirements, H&S §44101. 
Solicitation, H&S §44109. 
Tampering prevention, H&S §§44106, 

44107. 
Advisory safety equipment maintenance 

checks, H&S §44018. 
Automotive repair fund, H&S §44062. 
Bar code labels or documents, H&S 

§44041. 
Calibration gases and gas blenders. 

Certification, 16 CCR §3340.18. 
Calibration requirements, 16 CCR 

§3340.17. 
Centralized computer data base, H&S 

§44037.1. 
Certificates of compliance, 16 CCR 

§3340.35. 
Fees, 16 CCR §§3340.35.1, 3340.36.1. 
Forms, H&S §44060. 
Public agencies, H&S §44019. 
Test-only stations, H&S §44014.7. 
Valid period for, H&S §44015. 

Certificates of noncompliance, 16 CCR 
§3340.35. 

Fees, 16 CCR §3340.35.1. 

VEHICULAR AIR POLLUTION —Cont’d 
Inspection program —Cont’d 

Certificates of noncompliance —Cont’d 
Forms, H&S §44060. 

Change of ownership. 
Vehicles subject to inspection upon, 16 

CCR §3340.6. 
Citations, 16 CCR §3340.17.2. 

Fines and civil penalties, H&S §44050. 
Informal citation conference, H&S 

§44051. 
Technicians. 

Use of data in appeals, H&S 
§44036.8. 

Clearinghouse for vendors, H&S §44025. 
Correction of forms, 16 CCR §3340.36. 
Decertification of manufacturers, 16 CCR 

§3340.17.1.
 
Definitions, 16 CCR §3340.1.
 
Denial, suspension, and revocation of
 

licenses, H&S §§44072 to 44072.11. 
Additional licenses, H&S §44072.8. 
Authority, H&S §44072. 
Continuing jurisdiction, H&S §44072.6. 
Convictions, H&S §44072.3. 
Disciplinary action, H&S §44072.4. 
Grounds, H&S §§44072.1, 44072.2. 
Procedure, 16 CCR §3340.24. 
Reinstatement of license, H&S 

§44072.9. 
Surrender of license, H&S §44072.5. 
Temporary suspension, H&S 

§§44072.10, 44072.11. 
Time limitations, H&S §44072.7. 

Development, H&S §44002. 
Economic hardship extensions, 16 CCR 

§3340.35.
 
Fees, 16 CCR §3340.35.1.
 
Forms, H&S §44060.
 

Electronic transmission requirements, 16 
CCR §3340.17. 

Emissions credit exchange program, H&S 
§44062.2. 

Emissions warranty information, 
provision to public, H&S §§44070, 
44071. 

Enhanced program, H&S §44003. 
San Francisco bay area basin, 

establishment of program in, H&S 
§44003.5. 

Equipment.
 
Certification, H&S §44036.
 
Certification of.
 

Proof of financial security, H&S
 
§44036.1.
 

Requirements, 16 CCR §3340.17.
 
Exemptions, 16 CCR §3340.5, H&S
 

§44024.5.
 
Documentation, H&S §44011.5. 

False statements, H&S §44059. 
Fees for licenses and certificates, H&S 

§§44034, 44060 to 44063. 
Deposit, H&S §44061. 

Field surveys, H&S §44036.2. 
Fines and civil penalties, H&S §44056. 

Amount, H&S §44058. 
Citations, H&S §44050. 

Informal citation conference, H&S 
§44051. 

Multiple violations, H&S §44052. 
New vehicles. 

Prohibited transactions. 
Actions to recover, H&S §§43154, 

43155. 
Fleet facility.
 

Certificates, 16 CCR §3340.50.4.
 
Licenses, 16 CCR §3340.50.1, H&S
 

§44020. 
Suspension or rescission, 16 CCR 

§3340.50.5. 

VEHICULAR AIR POLLUTION —Cont’d 
Inspection program —Cont’d 

Fleet facility —Cont’d
 
Records, 16 CCR §3340.50.3.
 
Reports, 16 CCR §3340.50.3.
 
Requirements, 16 CCR §3340.50.
 

Gold shield program, 16 CCR §§3392.1 to 
3392.6.1. 

See GOLD SHIELD PROGRAM. 
Gross polluters, H&S §§44080 to 44086. 

Cost-effectiveness assessment, H&S 
§44086. 

Identification of, H&S §44084. 
Legislative intent, H&S §44080. 
Marketable emission reduction credits, 

H&S §44085. 
Pilot demonstration program, H&S 

§44081.6. 
Heavy-duty diesel vehicles with excessive 

smoke emissions, H&S §44011.6. 
High polluters, repair or removal, H&S 

§§44090 to 44096. 
Administration, H&S §44095. 
Cost-effectiveness assessment, H&S 

§44096. 
Definitions, H&S §44090. 
High polluter repair or removal 

account, H&S §44091. 
Legislative intent, H&S §44091.2. 
Participation, H&S §44094. 
Program requirements, H&S §44094. 
Purpose, H&S §§44092, 44093. 
Repair cost assistance, H&S §44093. 

Implementation, H&S §44002. 
Initial registration. 

Vehicles subject to inspection upon, 16 
CCR §3340.6. 

Injunctions, H&S §44057. 
Inspection-based performance standards, 

H&S §44014.6.
 
Inspection requirements, 16 CCR
 

§3340.41.
 
Inspectors.
 

General requirements, 16 CCR
 
§3340.30. 

Licenses, 16 CCR §§3340.28, 3340.29. 
Qualifications, 16 CCR §3340.28. 
Retraining, 16 CCR §3340.31. 

Interagency cooperation, H&S §44005. 
Invoices, 16 CCR §3340.41.3. 
Legislative intent, H&S §§44000.1, 

44001, 44001.3. 
Licenses, H&S §44014. 

Fleet facility, 16 CCR §3340.50.1, H&S 
§44020. 

Suspension or rescission, 16 CCR 
§3340.50.5. 

Inspectors, 16 CCR §§3340.28, 3340.29. 
Reinstatement of, 16 CCR §3340.24, 

H&S §44072.9. 
Smog check stations, 16 CCR §3340.10. 

Standards, H&S §§44030, 44033. 
Suspension, H&S §44035. 

Technicians, 16 CCR §§3340.28, 
3340.29, H&S §44031.5. 

Examination fee, H&S §44034.1. 
Standards, H&S §44032. 
Suspension, H&S §44035. 

Litigation.
 
Transfer of proceeds, H&S §44063.
 

Low-income repair assistance, H&S
 
§44062.1.
 

Maintenance requirements, 16 CCR
 
§3340.17.
 

Manual, 16 CCR §3340.45.
 
Manufacturers, provision of emission
 

control service data, H&S §44036.2. 
Maximum emission standards, H&S 

§44013. 
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VEHICULAR AIR POLLUTION —Cont’d 
Inspection program —Cont’d 

Motor vehicle registration. 
Certificate of compliance, Veh §4000.3. 

New technologies, H&S §44024. 
New vehicles. 

Prohibited transactions. 
Fines and civil penalties, H&S 

§43154. 
Actions to recover, H&S §§43154, 

43155. 
Legislative intent, H&S §43150. 
Presumptions, H&S §43156. 
Purchases, H&S §43152. 
Sales, H&S §43153. 

Test procedures, H&S §43104.
 
Oxides of nitrogen devices, 16 CCR
 

§3340.37. 
Penalties, H&S §44011.6. 
Perjury, H&S §44059. 
Pretesting of vehicles, H&S §44011.3. 
Quality assurance, H&S §§44036 to 

44045.6. 
Referee services, 16 CCR §3340.4. 

Alternative workday schedules, H&S 
§44017.5. 

Reinstatement of license, 16 CCR 
§3340.24, H&S §44072.9.
 

Remote sensing equipment, pilot
 
program, H&S §44024.5.
 

Repair cost limits, 16 CCR §3340.43, 
H&S §§44017, 44017.1. 

Repair cost waivers, 16 CCR §3340.35, 
H&S §§44015, 44017, 44040. 

Fees, 16 CCR §3340.35.1. 
Forms, H&S §44060. 

Repair-only stations. 
Requirements, 16 CCR §3340.16.4. 

Replacement parts, certification of, H&S 
§44036. 

Retiring vehicles. 
Failure of smog check inspection, H&S 

§44062.3. 
Signs, 16 CCR §3340.22. 

Repair cost limit signs, 16 CCR 
§3340.22.2. 

Replacement, 16 CCR §3340.22.3. 
Service signs, 16 CCR §3340.22.1. 

Smog abatement fee, H&S §44060. 
Smog check stations, H&S §§44010, 

44017.3, 44030 to 44045.6, 44072 to 
44072.11. 

Ceasing operations, 16 CCR §3340.23. 
Diagnostic assistance service 

information, H&S §44036.3. 
Fees, H&S §44060. 
General requirements, 16 CCR 

§3340.15. 
Licenses, 16 CCR §3340.10. 

Standards, H&S §§44030, 44033. 
Suspension, H&S §44035. 

Records, H&S §44037.
 
Transmission of results, H&S §44038.
 
Written summaries, H&S §44039.
 

Smog impact fee, H&S §44091.1. 
Interest, Veh §1673.2. 
Recovery of erroneous refunds, Veh 

§1673.5. 
Refund claims, Veh §1673.4. 

False statements, Veh §1673.6. 
Violations, Veh §1673.6. 

Specially constructed vehicles, H&S 
§44017.4. 

Specifications and procedures, H&S 
§44016. 

Statistical and emissions profiles, H&S 
§44024.5. 

Superseding existing programs, H&S 
§44004. 

VEHICULAR AIR POLLUTION —Cont’d 
Inspection program —Cont’d 

Tampering with systems, 16 CCR 
§3340.41.5.
 

TAS calibration, H&S §44036.5.
 
Technicians.
 

Citations. 
Use of data in appeals, H&S 

§44036.8. 
Diagnostic assistance service 

information, H&S §44036.3. 
General requirements, 16 CCR 

§3340.30. 
Licenses, 16 CCR §§3340.28, 3340.29, 

H&S §44031.5. 
Examination fee, H&S §44034.1. 
Standards, H&S §44032. 
Suspension, H&S §44035. 

Qualifications, 16 CCR §3340.28, H&S 
§44045.5.
 

Records, H&S §44037.
 
Retraining, 16 CCR §3340.31.
 

Certification of institutions, 16 CCR 
§3340.32. 

Certification of instructors, 16 CCR 
§3340.33. 

Decertification and recertification of 
institutions, 16 CCR §3340.32.1. 

Decertification and recertification of 
instructors, 16 CCR §3340.33.1. 

Requirements, H&S §44045.6. 
Standards, H&S §44030.5. 

Test-and-repair stations. 
Requirements, 16 CCR §3340.16.5. 

Testing and repair requirements, 16 CCR 
§3340.41, H&S §§44010 to 44025. 

Test methods and standards, 16 CCR 
§3340.42. 

On-board diagnostic inspection, 16 
CCR §3340.42.2. 

Test-only stations. 
Certificates of compliance, H&S 

§44014.7. 
Fees, 16 CCR §3340.7. 
Requirements, 16 CCR §3340.16. 

Vehicle inspection fund, H&S §44062.
 
Vehicles covered, H&S §44011.
 
Visible smoke test, H&S §§44012,
 

44012.1. 
Installers of devices, B&P §§9887.1 to 

9887.4. 
Disciplinary action, B&P §§9889.1 to 

9889.10. 
Licenses, B&P §§9887.1 to 9887.4, 9888.1 

to 9888.4. 
Perjury, B&P §9889.22. 

Legislative findings, H&S §44001.1. 
Low-emission vehicles, H&S §§43800 to 

43804.
 
Defined, H&S §43800.
 
Determinations, H&S §43803.
 
Identification of, H&S §43802.
 
Legislative intent, H&S §43801.
 
Purchase by state, H&S §43804.
 

Manufacturers. 
Decertification, 16 CCR §3340.17.1. 
Determination of emissions-related 

defects, H&S §43210.5. 
Supplying information about on board 

diagnostic systems, H&S §43105.5. 
Warranties, H&S §43204. 

Heavy-duty vehicles, H&S §43205.5. 
Light- and medium-duty vehicles, H&S 

§43205. 
Vehicles manufactured prior to 1990, 

H&S §43204. 
Modified parts, 13 CCR §2222. 
Motorized scooters. 

Exhaust system modification or
 
alteration.
 

Manufacturers’ notice, Veh §385.5.
 

VEHICULAR AIR POLLUTION —Cont’d 
Mufflers, Veh §§27150 to 27158. 

See MUFFLERS. 
Near zero-emission vehicles. 

Charge ahead California initiative, H&S 
§§44258, 44258.4. 

New vehicles. 
Original certification, Veh §§4000.1, 

4000.2. 
Prohibited transactions, H&S §§43150 to 

43156. 
Fines and civil penalties, H&S §43154. 

Actions to recover, H&S §§43154, 
43155. 

Legislative intent, H&S §43150. 
Presumptions, H&S §43156. 
Purchases, H&S §43152. 
Sales, H&S §43153. 

Test procedures, H&S §43104. 
Out-of-state vehicles. 

Refund of smog impact fee, Rev&Tax 
§§6909, 17139.5, Veh §§1673 to 
1673.7. 

Proposed regulations, consultation 
with impacted entities, H&S §43013. 

Registered within an area, definition, 
H&S §44011.1. 

Removal program for high-polluter 
vehicles, H&S §§44090 to 44096. 

Retrofit devices, H&S §§39027.5, 44013.5. 
Subsidy program, H&S §44062.1. 

Smog abatement fee increase. 
Distribution of revenues, H&S §44060.5. 

Smog check inspections. 
Retiring vehicles that fail, H&S 

§44062.3. 
Tests required at smog check stations, 

H&S §44012. 
Smog check stations, H&S §§44010, 

44017.3, 44030 to 44045.6, 44072 to 
44072.11. See within this heading, 
“Inspection program.” 

Smog impact fee, H&S §44091.1. 
Interest, Veh §1673.2. 
Recovery of erroneous refunds, Veh 

§1673.5. 
Refund claims, Veh §1673.4. 

False statements, Veh §1673.6. 
Violations, Veh §1673.6. 

Test-only stations, H&S §44014.5. 
Transfer exemptions, Veh §4000.1. 
Transfers of registration, smog 

certificates, Veh §4000.1. 
Visible smoke test, H&S §§44012, 

44012.1. 
Zero-emission vehicles. 

Charge ahead California initiative, H&S 
§§44258, 44258.4. 

VENUE.
 
Administrative hearings, Gov §11508.
 

VETERANS.
 
Business and occupational licenses.
 

Military service experience, application 
to license requirements, B&P §114.5. 

W 

WARRANTIES, CC §§1792 to 1795.7.
 
Actions, CC §1791.1.
 
Affirmation of value as express
 

warranty, CC §1791.2. 
Air conditioning equipment, CC 

§1795.1. 
Arbitration of warranty disputes, CC 

§1793.22. 
As is sales, CC §1792.3. 
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WARRANTIES —Cont’d 
Attorney fees in action by retailer or 

independent service person, CC 
§1794.1. 

Breach of implied warranties, actions 
for, CC §1791.1. 

Buyer’s actions, damages in, CC §1794. 
Commercial code, conflicts with, CC 

§1790.3. 
Confidentiality agreements concerning 

terms of reacquisition by 
manufacturer or distributor, 
restrictions on, CC §1793.26. 

Costs of service and repair, CC §1793.5. 
Cumulative remedies, CC §1790.4. 
Damages for violation, CC §§1794, 

1794.1. 
Date of purchase and repairs, giving of 

receipts showing, CC §1795.6. 
Definitions, CC §1791. 
Delay of retailer in servicing goods, 

effect of, CC §1793.4. 
Disclaimer of warranty, CC §1791.3. 
Distributor’s warranty of fitness, CC 

§1792.2. 
Duration of implied warranties, CC 

§§1791.1, 1795.5. 
Electronic online warranty. 

Disclosures, CC §1793.1. 
Emission standards, H&S §§43204 to 

43205.5, 44070, 44071. 
Express warranties. 

Buyer’s remedies in absence of service 
and repair facilities, CC §1793.3.
 

Clear language, CC §1793.1.
 
Costs of transporting nonconforming
 

goods, CC §1793.2.
 
Defined, CC §1791.2.
 
Delivery by buyer of nonconforming
 

goods to service or repair facility, CC 
§1793.2. 

Fitness for particular purpose, CC 
§1792.1. 

Identification of party making, CC 
§1793.1. 

Implied warranties affecting, CC §1793. 
Liability of person other than 

manufacturer, CC §1795. 
Listing of authorized service and repair 

facilities, CC §1793.1. 
Nonconformity to, CC §1793.22. 
Notice on work order or repair invoice, 

CC §§1793.1, 1793.2. 
Reimbursement of buyer, CC §§1793.2, 

1793.3. 
Replacement of goods by manufacturer, 

CC §1793.2. 
Return of goods to retail seller, CC 

§§1793.3, 1793.4. 
Service and repair facilities, 

manufacturer’s duty to provide, CC 
§§1793.1 to 1795. 

Time of commencement of repair or
 
service, CC §1793.2.
 

Written notice on work order or repair 
invoice, contents of, CC §§1793.1 to 
1795. 

Extension of time. 
Arbitration of warranty disputes, CC 

§1793.22. 
Extension of warranty, CC §1793.1. 

Service or repairs, extension during, CC 
§§1795.6, 1795.7. 

Federal standards for disclosure of 
warranty terms, CC §1793.1. 

Fitness for particular purpose. 
Consumer goods, CC §1792.1. 
Disclaimers, CC §§1792.4, 1792.5. 
Waivers, CC §1792.3. 

WARRANTIES —Cont’d
 
Formal words, necessity, CC §1791.2.
 
Heating equipment, CC §1795.1.
 
Implied warranties.
 

Conformity to statements on label, CC 
§1791.1. 

Consumer sales, CC §§1792 to 1792.5, 
1794, 1795.5 to 1795.7.
 

Defined, CC §1791.1.
 
Disclaimer of warranty, CC §1792.4.
 
Fitness for particular purpose.
 

Consumer goods, CC §§1792.1, 1792.5. 
Disclaimers, CC §§1792.4, 1792.5. 
Waivers, CC §1792.3. 

Merchantability.
 
Consumer goods, CC §1792.
 
Disclaimers, CC §§1792.4, 1792.5.
 
Waivers, CC §1792.3.
 

Packaging as adequate, CC §1791.1.
 
Passage in trade under contract
 

description, CC §1791.1.
 
Waiver, CC §§1792.3, 1792.5.
 

Inability of buyer to return 
nonconforming goods, effect of, CC 
§1793.3. 

Indemnification of retail seller by 
manufacturer, CC §1792. 

Independent service or repair 
facilities. 

Manufacturer designating, CC §§1791, 
1793.2 to 1795.7. 

Manufacturer obligation for services 
performed pursuant to express 
warranty, CC §1793.6. 

Lemon law, CC §§1793.2 to 1793.26. 
Automotive Consumer Notification Act, 

CC §§1793.23, 1793.24. 
Dispute resolution process, CC §1793.22. 
Former owners or lessees, disclosures by, 

CC §1793.26. 
Notice to subsequent purchaser, CC 

§§1793.23, 1793.24. 
Presumption regarding reasonable 

attempts to repair, CC §1793.22. 
Reacquisition terms, restrictions on 

confidentiality agreements 
concerning, CC §1793.26. 

Restitution or replacement of new motor 
vehicle under warranty, CC §1793.2. 

Sales or use tax refunded, 
reimbursement of manufacturer for, 
CC §1793.25. 

Used cars, CC §1793.2. 
Magnuson-Moss Act disclosure 

standards, conformity to, CC 
§1793.1. 

Merchantability. 
Consumer goods, CC §1792. 
Disclaimers, CC §§1792.4, 1792.5. 
Waivers, CC §1792.3. 

Motor vehicle inspection program. 
Heavy-duty vehicles, H&S §43205.5. 
Light- and medium-duty vehicles, H&S 

§43205. 
Vehicles manufactured prior to 1990, 

H&S §43204. 
Nonconforming goods, CC §1793.2. 
Notice of rights to independent dealer, 

CC §1793.3. 
Notices. 

Arbitration of warranty disputes, CC 
§1793.22. 

Lemon Law Buyback, CC §§1793.23, 
1793.24. 

Ownership certificate inscribed with 
Lemon Law Buyback notation, CC 
§§1793.23, 1793.24. 

Presumption as to attempts to conform 
vehicle to express warranties, CC 
§1793.22. 

WARRANTIES —Cont’d
 
Presumption as to new motor vehicle,
 

CC §1793.2. 
Product registration card. 

Disclosures, CC §1793.1. 
Reacquisition by manufacturer or 

distributor, restrictions on 
confidentiality agreements 
concerning terms of, CC §1793.26. 

Reasonable attempts to repair, CC 
§§1793.2, 1793.22. 

Reimbursement of manufacturer for 
sales or use tax refunded to buyer 
or lessee of new motor vehicle 
under warranty, CC §1793.25. 

Remedies, CC §§1791.1, 1794. 
Repairs, CC §§1793.1 to 1793.4. 

Damages, recovery of, CC §§1794, 1794.1. 
Independent servicemen, liability of 

manufacturer to, CC §§1793.6, 
1794.1. 

Manufacturer’s suggestions for, CC 
§1794.5. 

Order or invoice, written notice of 
warranty, CC §1793.1. 

Reasonable number of attempts to repair 
new motor vehicle, CC §§1793.2, 
1793.22. 

Restitution or replacement of new motor 
vehicle under warranty, CC §1793.2. 

Retail seller, liability of manufacturer to, 
CC §§1793.5, 1794.1, 1795.7. 

Sales or use tax refunded to buyer or 
lessee of new motor vehicle under 
warranty, manufacturer’s 
reimbursement for, CC §1793.25. 

Service contracts in addition to or in lieu 
of warranties, requirements for, CC 
§§1794.4, 1794.41. 

Tolling period of warranty, CC §1795.6. 
Used consumer goods, CC §1795.5. 

Restitution or replacement of new 
motor vehicle under warranty, CC 
§1793.2. 

Retailers’ warranties, CC §§1792, 1792.2, 
1795.5. 

Retail sellers’ actions, CC §1794.1. 
Sales or use tax refunded to buyer or 

lessee of new motor vehicle under 
warranty, manufacturer’s 
reimbursement for, CC §1793.25. 

Sale warranties, repair or 
replacement, CC §1793.2. 

Sample. 
Conformity to sample, CC §1791.2. 

Service and repair facilities, 
maintenance, CC §1793.2. 

Service contracts, CC §§1793.2, 1794.41. 
To buyer, sale, CC §1794.4. 

Severability of provisions, CC §1790.2. 
Short title, CC §1790. 
Statement of opinion as creating 

warranty, CC §1791.2. 
Suggested methods of service and 

repair, CC §1794.5. 
Tanner Consumer Protection Act, CC 

§1793.22. 
Time for buyer to exercise option for 

service and repair, CC §1793.4. 
Title inscribed with Lemon Law 

Buyback notation, CC §§1793.23, 
1793.24. 

Tolling of warranty period during 
repairs or service, CC §§1795.6, 
1795.7. 

Unfair Practices Act, cumulative 
remedies, CC §1790.4. 

Used cars. 
Lemon law, CC §1793.2. 
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WARRANTIES —Cont’d
 
Used goods as covered by warranty,
 

CC §1795.5. 
Vehicle protection products, Ins §116.6. 
Waiver of warranties, CC §§1790.1, 

1790.3, 1792.3. 
With-all-faults sale as disclaimer of 

warranties, CC §1791.3. 
Written statement, when construed as 

express warranty, CC §1791.2. 

WARRANTY OF FITNESS. 
Consumer goods, CC §1792.1. 

WARRANTY OF FITNESS —Cont’d 
Disclaimers, CC §§1792.4, 1792.5. 
Waivers, CC §1792.3. 

WARRANTY OF MERCHANTABILITY. 
Consumer goods, CC §1792. 
Disclaimers, CC §§1792.4, 1792.5. 
Waivers, CC §1792.3. 

WINDSHIELDS. 
Automotive repair dealers. 

Accepted trade standards, 16 CCR
 
§3365.1.
 

WITNESSES. 
State departmental hearings, 

attendance at, Gov §§11185 to 11191. 

Z 

ZERO-EMISSION VEHICLES. 
Charge ahead California initiative, 

H&S §§44258, 44258.4. 

ZONING.
 
Automotive repair dealers, B&P §9884.
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	MOBILE AUTOMOTIVE REPAIR.
	MOPEDS AND MOTOR-DRIVEN CYCLES.
	MORAL TURPITUDE.
	MOTORCYCLES.
	MOTORIZED SCOOTERS.
	MOTOR VEHICLE IMPOUNDMENT.
	MOTOR VEHICLE LIENS.
	MOTOR VEHICLE REGISTRATION.
	Diesel-fueled vehicles, gross vehicle weight exceeding 14,000 pounds.
	MOTOR VEHICLE REMOVAL.
	MOTOR VEHICLES.
	MOTOR VEHICLE SERVICE
	MUFFLERS, Vehicle §§27150 to 27158.

	N
	NEGLIGENCE.
	NOLO CONTENDERE PLEAS.
	NOTICE.

	O
	OATHS AND AFFIRMATIONS.
	ODOMETERS, Vehicle §28050.
	OFF-HIGHWAY VEHICLES.
	OPTICIANS.
	OSTEOPATHS.

	P
	PARKING FACILITIES.
	PARKING PERMITS.
	PARKING VIOLATIONS.
	PERJURY.
	PERSONAL PROPERTY.
	PETROLEUM PRODUCTS.
	PHYSICIANS AND SURGEONS.
	PRESUMPTIONS AND INFERENCES.
	PRISONERS.
	PRIVACY.
	PRIVILEGED COMMUNICATIONS.
	PROCESS AND SERVICE OF PROCESS.
	PRODUCTION OF DOCUMENTS.
	PUBLIC FUNDS.
	PUBLIC RECORDS.

	R
	REAL ESTATE SALES.
	RECORDATION OF DOCUMENTS.
	RECYCLING.
	REPAIRS AND MAINTENANCE.
	REPLACEMENT CRASH PARTS.
	REPOSSESSORS.
	RESIDENCE.
	RESTITUTION.
	ROADBLOCKS.

	S
	SAFETY BELTS.
	SALE OF GOODS.
	SALES AND USE TAX.
	SCHOOL BUSES.
	SCRAP METAL AND SALVAGE MATERIALS.
	SECRETARY OF STATE.
	SECURITIES REGULATION--STATE.
	SECURITY INTERESTS IN MOTOR VEHICLES.
	SENTENCE AND PUNISHMENT.
	SERVICE CONTRACTS.
	SIGNS.
	SMALL BUSINESSES.
	SMOG CHECK.
	SOBRIETY CHECKPOINTS.
	SOCIAL SECURITY NUMBERS.
	SOLICITATION OF CRIMES.
	SOLICITORS AND SOLICITATIONS.
	SONG-BEVERLY CONSUMER WARRANTY ACT.
	SPECIAL INTEREST VEHICLES.
	SPECIFIC PERFORMANCE.
	STANDING TO SUE OR CONTEST.
	STATUTES.
	STOPPING.
	STREETS AND HIGHWAYS.
	SUBPOENAS.

	T
	TELEMARKETING.
	THEFT AND LARCENY.
	TIME.
	TIRES AND RIMS.
	TITLE TO PROPERTY.
	TOW TRUCKS AND TOWING SERVICES.
	TOXIC WASTE DISPOSAL.
	TRADE ASSOCIATIONS.
	TRAFFIC STOPS.
	TRUCKS.

	U
	UNFAIR COMPETITION AND TRADE PRACTICES, B&P §§17200 to 17209.
	UNLICENSED PERSONS OR ACTIVITIES.
	USED CARS.

	V
	VEHICULAR AIR POLLUTION.
	VENUE.
	VETERANS.

	W
	WARRANTIES, CC §§1792 to 1795.7.
	WARRANTY OF FITNESS.
	WARRANTY OF MERCHANTABILITY.
	WINDSHIELDS.
	WITNESSES.

	Z
	ZERO-EMISSION VEHICLES.
	ZONING.
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