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§ 7.5. “Conviction”; When action by board follow-
ing establishment of conviction may be taken;
Prohibition against denial of licensure; Applica-
tion of section [Effective until January 1, 2021;
Inoperative July 1, 2020; Repealed effective
January 1, 2021]

(a) Aconviction within the meaning of this code means
a plea or verdict of guilty or a conviction following a plea
of nolo contendere. Any action which a board is permit-
ted to take following the establishment of a conviction
may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal
or when an order granting probation is made suspending
the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal
Code. However, a board may not deny a license to an
applicant who is otherwise qualified pursuant to subdi-
vision (b) of Section 480.

Nothing in this section shall apply to the licensure of
persons pursuant to Chapter 4 (commencing with Sec-
tion 6000) of Division 3.

(b) This section shall become inoperative on July 1,
2020, and, as of January 1, 2021, is repealed.

HISTORY:

Added Stats 1979 ch 876 § 1. Amended Stats 2018 ch 995 § 1 (AB
2138), effective January 1, 2019, inoperative July 1, 2020, repealed
January 1, 2021.

§ 7.5. “Conviction”; When action by board follow-
ing establishment of conviction may be taken;
Prohibition against denial of licensure; Applica-
tion of section [Operative July 1, 2020]

(a) A conviction within the meaning of this code means
a judgment following a plea or verdict of guilty or a plea
of nolo contendere or finding of guilt. Any action which a
board is permitted to take following the establishment of
a conviction may be taken when the time for appeal has

elapsed, or the judgment of conviction has been affirmed
on appeal or when an order granting probation is made
suspending the imposition of sentence. However, a board
may not deny a license to an applicant who is otherwise
qualified pursuant to subdivision (b) or (c) of Section 480.

(b)(1) Nothing in this section shall apply to the licen-

sure of persons pursuant to Chapter 4 (commencing

with Section 6000) of Division 3.

(2) This section does not in any way modify or
otherwise affect the existing authority of the following
entities in regard to licensure:

(A) The State Athletic Commission.

(B) The Bureau for Private Postsecondary Educa-
tion.

(C) The California Horse Racing Board.

(c) Except as provided in subdivision (b), this section
controls over and supersedes the definition of conviction
contained within individual practice acts under this
code.

(d) This section shall become operative on July 1,
2020.

HISTORY:
Added Stats 2018 ch 995 § 2 (AB 2138), effective January 1, 2019,
operative July 1, 2020.

§ 12.5. Violation of regulation adopted pursuant
to code provision; Issuance of citation

Whenever in any provision of this code authority is
granted to issue a citation for a violation of any provision
of this code, that authority also includes the authority to
issue a citation for the violation of any regulation ad-
opted pursuant to any provision of this code.

HISTORY:
Added Stats 1986 ch 1379 § 1.

§ 22, “Board”

“Board,” as used in any provision of this code, refers to
the board in which the administration of the provision is
vested, and unless otherwise expressly provided, shall
include “bureau,” “commission,” “committee,” “depart-
ment,” “division,” “examining committee,” “program,”
and “agency.”

HISTORY:

Enacted Stats 1937. Amended Stats 1947 ch 1350 § 1; Stats 1980 ch
676 § 1; Stats 1991 ch 654 § 1 (AB 1893); Stats 1999 ch 656 § 1 (SB 1306);
Stats 2004 ch 33 § 1 (AB 1467), effective April 13, 2004; Stats 2010 ch 670
§ 1 (AB 2130), effective January 1, 2011.

§ 23.7. “License”

Unless otherwise expressly provided, “license” means
license, certificate, registration, or other means to en-
gage in a business or profession regulated by this code or
referred to in Section 1000 or 3600.

HISTORY:
Added Stats 1994 ch 26 § 1 (AB 1807), effective March 30, 1994.
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§ 23.8. “Licentiate”

“Licentiate” means any person authorized by a license,
certificate, registration, or other means to engage in a
business or profession regulated by this code or referred
to in Sections 1000 and 3600.

HISTORY:
Added Stats 1961 ch 2232 § 1.

§ 27. Information to be provided on Internet; En-
tities in Department of Consumer Affairs re-
quired to comply

(a) Each entity specified in subdivisions (c), (d), and (e)
shall provide on the Internet information regarding the
status of every license issued by that entity in accor-
dance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title
1 of the Government Code) and the Information Prac-
tices Act of 1977 (Chapter 1 (commencing with Section
1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code).
The public information to be provided on the Internet
shall include information on suspensions and revoca-
tions of licenses issued by the entity and other related
enforcement action, including accusations filed pursuant
to the Administrative Procedure Act (Chapter 3.5 (com-
mencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code) taken by the entity
relative to persons, businesses, or facilities subject to
licensure or regulation by the entity. The information
may not include personal information, including home
telephone number, date of birth, or social security num-
ber. Each entity shall disclose a licensee’s address of
record. However, each entity shall allow a licensee to
provide a post office box number or other alternate
address, instead of his or her home address, as the
address of record. This section shall not preclude an
entity from also requiring a licensee, who has provided a
post office box number or other alternative mailing
address as his or her address of record, to provide a
physical business address or residence address only for
the entity’s internal administrative use and not for
disclosure as the licensee’s address of record or disclo-
sure on the Internet.

(b) In providing information on the Internet, each
entity specified in subdivisions (c¢) and (d) shall comply
with the Department of Consumer Affairs’ guidelines for
access to public records.

(c) Each of the following entities within the Depart-
ment of Consumer Affairs shall comply with the require-
ments of this section:

(1) The Board for Professional Engineers, Land Sur-
veyors, and Geologists shall disclose information on its
registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose
information on its licensees, including auto repair
dealers, smog stations, lamp and brake stations, smog
check technicians, and smog inspection certification
stations.

(3) The Bureau of Household Goods and Services
shall disclose information on its licensees and regis-
trants, including major appliance repair dealers, com-
bination dealers (electronic and appliance), electronic
repair dealers, service contract sellers, and service
contract administrators.
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(4) The Cemetery and Funeral Bureau shall dis-
close information on its licensees, including cemetery
brokers, cemetery salespersons, cemetery managers,
crematory managers, cemetery authorities, cremato-
ries, cremated remains disposers, embalmers, funeral
establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall dis-
close information on its licensees.

(6) The Contractors’ State License Board shall dis-
close information on its licensees and registrants in
accordance with Chapter 9 (commencing with Section
7000) of Division 3. In addition to information related
to licenses as specified in subdivision (a), the board
shall also disclose information provided to the board
by the Labor Commissioner pursuant to Section 98.9 of
the Labor Code.

(7) The Bureau for Private Postsecondary Educa-
tion shall disclose information on private postsecond-
ary institutions under its jurisdiction, including dis-
closure of notices to comply issued pursuant to Section
94935 of the Education Code.

(8) The California Board of Accountancy shall dis-
close information on its licensees and registrants.

(9) The California Architects Board shall disclose
information on its licensees, including architects and
landscape architects.

(10) The State Athletic Commission shall disclose
information on its licensees and registrants.

(11) The State Board of Barbering and Cosmetology
shall disclose information on its licensees.

(12) The State Board of Guide Dogs for the Blind
shall disclose information on its licensees and regis-
trants.

(13) The Acupuncture Board shall disclose informa-
tion on its licensees.

(14) The Board of Behavioral Sciences shall disclose
information on its licensees and registrants.

(15) The Dental Board of California shall disclose
information on its licensees.

(16) The State Board of Optometry shall disclose
information on its licensees and registrants.

(17) The Board of Psychology shall disclose informa-
tion on its licensees, including psychologists, psycho-
logical assistants, and registered psychologists.

(18) The Veterinary Medical Board shall disclose
information on its licensees, registrants, and per-
mitholders.

(d) The State Board of Chiropractic Examiners shall
disclose information on its licensees.

(e) The Structural Pest Control Board shall disclose
information on its licensees, including applicators, field
representatives, and operators in the areas of fumiga-
tion, general pest and wood destroying pests and organ-
isms, and wood roof cleaning and treatment.

(f) The Bureau of Cannabis Control shall disclose
information on its licensees.

(g) “Internet” for the purposes of this section has the
meaning set forth in paragraph (6) of subdivision (f) of
Section 17538.

HISTORY:

Added Stats 1997 ch 661 § 1 (SB 492). Amended Stats 1998 ch 59 § 1
(AB 969); Stats 1999 ch 655 § 1 (SB 1308); Stats 2000 ch 927 § 1 (SB
1889); Stats 2001 ch 159 § 1 (SB 662); Stats 2003 ch 849 § 1 (AB 1418);
Stats 2009 ch 308 § 1 (SB 819), effective January 1,2010, ch 310 § 1.5 (AB
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48), effective January 1, 2010; Stats 2011 ch 381 § 2 (SB 146), effective
January 1, 2012, ch 712 § 1 (SB 706), effective January 1, 2012; Stats
2014 ch 316 § 1 (SB 1466), effective January 1, 2015; Stats 2015 ch 689
§ 1 (AB 266), effective January 1, 2016; Stats 2016 ch 32 § 1 (SB 837),
effective June 27, 2016; Stats 2016 ch 489 § 1 (SB 1478), effective
January 1, 2017; Stats 2017 ch 429 § 1 (SB 547), effective January 1,
2018; Stats 2018 ch 578 § 1 (SB 1483), effective January 1, 2019; Stats
2018 ch 599 § 1 (AB 3261), effective January 1, 2019; Stats 2018 ch 703
§ 1.3 (SB 1491), effective January 1, 2019 (ch 703 prevails).

§ 29.5. Additional qualifications for licensure

In addition to other qualifications for licensure pre-
scribed by the various acts of boards under the depart-
ment, applicants for licensure and licensees renewing
their licenses shall also comply with Section 17520 of the
Family Code.

HISTORY:
Added Stats 1991 ch 542 § 1 (SB 1161). Amended Stats 2003 ch 607 §
1 (SB 1077).

§ 30. Provision of federal employer identification
number or social security number by licensee

(a)(1) Notwithstanding any other law, any board, as

defined in Section 22, the State Bar of California, and

the Department of Real Estate shall, at the time of
issuance of the license, require that the applicant
provide its federal employer identification number, if
the applicant is a partnership, or the applicant’s social
security number for all other applicants.
(2)(A) In accordance with Section 135.5, a board, as
defined in Section 22, the State Bar of California,
and the Department of Real Estate shall require
either the individual taxpayer identification number
or social security number if the applicant is an
individual for a license or certificate, as defined in
subparagraph (2) of subdivision (e), and for purposes
of this subdivision.

(B) In implementing the requirements of sub-
paragraph (A), a licensing board shall not require an
individual to disclose either citizenship status or
immigration status for purposes of licensure.

(C) A licensing board shall not deny licensure to
an otherwise qualified and eligible individual based
solely on his or her citizenship status or immigration
status.

(D) The Legislature finds and declares that the
requirements of this subdivision are consistent with
subsection (d) of Section 1621 of Title 8 of the United
States Code.

(b) A licensee failing to provide the federal employer
identification number, or the individual taxpayer identi-
fication number or social security number shall be re-
ported by the licensing board to the Franchise Tax
Board. If the licensee fails to provide that information
after notification pursuant to paragraph (1) of subdivi-
sion (b) of Section 19528 of the Revenue and Taxation
Code, the licensee shall be subject to the penalty pro-
vided in paragraph (2) of subdivision (b) of Section 19528
of the Revenue and Taxation Code.

(¢) In addition to the penalty specified in subdivision
(b), a licensing board shall not process an application for
an initial license unless the applicant provides its federal
employer identification number, or individual taxpayer
identification number or social security number where
requested on the application.
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(d) A licensing board shall, upon request of the Fran-
chise Tax Board or the Employment Development De-
partment, furnish to the board or the department, as
applicable, the following information with respect to
every licensee:

(1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the
licensee is a partnership, or the licensee’s individual
taxpayer identification number or social security num-
ber for all other licensees.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(7) Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(e) For the purposes of this section:

(1) “Licensee” means a person or entity, other than a
corporation, authorized by a license, certificate, regis-
tration, or other means to engage in a business or
profession regulated by this code or referred to in
Section 1000 or 3600.

(2) “License” includes a certificate, registration, or
any other authorization needed to engage in a busi-
ness or profession regulated by this code or referred to
in Section 1000 or 3600.

(3) “Licensing board” means any board, as defined
in Section 22, the State Bar of California, and the
Department of Real Estate.

(f) The reports required under this section shall be
filed on magnetic media or in other machine-readable
form, according to standards furnished by the Franchise
Tax Board or the Employment Development Depart-
ment, as applicable.

(g) Licensing boards shall provide to the Franchise
Tax Board or the Employment Development Department
the information required by this section at a time that
the board or the department, as applicable, may require.

(h) Notwithstanding Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government
Code, a federal employer identification number, indi-
vidual taxpayer identification number, or social security
number furnished pursuant to this section shall not be
deemed to be a public record and shall not be open to the
public for inspection.

(i) A deputy, agent, clerk, officer, or employee of a
licensing board described in subdivision (a), or any
former officer or employee or other individual who, in the
course of his or her employment or duty, has or has had
access to the information required to be furnished under
this section, shall not disclose or make known in any
manner that information, except as provided pursuant to
this section, to the Franchise Tax Board, the Employ-
ment Development Department, the Office of the Chan-
cellor of the California Community Colleges, a collections
agency contracted to collect funds owed to the State Bar
by licensees pursuant to Sections 6086.10 and 6140.5, or
as provided in subdivisions (j) and (k).

(G) It is the intent of the Legislature in enacting this
section to utilize the federal employer identification
number, individual taxpayer identification number, or
social security number for the purpose of establishing
the identification of persons affected by state tax laws,
for purposes of compliance with Section 17520 of the
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Family Code, for purposes of measuring employment
outcomes of students who participate in career technical
education programs offered by the California Commu-
nity Colleges, and for purposes of collecting funds owed
to the State Bar by licensees pursuant to Section 6086.10
and Section 6140.5 and, to that end, the information
furnished pursuant to this section shall be used exclu-
sively for those purposes.

(k) If the board utilizes a national examination to
issue a license, and if a reciprocity agreement or comity
exists between the State of California and the state
requesting release of the individual taxpayer identifica-
tion number or social security number, any deputy,
agent, clerk, officer, or employee of any licensing board
described in subdivision (a) may release an individual
taxpayer identification number or social security number
to an examination or licensing entity, only for the pur-
pose of verification of licensure or examination status.

() For the purposes of enforcement of Section 17520 of
the Family Code, and notwithstanding any other law, a
board, as defined in Section 22, the State Bar of Califor-
nia, and the Department of Real Estate shall at the time
of issuance of the license require that each licensee
provide the individual taxpayer identification number or
social security number of each individual listed on the
license and any person who qualifies for the license. For
the purposes of this subdivision, “licensee” means an
entity that is issued a license by any board, as defined in
Section 22, the State Bar of California, the Department
of Real Estate, and the Department of Motor Vehicles.

(m) The department shall, upon request by the Office
of the Chancellor of the California Community Colleges,
furnish to the chancellor’s office, as applicable, the fol-
lowing information with respect to every licensee:

(1) Name.

(2) Federal employer identification number if the
licensee is a partnership, or the licensee’s individual
taxpayer identification number or social security num-
ber for all other licensees.

(3) Date of birth.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(n) The department shall make available information
pursuant to subdivision (m) only to allow the chancellor’s
office to measure employment outcomes of students who
participate in career technical education programs of-
fered by the California Community Colleges and recom-
mend how these programs may be improved. Licensure
information made available by the department pursuant
to this section shall not be used for any other purpose.

(0) The department may make available information
pursuant to subdivision (m) only to the extent that
making the information available complies with state
and federal privacy laws.

(p) The department may, by agreement, condition or
limit the availability of licensure information pursuant
to subdivision (m) in order to ensure the security of the
information and to protect the privacy rights of the
individuals to whom the information pertains.

(q) All of the following apply to the licensure informa-
tion made available pursuant to subdivision (m):

(1) It shall be limited to only the information neces-
sary to accomplish the purpose authorized in subdivi-
sion (n).
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(2) It shall not be used in a manner that permits
third parties to personally identify the individual or
individuals to whom the information pertains.

(3) Except as provided in subdivision (n), it shall not
be shared with or transmitted to any other party or
entity without the consent of the individual or indi-
viduals to whom the information pertains.

(4) It shall be protected by reasonable security pro-
cedures and practices appropriate to the nature of the
information to protect that information from unau-
thorized access, destruction, use, modification, or dis-
closure.

(5) It shall be immediately and securely destroyed
when no longer needed for the purpose authorized in
subdivision (n).

(r) The department or the chancellor’s office may
share licensure information with a third party who
contracts to perform the function described in subdivi-
sion (n), if the third party is required by contract to
follow the requirements of this section.

HISTORY:

Added Stats 2017 ch 828 § 2 (SB 173), effective January 1, 2018,
operative July 1, 2018. Amended Stats 2018 ch 659 § 1 (AB 3249),
effective January 1, 2019; Stats 2018 ch 838 § 2.5 (SB 695), effective
January 1, 2019 (ch 838 prevails).

§ 31. Compliance with judgment or order for
support upon issuance or renewal of license

(a) As used in this section, “board” means any entity
listed in Section 101, the entities referred to in Sections
1000 and 3600, the State Bar, the Bureau of Real Estate,
and any other state agency that issues a license, certifi-
cate, or registration authorizing a person to engage in a
business or profession.

(b) Each applicant for the issuance or renewal of a
license, certificate, registration, or other means to en-
gage in a business or profession regulated by a board
who is not in compliance with a judgment or order for
support shall be subject to Section 17520 of the Family
Code.

(¢) “Compliance with a judgment or order for support”
has the meaning given in paragraph (4) of subdivision (a)
of Section 17520 of the Family Code.

(d) Each licensee or applicant whose name appears on
a list of the 500 largest tax delinquencies pursuant to
Section 7063 or 19195 of the Revenue and Taxation Code
shall be subject to Section 494.5.

(e) Each application for a new license or renewal of a
license shall indicate on the application that the law
allows the State Board of Equalization and the Fran-
chise Tax Board to share taxpayer information with a
board and requires the licensee to pay his or her state tax
obligation and that his or her license may be suspended
if the state tax obligation is not paid.

(f) For purposes of this section, “tax obligation” means
the tax imposed under, or in accordance with, Part 1
(commencing with Section 6001), Part 1.5 (commencing
with Section 7200), Part 1.6 (commencing with Section
7251), Part 1.7 (commencing with Section 7280), Part 10
(commencing with Section 17001), or Part 11 (commenc-
ing with Section 23001) of Division 2 of the Revenue and
Taxation Code.

HISTORY:
Added Stats 1991 ch 110 § 4 (SB 101). Amended Stats 1991 ch 542 § 3
(SB 1161); Stats 2010 ch 328 § 1 (SB 1330), effective January 1, 2011,
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Stats 2011 ch 455 § 1 (AB 1424), effective January 1, 2012; Stats 2013 ch
352 § 2 (AB 1317), effective September 26, 2013, operative July 1, 2013.

§ 85. Provision in rules and regulations for
evaluation experience obtained in armed ser-
vices

It is the policy of this state that, consistent with the
provision of high-quality services, persons with skills,
knowledge, and experience obtained in the armed ser-
vices of the United States should be permitted to apply
this learning and contribute to the employment needs of
the state at the maximum level of responsibility and skill
for which they are qualified. To this end, rules and
regulations of boards provided for in this code shall
provide for methods of evaluating education, training,
and experience obtained in the armed services, if appli-

§ 100

cable to the requirements of the business, occupation, or
profession regulated. These rules and regulations shall
also specify how this education, training, and experience
may be used to meet the licensure requirements for the
particular business, occupation, or profession regulated.
Each board shall consult with the Department of Veter-
ans Affairs and the Military Department before adopting
these rules and regulations. Each board shall perform
the duties required by this section within existing bud-
getary resources of the agency within which the board
operates.

HISTORY:

Added Stats 1994 ch 987 § 1 (SB 1646), effective September 28, 1994.
Amended Stats 1995 ch 91 § 1 (SB 975); Stats 2010 ch 214 § 1 (AB 2783),
effective January 1, 2011.

DIVISION 1

Department of Consumer Affairs

Chapter

1. The Department.

1.5. Unlicensed Activity Enforcement.

2. The Director of Consumer Affairs.

3. Funds of the Department.

4. Consumer Affairs.

7. Licensee.

9. Certification of Third-Party Dispute Resolution Processes for New
Motor Vehicles.

HISTORY: Heading amended Stats 1973 ch 77 § 1.

CHAPTER 1
The Department

Section

100. Establishment.

101. Composition of department.

101.6. Purpose.

101.7. Meetings of boards; Regular and special.

102. Assumption of duties of board created by initiative.

102.3. Interagency agreement to delegate duties of certain repealed
boards; Technical committees for regulation of professions under
delegated authority; Renewal of agreement.

103. Compensation and reimbursement for expenses.

105.5. Tenure of members of boards, etc., within department.

106. Removal of board members.

106.5. Removal of member of licensing board for disclosure of examina-
tion information.

107. Executive officers.

107.5. Official seals.

108. Status and powers of boards.

108.5. Witness fees and expenses.

109. Review of decisions; Investigations.

110. Records and property.

111. Commissioners on examination.

112. Publication and sale of directories of authorized persons.

113. Conferences; Traveling expenses.

114. Reinstatement of expired license of licensee serving in military.

114.3. Waiver of fees and requirements for active duty members of
armed forces and national guard.

114.5. Military service; Posting of information on Web site about appli-
cation of military experience and training towards licensure.

115. Applicability of Section 114.

115.4. Licensure process expedited for honorably discharged veterans of
Armed Forces.

115.5. Board required to expedite licensure process for certain appli-
cants; Adoption of regulations.

116. Audit and review of disciplinary proceedings; Report to Legislature.

Section

118. Effect of withdrawal of application; Effect of suspension, forfeiture,
etc., of license.

119. Misdemeanors pertaining to use of licenses.

121. Practice during period between renewal and receipt of evidence of
renewal.

121.5. Application of fees to licenses or registrations lawfully inacti-
vated.

122. Fee for issuance of duplicate certificate.

123. Conduct constituting subversion of licensing examination; Penal-
ties and damages.

123.5. Enjoining violations.

124. Manner of notice.

125. Misdemeanor offenses by licensees.

125.3. Direction to licentiate violating licensing act to pay costs of
investigation and enforcement.

125.5. Enjoining violations; Restitution orders.

125.6. Unlawful discrimination by licensees.

125.9. System for issuance of citations to licensees; Contents; Fines.

126. Submission of reports to Governor.

127. Submission of reports to director.

128. Sale of equipment, supplies, or services for use in violation of
licensing requirements.

128.5. Reduction of license fees in event of surplus funds.

129. Handling of complaints; Reports to Legislature.

132. Requirements for institution or joinder of legal action by state
agency against other state or federal agency.

134. Proration of license fees.

135. Reexamination of applicants.

135.5. Licensure and citizenship or immigration status.

136. Notification of change of address; Punishment for failure to comply.

137. Regulations requiring inclusion of license numbers in advertising,
etc.

138. Notice that practitioner is licensed; Evaluation of licensing exami-
nation.

139. Policy for examination development and validation, and occupa-
tional analysis.

140. Disciplinary action; Licensee’s failure to record cash transactions in
payment of employee wages.

141. Disciplinary action by foreign jurisdiction; Grounds for disciplinary
action by state licensing board.

142. Authority to synchronize renewal dates of licenses; Abandonment
date for application; Delinquency fee.

143. Proof of license as condition of bringing action for collection of
compensation.

143.5. Provision in agreements to settle certain causes of action prohib-
ited; Adoption of regulations; Exemptions.

§ 100. Establishment

There is in the state government, in the Business,
Consumer Services, and Housing Agency, a Department
of Consumer Affairs.
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HISTORY:

Enacted Stats 1937. Amended Stats 1969 ch 138 § 5; Stats 1971 ch 716
§ 4; Stats 1984 ch 144 § 1. See this section as modified in Governor’s
Reorganization Plan No. 2 § 1 of 2012; Amended Stats 2012 ch 147 § 1
(SB 1039), effective January 1, 2013, operative July 1, 2013 (ch 147
prevails).

§ 101. Composition of department

The department is comprised of the following:

(a) The Dental Board of California.

(b) The Medical Board of California.

(c) The State Board of Optometry.

(d) The California State Board of Pharmacy.

(e) The Veterinary Medical Board.

(f) The California Board of Accountancy.

(g) The California Architects Board.

(h) The State Board of Barbering and Cosmetology.

(i) The Board for Professional Engineers, Land Sur-
veyors, and Geologists.

(j) The Contractors’ State License Board.

(k) The Bureau for Private Postsecondary Educa-
tion.

(1) The Bureau of Household Goods and Services.

(m) The Board of Registered Nursing.

(n) The Board of Behavioral Sciences.

(o) The State Athletic Commission.

(p) The Cemetery and Funeral Bureau.

(q) The Bureau of Security and Investigative Ser-
vices.

(r) The Court Reporters Board of California.

(s) The Board of Vocational Nursing and Psychiatric
Technicians.

(t) The Landscape Architects Technical Committee.

(u) The Division of Investigation.

(v) The Bureau of Automotive Repair.

(w) The Respiratory Care Board of California.

(x) The Acupuncture Board.

(y) The Board of Psychology.

(z) The California Board of Podiatric Medicine.

(aa) The Physical Therapy Board of California.

(ab) The Arbitration Review Program.

(ac) The Physician Assistant Board.

(ad) The Speech-Language Pathology and Audiol-
ogy and Hearing Aid Dispensers Board.

(ae) The California Board of Occupational Therapy.

(af) The Osteopathic Medical Board of California.

(ag) The Naturopathic Medicine Committee.

(ah) The Dental Hygiene Board of California.

(ai) The Professional Fiduciaries Bureau.

(aj) The State Board of Chiropractic Examiners.

(ak) The Bureau of Real Estate Appraisers.

(al) The Structural Pest Control Board.

(am) The Bureau of Cannabis Control.

(an) Any other boards, offices, or officers subject to
its jurisdiction by law.

(ao) This section shall become operative on July 1,
2018.

HISTORY:

Added Stats 2017 ch 823 § 4 (SB 173), effective January 1, 2018,
operative July 1, 2018. Amended Stats 2018 ch 578 § 2 (SB 1483),
effective January 1, 2019; Stats 2018 ch 858 § 1.5 (SB 1482), effective
January 1, 2019 (ch 858 prevails).

§ 101.6. Purpose
The boards, bureaus, and commissions in the depart-
ment are established for the purpose of ensuring that
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those private businesses and professions deemed to
engage in activities which have potential impact upon
the public health, safety, and welfare are adequately
regulated in order to protect the people of California.

To this end, they establish minimum qualifications
and levels of competency and license persons desiring to
engage in the occupations they regulate upon determin-
ing that such persons possess the requisite skills and
qualifications necessary to provide safe and effective
services to the public, or register or otherwise certify
persons in order to identify practitioners and ensure
performance according to set and accepted professional
standards. They provide a means for redress of griev-
ances by investigating allegations of unprofessional con-
duct, incompetence, fraudulent action, or unlawful activ-
ity brought to their attention by members of the public
and institute disciplinary action against persons li-
censed or registered under the provisions of this code
when such action is warranted. In addition, they conduct
periodic checks of licensees, registrants, or otherwise
certified persons in order to ensure compliance with the
relevant sections of this code.

HISTORY:
Added Stats 1980 ch 375 § 1.

§ 101.7. Meetings of boards; Regular and special

(a) Notwithstanding any other provision of law,
boards shall meet at least two times each calendar year.
Boards shall meet at least once each calendar year in
northern California and once each calendar year in
southern California in order to facilitate participation by
the public and its licensees.

(b) The director at his or her discretion may exempt
any board from the requirement in subdivision (a) upon
a showing of good cause that the board is not able to meet
at least two times in a calendar year.

(c) The director may call for a special meeting of the
board when a board is not fulfilling its duties.

(d) An agency within the department that is required
to provide a written notice pursuant to subdivision (a) of
Section 11125 of the Government Code, may provide that
notice by regular mail, email, or by both regular mail and
email. An agency shall give a person who requests a
notice the option of receiving the notice by regular mail,
email, or by both regular mail and email. The agency
shall comply with the requester’s chosen form or forms of
notice.

(e) An agency that plans to Web cast a meeting shall
include in the meeting notice required pursuant to
subdivision (a) of Section 11125 of the Government Code
a statement of the board’s intent to Web cast the meet-
ing. An agency may Web cast a meeting even if the
agency fails to include that statement of intent in the
notice.

HISTORY:

Added Stats 2007 ch 354 § 1 (SB 1047), effective January 1, 2008.
Amended Stats 2014 ch 395 § 1 (SB 1243), effective January 1, 2015;
Stats 2018 ch 571 § 1 (SB 1480), effective January 1, 2019.

§ 102. Assumption of duties of board created by
initiative

Upon the request of any board regulating, licensing, or
controlling any professional or vocational occupation
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created by an initiative act, the Director of Consumer
Affairs may take over the duties of the board under the
same conditions and in the same manner as provided in
this code for other boards of like character. Such boards
shall pay a proportionate cost of the administration of
the department on the same basis as is charged other
boards included within the department. Upon request
from any such board which has adopted the provisions of
Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code as rules of
procedure in proceedings before it, the director shall
assign hearing officers for such proceedings in accor-
dance with Section 110.5.

HISTORY:
Enacted Stats 1937. Amended Stats 1945 ch 869 § 1; Stats 1971 ch 716
§ 6.

§ 102.3. Interagency agreement to delegate du-
ties of certain repealed boards; Technical com-
mittees for regulation of professions under del-
egated authority; Renewal of agreement

(a) The director may enter into an interagency agree-
ment with an appropriate entity within the Department
of Consumer Affairs as provided for in Section 101 to
delegate the duties, powers, purposes, responsibilities,
and jurisdiction that have been succeeded and vested
with the department, of a board, as defined in Section
477, which became inoperative and was repealed in
accordance with Chapter 908 of the Statutes of 1994.

(b)(1) Where, pursuant to subdivision (a), an inter-
agency agreement is entered into between the director
and that entity, the entity receiving the delegation of
authority may establish a technical committee to regu-
late, as directed by the entity, the profession subject to
the authority that has been delegated. The entity may
delegate to the technical committee only those powers
that it received pursuant to the interagency agree-
ment with the director. The technical committee shall
have only those powers that have been delegated to it
by the entity.

(2) Where the entity delegates its authority to
adopt, amend, or repeal regulations to the technical
committee, all regulations adopted, amended, or re-
pealed by the technical committee shall be subject to
the review and approval of the entity.

(3) The entity shall not delegate to a technical
committee its authority to discipline a licentiate who
has violated the provisions of the applicable chapter of
the Business and Professions Code that is subject to
the director’s delegation of authority to the entity.

(¢) An interagency agreement entered into, pursuant
to subdivision (a), shall continue until such time as the
licensing program administered by the technical com-
mittee has undergone a review by the Joint Committee
on Boards, Commissions, and Consumer Protection to
evaluate and determine whether the licensing program
has demonstrated a public need for its continued exis-
tence. Thereafter, at the director’s discretion, the inter-
agency agreement may be renewed.

HISTORY:
Added Stats 1997 ch 475 § 1 (AB 1546). Amended Stats 2004 ch 33 § 2
(AB 1467), effective April 13, 2004.

§ 106.5

§ 103. Compensation and reimbursement for ex-
penses

Each member of a board, commission, or committee
created in the various chapters of Division 2 (commenc-
ing with Section 500) and Division 3 (commencing with
Section 5000), and in Chapter 2 (commencing with
Section 18600) and Chapter 3 (commencing with Section
19000) of Division 8, shall receive the moneys specified in
this section when authorized by the respective provi-
sions.

Each such member shall receive a per diem of one
hundred dollars ($100) for each day actually spent in the
discharge of official duties, and shall be reimbursed for
traveling and other expenses necessarily incurred in the
performance of official duties.

The payments in each instance shall be made only
from the fund from which the expenses of the agency are
paid and shall be subject to the availability of money.

Notwithstanding any other provision of law, no public
officer or employee shall receive per diem salary compen-
sation for serving on those boards, commissions, commit-
tees, or the Consumer Advisory Council on any day when
the officer or employee also received compensation for his
or her regular public employment.

HISTORY:
Added Stats 1959 ch 1645 § 1. Amended Stats 1978 ch 1141 § 1; Stats
1985 ch 502 § 1; Stats 1987 ch 850 § 1; Stats 1993 ch 1264 § 1 (SB 574).

§ 105.5. Tenure of members of boards, etc.,
within department

Notwithstanding any other provision of this code, each
member of a board, commission, examining committee,
or other similarly constituted agency within the depart-
ment shall hold office until the appointment and quali-
fication of his successor or until one year shall have
elapsed since the expiration of the term for which he was
appointed, whichever first occurs.

HISTORY:
Added Stats 1967 ch 524 § 1.

§ 106. Removal of board members

The Governor has power to remove from office at any
time, any member of any board appointed by him for
continued neglect of duties required by law, or for incom-
petence, or unprofessional or dishonorable conduct.
Nothing in this section shall be construed as a limitation
or restriction on the power of the Governor, conferred on
him by any other provision of law, to remove any member
of any board.

HISTORY:
Enacted Stats 1937. Amended Stats 1945 ch 1276 § 3.

§ 106.5. Removal of member of licensing board
for disclosure of examination information

Notwithstanding any other provision of law, the Gov-
ernor may remove from office a member of a board or
other licensing entity in the department if it is shown
that such member has knowledge of the specific ques-
tions to be asked on the licensing entity’s next examina-
tion and directly or indirectly discloses any such ques-
tion or questions in advance of or during the examination
to any applicant for that examination.
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The proceedings for removal shall be conducted in
accordance with the provisions of Chapter 5 of Part 1 of
Division 3 of Title 2 of the Government Code, and the
Governor shall have all the powers granted therein.

HISTORY:
Added Stats 1977 ch 482 § 1.

§ 107. Executive officers

Pursuant to subdivision (e) of Section 4 of Article VII of
the California Constitution, each board may appoint a
person exempt from civil service and may fix his or her
salary, with the approval of the Department of Human
Resources pursuant to Section 19825 of the Government
Code, who shall be designated as an executive officer
unless the licensing act of the particular board desig-
nates the person as a registrar.

HISTORY:

Enacted Stats 1937. Amended Stats 1984 ch 47 § 2, effective March 21,
1984; Stats 1987 ch 850 § 2. See this section as modified in Governor’s
Reorganization Plan No. 1 § 1 0of 2011; Amended Stats 2012 ch 665 § 1 (SB
1308), effective January 1, 2013.

§ 107.5. Official seals

If any board in the department uses an official seal
pursuant to any provision of this code, the seal shall
contain the words “State of California” and “Department
of Consumer Affairs” in addition to the title of the board,
and shall be in a form approved by the director.

HISTORY:
Added Stats 1967 ch 1272 § 1. Amended Stats 1971 ch 716 § 7.

§ 108. Status and powers of boards

Each of the boards comprising the department exists
as a separate unit, and has the functions of setting
standards, holding meetings, and setting dates thereof,
preparing and conducting examinations, passing upon
applicants, conducting investigations of violations of
laws under its jurisdiction, issuing citations and holding
hearings for the revocation of licenses, and the imposing
of penalties following those hearings, insofar as these
powers are given by statute to each respective board.

HISTORY:
Enacted Stats 1937. Amended Stats 2008 ch 179 § 1 (SB 1498),
effective January 1, 2009.

§ 108.5. Witness fees and expenses

In any investigation, proceeding or hearing which any
board, commission or officer in the department is empow-
ered to institute, conduct, or hold, any witness appearing
at such investigation, proceeding or hearing whether
upon a subpoena or voluntarily, may be paid the sum of
twelve dollars ($12) per day for every day in actual
attendance at such investigation, proceeding or hearing
and for his actual, necessary and reasonable expenses
and such sums shall be a legal charge against the funds
of the respective board, commission or officer; provided
further, that no witness appearing other than at the
instance of the board, commission or officer may be
compensated out of such fund.

The board, commission or officer will determine the
sums due any such witness and enter the amount on its
minutes.
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HISTORY:
Added Stats 1943 ch 1035 § 1. Amended Stats 1957 ch 1908 § 6; Stats
1970 ch 1061 § 1.

§ 109. Review of decisions; Investigations

(a) The decisions of any of the boards comprising the
department with respect to setting standards, conduct-
ing examinations, passing candidates, and revoking li-
censes, are not subject to review by the director, but are
final within the limits provided by this code which are
applicable to the particular board, except as provided in
this section.

(b) The director may initiate an investigation of any
allegations of misconduct in the preparation, adminis-
tration, or scoring of an examination which is adminis-
tered by a board, or in the review of qualifications which
are a part of the licensing process of any board. A request
for investigation shall be made by the director to the
Division of Investigation through the chief of the division
or to any law enforcement agency in the jurisdiction
where the alleged misconduct occurred.

(¢c) The director may intervene in any matter of any
board where an investigation by the Division of Investi-
gation discloses probable cause to believe that the con-
duct or activity of a board, or its members or employees
constitutes a violation of criminal law.

The term “intervene,” as used in paragraph (c) of this
section may include, but is not limited to, an application
for a restraining order or injunctive relief as specified in
Section 123.5, or a referral or request for criminal
prosecution. For purposes of this section, the director
shall be deemed to have standing under Section 123.5
and shall seek representation of the Attorney General, or
other appropriate counsel in the event of a conflict in
pursuing that action.

HISTORY:
Enacted Stats 1937. Amended Stats 1991 ch 1013 § 1 (SB 961).

§ 110. Records and property

The department shall have possession and control of
all records, books, papers, offices, equipment, supplies,
funds, appropriations, land and other property—real or
personal—now or hereafter held for the benefit or use of
all of the bodies, offices or officers comprising the depart-
ment. The title to all property held by any of these
bodies, offices or officers for the use and benefit of the
state, is vested in the State of California to be held in the
possession of the department. Except as authorized by a
board, the department shall not have the possession and
control of examination questions prior to submission to
applicants at scheduled examinations.

HISTORY:
Enacted Stats 1937. Amended Stats 1996 ch 829 § 1 (AB 3473).

§ 111. Commissioners on examination

Unless otherwise expressly provided, any board may,
with the approval of the appointing power, appoint
qualified persons, who shall be designated as commis-
sioners on examination, to give the whole or any portion
of any examination. A commissioner on examination
need not be a member of the board but he shall have the
same qualifications as one and shall be subject to the
same rules.
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HISTORY:
Added Stats 1937 ch 474. Amended Stats 1947 ch 1350 § 3; Stats 1978
ch 1161 § 1.

§ 112. Publication and sale of directories of au-
thorized persons

Notwithstanding any other provision of this code, no
agency in the department, with the exception of the
Board for Professional Engineers and Land Surveyors,
shall be required to compile, publish, sell, or otherwise
distribute a directory. When an agency deems it neces-
sary to compile and publish a directory, the agency shall
cooperate with the director in determining its form and
content, the time and frequency of its publication, the
persons to whom it is to be sold or otherwise distributed,
and its price if it is sold. Any agency that requires the
approval of the director for the compilation, publication,
or distribution of a directory, under the law in effect at
the time the amendment made to this section at the 1970
Regular Session of the Legislature becomes effective,
shall continue to require that approval. As used in this
section, “directory” means a directory, roster, register, or
similar compilation of the names of persons who hold a
license, certificate, permit, registration, or similar indi-
cia of authority from the agency.

HISTORY:
Added Stats 1937 ch 474. Amended Stats 1968 ch 1345 § 1; Stats 1970
ch 475 § 1; Stats 1998 ch 59 § 3 (AB 969).

§ 113. Conferences; Traveling expenses

Upon recommendation of the director, officers, and
employees of the department, and the officers, members,
and employees of the boards, committees, and commis-
sions comprising it or subject to its jurisdiction may
confer, in this state or elsewhere, with officers or employ-
ees of this state, its political subdivisions, other states, or
the United States, or with other persons, associations, or
organizations as may be of assistance to the department,
board, committee, or commission in the conduct of its
work. The officers, members, and employees shall be
entitled to their actual traveling expenses incurred in
pursuance hereof, but when these expenses are incurred
with respect to travel outside of the state, they shall be
subject to the approval of the Governor and the Director
of Finance.

HISTORY:
Added Stats 1937 ch 474. Amended Stats 1941 ch 885 § 1; Stats 2000
ch 277 § 1 (AB 2697); Stats 2001 ch 159 § 2 (SB 662).

§ 114. Reinstatement of expired license of li-
censee serving in military

(a) Notwithstanding any other provision of this code,
any licensee or registrant of any board, commission, or
bureau within the department whose license expired
while the licensee or registrant was on active duty as a
member of the California National Guard or the United
States Armed Forces, may, upon application, reinstate
his or her license or registration without examination or
penalty, provided that all of the following requirements
are satisfied:

(1) His or her license or registration was valid at the
time he or she entered the California National Guard
or the United States Armed Forces.

§ 114.3

(2) The application for reinstatement is made while
serving in the California National Guard or the United
States Armed Forces, or not later than one year from
the date of discharge from active service or return to
inactive military status.

(3) The application for reinstatement is accompa-
nied by an affidavit showing the date of entrance into
the service, whether still in the service, or date of
discharge, and the renewal fee for the current renewal
period in which the application is filed is paid.

(b) If application for reinstatement is filed more than
one year after discharge or return to inactive status, the
applicant, in the discretion of the licensing agency, may
be required to pass an examination.

(c) If application for reinstatement is filed and the
licensing agency determines that the applicant has not
actively engaged in the practice of his or her profession
while on active duty, then the licensing agency may
require the applicant to pass an examination.

(d) Unless otherwise specifically provided in this code,
any licensee or registrant who, either part time or full
time, practices in this state the profession or vocation for
which he or she is licensed or registered shall be required
to maintain his or her license in good standing even
though he or she is in military service.

For the purposes in this section, time spent by a
licensee in receiving treatment or hospitalization in any
veterans’ facility during which he or she is prevented
from practicing his or her profession or vocation shall be
excluded from said period of one year.

HISTORY:

Added Stats 1951 ch 185 § 2. Amended Stats 1953 ch 423 § 1; Stats
1961 ch 1253 § 1; Stats 2010 ch 389 § 1 (AB 2500), effective January 1,
2011; Stats 2011 ch 296 § 1 (AB 1023), effective January 1, 2012.

§ 114.3. Waiver of fees and requirements for ac-
tive duty members of armed forces and national
guard

(a) Notwithstanding any other provision of law, every
board, as defined in Section 22, within the department
shall waive the renewal fees, continuing education re-
quirements, and other renewal requirements as deter-
mined by the board, if any are applicable, for any
licensee or registrant called to active duty as a member
of the United States Armed Forces or the California
National Guard if all of the following requirements are
met:

(1) The licensee or registrant possessed a current
and valid license with the board at the time he or she
was called to active duty.

(2) The renewal requirements are waived only for
the period during which the licensee or registrant is on
active duty service.

(3) Written documentation that substantiates the

licensee or registrant’s active duty service is provided
to the board.
(b)(1) Except as specified in paragraph (2), the li-
censee or registrant shall not engage in any activities
requiring a license during the period that the waivers
provided by this section are in effect.

(2) If the licensee or registrant will provide services
for which he or she is licensed while on active duty, the
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board shall convert the license status to military active

and no private practice of any type shall be permitted.

(¢) In order to engage in any activities for which he or
she is licensed once discharged from active duty, the
licensee or registrant shall meet all necessary renewal
requirements as determined by the board within six
months from the licensee’s or registrant’s date of dis-
charge from active duty service.

(d) After a licensee or registrant receives notice of his
or her discharge date, the licensee or registrant shall
notify the board of his or her discharge from active duty
within 60 days of receiving his or her notice of discharge.

(e) A board may adopt regulations to carry out the
provisions of this section.

(f) This section shall not apply to any board that has a
similar license renewal waiver process statutorily autho-
rized for that board.

HISTORY:
Added Stats 2012 ch 742 § 1 (AB 1588), effective January 1, 2013.

§ 114.5. Military service; Posting of information
on Web site about application of military experi-
ence and training towards licensure

(a) Each board shall inquire in every application for
licensure if the individual applying for licensure is
serving in, or has previously served in, the military.

(b) If a board’s governing law authorizes veterans to
apply military experience and training towards licensure
requirements, that board shall post information on the
board’s Internet Web site about the ability of veteran
applicants to apply military experience and training
towards licensure requirements.

HISTORY:
Added Stats 2013 ch 693 § 1 (AB 1057), effective January 1, 2014.
Amended Stats 2016 ch 174 § 1 (SB 1348), effective January 1, 2017.

§ 115. Applicability of Section 114

The provisions of Section 114 of this code are also
applicable to a licensee or registrant whose license or
registration was obtained while in the armed services.

HISTORY:
Added Stats 1951 ch 1577 § 1.

§ 115.4. Licensure process expedited for honor-
ably discharged veterans of Armed Forces

(a) Notwithstanding any other law, on and after July
1, 2016, a board within the department shall expedite,
and may assist, the initial licensure process for an
applicant who supplies satisfactory evidence to the board
that the applicant has served as an active duty member
of the Armed Forces of the United States and was
honorably discharged.

(b) A board may adopt regulations necessary to ad-
minister this section.

HISTORY:
Added Stats 2014 ch 657 § 1 (SB 1226), effective January 1, 2015.

§ 115.5. Board required to expedite licensure
process for certain applicants; Adoption of regu-
lations

(a) A board within the department shall expedite the
licensure process for an applicant who meets both of the
following requirements:
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(1) Supplies evidence satisfactory to the board that
the applicant is married to, or in a domestic partner-
ship or other legal union with, an active duty member
of the Armed Forces of the United States who is
assigned to a duty station in this state under official
active duty military orders.

(2) Holds a current license in another state, district,
or territory of the United States in the profession or
vocation for which he or she seeks a license from the
board.

(b) A board may adopt regulations necessary to ad-
minister this section.

HISTORY:
Added Stats 2012 ch 399 § 1 (AB 1904), effective January 1, 2013.

§ 116. Audit and review of disciplinary proceed-
ings; Report to Legislature

(a) The director may audit and review, upon his or her
own initiative, or upon the request of a consumer or
licensee, inquiries and complaints regarding licensees,
dismissals of disciplinary cases, the opening, conduct, or
closure of investigations, informal conferences, and dis-
cipline short of formal accusation by the Medical Board
of California, the allied health professional boards, and
the California Board of Podiatric Medicine. The director
may make recommendations for changes to the disciplin-
ary system to the appropriate board, the Legislature, or
both.

(b) The director shall report to the Chairpersons of the
Senate Business and Professions Committee and the
Assembly Health Committee annually, commencing
March 1, 1995, regarding his or her findings from any
audit, review, or monitoring and evaluation conducted
pursuant to this section.

HISTORY:
Added Stats 1993 ch 1267 § 1 (SB 916).

§ 118. Effect of withdrawal of application; Effect
of suspension, forfeiture, etc., of license

(a) The withdrawal of an application for a license after
it has been filed with a board in the department shall
not, unless the board has consented in writing to such
withdrawal, deprive the board of its authority to insti-
tute or continue a proceeding against the applicant for
the denial of the license upon any ground provided by
law or to enter an order denying the license upon any
such ground.

(b) The suspension, expiration, or forfeiture by opera-
tion of law of a license issued by a board in the depart-
ment, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its
surrender without the written consent of the board, shall
not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its
authority to institute or continue a disciplinary proceed-
ing against the licensee upon any ground provided by
law or to enter an order suspending or revoking the
license or otherwise taking disciplinary action against
the licensee on any such ground.

(c) As used in this section, “board” includes an indi-
vidual who is authorized by any provision of this code to
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issue, suspend, or revoke a license, and “license” includes
“certificate,” “registration,” and “permit.”

HISTORY:
Added Stats 1961 ch 1079 § 1.

§ 119. Misdemeanors pertaining to use of li-
censes

Any person who does any of the following is guilty of a
misdemeanor:

(a) Displays or causes or permits to be displayed or
has in his or her possession either of the following:

(1) A canceled, revoked, suspended, or fraudu-
lently altered license.

(2) A fictitious license or any document simulat-
ing a license or purporting to be or have been issued
as a license.

(b) Lends his or her license to any other person or
knowingly permits the use thereof by another.

(c¢) Displays or represents any license not issued to
him or her as being his or her license.

(d) Fails or refuses to surrender to the issuing
authority upon its lawful written demand any license,
registration, permit, or certificate which has been
suspended, revoked, or canceled.

(e) Knowingly permits any unlawful use of a license
issued to him or her.

(f) Photographs, photostats, duplicates, manufac-
tures, or in any way reproduces any license or fac-
simile thereof in a manner that it could be mistaken
for a valid license, or displays or has in his or her
possession any such photograph, photostat, duplicate,
reproduction, or facsimile unless authorized by this
code.

(g) Buys or receives a fraudulent, forged, or coun-
terfeited license knowing that it is fraudulent, forged,
or counterfeited. For purposes of this subdivision,
“fraudulent” means containing any misrepresentation
of fact.

As used in this section, “license” includes “certifi-
cate,” “permit,” “authority,” and “registration” or any
other indicia giving authorization to engage in a busi-
ness or profession regulated by this code or referred to
in Section 1000 or 3600.

HISTORY:

Added Stats 1965 ch 1083 § 1. Amended Stats 1990 ch 350 § 1 (SB
2084) (ch 1207 prevails), ch 1207 § 1 (AB 3242); Stats 1994 ch 1206 § 1
(SB 1775); Stats 2000 ch 568 § 1 (AB 2888).

§ 121. Practice during period between renewal
and receipt of evidence of renewal

No licensee who has complied with the provisions of
this code relating to the renewal of his or her license
prior to expiration of such license shall be deemed to be
engaged illegally in the practice of his or her business or
profession during any period between such renewal and
receipt of evidence of such renewal which may occur due
to delay not the fault of the applicant.

As used in this section, “license” includes “certificate,”
“permit,” “authorization,” and “registration,” or any
other indicia giving authorization, by any agency, board,
bureau, commission, committee, or entity within the
Department of Consumer Affairs, to engage in a business
or profession regulated by this code or by the board

§ 123

referred to in the Chiropractic Act or the Osteopathic
Act.

HISTORY:
Added Stats 1979 ch 77 § 1.

§ 121.5. Application of fees to licenses or regis-
trations lawfully inactivated

Except as otherwise provided in this code, the appli-
cation of delinquency fees or accrued and unpaid renewal
fees for the renewal of expired licenses or registrations
shall not apply to licenses or registrations that have
lawfully been designated as inactive or retired.

HISTORY:
Added Stats 2001 ch 435 § 1 (SB 349).

§ 122, Fee for issuance of duplicate certificate

Except as otherwise provided by law, the department
and each of the boards, bureaus, committees, and com-
missions within the department may charge a fee for the
processing and issuance of a duplicate copy of any
certificate of licensure or other form evidencing licensure
or renewal of licensure. The fee shall be in an amount
sufficient to cover all costs incident to the issuance of the
duplicate certificate or other form but shall not exceed
twenty-five dollars ($25).

HISTORY:
Added Stats 1986 ch 951 § 1.

§ 123. Conduct constituting subversion of licens-
ing examination; Penalties and damages

It is a misdemeanor for any person to engage in any
conduct which subverts or attempts to subvert any
licensing examination or the administration of an exami-
nation, including, but not limited to:

(a) Conduct which violates the security of the ex-
amination materials; removing from the examination
room any examination materials without authoriza-
tion; the unauthorized reproduction by any means of
any portion of the actual licensing examination; aiding
by any means the unauthorized reproduction of any
portion of the actual licensing examination; paying or
using professional or paid examination-takers for the
purpose of reconstructing any portion of the licensing
examination; obtaining examination questions or
other examination material, except by specific autho-
rization either before, during, or after an examination;
or using or purporting to use any examination ques-
tions or materials which were improperly removed or
taken from any examination for the purpose of in-
structing or preparing any applicant for examination;
or selling, distributing, buying, receiving, or having
unauthorized possession of any portion of a future,
current, or previously administered licensing exami-
nation.

(b) Communicating with any other examinee during
the administration of a licensing examination; copying
answers from another examinee or permitting one’s
answers to be copied by another examinee; having in
one’s possession during the administration of the li-
censing examination any books, equipment, notes,
written or printed materials, or data of any kind, other
than the examination materials distributed, or other-
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wise authorized to be in one’s possession during the
examination; or impersonating any examinee or hav-
ing an impersonator take the licensing examination on
one’s behalf.

Nothing in this section shall preclude prosecution
under the authority provided for in any other provision
of law.

In addition to any other penalties, a person found
guilty of violating this section, shall be liable for the
actual damages sustained by the agency administer-
ing the examination not to exceed ten thousand dollars
($10,000) and the costs of litigation.

(¢) If any provision of this section or the application
thereof to any person or circumstances is held invalid,
that invalidity shall not affect other provisions or
applications of the section that can be given effect
without the invalid provision or application, and to
this end the provisions of this section are severable.

HISTORY:
Added Stats 1989 ch 1022 § 1. Amended Stats 1991 ch 647 § 1 (SB 879).

§ 123.5. Enjoining violations

Whenever any person has engaged, or is about to
engage, in any acts or practices which constitute, or will
constitute, a violation of Section 123, the superior court
in and for the county wherein the acts or practices take
place, or are about to take place, may issue an injunction,
or other appropriate order, restraining such conduct on
application of a board, the Attorney General or the
district attorney of the county.

The proceedings under this section shall be governed
by Chapter 3 (commencing with Section 525) of Title 7 of
Part 2 of the Code of Civil Procedure.

The remedy provided for by this section shall be in
addition to, and not a limitation on, the authority pro-
vided for in any other provision of law.

HISTORY:
Added Stats 1983 ch 95 § 2, as B & P C § 497. Amended and
Renumbered by Stats 1989 ch 1022 § 4.

§ 124. Manner of notice

Notwithstanding subdivision (¢) of Section 11505 of
the Government Code, whenever written notice, includ-
ing a notice, order, or document served pursuant to
Chapter 3.5 (commencing with Section 11340), Chapter 4
(commencing with Section 11370), or Chapter 5 (com-
mencing with Section 11500), of Part 1 of Division 3 of
Title 2 of the Government Code, is required to be given
by any board in the department, the notice may be given
by regular mail addressed to the last known address of
the licentiate or by personal service, at the option of the
board.

HISTORY:

Added Stats 1961 ch 1253 § 2. Amended Stats 1994 ch 26 § 4 (AB 1807),
effective March 30, 1994; Stats 1995 ch 938 § 1 (SB 523), operative July
1, 1997.

§ 125. Misdemeanor offenses by licensees

Any person, licensed under Division 1 (commencing
with Section 100), Division 2 (commencing with Section
500), or Division 3 (commencing with Section 5000) is
guilty of a misdemeanor and subject to the disciplinary
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provisions of this code applicable to him or her, who
conspires with a person not so licensed to violate any
provision of this code, or who, with intent to aid or assist
that person in violating those provisions does either of
the following:

(a) Allows his or her license to be used by that

person.
(b) Acts as his or her agent or partner.

HISTORY:
Added Stats 1949 ch 308 § 1. Amended Stats 1994 ch 1206 § 2 (SB
1775).

§ 125.3. Direction to licentiate violating licensing
act to pay costs of investigation and enforcement

(a) Except as otherwise provided by law, in any order
issued in resolution of a disciplinary proceeding before
any board within the department or before the Osteo-
pathic Medical Board, upon request of the entity bring-
ing the proceeding, the administrative law judge may
direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed
the reasonable costs of the investigation and enforce-
ment of the case.

(b) In the case of a disciplined licentiate that is a
corporation or a partnership, the order may be made
against the licensed corporate entity or licensed partner-
ship.

(c) A certified copy of the actual costs, or a good faith
estimate of costs where actual costs are not available,
signed by the entity bringing the proceeding or its
designated representative shall be prima facie evidence
of reasonable costs of investigation and prosecution of
the case. The costs shall include the amount of investi-
gative and enforcement costs up to the date of the
hearing, including, but not limited to, charges imposed
by the Attorney General.

(d) The administrative law judge shall make a pro-
posed finding of the amount of reasonable costs of
investigation and prosecution of the case when requested
pursuant to subdivision (a). The finding of the adminis-
trative law judge with regard to costs shall not be
reviewable by the board to increase the cost award. The
board may reduce or eliminate the cost award, or remand
to the administrative law judge if the proposed decision
fails to make a finding on costs requested pursuant to
subdivision (a).

(e) If an order for recovery of costs is made and timely
payment is not made as directed in the board’s decision,
the board may enforce the order for repayment in any
appropriate court. This right of enforcement shall be in
addition to any other rights the board may have as to any
licentiate to pay costs.

(f) In any action for recovery of costs, proof of the
board’s decision shall be conclusive proof of the validity
of the order of payment and the terms for payment.

(g)(1) Except as provided in paragraph (2), the board

shall not renew or reinstate the license of any licenti-

ate who has failed to pay all of the costs ordered under
this section.
(2) Notwithstanding paragraph (1), the board may,

in its discretion, conditionally renew or reinstate for a

maximum of one year the license of any licentiate who

demonstrates financial hardship and who enters into a
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formal agreement with the board to reimburse the

board within that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be
considered a reimbursement for costs incurred and shall
be deposited in the fund of the board recovering the costs
to be available upon appropriation by the Legislature.

(i) Nothing in this section shall preclude a board from
including the recovery of the costs of investigation and
enforcement of a case in any stipulated settlement.

(j) This section does not apply to any board if a specific
statutory provision in that board’s licensing act provides
for recovery of costs in an administrative disciplinary
proceeding.

(k) Notwithstanding the provisions of this section, the
Medical Board of California shall not request nor obtain
from a physician and surgeon, investigation and pros-
ecution costs for a disciplinary proceeding against the
licentiate. The board shall ensure that this subdivision is
revenue neutral with regard to it and that any loss of
revenue or increase in costs resulting from this subdivi-
sion is offset by an increase in the amount of the initial
license fee and the biennial renewal fee, as provided in
subdivision (e) of Section 2435.

HISTORY:

Added Stats 1992 ch 1289 § 1 (AB 2743), effective January 1, 1993.
Amended Stats 2001 ch 728 § 1 (SB 724); Stats 2005 ch 674 § 2 (SB 231),
effective January 1, 2006; Stats 2006 ch 223 § 2 (SB 1438), effective
January 1, 2007.

§ 125.5. Enjoining violations; Restitution orders

(a) The superior court for the county in which any
person has engaged or is about to engage in any act
which constitutes a violation of a chapter of this code
administered or enforced by a board within the depart-
ment may, upon a petition filed by the board with the
approval of the director, issue an injunction or other
appropriate order restraining such conduct. The pro-
ceedings under this section shall be governed by Chapter
3 (commencing with Section 525) of Title 7 of Part 2 of
the Code of Civil Procedure. As used in this section,
“board” includes commission, bureau, division, agency
and a medical quality review committee.

(b) The superior court for the county in which any
person has engaged in any act which constitutes a
violation of a chapter of this code administered or en-
forced by a board within the department may, upon a
petition filed by the board with the approval of the
director, order such person to make restitution to per-
sons injured as a result of such violation.

(¢) The court may order a person subject to an injunc-
tion or restraining order, provided for in subdivision (a)
of this section, or subject to an order requiring restitu-
tion pursuant to subdivision (b), to reimburse the peti-
tioning board for expenses incurred by the board in its
investigation related to its petition.

(d) The remedy provided for by this section shall be in
addition to, and not a limitation on, the authority pro-
vided for in any other section of this code.

HISTORY:
Added Stats 1972 ch 1238 § 1. Amended Stats 1973 ch 632 § 1; Stats 2d
Ex Sess 1975 ch 1 § 2; Stats 1982 ch 517 § 1.

§ 125.6. Unlawful discrimination by licensees
(a)(1) With regard to an applicant, every person who
holds a license under the provisions of this code is
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subject to disciplinary action under the disciplinary
provisions of this code applicable to that person if,
because of any characteristic listed or defined in sub-
division (b) or (e) of Section 51 of the Civil Code, he or
she refuses to perform the licensed activity or aids or
incites the refusal to perform that licensed activity by
another licensee, or if, because of any characteristic
listed or defined in subdivision (b) or (e) of Section 51
of the Civil Code, he or she makes any discrimination,
or restriction in the performance of the licensed activ-
ity.

(2) Nothing in this section shall be interpreted to
prevent a physician or health care professional li-
censed pursuant to Division 2 (commencing with Sec-
tion 500) from considering any of the characteristics of
a patient listed in subdivision (b) or (e) of Section 51 of
the Civil Code if that consideration is medically nec-
essary and for the sole purpose of determining the
appropriate diagnosis or treatment of the patient.

(3) Nothing in this section shall be interpreted to
apply to discrimination by employers with regard to
employees or prospective employees, nor shall this
section authorize action against any club license is-
sued pursuant to Article 4 (commencing with Section
23425) of Chapter 3 of Division 9 because of discrimi-
natory membership policy.

(4) The presence of architectural barriers to an
individual with physical disabilities that conform to
applicable state or local building codes and regulations
shall not constitute discrimination under this section.
(b)(1) Nothing in this section requires a person li-
censed pursuant to Division 2 (commencing with Sec-
tion 500) to permit an individual to participate in, or
benefit from, the licensed activity of the licensee where
that individual poses a direct threat to the health or
safety of others. For this purpose, the term “direct
threat” means a significant risk to the health or safety
of others that cannot be eliminated by a modification of
policies, practices, or procedures or by the provision of
auxiliary aids and services.

(2) Nothing in this section requires a person li-
censed pursuant to Division 2 (commencing with Sec-
tion 500) to perform a licensed activity for which he or
she is not qualified to perform.

(c)(1) “Applicant,” as used in this section, means a
person applying for licensed services provided by a
person licensed under this code.

(2) “License,” as used in this section, includes “cer-
tificate,” “permit,” “authority,” and “registration” or
any other indicia giving authorization to engage in a
business or profession regulated by this code.

HISTORY:

Added Stats 1974 ch 1350 § 1. Amended Stats 1977 ch 293 § 1; Stats
1980 ch 191 § 1; Stats 1992 ch 913 § 2 (AB 1077); Stats 2007 ch 568 § 2
(AB 14), effective January 1, 2008.

§ 125.9. System for issuance of citations to li-
censees; Contents; Fines

(a) Except with respect to persons regulated under
Chapter 11 (commencing with Section 7500), any board,
bureau, or commission within the department, the board
created by the Chiropractic Initiative Act, and the Os-
teopathic Medical Board of California, may establish, by
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regulation, a system for the issuance to a licensee of a
citation which may contain an order of abatement or an
order to pay an administrative fine assessed by the
board, bureau, or commission where the licensee is in
violation of the applicable licensing act or any regulation
adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe
with particularity the nature of the violation, includ-
ing specific reference to the provision of law deter-
mined to have been violated.

(2) Whenever appropriate, the citation shall contain
an order of abatement fixing a reasonable time for
abatement of the violation.

(3) In no event shall the administrative fine as-
sessed by the board, bureau, or commission exceed five
thousand dollars ($5,000) for each inspection or each
investigation made with respect to the violation, or
five thousand dollars ($5,000) for each violation or
count if the violation involves fraudulent billing sub-
mitted to an insurance company, the Medi-Cal pro-
gram, or Medicare. In assessing a fine, the board,
bureau, or commission shall give due consideration to
the appropriateness of the amount of the fine with
respect to factors such as the gravity of the violation,
the good faith of the licensee, and the history of
previous violations.

(4) A citation or fine assessment issued pursuant to
a citation shall inform the licensee that if he or she
desires a hearing to contest the finding of a violation,
that hearing shall be requested by written notice to
the board, bureau, or commission within 30 days of the
date of issuance of the citation or assessment. If a
hearing is not requested pursuant to this section,
payment of any fine shall not constitute an admission
of the violation charged. Hearings shall be held pur-
suant to Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government
Code.

(5) Failure of a licensee to pay a fine within 30 days
of the date of assessment, unless the citation is being
appealed, may result in disciplinary action being
taken by the board, bureau, or commission. Where a
citation is not contested and a fine is not paid, the full
amount of the assessed fine shall be added to the fee
for renewal of the license. A license shall not be
renewed without payment of the renewal fee and fine.
(¢) The system may contain the following provisions:

(1) Acitation may be issued without the assessment
of an administrative fine.

(2) Assessment of administrative fines may be lim-
ited to only particular violations of the applicable
licensing act.

(d) Notwithstanding any other provision of law, if a
fine is paid to satisfy an assessment based on the finding
of a violation, payment of the fine shall be represented as
satisfactory resolution of the matter for purposes of
public disclosure.

(e) Administrative fines collected pursuant to this
section shall be deposited in the special fund of the
particular board, bureau, or commission.

HISTORY:
Added Stats 1986 ch 1379 § 2. Amended Stats 1987 ch 1088 § 1; Stats
1991 ch 521 § 1 (SB 650); Stats 1995 ch 381 § 4 (AB 910), effective August
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4,1995, ch 708 § 1 (SB 609); Stats 2000 ch 197 § 1 (SB 1636); Stats 2001
ch 309§ 1 (AB 761), ch 728 § 1.2 (SB 724); Stats 2003 ch 788 § 1 (SB 362);
Stats 2012 ch 291 § 1 (SB 1077), effective January 1, 2013.

§ 126. Submission of reports to Governor

Notwithstanding any other provision of this code, any
board, commission, examining committee, or other simi-
larly constituted agency within the department required
prior to the effective date of this section to submit reports
to the Governor under any provision of this code shall not
be required to submit such reports.

HISTORY:
Added Stats 1967 ch 660 § 1.

§ 127. Submission of reports to director

Notwithstanding any other provision of this code, the
director may require such reports from any board, com-
mission, examining committee, or other similarly consti-
tuted agency within the department as he deems reason-
ably necessary on any phase of their operations.

HISTORY:
Added Stats 1967 ch 660 § 2.

§ 128. Sale of equipment, supplies, or services
for use in violation of licensing requirements

Notwithstanding any other provision of law, it is a
misdemeanor to sell equipment, supplies, or services to
any person with knowledge that the equipment, sup-
plies, or services are to be used in the performance of a
service or contract in violation of the licensing require-
ments of this code.

The provisions of this section shall not be applicable to
cash sales of less than one hundred dollars ($100).

For the purposes of this section, “person” includes, but
is not limited to, a company, partnership, limited liability
company, firm, or corporation.

For the purposes of this section, “license” includes
certificate or registration.

A violation of this section shall be punishable by a fine
of not less than one thousand dollars ($1,000) and by
imprisonment in the county jail not exceeding six
months.

HISTORY:
Added Stats 1971 ch 1052 § 1. Amended Stats 1994 ch 1010 § 1 (SB
2053).

§ 128.5. Reduction of license fees in event of sur-
plus funds

(a) Notwithstanding any other provision of law, if at
the end of any fiscal year, an agency within the Depart-
ment of Consumer Affairs, except the agencies referred
to in subdivision (b), has unencumbered funds in an
amount that equals or is more than the agency’s operat-
ing budget for the next two fiscal years, the agency shall
reduce license or other fees, whether the license or other
fees be fixed by statute or may be determined by the
agency within limits fixed by statute, during the follow-
ing fiscal year in an amount that will reduce any surplus
funds of the agency to an amount less than the agency’s
operating budget for the next two fiscal years.

(b) Notwithstanding any other provision of law, if at
the end of any fiscal year, the California Architects
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Board, the Board of Behavioral Sciences, the Veterinary
Medical Board, the Court Reporters Board of California,
the Medical Board of California, the Board of Vocational
Nursing and Psychiatric Technicians, or the Bureau of
Security and Investigative Services has unencumbered
funds in an amount that equals or is more than the
agency’s operating budget for the next two fiscal years,
the agency shall reduce license or other fees, whether the
license or other fees be fixed by statute or may be
determined by the agency within limits fixed by statute,
during the following fiscal year in an amount that will
reduce any surplus funds of the agency to an amount less
than the agency’s operating budget for the next two fiscal
years.

HISTORY:

Added Stats 1972 ch 938 § 2, effective August 16, 1972, as B& P C §
128. Amended Stats 1973 ch 863 § 3. Amended and renumbered by Stats
1978 ch 1161 § 4. Amended Stats 1987 ch 850 § 3; Stats 1989 ch 886 § 2;
Stats 1993 ch 1263 § 2 (AB 936); Stats 1994 ch 26 § 5 (AB 1807), effective
March 30, 1994; Stats 1995 ch 60 § 2 (SB 42), effective July 6, 1995; Stats
1997 ch 759 § 2 (SB 827); Stats 2000 ch 1054 § 1 (SB 1863); Stats 2009
ch 308 § 3 (SB 819), effective January 1, 2010.

§ 129. Handling of complaints; Reports to Legis-
lature

(a) Asused in this section, “board” means every board,
bureau, commission, committee, and similarly consti-
tuted agency in the department that issues licenses.

(b) Each board shall, upon receipt of any complaint
respecting an individual licensed by the board, notify the
complainant of the initial administrative action taken on
his or her complaint within 10 days of receipt. Each
board shall notify the complainant of the final action
taken on his or her complaint. There shall be a notifica-
tion made in every case in which the complainant is
known. If the complaint is not within the jurisdiction of
the board or if the board is unable to dispose satisfacto-
rily of the complaint, the board shall transmit the
complaint together with any evidence or information it
has concerning the complaint to the agency, public or
private, whose authority in the opinion of the board will
provide the most effective means to secure the relief
sought. The board shall notify the complainant of this
action and of any other means that may be available to
the complainant to secure relief.

(¢) The board shall, when the board deems it appro-
priate, notify the person against whom the complaint is
made of the nature of the complaint, may request appro-
priate relief for the complainant, and may meet and
confer with the complainant and the licensee in order to
mediate the complaint. Nothing in this subdivision shall
be construed as authorizing or requiring any board to set
or to modify any fee charged by a licensee.

(d) It shall be the continuing duty of the board to
ascertain patterns of complaints and to report on all
actions taken with respect to those patterns of com-
plaints to the director and to the Legislature at least
once per year. The board shall evaluate those complaints
dismissed for lack of jurisdiction or no violation and
recommend to the director and to the Legislature at least
once per year the statutory changes it deems necessary
to implement the board’s functions and responsibilities
under this section.
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(e) It shall be the continuing duty of the board to take
whatever action it deems necessary, with the approval of
the director, to inform the public of its functions under
this section.

(f) Notwithstanding any other law, upon receipt of a
child custody evaluation report submitted to a court
pursuant to Chapter 6 (commencing with Section 3110)
of Part 2 of Division 8 of the Family Code, the board shall
notify the noncomplaining party in the underlying cus-
tody dispute, who is a subject of that report, of the
pending investigation.

HISTORY:
Added Stats 1972 ch 1041 § 1. Amended Stats 2014 ch 283 § 1 (AB
1843), effective January 1, 2015.

§ 132. Requirements for institution or joinder of
legal action by state agency against other state
or federal agency

No board, commission, examining committee, or any
other agency within the department may institute or join
any legal action against any other agency within the
state or federal government without the permission of
the director.

Prior to instituting or joining in a legal action against
an agency of the state or federal government, a board,
commission, examining committee, or any other agency
within the department shall present a written request to
the director to do so.

Within 30 days of receipt of the request, the director
shall communicate his or her approval or denial of the
request and his or her reasons for approval or denial to
the requesting agency in writing. If the director does not
act within 30 days, the request shall be deemed ap-
proved.

A requesting agency within the department may over-
ride the director’s denial of its request to institute or join
a legal action against a state or federal agency by a
two-thirds vote of the members of the board, commission,
examining committee, or other agency, which vote shall
include the vote of at least one public member of that
board, commission, examining committee, or other
agency.

HISTORY:
Added Stats 1990 ch 285 § 1 (AB 2984).

§ 134. Proration of license fees

When the term of any license issued by any agency in
the department exceeds one year, initial license fees for
licenses which are issued during a current license term
shall be prorated on a yearly basis.

HISTORY:
Added Stats 1974 ch 743 § 1. Amended Stats 1978 ch 1161 § 6.

§ 135. Reexamination of applicants

No agency in the department shall, on the basis of an
applicant’s failure to successfully complete prior exami-
nations, impose any additional limitations, restrictions,
prerequisites, or requirements on any applicant who
wishes to participate in subsequent examinations except
that any examining agency which allows an applicant
conditional credit for successfully completing a divisible
part of an examination may require that an applicant be
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reexamined in those parts successfully completed if such
applicant has not successfully completed all parts of the
examination within a required period of time established
by the examining agency. Nothing in this section, how-
ever, requires the exemption of such applicant from the
regular fees and requirements normally associated with
examinations.

HISTORY:
Added Stats 1974 ch 743 § 2.

§ 135.5. Licensure and citizenship or immigra-
tion status

(a) The Legislature finds and declares that it is in the
best interests of the State of California to provide per-
sons who are not lawfully present in the United States
with the state benefits provided by all licensing acts of
entities within the department, and therefore enacts this
section pursuant to subsection (d) of Section 1621 of Title
8 of the United States Code.

(b) Notwithstanding subdivision (a) of Section 30, and
except as required by subdivision (e) of Section 7583.23,
no entity within the department shall deny licensure to
an applicant based on his or her citizenship status or
immigration status.

(c) Every board within the department shall imple-
ment all required regulatory or procedural changes nec-
essary to implement this section no later than January 1,
2016. A board may implement the provisions of this
section at any time prior to January 1, 2016.

HISTORY:
Added Stats 2014 ch 752 § 2 (SB 1159), effective January 1, 2015.

§ 136. Notification of change of address; Punish-
ment for failure to comply

(a) Each person holding a license, certificate, registra-
tion, permit, or other authority to engage in a profession
or occupation issued by a board within the department
shall notify the issuing board at its principal office of any
change in his or her mailing address within 30 days after
the change, unless the board has specified by regulations
a shorter time period.

(b) Except as otherwise provided by law, failure of a
licentiate to comply with the requirement in subdivision
(a) constitutes grounds for the issuance of a citation and
administrative fine, if the board has the authority to
issue citations and administrative fines.

HISTORY:
Added Stats 1994 ch 26 § 7 (AB 1807), effective March 30, 1994.

§ 137. Regulations requiring inclusion of license
numbers in advertising, etc.

Any agency within the department may promulgate
regulations requiring licensees to include their license
numbers in any advertising, soliciting, or other present-
ments to the public.

However, nothing in this section shall be construed to
authorize regulation of any person not a licensee who
engages in advertising, solicitation, or who makes any
other presentment to the public on behalf of a licensee.
Such a person shall incur no liability pursuant to this
section for communicating in any advertising, soliciting,
or other presentment to the public a licensee’s license
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number exactly as provided to him by the licensee or for
failure to communicate such number if none is provided
to him by the licensee.

HISTORY:
Added Stats 1974 ch 743 § 3.

§ 138. Notice that practitioner is licensed; Evalu-
ation of licensing examination

Every board in the department, as defined in Section
22, shall initiate the process of adopting regulations on
or before June 30, 1999, to require its licentiates, as
defined in Section 23.8, to provide notice to their clients
or customers that the practitioner is licensed by this
state. A board shall be exempt from the requirement to
adopt regulations pursuant to this section if the board
has in place, in statute or regulation, a requirement that
provides for consumer notice of a practitioner’s status as
a licensee of this state.

HISTORY:
Added Stats 1998 ch 879 § 1 (SB 2238). Amended Stats 1999 ch 67 § 1
(AB 1105), effective July 6, 1999.

§ 139. Policy for examination development and
validation, and occupational analysis

(a) The Legislature finds and declares that occupa-
tional analyses and examination validation studies are
fundamental components of licensure programs. It is the
intent of the Legislature that the policy developed by the
department pursuant to subdivision (b) be used by the
fiscal, policy, and sunset review committees of the Leg-
islature in their annual reviews of these boards, pro-
grams, and bureaus.

(b) Notwithstanding any other provision of law, the
department shall develop, in consultation with the
boards, programs, bureaus, and divisions under its juris-
diction, and the Osteopathic Medical Board of California
and the State Board of Chiropractic Examiners, a policy
regarding examination development and validation, and
occupational analysis. The department shall finalize and
distribute this policy by September 30, 1999, to each of
the boards, programs, bureaus, and divisions under its
jurisdiction and to the Osteopathic Medical Board of
California and the State Board of Chiropractic Examin-
ers. This policy shall be submitted in draft form at least
30 days prior to that date to the appropriate fiscal, policy,
and sunset review committees of the Legislature for
review. This policy shall address, but shall not be limited
to, the following issues:

(1) An appropriate schedule for examination valida-
tion and occupational analyses, and circumstances
under which more frequent reviews are appropriate.

(2) Minimum requirements for psychometrically
sound examination validation, examination develop-
ment, and occupational analyses, including standards
for sufficient number of test items.

(3) Standards for review of state and national ex-
aminations.

(4) Setting of passing standards.

(5) Appropriate funding sources for examination
validations and occupational analyses.

(6) Conditions under which boards, programs, and
bureaus should use internal and external entities to
conduct these reviews.
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(7) Standards for determining appropriate costs of
reviews of different types of examinations, measured
in terms of hours required.

(8) Conditions under which it is appropriate to fund
permanent and limited term positions within a board,
program, or bureau to manage these reviews.

(c) Every regulatory board and bureau, as defined in
Section 22, and every program and bureau administered
by the department, the Osteopathic Medical Board of
California, and the State Board of Chiropractic Examin-
ers, shall submit to the director on or before December 1,
1999, and on or before December 1 of each subsequent
year, its method for ensuring that every licensing exami-
nation administered by or pursuant to contract with the
board is subject to periodic evaluation. The evaluation
shall include (1) a description of the occupational analy-
sis serving as the basis for the examination; (2) sufficient
item analysis data to permit a psychometric evaluation
of the items; (3) an assessment of the appropriateness of
prerequisites for admittance to the examination; and (4)
an estimate of the costs and personnel required to
perform these functions. The evaluation shall be revised
and a new evaluation submitted to the director when-
ever, in the judgment of the board, program, or bureau,
there is a substantial change in the examination or the
prerequisites for admittance to the examination.

(d) The evaluation may be conducted by the board,
program, or bureau, the Office of Professional Examina-
tion Services of the department, the Osteopathic Medical
Board of California, or the State Board of Chiropractic
Examiners or pursuant to a contract with a qualified
private testing firm. A board, program, or bureau that
provides for development or administration of a licensing
examination pursuant to contract with a public or pri-
vate entity may rely on an occupational analysis or item
analysis conducted by that entity. The department shall
compile this information, along with a schedule specify-
ing when examination validations and occupational
analyses shall be performed, and submit it to the appro-
priate fiscal, policy, and sunset review committees of the
Legislature by September 30 of each year. It is the intent
of the Legislature that the method specified in this
report be consistent with the policy developed by the
department pursuant to subdivision (b).

HISTORY:
Added Stats 1999 ch 67 § 2 (AB 1105), effective July 6, 1999. Amended
Stats 2009 ch 307 § 1 (SB 821), effective January 1, 2010.

§ 140. Disciplinary action; Licensee’s failure to
record cash transactions in payment of employee
wages

Any board, as defined in Section 22, which is autho-
rized under this code to take disciplinary action against
a person who holds a license may take disciplinary action
upon the ground that the licensee has failed to record
and preserve for not less than three years, any and all
cash transactions involved in the payment of employee
wages by a licensee. Failure to make these records
available to an authorized representative of the board
may be made grounds for disciplinary action. In any
action brought and sustained by the board which in-
volves a violation of this section and any regulation
adopted thereto, the board may assess the licensee with

§ 143

the actual investigative costs incurred, not to exceed two
thousand five hundred dollars ($2,500). Failure to pay
those costs may result in revocation of the license. Any
moneys collected pursuant to this section shall be depos-
ited in the respective fund of the board.

HISTORY:
Added Stats 1984 ch 1490 § 2, effective September 27, 1984.

§ 141. Disciplinary action by foreign jurisdiction;
Grounds for disciplinary action by state licens-
ing board

(a) For any licensee holding a license issued by a
board under the jurisdiction of the department, a disci-
plinary action taken by another state, by any agency of
the federal government, or by another country for any
act substantially related to the practice regulated by the
California license, may be a ground for disciplinary
action by the respective state licensing board. A certified
copy of the record of the disciplinary action taken against
the licensee by another state, an agency of the federal
government, or another country shall be conclusive evi-
dence of the events related therein.

(b) Nothing in this section shall preclude a board from
applying a specific statutory provision in the licensing
act administered by that board that provides for disci-
pline based upon a disciplinary action taken against the
licensee by another state, an agency of the federal
government, or another country.

HISTORY:
Added Stats 1994 ch 1275 § 2 (SB 2101).

§ 142. Authority to synchronize renewal dates of
licenses; Abandonment date for application; De-
linquency fee

This section shall apply to the bureaus and programs
under the direct authority of the director, and to any
board that, with the prior approval of the director, elects
to have the department administer one or more of the
licensing services set forth in this section.

(a) Notwithstanding any other provision of law,
each bureau and program may synchronize the re-
newal dates of licenses granted to applicants with
more than one license issued by the bureau or pro-
gram. To the extent practicable, fees shall be prorated
or adjusted so that no applicant shall be required to
pay a greater or lesser fee than he or she would have
been required to pay if the change in renewal dates
had not occurred.

(b) Notwithstanding any other provision of law, the
abandonment date for an application that has been
returned to the applicant as incomplete shall be 12
months from the date of returning the application.

(¢) Notwithstanding any other provision of law, a
delinquency, penalty, or late fee shall be assessed if the
renewal fee is not postmarked by the renewal expira-
tion date.

HISTORY:
Added Stats 1998 ch 970 § 2 (AB 2802).

§ 143. Proof of license as condition of bringing
action for collection of compensation

(a) No person engaged in any business or profession
for which a license is required under this code governing



§ 143.5

the department or any board, bureau, commission, com-
mittee, or program within the department, may bring or
maintain any action, or recover in law or equity in any
action, in any court of this state for the collection of
compensation for the performance of any act or contract
for which a license is required without alleging and
proving that he or she was duly licensed at all times
during the performance of that act or contract, regard-
less of the merits of the cause of action brought by the
person.

(b) The judicial doctrine of substantial compliance
shall not apply to this section.

(¢) This section shall not apply to an act or contract
that is considered to qualify as lawful practice of a
licensed occupation or profession pursuant to Section
121.

HISTORY:
Added Stats 1990 ch 1207 § 1.5 (AB 3242).

§ 143.5. Provision in agreements to settle certain
causes of action prohibited; Adoption of regula-
tions; Exemptions

(a) No licensee who is regulated by a board, bureau, or
program within the Department of Consumer Affairs,
nor an entity or person acting as an authorized agent of
a licensee, shall include or permit to be included a
provision in an agreement to settle a civil dispute,
whether the agreement is made before or after the
commencement of a civil action, that prohibits the other
party in that dispute from contacting, filing a complaint
with, or cooperating with the department, board, bureau,
or program within the Department of Consumer Affairs
that regulates the licensee or that requires the other
party to withdraw a complaint from the department,
board, bureau, or program within the Department of
Consumer Affairs that regulates the licensee. A provision
of that nature is void as against public policy, and any
licensee who includes or permits to be included a provi-
sion of that nature in a settlement agreement is subject
to disciplinary action by the board, bureau, or program.

(b) Any board, bureau, or program within the Depart-
ment of Consumer Affairs that takes disciplinary action
against a licensee or licensees based on a complaint or
report that has also been the subject of a civil action and
that has been settled for monetary damages providing
for full and final satisfaction of the parties may not
require its licensee or licensees to pay any additional
sums to the benefit of any plaintiff in the civil action.

(c) As used in this section, “board” shall have the same
meaning as defined in Section 22, and “licensee” means a
person who has been granted a license, as that term is
defined in Section 23.7.

(d) Notwithstanding any other law, upon granting a
petition filed by a licensee or authorized agent of a
licensee pursuant to Section 11340.6 of the Government
Code, a board, bureau, or program within the Depart-
ment of Consumer Affairs may, based upon evidence and
legal authorities cited in the petition, adopt a regulation
that does both of the following:

(1) Identifies a code section or jury instruction in a
civil cause of action that has no relevance to the
board’s, bureau’s, or program’s enforcement responsi-
bilities such that an agreement to settle such a cause
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of action based on that code section or jury instruction
otherwise prohibited under subdivision (a) will not
impair the board’s, bureau’s, or program’s duty to
protect the public.

(2) Exempts agreements to settle such a cause of
action from the requirements of subdivision (a).
(e) This section shall not apply to a licensee subject to

Section 2220.7.

HISTORY:
Added Stats 2012 ch 561 § 1 (AB 2570), effective January 1, 2013.

CHAPTER 1.5

Unlicensed Activity Enforcement

Section

145. Legislative findings and declarations.

147. Authority to issue written notice to appear in court.

148. Establishment of administrative citation system.

149. Notice to cease advertising in telephone directory; Contest and
hearing; Disconnection of service.

HISTORY: Added Stats 1992 ch 1135 § 2.

§ 145. Legislative findings and declarations
The Legislature finds and declares that:

(a) Unlicensed activity in the professions and voca-
tions regulated by the Department of Consumer Af-
fairs is a threat to the health, welfare, and safety of the
people of the State of California.

(b) The law enforcement agencies of the state
should have sufficient, effective, and responsible
means available to enforce the licensing laws of the
state.

(¢) The criminal sanction for unlicensed activity
should be swift, effective, appropriate, and create a
strong incentive to obtain a license.

HISTORY:
Added Stats 1992 ch 1135 § 2 (SB 2044).

§ 147. Authority to issue written notice to ap-
pear in court

(a) Any employee designated by the director shall
have the authority to issue a written notice to appear in
court pursuant to Chapter 5¢ (commencing with Section
853.5) of Title 3 of Part 2 of the Penal Code. Employees
so designated are not peace officers and are not entitled
to safety member retirement benefits, as a result of such
designation. The employee’s authority is limited to the
issuance of written notices to appear for infraction vio-
lations of provisions of this code and only when the
violation is committed in the presence of the employee.

(b) There shall be no civil liability on the part of, and
no cause of action shall arise against, any person, acting
pursuant to subdivision (a) and within the scope of his or
her authority, for false arrest or false imprisonment
arising out of any arrest which is lawful or which the
person, at the time of such arrest, had reasonable cause
to believe was lawful.

HISTORY:
Added Stats 1992 ch 1135 § 2 (SB 2044).
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§ 148. Establishment of administrative citation
system

Any board, bureau, or commission within the depart-
ment may, in addition to the administrative citation
system authorized by Section 125.9, also establish, by
regulation, a similar system for the issuance of an
administrative citation to an unlicensed person who is
acting in the capacity of a licensee or registrant under
the jurisdiction of that board, bureau, or commission.
The administrative citation system authorized by this
section shall meet the requirements of Section 125.9 and
may not be applied to an unlicensed person who is
otherwise exempted from the provisions of the applicable
licensing act. The establishment of an administrative
citation system for unlicensed activity does not preclude
the use of other enforcement statutes for unlicensed
activities at the discretion of the board, bureau, or
commission.

HISTORY:
Added Stats 1992 ch 1135 § 2 (SB 2044).

§ 149. Notice to cease advertising in telephone
directory; Contest and hearing; Disconnection of
service

(a) If, upon investigation, an agency designated in
Section 101 has probable cause to believe that a person is
advertising with respect to the offering or performance of
services, without being properly licensed by or registered
with the agency to offer or perform those services, the
agency may issue a citation under Section 148 contain-
ing an order of correction that requires the violator to do
both of the following:

(1) Cease the unlawful advertising.

(2) Notify the telephone company furnishing ser-
vices to the violator to disconnect the telephone service
furnished to any telephone number contained in the
unlawful advertising.

(b) This action is stayed if the person to whom a
citation is issued under subdivision (a) notifies the
agency in writing that he or she intends to contest the
citation. The agency shall afford an opportunity for a
hearing, as specified in Section 125.9.

(c) If the person to whom a citation and order of
correction is issued under subdivision (a) fails to comply
with the order of correction after that order is final, the
agency shall inform the Public Utilities Commission of
the violation and the Public Utilities Commission shall
require the telephone corporation furnishing services to
that person to disconnect the telephone service furnished
to any telephone number contained in the unlawful
advertising.

(d) The good faith compliance by a telephone corpora-
tion with an order of the Public Utilities Commission to
terminate service issued pursuant to this section shall
constitute a complete defense to any civil or criminal
action brought against the telephone corporation arising
from the termination of service.

HISTORY:

Added Stats 1992 ch 1135 § 2 (SB 2044). Amended Stats 1993 ch 1263
§ 3 (AB 936); Stats 1994 ch 26 § 9 (AB 1807), effective March 30, 1994, ch
1274 § 1.5 (SB 2039); Stats 1995 ch 60 § 4 (SB 42), effective July 6, 1995,
Stats 1998 ch 59 § 5 (AB 969); Stats 2000 ch 1054 § 3 (SB 1863), ch 1055
§ 2 (AB 2889), effective September 30, 2000, ch 1055 § 2.5 (AB 2889),
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effective September 30, 2000; Stats 2003 ch 485 § 4 (SB 907); Stats
2009-2010 4th Ex Sess ch 18 § 3 (AB 20XXXX), effective October 23,
2009; Stats 2009 ch 308 § 6 (SB 819), effective January 1, 2010, ch 309 §
2 (AB 1535), effective January 1, 2010, ch 310 § 4.7 (AB 48), effective
January 1, 2010. See this section as modified in Governor’s Reorganiza-
tion Plan No. 2 § 4 of 2012; Amended Stats 2013 ch 352 § 5 (AB 1317),
effective September 26, 2013, operative July 1, 2013, ch 436 § 1 (SB 269),
effective January 1, 2014; Stats 2014 ch 395 § 2 (SB 1243), effective
January 1, 2015.

CHAPTER 2

The Director of Consumer Affairs

Section
158. Refunds to applicants.

HISTORY: Heading amended Stats 1973 ch 77 § 2.

§ 158. Refunds to applicants

With the approval of the Director of Consumer Affairs,
the boards and commissions comprising the department
or subject to its jurisdiction may make refunds to appli-
cants who are found ineligible to take the examinations
or whose credentials are insufficient to entitle them to
certificates or licenses.

Notwithstanding any other provision of law any appli-
cation fees, license fees or penalties imposed and col-
lected illegally, by mistake, inadvertence, or error shall
be refunded. Claims authorized by the department shall
be filed with the State Controller, and the Controller
shall draw his warrant against the fund of the agency in
payment of such refund.

HISTORY:
Added Stats 1937 ch 474. Amended Stats 1945 ch 1378 § 1; Stats 1971
ch 716 § 11.

CHAPTER 3
Funds of the Department

Section
200. Deposit of revenues, etc.; Refunds.
206. Dishonored check tendered for payment of fine, fee, or penalty.

§ 200. Deposit of revenues, etc.; Refunds

Notwithstanding any other provisions of this code, any
revenues, collections, or receipts accruing to any board in
the department may, in the manner determined by the
director and with the consent of the board concerned, be
received and deposited by the department, and in such
case shall be accounted for to the board and remitted by
the department to the State Treasury in accordance with
law for credit to the fund of such board. Notwithstanding
Section 158 of this code, all refunds shall be made by the
department with the consent of the board.

HISTORY:
Enacted Stats 1937. Amended Stats 1959 ch 1426 § 1.

§ 206. Dishonored check tendered for payment of
fine, fee, or penalty

Notwithstanding any other provision of law, any per-
son tendering a check for payment of a fee, fine, or
penalty that was subsequently dishonored, shall not be
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granted a license, or other authority that they were
seeking, until the applicant pays the amount outstand-
ing from the dishonored payment together with the
applicable fee, including any delinquency fee. The board
may require the person whose check was returned un-
paid to make payment of all fees by cashier’s check or
money order.

HISTORY:
Added Stats 1994 ch 26 § 12 (AB 1807), effective March 30, 1994.

CHAPTER 4

Consumer Affairs

Article 1. General Provisions and Definitions.

Section

300. Citation of chapter.
301. Declaration of intent.
302. Definitions.

Article 2. Director and Employees.

305.
306.
307.

Administration of chapter.
Employment matters.
Experts and consultants.

Article 3. Powers and Duties.

310. Director’s powers and duties.

311. Interdepartmental committee.

312. Report to Governor and Legislature.

312.1. Office of Administrative Hearings report.

312.2. Licensing Section and Health Quality Enforcement Section of the
Attorney General report.

313. Establishment of library.

313.1. Compliance with section as requirement for effectiveness of
specified rules or regulations; Submission of records; Authority for
disapproval.

313.2. Adoption of regulations in conformance with Americans with
Disabilities Act.

313.5. Publication of consumer information bibliography.

Article 4. Representation of Consumers.

320. Intervention in administrative or judicial proceedings.
321. Commencement of legal proceedings.

Article 5. Consumer Complaints.

325. Actionable complaints.
326. Proceedings on receipt of complaint.

HISTORY: Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

ARTICLE 1

General Provisions and Definitions

§ 300. Citation of chapter
This chapter may be cited as the Consumer Affairs Act.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 301. Declaration of intent

It is the intent of the Legislature and the purpose of
this chapter to promote and protect the interests of the
people as consumers. The Legislature finds that vigorous
representation and protection of consumer interests are
essential to the fair and efficient functioning of a free
enterprise market economy. The Legislature declares
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that government advances the interests of consumers by
facilitating the proper functioning of the free enterprise
market economy through (a) educating and informing
the consumer to insure rational consumer choice in the
marketplace; (b) protecting the consumer from the sale
of goods and services through the use of deceptive
methods, acts, or practices which are inimical to the
general welfare of consumers; (c) fostering competition;
and (d) promoting effective representation of consumers’
interests in all branches and levels of government.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 1.

§ 302. Definitions
As used in this chapter, the following terms have the
following meanings:

(a) “Department” means the Department of Con-
sumer Affairs.

(b) “Director” means the Director of the Department
of Consumer Affairs.

(c) “Consumer” means any individual who seeks or
acquires, by purchase or lease, any goods, services,
money, or credit for personal, family, or household
purposes.

(d) “Person” means an individual, partnership, cor-
poration, limited liability company, association, or
other group, however organized.

(e) “Individual” does not include a partnership, cor-
poration, association, or other group, however orga-
nized.

(f) “Division” means the Division of Consumer Ser-
vices.

(g) “Interests of consumers” is limited to the cost,
quality, purity, safety, durability, performance, effec-
tiveness, dependability, availability, and adequacy of
choice of goods and services offered or furnished to
consumers and the adequacy and accuracy of informa-
tion relating to consumer goods, services, money, or
credit (including labeling, packaging, and advertising
of contents, qualities, and terms of sales).

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1972 ch 808 § 1; Stats 1975 ch 1262 § 2; Stats 1994 ch 1010 § 2 (SB 2053).

ARTICLE 2
Director and Employees

§ 305. Administration of chapter

The director shall administer and enforce the provi-
sions of this chapter. Every power granted or duty
imposed upon the director under this chapter may be
exercised or performed in the name of the director by a
deputy or assistant director or the chief of the depart-
ment’s Division of Consumer Services, subject to such
conditions and limitations as the director may prescribe.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1971 ch 114 § 1, effective June 2, 1971, operative July 1, 1971.

§ 306. Employment matters
The director, in accordance with the State Civil Service
Act, may appoint and fix the compensation of such
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clerical or other personnel as may be necessary to carry
out the provisions of this chapter. All such personnel
shall perform their respective duties under the supervi-
sion and the direction of the director.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 307. Experts and consultants

The director may contract for the services of experts
and consultants where necessary to carry out the provi-
sions of this chapter and may provide compensation and
reimbursement of expenses for such experts and consul-
tants in accordance with state law.

HISTORY:
Added Stats 1975 ch 1262 § 3.

ARTICLE 3

Powers and Duties

§ 310. Director’s powers and duties
The director shall have the following powers and it
shall be his duty to:

(a) Recommend and propose the enactment of such
legislation as necessary to protect and promote the
interests of consumers.

(b) Represent the consumer’s interests before fed-
eral and state legislative hearings and executive com-
missions.

(c) Assist, advise, and cooperate with federal, state,
and local agencies and officials to protect and promote
the interests of consumers.

(d) Study, investigate, research, and analyze mat-
ters affecting the interests of consumers.

(e) Hold public hearings, subpoena witnesses, take
testimony, compel the production of books, papers,
documents, and other evidence, and call upon other
state agencies for information.

(f) Propose and assist in the creation and develop-
ment of consumer education programs.

(g) Promote ethical standards of conduct for busi-
ness and consumers and undertake activities to en-
courage public responsibility in the production, promo-
tion, sale and lease of consumer goods and services.

(h) Advise the Governor and Legislature on all
matters affecting the interests of consumers.

(i) Exercise and perform such other functions, pow-
ers and duties as may be deemed appropriate to
protect and promote the interests of consumers as
directed by the Governor or the Legislature.

(j) Maintain contact and liaison with consumer
groups in California and nationally.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 4.

§ 311. Interdepartmental committee

The director may create an interdepartmental commit-
tee to assist and advise him in the implementation of his
duties. The members of such committee shall consist of
the heads of state departments, or their designees.
Members of such committee shall serve without compen-

§ 312.2

sation but shall be reimbursed for the expenses actually
and necessarily incurred by them in the performance of
their duties.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971.

§ 312. Report to Governor and Legislature

(a) The director shall submit to the Governor and the
Legislature on or before January 1, 2003, and annually
thereafter, a report of programmatic and statistical in-
formation regarding the activities of the department and
its constituent entities for the previous fiscal year. The
report shall include information concerning the direc-
tor’s activities pursuant to Section 326, including the
number and general patterns of consumer complaints
and the action taken on those complaints.

(b) The report shall include information relative to the
performance of each constituent entity, including, but
not limited to, length of time for a constituent entity to
reach each of the following milestones in the enforce-
ment process:

(1) Average number of days from when a constituent
entity receives a complaint until the constituent entity
assigns an investigator to the complaint.

(2) Average number of days from a constituent en-
tity opening an investigation conducted by the con-
stituent entity staff or the Division of Investigation to
closing the investigation regardless of outcome.

(8) Average number of days from a constituent en-
tity closing an investigation to imposing formal disci-
pline.

(¢c) A report submitted pursuant to subdivision (a)
shall be submitted in compliance with Section 9795 of
the Government Code.

HISTORY:

Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 5; Stats 1998 ch 829 § 1 SB 1652; Stats 2002 ch 405 § 3
(AB 2973); Stats 2014 ch 395 § 6 (SB 1243), effective January 1, 2015.

§ 312.1. Office of Administrative Hearings report
The Office of Administrative Hearings shall submit a
report to the department, the Governor, and the Legis-
lature on or before January 1, 2016, and on or before
January 1 of each subsequent year that includes, at a
minimum, all of the following for the previous fiscal year:

(a) Number of cases referred by each constituent
entity to each office of the Office of Administrative
Hearings for a hearing.

(b) Average number of days from receiving a request
to setting a hearing date at each office of the Office of
Administrative Hearings.

(¢) Average number of days from setting a hearing
to conducting the hearing.

(d) Average number of days after conducting a hear-
ing to transmitting the proposed decision by each office
of the Office of Administrative Hearings.

HISTORY:
Added Stats 2014 ch 395 § 7 (SB 1243), effective January 1, 2015.

§ 312.2. Licensing Section and Health Quality
Enforcement Section of the Attorney General re-
port

(a) The Attorney General shall submit a report to the
department, the Governor, and the appropriate policy
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committees of the Legislature on or before January 1,
2018, and on or before January 1 of each subsequent year
that includes, at a minimum, all of the following for the
previous fiscal year for each constituent entity within the
department represented by the Licensing Section and
Health Quality Enforcement Section of the Office of the
Attorney General:

(1) The number of accusation matters referred to
the Attorney General.

(2) The number of accusation matters rejected for
filing by the Attorney General.

(3) The number of accusation matters for which
further investigation was requested by the Attorney
General.

(4) The number of accusation matters for which
further investigation was received by the Attorney
General.

(5) The number of accusations filed by each con-
stituent entity.

(6) The number of accusations a constituent entity
withdraws.

(7) The number of accusation matters adjudicated
by the Attorney General.

(b) The Attorney General shall also report all of the
following for accusation matters adjudicated within the
previous fiscal year for each constituent entity of the
department represented by the Licensing Section and
Health Quality Enforcement Section:

(1) The average number of days from the Attorney
General receiving an accusation referral to when an
accusation is filed by the constituent entity.

(2) The average number of days to prepare an
accusation for a case that is rereferred to the Attorney
General after further investigation is received by the
Attorney General from a constituent entity or the
Division of Investigation.

(3) The average number of days from an agency
filing an accusation to the Attorney General transmit-
ting a stipulated settlement to the constituent entity.

(4) The average number of days from an agency
filing an accusation to the Attorney General transmit-
ting a default decision to the constituent entity.

(5) The average number of days from an agency
filing an accusation to the Attorney General request-
ing a hearing date from the Office of Administrative
Hearings.

(6) The average number of days from the Attorney
General’s receipt of a hearing date from the Office of
Administrative Hearings to the commencement of a
hearing.

(c) A report to be submitted pursuant to subdivision
(a) shall be submitted in compliance with Section 9795 of
the Government Code.

HISTORY:
Added Stats 2015 ch 656 § 1 (SB 467), effective January 1, 2016.

§ 313. Establishment of library

The director shall provide for the establishment of a
comprehensive library of books, documents, studies, and
other materials relating to consumers and consumer
problems.

HISTORY:
Added Stats 1972 ch 1251 § 1. Amended Stats 1975 ch 1262 § 6.
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§ 313.1. Compliance with section as requirement
for effectiveness of specified rules or regulations;
Submission of records; Authority for disapproval

(a) Notwithstanding any other provision of law to the
contrary, no rule or regulation, except those relating to
examinations and qualifications for licensure, and no fee
change proposed or promulgated by any of the boards,
commissions, or committees within the department,
shall take effect pending compliance with this section.

(b) The director shall be formally notified of and shall
be provided a full opportunity to review, in accordance
with the requirements of Article 5 (commencing with
Section 11346) of Chapter 3.5 of Part 1 of Division 3 of
Title 2 of the Government Code, and this section, all of
the following:

(1) All notices of proposed action, any modifications
and supplements thereto, and the text of proposed
regulations.

(2) Any notices of sufficiently related changes to
regulations previously noticed to the public, and the
text of proposed regulations showing modifications to
the text.

(3) Final rulemaking records.

(¢) The submission of all notices and final rulemaking
records to the director and the completion of the direc-
tor’s review, as authorized by this section, shall be a
precondition to the filing of any rule or regulation with
the Office of Administrative Law. The Office of Adminis-
trative Law shall have no jurisdiction to review a rule or
regulation subject to this section until after the comple-
tion of the director’s review and only then if the director
has not disapproved it. The filing of any document with
the Office of Administrative Law shall be accompanied
by a certification that the board, commission, or commit-
tee has complied with the requirements of this section.

(d) Following the receipt of any final rulemaking re-
cord subject to subdivision (a), the director shall have the
authority for a period of 30 days to disapprove a proposed
rule or regulation on the ground that it is injurious to the
public health, safety, or welfare.

(e) Final rulemaking records shall be filed with the
director within the one-year notice period specified in
Section 11346.4 of the Government Code. If necessary for
compliance with this section, the one-year notice period
may be extended, as specified by this subdivision.

(1) In the event that the one-year notice period
lapses during the director’s 30-day review period, or
within 60 days following the notice of the director’s
disapproval, it may be extended for a maximum of 90
days.

(2) If the director approves the final rulemaking
record or declines to take action on it within 30 days,
the board, commission, or committee shall have five
days from the receipt of the record from the director
within which to file it with the Office of Administrative
Law.

(3) Ifthe director disapproves a rule or regulation, it
shall have no force or effect unless, within 60 days of
the notice of disapproval, (A) the disapproval is over-
ridden by a unanimous vote of the members of the
board, commission, or committee, and (B) the board,
commission, or committee files the final rulemaking
record with the Office of Administrative Law in com-
pliance with this section and the procedures required
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by Chapter 3.5 (commencing with Section 11340) of

Part 1 of Division 3 of Title 2 of the Government Code.

(f) Nothing in this section shall be construed to pro-
hibit the director from affirmatively approving a pro-
posed rule, regulation, or fee change at any time within
the 30-day period after it has been submitted to him or
her, in which event it shall become effective upon com-
pliance with this section and the procedures required by
Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code.

HISTORY:

Added Stats 1972 ch 1251 § 1, as B & P C § 313. Amended and
Renumbered by Stats 1973 ch 40 § 1, effective May 10, 1973; Amended
Stats 1984 ch 144 § 4; Stats 1991 ch 654 § 4 (AB 1893); Stats 1992 ch 1289
§ 2 (AB 2743); Stats 1994 ch 26 § 13 (AB 1807), effective March 30, 1994.

§ 313.2. Adoption of regulations in conformance
with Americans with Disabilities Act

The director shall adopt regulations to implement,
interpret, and make specific the provisions of the Ameri-
cans with Disabilities Act (P.L. 101-336), as they relate
to the examination process for professional licensing and
certification programs under the purview of the depart-
ment.

HISTORY:
Added Stats 1992 ch 1289 § 3 (AB 2743).

§ 313.5. Publication of consumer information
bibliography

The director shall periodically publish a bibliography
of consumer information available in the department
library and elsewhere. Such bibliography shall be sent to
subscribers upon payment of a reasonable fee therefor.

HISTORY:
Added Stats 1972 ch 1251 § 2. Amended Stats 1975 ch 1262 § 7.

ARTICLE 4

Representation of Consumers

§ 320. Intervention in administrative or judicial
proceedings

Whenever there is pending before any state commis-
sion, regulatory agency, department, or other state
agency, or any state or federal court or agency, any
matter or proceeding which the director finds may affect
substantially the interests of consumers within Califor-
nia, the director, or the Attorney General, may intervene
in such matter or proceeding in any appropriate manner
to represent the interests of consumers. The director, or
any officer or employee designated by the director for
that purpose, or the Attorney General, may thereafter
present to such agency, court, or department, in confor-
mity with the rules of practice and procedure thereof,
such evidence and argument as he shall determine to be
necessary, for the effective protection of the interests of
consumers.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1975 ch 1262 § 8.

§ 326

§ 321. Commencement of legal proceedings

Whenever it appears to the director that the interests
of the consumers of this state are being damaged, or may
be damaged, by any person who engaged in, or intends to
engage in, any acts or practices in violation of any law of
this state, or any federal law, the director or any officer or
employee designated by the director, or the Attorney
General, may commence legal proceedings in the appro-
priate forum to enjoin such acts or practices and may
seek other appropriate relief on behalf of such consum-
ers.

HISTORY:
Added Stats 1975 ch 1262 § 9.

ARTICLE 5

Consumer Complaints

§ 325. Actionable complaints

It shall be the duty of the director to receive com-
plaints from consumers concerning (a) unfair methods of
competition and unfair or deceptive acts or practices
undertaken by any person in the conduct of any trade or
commerce; (b) the production, distribution, sale, and
lease of any goods and services undertaken by any
person which may endanger the public health, safety, or
welfare; (c) violations of provisions of this code relating
to businesses and professions licensed by any agency of
the department, and regulations promulgated pursuant
thereto; (d) student concerns related to the Bureau for
Private Postsecondary Education’s performance of its
responsibilities, including concerns that arise re- lated to
the Bureau for Private Postsecondary Education’s han-
dling of a complaint or its administration of the Student
Tuition Recovery Fund, established in Article 14 (com-
mencing with Section 94923) of Chapter 8 of Part 59 of
Division 10 of Title 3 of the Education Code; and (e) other
matters consistent with the purposes of this chapter,
whenever appropriate.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
2016 ch 593 § 1 (SB 1192), effective January 1, 2017.

§ 326. Proceedings on receipt of complaint

(a) Upon receipt of any complaint pursuant to Section
325, the director may notify the person against whom the
complaint is made of the nature of the complaint and
may request appropriate relief for the consumer.

(b) The director shall also transmit any valid com-
plaint to the local, state or federal agency whose author-
ity provides the most effective means to secure the relief.

The director shall, if appropriate, advise the consumer
of the action taken on the complaint and of any other
means which may be available to the consumer to secure
relief.

(c) If the director receives a complaint or receives
information from any source indicating a probable viola-
tion of any law, rule, or order of any regulatory agency of
the state, or if a pattern of complaints from consumers
develops, the director shall transmit any complaint he or
she considers to be valid to any appropriate law enforce-
ment or regulatory agency and any evidence or informa-
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tion he or she may have concerning the probable viola-
tion or pattern of complaints or request the Attorney
General to undertake appropriate legal action. It shall be
the continuing duty of the director to discern patterns of
complaints and to ascertain the nature and extent of
action taken with respect to the probable violations or
pattern of complaints.

HISTORY:
Added Stats 1970 ch 1394 § 3, operative July 1, 1971. Amended Stats
1978 ch 1161 § 8; Stats 1989 ch 1360 § 1.

CHAPTER 7

Licensee

Section

460. Powers of local governmental entities.

461. Asking applicant to reveal arrest record prohibited.
462. Inactive category of licensure.

HISTORY: Added Stats 1967 ch 1095 § 1.

§ 460. Powers of local governmental entities

(a) No city, county, or city and county shall prohibit a
person or group of persons, authorized by one of the
agencies in the Department of Consumer Affairs or an
entity established pursuant to this code by a license,
certificate, or other means to engage in a particular
business, from engaging in that business, occupation, or
profession or any portion of that business, occupation, or
profession.

(b)(1) No city, county, or city and county shall prohibit
a healing arts professional licensed with the state
under Division 2 (commencing with Section 500) or
licensed or certified by an entity established pursuant
to this code from engaging in any act or performing
any procedure that falls within the professionally
recognized scope of practice of that licensee.

(2) This subdivision shall not be construed to pro-
hibit the enforcement of a local ordinance in effect
prior to January 1, 2010, related to any act or proce-
dure that falls within the professionally recognized
scope of practice of a healing arts professional licensed
under Division 2 (commencing with Section 500).

(¢) This section shall not be construed to prevent a
city, county, or city and county from adopting or enforc-
ing any local ordinance governing zoning, business li-
censing, or reasonable health and safety requirements
for establishments or businesses of a healing arts pro-
fessional licensed under Division 2 (commencing with
Section 500) or licensed or certified by an entity estab-
lished under this code or a person or group of persons
described in subdivision (a).

(d) Nothing in this section shall prohibit any city,
county, or city and county from levying a business license
tax solely for revenue purposes, nor any city or county
from levying a license tax solely for the purpose of
covering the cost of regulation.

HISTORY:

Added Stats 1967 ch 1095 § 1. Amended Stats 1971 ch 716 § 24; Stats
2009 ch 16 § 1 (SB 762), effective January 1, 2010; Stats 2014 ch 406 § 1
(AB 1147), effective January 1, 2015.
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§ 461. Asking applicant to reveal arrest record
prohibited

No public agency, state or local, shall, on an initial
application form for any license, certificate or registra-
tion, ask for or require the applicant to reveal a record of
arrest that did not result in a conviction or a plea of nolo
contendere. A violation of this section is a misdemeanor.

This section shall apply in the case of any license,
certificate or registration provided for by any law of this
state or local government, including, but not limited to,
this code, the Corporations Code, the Education Code,
and the Insurance Code.

HISTORY:
Added Stats 1975 ch 883 § 1.

§ 462. Inactive category of licensure

(a) Any of the boards, bureaus, commissions, or pro-
grams within the department may establish, by regula-
tion, a system for an inactive category of licensure for
persons who are not actively engaged in the practice of
their profession or vocation.

(b) The regulation shall contain the following provi-
sions:

(1) The holder of an inactive license issued pursuant
to this section shall not engage in any activity for
which a license is required.

(2) An inactive license issued pursuant to this sec-
tion shall be renewed during the same time period in
which an active license is renewed. The holder of an
inactive license need not comply with any continuing
education requirement for renewal of an active license.

(3) The renewal fee for a license in an active status
shall apply also for a renewal of a license in an inactive
status, unless a lesser renewal fee is specified by the
board.

(4) In order for the holder of an inactive license
issued pursuant to this section to restore his or her
license to an active status, the holder of an inactive
license shall comply with all the following:

(A) Pay the renewal fee.

(B) If the board requires completion of continuing
education for renewal of an active license, complete
continuing education equivalent to that required for
renewal of an active license, unless a different
requirement is specified by the board.

(¢) This section shall not apply to any healing arts
board as specified in Section 701.

HISTORY:
Added Stats 1994 ch 26 § 14 (AB 1807), effective March 30, 1994.

CHAPTER 9

Certification of Third-Party Dispute
Resolution Processes for New Motor
Vehicles

Section

472. Definitions.

472.1. Program for certifying third party dispute resolution processes
used for arbitration of disputes.

472.2. Availability to buyers or lessees of new motor vehicle; Application
for certification; Final determination.
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Section

472.5. Certification Account; Statement of motor vehicles distributed;
Fees; Notification of amount to fund program; Adoption of regula-
tions.

HISTORY: Added Stats 1991 ch 689 § 1.

§ 472. Definitions
Unless the context requires otherwise, the following
definitions govern the construction of this chapter:

(a) “New motor vehicle” means a new motor vehicle
as defined in paragraph (2) of subdivision (e) of Section
1793.22 of the Civil Code.

(b) “Manufacturer” means a new motor vehicle
manufacturer, manufacturer branch, distributor, or
distributor branch required to be licensed pursuant to
Article 1 (commencing with Section 11700) of Chapter
4 of Division 5 of the Vehicle Code.

(¢) “Qualified third party dispute resolution pro-
cess” means a third party dispute resolution process
which operates in compliance with subdivision (d) of
Section 1793.22 of the Civil Code and this chapter and
which has been certified by the department pursuant
to this chapter.

HISTORY:

Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C §
9889.70. Amended and Renumbered by Stats 1991 ch 689 § 3 (AB 211);
Amended Stats 1992 ch 1232 § 1 (SB 1762).

§ 472.1. Program for certifying third party dis-
pute resolution processes used for arbitration of
disputes

The department shall establish a program for certify-
ing each third-party dispute resolution process used for
the arbitration of disputes pursuant to subdivision (c) of
Section 1793.22 of the Civil Code. In establishing the
program, the department shall do all of the following:

(a) Prescribe and provide forms to be used to apply
for certification under this chapter.

(b) Establish a set of minimum standards which
shall be used to determine whether a third-party
dispute resolution process is in substantial compliance
with subdivision (d) of Section 1793.22 of the Civil
Code and this chapter.

(¢) Prescribe the information which each manufac-
turer, or other entity, that operates a third-party
dispute resolution process shall provide the depart-
ment in the application for certification. In prescribing
the information to accompany the application for cer-
tification, the department shall require the manufac-
turer, or other entity, to provide only that information
which the department finds is reasonably necessary to
enable the department to determine whether the
third-party dispute resolution process is in substantial
compliance with subdivision (d) of Section 1793.22 of
the Civil Code and this chapter.

(d) Prescribe the information that each qualified
third-party dispute resolution process shall provide
the department, and the time intervals at which the
information shall be required, to enable the depart-
ment to determine whether the qualified third-party
dispute resolution process continues to operate in
substantial compliance with subdivision (d) of Section
1793.22 of the Civil Code and this chapter.

§ 4725

HISTORY:

Added Stats ch 1280 § 1, operative July 1, 1988, as B & P C § 9889.71.
Amended Stats 1988 ch 841 § 1; Amended and Renumbered by Stats 1991
ch 689 § 4 (AB 211); Amended Stats 1992 ch 1232 § 2 (SB 1762).

§ 472.2. Availability to buyers or lessees of new
motor vehicle; Application for certification; Final
determination

(a) Each manufacturer may establish, or otherwise
make available to buyers or lessees of new motor ve-
hicles, a qualified third-party dispute resolution process
for the resolution of disputes pursuant to subdivision (c)
of Section 1793.22 of the Civil Code. A manufacturer that
itself operates the third-party dispute resolution process
shall apply to the department for certification of that
process. If the manufacturer makes the third- party
dispute resolution process available to buyers or lessees
of new motor vehicles through contract or other arrange-
ment with another entity, that entity shall apply to the
department for certification. An entity that operates a
third-party dispute resolution process for more than one
manufacturer shall make a separate application for
certification for each manufacturer that uses that enti-
ty’s third-party dispute resolution process. The applica-
tion for certification shall be accompanied by the infor-
mation prescribed by the department.

(b) The department shall review the application and
accompanying information and, after conducting an on-
site inspection, shall determine whether the third-party
dispute resolution process is in substantial compliance
with subdivision (d) of Section 1793.22 of the Civil Code
and this chapter. If the department determines that the
process is in substantial compliance, the department
shall certify the process. If the department determines
that the process is not in substantial compliance, the
department shall deny certification and shall state, in
writing, the reasons for denial and the modifications in
the operation of the process that are required in order for
the process to be certified.

(¢c) The department shall make a final determination
whether to certify a third-party dispute resolution pro-
cess or to deny certification not later than 90 calendar
days following the date the department accepts the
application for certification as complete.

HISTORY:

Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C §
9889.72. Amended Stats 1988 ch 841 § 2; Amended and Renumbered by
Stats 1991 ch 689 § 5 (AB 211); Amended Stats 1992 ch 1232 § 3 (SB
1762).

§ 472.5. Certification Account; Statement of mo-
tor vehicles distributed; Fees; Notification of
amount to fund program; Adoption of regulations

The New Motor Vehicle Board in the Department of
Motor Vehicles shall, in accordance with the procedures
prescribed in this section, administer the collection of
fees for the purposes of fully funding the administration
of this chapter.

(a) Fees collected pursuant to this section shall be
deposited in the Certification Account in the Consumer
Affairs Fund and shall be available, upon appropria-
tion by the Legislature, exclusively to pay the ex-
penses incurred by the department in administering
this chapter and to pay the New Motor Vehicle Board
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as provided in Section 3016 of the Vehicle Code. If, at
the conclusion of any fiscal year, the amount of fees
collected exceeds the amount of expenditures for that
purpose during that fiscal year, the surplus in the
Certification Account shall be carried over into the
succeeding fiscal year.

(b) Beginning July 1, 1988, and on or before May 1
of each calendar year thereafter, every manufacturer
shall file with the New Motor Vehicle Board a state-
ment of the number of motor vehicles sold, leased, or
otherwise distributed by or for the manufacturer in
this state during the preceding calendar year, and
shall, upon written notice delivered to the manufac-
turer by certified mail, return receipt requested, pay to
the New Motor Vehicle Board a fee, not to exceed one
dollar ($1) for each motor vehicle sold, leased, or
distributed by or for the manufacturer in this state
during the preceding calendar year. The total fee paid
by each manufacturer shall be rounded to the nearest
dollar in the manner described in Section 9559 of the
Vehicle Code. Not more than one dollar ($1) shall be
charged, collected, or received from any one or more
manufacturers pursuant to this subdivision with re-
spect to the same motor vehicle.

(c)(1) The fee required by subdivision (b) is due and

payable not later than 30 days after the manufac-

turer has received notice of the amount due and is
delinquent after that time. A penalty of 10 percent of
the amount delinquent shall be added to that
amount, if the delinquency continues for more than

30 days.

(2) If a manufacturer fails to file the statement
required by subdivision (b) by the date specified, the
New Motor Vehicle Board shall assess the amount
due from the manufacturer by using as the number
of motor vehicles sold, leased, or otherwise distrib-
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uted by or for the manufacturer in this state during

the preceding calendar year the total number of new

registrations of all motor vehicles sold, leased, or
otherwise distributed by or for the manufacturer
during the preceding calendar year.

(d) On or before February 1 of each year, the depart-
ment shall notify the New Motor Vehicle Board of the
dollar amount necessary to fully fund the program
established by this chapter during the following fiscal
year. The New Motor Vehicle Board shall use this
information in calculating the amounts of the fees to
be collected from manufacturers pursuant to this sec-
tion.

(e) For purposes of this section, “motor vehicle”
means a new passenger or commercial motor vehicle of
a kind that is required to be registered under the
Vehicle Code, but the term does not include a motor-
cycle, a motor home, or any vehicle whose gross weight
exceeds 10,000 pounds.

(f) The New Motor Vehicle Board may adopt regu-
lations to implement this section. The regulations
shall include, at a minimum, a formula for calculating
the fee, established pursuant to subdivision (b), for
each motor vehicle and the total amount of fees to be
collected from each manufacturer.

(g) Any revenues already received by the Arbitra-
tion Certification Program and deposited in the Ve-
hicle Inspection and Repair Fund for the 1991-92
fiscal year that have not yet been spent shall be
deposited into the Certification Account in the Con-
sumer Affairs Fund.

HISTORY:

Added Stats 1987 ch 1280 § 1, operative July 1, 1988, as B & P C §
9889.75. Amended Stats 1988 ch 203 § 1, effective June 23, 1988; Stats
1989 ch 193 § 1, ch 1154 § 2.5; Amended and Renumbered by Stats 1991
ch 689 § 8 (AB 211); Amended Stats 1992 ch 1289 § 4 (AB 2743); Stats
1998 ch 970 § 3 (AB 2802).

DIVISION 1.5

Denial, Suspension and Revocation of Licenses

Chapter 1. General Provisions.

Section

475. Applicability of division.
477. “Board”; “License”.

478. “Application”; “Material”.

Chapter 2. Denial of Licenses.

480. Grounds for denial; Effect of obtaining certificate of rehabilitation
[Effective until January 1, 2021; Inoperative July 1, 2020; Re-
pealed effective January 1, 2021].

480. Grounds for denial by board; Effect of obtaining certificate of
rehabilitation [Operative July 1, 2020].

480.5. Completion of licensure requirements while incarcerated.

481. Crime and job-fitness criteria [Effective until January 1, 2021;

Inoperative July 1, 2020; Repealed effective January 1, 2021].
Crime and job-fitness criteria [Operative July 1, 2020].
Rehabilitation criteria [Effective until January 1, 2021; Inoperative

July 1, 2020; Repealed effective January 1, 2021].

Rehabilitation criteria [Operative July 1, 2020].

Attestation to good moral character of applicant.

Procedure upon denial.

Contents of decision or notice.

Hearing; Time.

Hearing request [Effective until January 1, 2021; Inoperative July

1, 2020; Repealed effective January 1, 2021].
Hearing request [Operative July 1, 2020].

481.
482.

482.
484.
485.
486.
487.
488.

488.

Section
489. Denial of application without a hearing.

Chapter 3. Suspension and Revocation of Licenses.

490. Grounds for suspension or revocation; Discipline for substantially
related crimes; Conviction; Legislative findings.

490.5. Suspension of license for failure to comply with child support
order.

491. Procedure upon suspension or revocation.

493. Evidentiary effect of record of conviction of crime substantially
related to licensee’s qualifications, functions, and duties [Effective
until January 1, 2021; Inoperative July 1, 2020; Repealed effective
January 1, 2021].

493. Evidentiary effect of record of conviction of crime substantially
related to licensee’s qualifications, functions, and duties [Opera-
tive July 1, 2020].

494. Interim suspension or restriction order.

494.5. Agency actions when licensee is on certified list; Definitions;
Collection and distribution of certified list information; Timing;
Notices; Challenges by applicants and licensees; Release forms;
Interagency agreements; Fees; Remedies; Inquiries and disclosure
of information; Severability.

494.6. Suspension under Labor Code Section 244.

Chapter 4. Public Reprovals.

495. Public reproval of licentiate or certificate holder for act constituting
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Section
grounds for suspension or revocation of license or certificate;
Proceedings.

Chapter 5. Examination Security.

496. Grounds for denial, suspension, or revocation of license.

498. Fraud, deceit or misrepresentation as grounds for action against
license.

499. Action against license based on licentiate’s actions regarding appli-
cation of another.

HISTORY: Added Stats 1972 ch 903 § 1.

CHAPTER 1

General Provisions

§ 475. Applicability of division

(a) Notwithstanding any other provisions of this code,
the provisions of this division shall govern the denial of
licenses on the grounds of:

(1) Knowingly making a false statement of material
fact, or knowingly omitting to state a material fact, in
an application for a license.

(2) Conviction of a crime.

(3) Commission of any act involving dishonesty,
fraud or deceit with the intent to substantially benefit
himself or another, or substantially injure another.

(4) Commission of any act which, if done by a
licentiate of the business or profession in question,
would be grounds for suspension or revocation of
license.

(b) Notwithstanding any other provisions of this code,
the provisions of this division shall govern the suspen-
sion and revocation of licenses on grounds specified in
paragraphs (1) and (2) of subdivision (a).

(c) A license shall not be denied, suspended, or re-
voked on the grounds of a lack of good moral character or
any similar ground relating to an applicant’s character,
reputation, personality, or habits.

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 1; Stats
1992 ch 1289 § 5 (AB 2743).

§ 477. “Board”; “License”
As used in this division:

(a) “Board” includes “bureau,
mittee,” “department,” “division,
tee,” “program,” and “agency.”

(b) “License” includes certificate, registration or
other means to engage in a business or profession
regulated by this code.

» &« ” &

commission,” “com-
” “examining commit-

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 2; Stats
1983 ch 95 § 1; Stats 1991 ch 654 § 5 (AB 1893).

§ 478. “Application”; “Material”

(a) As used in this division, “application” includes the
original documents or writings filed and any other sup-
porting documents or writings including supporting
documents provided or filed contemporaneously, or later,
in support of the application whether provided or filed by
the applicant or by any other person in support of the
application.

§ 480

(b) As used in this division, “material” includes a
statement or omission substantially related to the quali-
fications, functions, or duties of the business or profes-
sion.

HISTORY:
Added Stats 1992 ch 1289 § 6 (AB 2743).

CHAPTER 2

Denial of Licenses

§ 480. Grounds for denial; Effect of obtaining
certificate of rehabilitation [Effective until Janu-
ary 1, 2021; Inoperative July 1, 2020; Repealed
effective January 1, 2021]

(a) A board may deny a license regulated by this code
on the grounds that the applicant has one of the follow-
ing:

(1) Been convicted of a crime. A conviction within
the meaning of this section means a plea or verdict of
guilty or a conviction following a plea of nolo conten-
dere. Any action that a board is permitted to take
following the establishment of a conviction may be
taken when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal, or
when an order granting probation is made suspending
the imposition of sentence, irrespective of a subse-

quent order under the provisions of Section 1203.4,

1203.4a, or 1203.41 of the Penal Code.

(2) Done any act involving dishonesty, fraud, or
deceit with the intent to substantially benefit himself
or herself or another, or substantially injure another.

(8)(A) Done any act that if done by a licentiate of the

business or profession in question, would be grounds

for suspension or revocation of license.

(B) The board may deny a license pursuant to this
subdivision only if the crime or act is substantially
related to the qualifications, functions, or duties of
the business or profession for which application is
made.

(b) Notwithstanding any other provision of this code, a
person shall not be denied a license solely on the basis
that he or she has been convicted of a felony if he or she
has obtained a certificate of rehabilitation under Chap-
ter 3.5 (commencing with Section 4852.01) of Title 6 of
Part 3 of the Penal Code or that he or she has been
convicted of a misdemeanor if he or she has met all
applicable requirements of the criteria of rehabilitation
developed by the board to evaluate the rehabilitation of
a person when considering the denial of a license under
subdivision (a) of Section 482.

(¢) Notwithstanding any other provisions of this code,
a person shall not be denied a license solely on the basis
of a conviction that has been dismissed pursuant to
Section 1203.4, 1203.4a, or 1203.41 of the Penal Code. An
applicant who has a conviction that has been dismissed
pursuant to Section 1203.4, 1203.4a, or 1203.41 of the
Penal Code shall provide proof of the dismissal.

(d) A board may deny a license regulated by this code
on the ground that the applicant knowingly made a false
statement of fact that is required to be revealed in the
application for the license.



§ 480

(e) This section shall become inoperative on July 1,
2020, and, as of January 1, 2021, is repealed.

HISTORY:

Added Stats 1974 ch 1321 § 4. Amended Stats 1976 ch 947 § 1; Stats
1979 ch 876 § 2; Stats 2008 ch 179 § 2 (SB 1498), effective January 1,
2009; Stats 2014 ch 737 § 1 (AB 2396), effective January 1, 2015; Stats
2018 ch 995 § 3 (AB 2138), effective January 1, 2019, inoperative July 1,
2020, repealed January 1, 2021.

§ 480. Grounds for denial by board; Effect of ob-
taining certificate of rehabilitation [Operative
July 1, 2020]

(a) Notwithstanding any other provision of this code, a
board may deny a license regulated by this code on the
grounds that the applicant has been convicted of a crime
or has been subject to formal discipline only if either of
the following conditions are met:

(1) The applicant has been convicted of a crime
within the preceding seven years from the date of
application that is substantially related to the qualifi-
cations, functions, or duties of the business or profes-
sion for which the application is made, regardless of
whether the applicant was incarcerated for that crime,
or the applicant has been convicted of a crime that is
substantially related to the qualifications, functions,
or duties of the business or profession for which the
application is made and for which the applicant is
presently incarcerated or for which the applicant was
released from incarceration within the preceding
seven years from the date of application. However, the
preceding seven-year limitation shall not apply in
either of the following situations:

(A) The applicant was convicted of a serious
felony, as defined in Section 1192.7 of the Penal Code
or a crime for which registration is required pursu-
ant to paragraph (2) or (3) of subdivision (d) of
Section 290 of the Penal Code.

(B) The applicant was convicted of a financial
crime currently classified as a felony that is directly
and adversely related to the fiduciary qualifications,
functions, or duties of the business or profession for
which the application is made, pursuant to regula-
tions adopted by the board, and for which the
applicant is seeking licensure under any of the
following:

(i) Chapter 1 (commencing with Section 5000)
of Division 3.

(i1) Chapter 6 (commencing with Section 6500)
of Division 3.

(iii) Chapter 9 (commencing with Section 7000)
of Division 3.

(iv) Chapter 11.3 (commencing with Section
7512) of Division 3.

(v) Licensure as a funeral director or cemetery
manager under Chapter 12 (commencing with
Section 7600) of Division 3.

(vi) Division 4 (commencing with Section
10000).

(2) The applicant has been subjected to formal dis-
cipline by a licensing board in or outside California
within the preceding seven years from the date of
application based on professional misconduct that
would have been cause for discipline before the board
for which the present application is made and that is
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substantially related to the qualifications, functions,
or duties of the business or profession for which the
present application is made. However, prior disciplin-
ary action by a licensing board within the preceding
seven years shall not be the basis for denial of a license
if the basis for that disciplinary action was a conviction

that has been dismissed pursuant to Section 1203.4,

1203.4a, 1203.41, or 1203.42 of the Penal Code or a

comparable dismissal or expungement.

(b) Notwithstanding any other provision of this code, a
person shall not be denied a license on the basis that he
or she has been convicted of a crime, or on the basis of
acts underlying a conviction for a crime, if he or she has
obtained a certificate of rehabilitation under Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of
the Penal Code, has been granted clemency or a pardon
by a state or federal executive, or has made a showing of
rehabilitation pursuant to Section 482.

(¢) Notwithstanding any other provision of this code, a
person shall not be denied a license on the basis of any
conviction, or on the basis of the acts underlying the
conviction, that has been dismissed pursuant to Section
1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code,
or a comparable dismissal or expungement. An applicant
who has a conviction that has been dismissed pursuant
to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the
Penal Code shall provide proof of the dismissal if it is not
reflected on the report furnished by the Department of
Justice.

(d) Notwithstanding any other provision of this code, a
board shall not deny a license on the basis of an arrest
that resulted in a disposition other than a conviction,
including an arrest that resulted in an infraction, cita-
tion, or a juvenile adjudication.

(e) A board may deny a license regulated by this code
on the ground that the applicant knowingly made a false
statement of fact that is required to be revealed in the
application for the license. A board shall not deny a
license based solely on an applicant’s failure to disclose a
fact that would not have been cause for denial of the
license had it been disclosed.

(f) A board shall follow the following procedures in
requesting or acting on an applicant’s criminal history
information:

(1) A board issuing a license pursuant to Chapter 3
(commencing with Section 5500), Chapter 3.5 (com-
mencing with Section 5615), Chapter 10 (commencing
with Section 7301), Chapter 20 (commencing with
Section 9800), or Chapter 20.3 (commencing with
Section 9880), of Division 3, or Chapter 3 (commencing
with Section 19000) or Chapter 3.1 (commencing with
Section 19225) of Division 8 may require applicants for
licensure under those chapters to disclose criminal
conviction history on an application for licensure.

(2) Except as provided in paragraph (1), a board
shall not require an applicant for licensure to disclose
any information or documentation regarding the ap-
plicant’s criminal history. However, a board may re-
quest mitigating information from an applicant re-
garding the applicant’s criminal history for purposes of
determining substantial relation or demonstrating
evidence of rehabilitation, provided that the applicant
is informed that disclosure is voluntary and that the
applicant’s decision not to disclose any information
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shall not be a factor in a board’s decision to grant or

deny an application for licensure.

(3) If a board decides to deny an application for
licensure based solely or in part on the applicant’s
conviction history, the board shall notify the applicant
in writing of all of the following:

(A) The denial or disqualification of licensure.

(B) Any existing procedure the board has for the
applicant to challenge the decision or to request
reconsideration.

(C) That the applicant has the right to appeal the
board’s decision.

(D) The processes for the applicant to request a
copy of his or her complete conviction history and
question the accuracy or completeness of the record
pursuant to Sections 11122 to 11127 of the Penal
Code.

(g)(1) For a minimum of three years, each board under
this code shall retain application forms and other
documents submitted by an applicant, any notice pro-
vided to an applicant, all other communications re-
ceived from and provided to an applicant, and criminal
history reports of an applicant.

(2) Each board under this code shall retain the
number of applications received for each license and
the number of applications requiring inquiries regard-
ing criminal history. In addition, each licensing au-
thority shall retain all of the following information:

(A) The number of applicants with a criminal
record who received notice of denial or disqualifica-
tion of licensure.

(B) The number of applicants with a criminal
record who provided evidence of mitigation or reha-
bilitation.

(C) The number of applicants with a criminal
record who appealed any denial or disqualification of
licensure.

(D) The final disposition and demographic infor-
mation, consisting of voluntarily provided informa-
tion on race or gender, of any applicant described in
subparagraph (A), (B), or (C).

(3)(A) Each board under this code shall annually

make available to the public through the board’s

Internet Web site and through a report submitted to

the appropriate policy committees of the Legislature

deidentified information collected pursuant to this
subdivision. Each board shall ensure confidentiality
of the individual applicants.

(B) A report pursuant to subparagraph (A) shall
be submitted in compliance with Section 9795 of the
Government Code.

(h) “Conviction” as used in this section shall have the
same meaning as defined in Section 7.5.

(i) This section does not in any way modify or other-
wise affect the existing authority of the following entities
in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Educa-
tion.

(3) The California Horse Racing Board.

(j) This section shall become operative on July 1, 2020.

HISTORY:
Added Stats 2018 ch 995 § 4 (AB 2138), effective January 1, 2019,
operative July 1, 2020.

§ 481

§ 480.5. Completion of licensure requirements
while incarcerated

(a) An individual who has satisfied any of the require-
ments needed to obtain a license regulated under this
division while incarcerated, who applies for that license
upon release from incarceration, and who is otherwise
eligible for the license shall not be subject to a delay in
processing his or her application or a denial of the license
solely on the basis that some or all of the licensure
requirements were completed while the individual was
incarcerated.

(b) Nothing in this section shall be construed to apply
to a petition for reinstatement of a license or to limit the
ability of a board to deny a license pursuant to Section
480.

(¢) This section shall not apply to the licensure of
individuals under the initiative act referred to in Chap-
ter 2 (commencing with Section 1000) of Division 2.

HISTORY:
Added Stats 2014 ch 410 § 1 (AB 1702), effective January 1, 2015.

§ 481. Crime and job-fitness criteria [Effective
until January 1, 2021; Inoperative July 1, 2020;
Repealed effective January 1, 2021]

(a) Each board under the provisions of this code shall
develop criteria to aid it, when considering the denial,
suspension or revocation of a license, to determine
whether a crime or act is substantially related to the
qualifications, functions, or duties of the business or
profession it regulates.

(b) This section shall become inoperative on July 1,
2020, and, as of January 1, 2021, is repealed.

HISTORY:

Added Stats 1974 ch 1321 § 6. Amended Stats 2018 ch 995 § 6 (AB
2138), effective January 1, 2019, inoperative July 1, 2020, repealed
January 1, 2021.

§ 481. Crime and job-fitness criteria [Operative
July 1, 2020]

(a) Each board under this code shall develop criteria
to aid it, when considering the denial, suspension, or
revocation of a license, to determine whether a crime is
substantially related to the qualifications, functions, or
duties of the business or profession it regulates.

(b) Criteria for determining whether a crime is sub-
stantially related to the qualifications, functions, or
duties of the business or profession a board regulates
shall include all of the following:

(1) The nature and gravity of the offense.

(2) The number of years elapsed since the date of
the offense.

(3) The nature and duties of the profession in which
the applicant seeks licensure or in which the licensee
is licensed.

(c) A board shall not deny a license based in whole or
in part on a conviction without considering evidence of
rehabilitation submitted by an applicant pursuant to
any process established in the practice act or regulations
of the particular board and as directed by Section 482.

(d) Each board shall post on its Internet Web site a
summary of the criteria used to consider whether a crime
is considered to be substantially related to the qualifica-
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tions, functions, or duties of the business or profession it
regulates consistent with this section.

(e) This section does not in any way modify or other-
wise affect the existing authority of the following entities
in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Educa-
tion.

(3) The California Horse Racing Board.
(f) This section shall become operative on July 1, 2020.

HISTORY:
Added Stats 2018 ch 995 § 7 (AB 2138), effective January 1, 2019,
operative July 1, 2020.

§ 482. Rehabilitation criteria [Effective until
January 1, 2021; Inoperative July 1, 2020; Re-
pealed effective January 1, 2021]

(a) Each board under the provisions of this code shall
develop criteria to evaluate the rehabilitation of a person
when:

(1) Considering the denial of a license by the board
under Section 480; or
(2) Considering suspension or revocation of a li-

cense under Section 490.

(b) Each board shall take into account all competent
evidence of rehabilitation furnished by the applicant or
licensee.

(¢) This section shall become inoperative on July 1,
2020, and, as of January 1, 2021, is repealed.

HISTORY:

Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 7; Stats
2018 ch 995 § 8 (AB 2138), effective January 1, 2019, inoperative July 1,
2020, repealed January 1, 2021.

§ 482. Rehabilitation criteria [Operative July 1,
2020]

(a) Each board under this code shall develop criteria
to evaluate the rehabilitation of a person when doing
either of the following:

(1) Considering the denial of a license by the board
under Section 480.

(2) Considering suspension or revocation of a li-
cense under Section 490.

(b) Each board shall consider whether an applicant or
licensee has made a showing of rehabilitation if either of
the following are met:

(1) The applicant or licensee has completed the
criminal sentence at issue without a violation of parole
or probation.

(2) The board, applying its criteria for rehabilita-
tion, finds that the applicant is rehabilitated.

(¢) This section does not in any way modify or other-
wise affect the existing authority of the following entities
in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Educa-
tion.

(3) The California Horse Racing Board.

(d) This section shall become operative on July 1,
2020.

HISTORY:
Added Stats 2018 ch 995 § 9 (AB 2138), effective January 1, 2019,
operative July 1, 2020.
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§ 484. Attestation to good moral character of ap-
plicant

No person applying for licensure under this code shall
be required to submit to any licensing board any attes-
tation by other persons to his good moral character.

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.

§ 485. Procedure upon denial

Upon denial of an application for a license under this
chapter or Section 496, the board shall do either of the
following:

(a) File and serve a statement of issues in accor-
dance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Govern-
ment Code.

(b) Notify the applicant that the application is de-
nied, stating (1) the reason for the denial, and (2) that
the applicant has the right to a hearing under Chapter
5 (commencing with Section 11500) of Part 1 of Divi-
sion 3 of Title 2 of the Government Code if written
request for hearing is made within 60 days after
service of the notice of denial. Unless written request
for hearing is made within the 60-day period, the
applicant’s right to a hearing is deemed waived.

Service of the notice of denial may be made in the
manner authorized for service of summons in civil
actions, or by registered mail addressed to the appli-
cant at the latest address filed by the applicant in
writing with the board in his or her application or
otherwise. Service by mail is complete on the date of
mailing.

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1997 ch 758 § 2.3 (SB
1346).

§ 486. Contents of decision or notice

Where the board has denied an application for a
license under this chapter or Section 496, it shall, in its
decision, or in its notice under subdivision (b) of Section
485, inform the applicant of the following:

(a) The earliest date on which the applicant may
reapply for a license which shall be one year from the
effective date of the decision, or service of the notice
under subdivision (b) of Section 485, unless the board
prescribes an earlier date or a later date is prescribed
by another statute.

(b) That all competent evidence of rehabilitation
presented will be considered upon a reapplication.

Along with the decision, or the notice under subdi-
vision (b) of Section 485, the board shall serve a copy of
the criteria relating to rehabilitation formulated under
Section 482.

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 9.5; Stats
1997 ch 758 § 2.4 (SB 1346).

§ 487. Hearing; Time

If a hearing is requested by the applicant, the board
shall conduct such hearing within 90 days from the date
the hearing is requested unless the applicant shall
request or agree in writing to a postponement or continu-
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ance of the hearing. Notwithstanding the above, the
Office of Administrative Hearings may order, or on a
showing of good cause, grant a request for, up to 45
additional days within which to conduct a hearing,
except in cases involving alleged examination or licens-
ing fraud, in which cases the period may be up to 180
days. In no case shall more than two such orders be made
or requests be granted.

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 10; Stats
1986 ch 220 § 1, effective June 30, 1986.

§ 488. Hearing request [Effective until January
1, 2021; Inoperative July 1, 2020; Repealed effec-
tive January 1, 2021]

(a) Except as otherwise provided by law, following a
hearing requested by an applicant pursuant to subdivi-
sion (b) of Section 485, the board may take any of the
following actions:

(1) Grant the license effective upon completion of all
licensing requirements by the applicant.

(2) Grant the license effective upon completion of all
licensing requirements by the applicant, immediately
revoke the license, stay the revocation, and impose
probationary conditions on the license, which may
include suspension.

(3) Deny the license.

(4) Take other action in relation to denying or grant-
ing the license as the board in its discretion may deem
proper.

(b) This section shall become inoperative on July 1,
2020, and, as of January 1, 2021, is repealed.

HISTORY:

Added Stats 2000 ch 568 § 2 (AB 2888). Amended Stats 2018 ch 995 §
10 (AB 2138), effective January 1, 2019, inoperative July 1, 2020,
repealed January 1, 2021.

§ 488. Hearing request [Operative July 1, 2020]

(a) Except as otherwise provided by law, following a
hearing requested by an applicant pursuant to subdivi-
sion (b) of Section 485, the board may take any of the
following actions:

(1) Grant the license effective upon completion of all
licensing requirements by the applicant.

(2) Grant the license effective upon completion of all
licensing requirements by the applicant, immediately
revoke the license, stay the revocation, and impose
probationary conditions on the license, which may
include suspension.

(3) Deny the license.

(4) Take other action in relation to denying or grant-
ing the license as the board in its discretion may deem
proper.

(b) This section does not in any way modify or other-
wise affect the existing authority of the following entities
in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Educa-
tion.

(3) The California Horse Racing Board.

(¢c) This section shall become operative on July 1,
2020.

§ 490

HISTORY:
Added Stats 2018 ch 995 § 11 (AB 2138), effective January 1, 2019,
operative July 1, 2020.

§ 489. Denial of application without a hearing

Any agency in the department which is authorized by
law to deny an application for a license upon the grounds
specified in Section 480 or 496, may without a hearing
deny an application upon any of those grounds, if within
one year previously, and after proceedings conducted in
accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government
Code, that agency has denied an application from the
same applicant upon the same ground.

HISTORY:

Added Stats 1955 ch 1151 § 1, as B & P C § 116. Amended Stats 1978
ch 1161 § 2. Renumbered by Stats 1989 ch 1104 § 1. Amended Stats 1997
ch 758 § 2.5 (SB 1346).

CHAPTER 3

Suspension and Revocation of
Licenses

§ 490. Grounds for suspension or revocation; Dis-
cipline for substantially related crimes; Convic-
tion; Legislative findings

(a) In addition to any other action that a board is
permitted to take against a licensee, a board may sus-
pend or revoke a license on the ground that the licensee
has been convicted of a crime, if the crime is substan-
tially related to the qualifications, functions, or duties of
the business or profession for which the license was
issued.

(b) Notwithstanding any other provision of law, a
board may exercise any authority to discipline a licensee
for conviction of a crime that is independent of the
authority granted under subdivision (a) only if the crime
is substantially related to the qualifications, functions,
or duties of the business or profession for which the
licensee’s license was issued.

(¢) A conviction within the meaning of this section
means a plea or verdict of guilty or a conviction following
a plea of nolo contendere. An action that a board is
permitted to take following the establishment of a con-
viction may be taken when the time for appeal has
elapsed, or the judgment of conviction has been affirmed
on appeal, or when an order granting probation is made
suspending the imposition of sentence, irrespective of a
subsequent order under Section 1203.4 of the Penal
Code.

(d) The Legislature hereby finds and declares that the
application of this section has been made unclear by the
holding in Petropoulos v. Department of Real Estate
(2006) 142 Cal.App.4th 554, and that the holding in that
case has placed a significant number of statutes and
regulations in question, resulting in potential harm to
the consumers of California from licensees who have
been convicted of crimes. Therefore, the Legislature
finds and declares that this section establishes an inde-
pendent basis for a board to impose discipline upon a
licensee, and that the amendments to this section made



§ 490.5

by Chapter 33 of the Statutes of 2008 do not constitute a
change to, but rather are declaratory of, existing law.

HISTORY:

Added Stats 1974 ch 1321 § 13. Amended Stats 1979 ch 876 § 3; Stats
1980 ch 548 § 1; Stats 1992 ch 1289 § 7 (AB 2743); Stats 2008 ch 33 § 2
(SB 797) (ch 33 prevails), effective June 23, 2008, ch 179 § 3 (SB 1498),
effective January 1, 2009; Stats 2010 ch 328 § 2 (SB 1330), effective
January 1, 2011.

§ 490.5. Suspension of license for failure to com-
ply with child support order

A board may suspend a license pursuant to Section
17520 of the Family Code if a licensee is not in compli-
ance with a child support order or judgment.

HISTORY:
Added Stats 1994 ch 906 § 1 (AB 923), operative January 1, 1996.
Amended Stats 2010 ch 328 § 3 (SB 1330), effective January 1, 2011.

§ 491. Procedure upon suspension or revocation
Upon suspension or revocation of a license by a board
on one or more of the grounds specified in Section 490,
the board shall:
(a) Send a copy of the provisions of Section 11522 of
the Government Code to the ex-licensee.
(b) Send a copy of the criteria relating to rehabili-
tation formulated under Section 482 to the ex-licensee.

HISTORY:
Added Stats 1972 ch 903 § 1. Amended Stats 1974 ch 1321 § 14; Stats
1975 ch 678 § 1.

§ 493. Evidentiary effect of record of conviction
of crime substantially related to licensee’s quali-
fications, functions, and duties [Effective until
January 1, 2021; Inoperative July 1, 2020; Re-
pealed effective January 1, 2021]

(a) Notwithstanding any other provision of law, in a
proceeding conducted by a board within the department
pursuant to law to deny an application for a license or to
suspend or revoke a license or otherwise take disciplin-
ary action against a person who holds a license, upon the
ground that the applicant or the licensee has been
convicted of a crime substantially related to the qualifi-
cations, functions, and duties of the licensee in question,
the record of conviction of the crime shall be conclusive
evidence of the fact that the conviction occurred, but only
of that fact, and the board may inquire into the circum-
stances surrounding the commission of the crime in
order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications,
functions, and duties of the licensee in question.

(b) As used in this section, “license” includes “certifi-
cate,” “permit,” “authority,” and “registration.”

(¢) This section shall become inoperative on July 1,
2020, and, as of January 1, 2021, is repealed.

HISTORY:

Added Stats 1961 ch 934 § 1,as B & P C § 117. Amended Stats 1978 ch
1161 § 3. Renumbered by Stats 1989 ch 1104 § 1.3. Amended Stats 2018
ch 995 § 12 (AB 2138), effective January 1, 2019, inoperative July 1,
2020, repealed January 1, 2021.

§ 493. Evidentiary effect of record of conviction
of crime substantially related to licensee’s quali-
fications, functions, and duties [Operative July 1,
2020]

(a) Notwithstanding any other law, in a proceeding

BUSINESS & PROFESSIONS CODE 32

conducted by a board within the department pursuant to
law to deny an application for a license or to suspend or
revoke a license or otherwise take disciplinary action
against a person who holds a license, upon the ground
that the applicant or the licensee has been convicted of a
crime substantially related to the qualifications, func-
tions, and duties of the licensee in question, the record of
conviction of the crime shall be conclusive evidence of the
fact that the conviction occurred, but only of that fact.

(b)(1) Criteria for determining whether a crime is

substantially related to the qualifications, functions,

or duties of the business or profession the board
regulates shall include all of the following:
(A) The nature and gravity of the offense.
(B) The number of years elapsed since the date of
the offense.
(C) The nature and duties of the profession.

(2) A board shall not categorically bar an applicant
based solely on the type of conviction without consid-
ering evidence of rehabilitation.

(c) As used in this section, “license” includes “certifi-
cate,” “permit,” “authority,” an