
BEFORE THE DIRECTOR OF THE 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: Case No.: 79/18-2714 

SMOG TECH PROS OAHNo.: 2018100780 
SHAHNAWAZ KHAN, Owner 
10751 Folsom Blvd., Unit B 
Rancho Cordova, CA 95670 

Automotive Repair Dealer Registration No.: 
ARD 272701 
Smog Check Station License No.: IC 272701, 

and 

KEVIN HUMBERTO CRUZ 
4220 Melisa Court 
Carmichael, CA 95608 

Smog Check Inspector License No.: EO 
152826 
Smog Check Repair Technician License No.: 
El 152826 

OTHER RELATED LICENSES 

SMOG TECH PROS 
SHAHNAWAZ KHAN, Owner 
2411 Howe Avenue 
Sacramento, CA 95825 

Automotive Repair Dealer Registration No.: 
ARD 277349 
Smog Check Station License No.: TC 277349 
and 

SMOG TECH PROS 
SHAHNAWAZKHAN, Owner 
2701 Riverside Blvd., Unit A 
Sacramento, CA 95818 

Mailin Address: 



 

  

946 S. Central Avenue 
Lodi, CA 95240 

Automotive Repair Dealer Registration No.: 
ARD 271346 
Smog Check Station License No.: IC 271346 

Res sondents 

DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby accepted and 
adopted by the Director of the Department of Consumer Affairs as the Decision in the above-
entitled matter. 

This Decision shall become effective at 5:00 PM on JLI1 jq 

DATED: jitfl ? ?O I, 
GRACE ARUPO RODRIGUEZ 
Assistant Deputy Director 
Legal Affairs Division 
Department of Consumer Affairs 



 

BEFORFTi IF 
BUREAU OF AUTOMOTIVE REPAIR 

DEPARTMENT OF CONSUMER AFFAIRS 
STAlE OF CAlIFORNIA 

Jn thc Matter of the Accusation Against: 

SMOG TECII PR(I)S 
SHAT-INAWAZ KIIAN, OWNER 
1075 1 Folsom Blvd., /IB 
Rancho Cordova, CA 95670 

Case No. 79/18-2714 

OAH No. 2018 100780 

Automotive Repair Dealer Registration 
No. 272701: Smoz Check, Test Only. Station 
License No. TC 2727(1 

and 

KEVIN iTUMBERTO CRIJZ 
Smog Check Inspector License No. E.G 
1 52826: Smog Check Repair Technician 
License No. El 1528262 

Respondents. 

PROI'OSEI) DECISIoN 

This matter was heard before Marcie Larson. Administrative Law Judge. Office of 
Administrative 1-learings. State of California. on April 9. 2019. in Sacramento. California. 

Kristina .Jarvis. Deputy Attorney General, represented complainant Patrick Dorais. 
Chief of the Bureau of Automotive Repair (Bureau), Department of Consumer Affairs 
(Department). 

Respondent holds additional Automotive Repair l)ealer registrations and Station 
licenses listed in Factual Findings 2 and 3. 

Eflctivc on January 10. 2019. respondent Humberto Cruz entered into a Stipulated 
Revocation of his license. As of the hearing, he \.:as no longer party to the action. 



William Ferreira. Attorney at I Saw, represented respondent Shahnawaz Khan. owner 
of Smog Tech Pros. who was present at the hearing. 

Evidence was received, the record was c]osed. and the matter was submitted on April 
9,2019. 

FACTUAL FINDINGS 

l3ackgi'ound and Juris diction 

Respondent is the owner Smog Tech Pros, with one location in Rancho 
Cordova and two locations in Sacramento. The facilities are smog check. test only. 
Respondent holds Automotive Repair Dealer registrations and Station licenses for each 
f'acilitv. Specilcally. on April 26. 2013. the Bureau issued respondent. owner of Smog Tech 
Pros located at 10751 Folsom Blvd. #B. Ranclio C'ordova. California 95670 (Rancho facility) 
Automotive Repair Dealer Reeistration No AR!) 272701 (Rancho registration). The 
Rancho registration was in full force and effect at all times relevant to the proceedins. The 
Rancho registration will expire on April 30. 2020. unless renewed or revoked. The Rancho 
facility received STAR Station cerlilication on July 12. 2013. 

On N'lay 13, 2013. the Bureau issued respondent Smog ('heck. lest Only. Station 
l.icense No. TC 272701. for the Rancho liicilitv (Rancho license.) l'he Rancho license was 
in full force and effect at all times relc ant to the proceedings. The Rancho license will 
expire on April 30. 2020. unless renewed or revoked. All of the allegations in the 
Accusation arose out of events that took place at the Rancho facility, involving respondent 
Cruz. 

2. On July 25. 2014, the Bureau issued respondent, owner of Smog Tech Pros 
located at 2411 lIowe Avenue, Sacramento. California 95825 (I-lowe facility) Automotive 
Repair Dealer Registration No. ARI) 277349 (Hove registration). The Howe registration 
was in full force and effect at all times relevant to the proceedings. The registration will 
expire on .Julv 31 . 2019, unless renewed or revoked. The facility received STAR Station 
certitication on January 23, 2015. 

On September 10. 2014, the l.3ureau issued respondent Smog Check. lest ()nlv. 
Station License No. IC 277349. for the Ilowe facility liowe license.) The Ho\Ve license 
was in full force and efkct at all times relevant to the proceedings. The Howe license will 
expire on .July 3 1 . 201 9. unless renewed or revoked. 

3. On January 4. 2013. the Bureau issued respondent. owner of Smog Tech Pros 
located at 2701 Riverside Bl\.'d. #A. Sacramento. Calilornia. 95818 (Riverside facility) 
Automotive Repair Dealer Registration No .ARD 271346 (Riverside regisiration). The 
Riverside registration was in full force and effect at all times relevant to the proceedings. 



 

The registration will expire on January 31. 2020. unless renewed or revoked. The facility 
received STAR Station certification on April 12. 2(13. 

On .January 14 2013. the Bureau issued respondent Smog Check, Test Only. Station 
License No. IC 271346. for the Riverside facility (Riverside hcense.) I he Riverside license 
was in lull three and effect at all limes relevant to the procecdins. The Station license will 
expire on Januai'v 3 1. 2020, unless renewed or revoked. 

4. In 2006. the Bureau issued Humberto Cru7,. Advanced Emission Specialist 
Technician License No. LA 152826. Effective on September 20. 2013. respondent Cruz's 
Advanced Emission Specialist Technician License was renewed as Smog Check Tnspectoi' 
License No. EO 152826 (EQ license) and Smog ('heck Repair Technician License No. El 
152826. which expired on (I)ctoher 31. 2015. Mr. Cruz's EQ license was in full force and 
effect at all times relevant to the proceedings. Effective on Januar 10. 2019. Mr. Cruz 
surrendered his license. 

5. On August 7. 201 8, complainant signed and thereafter filed an Accusation 
against respondent and Mr. Crui.Complainant alleged that respondent's registrations and 
licenses are subject to discipline for violating the Bureau's laws and regulations related to the 
"clean plugging" of 10 vehicles at the Rancho facility. Clean plugging is a process in which 
a fraudulent smog certificate of compliance is generated by the facility. 

6. Respondent timely appealed the Accusation.3 The matter was set for an 
evidentiary hearing before an Administrative Law Judge of the Office of Administrative 
Hearings, an independent adj udicative agency of the State of Califhrnia. pursuant to 
Government Code section 11 500 et seq. 

7. On September 30, 201 8, Mr. Cruz signed a Stipulated Revocation ol License 
(Stipulated Revocationh in which he admitted to ihe. truth of each and every charge in the 
Accusation and agreed that causes exist to discipline his licenses. Mr. Cruz agreed to the 
revocation of his licenses and to be jointly and severally liable" with respondent fur the 
costs of investigation and enforcement "in the amount of $3.1 20.83. which must be paid in 
full prior to issuance of a new or reinstated license."4 

('lean I'luggi ig inve'. I/ga/ion 

8. California's Smog Check Program requires motor vehicle owners to have their 
vehicles pass a smog inspection and obtain a Certificate of Compliance ever two years in 

$ The Accusation, page 1 6, line 2. contained a typographical error: the "6" on the 
"106" was stricken. 

The "Sixth" through "Eighth" Causes t'or Discipline are only pled against Mr. Cruz. 
As a result of the Stipulated Revocation. these causes fur discipline arc not addressed in the 
Proposed Decision. 



order to rene\v their vehicle recistratiori and when a vehicles title is transferred. Tl'ie 
purpose of the Smog Check Program is to reduce air pollution by identi I\'ing and requiring 
the repair of polluting motor vehicles. [he smog inspections are perfrrnied by Smog Check 
inspectors at Smog Check Stations. Both the inspectors and stations are licensed by the 
Bureau. 

9. Nicholas Magana. Program Representati\.c for the Bureau. prepared a report 
and testi lied at hearing concerning the Smog Check Program and the role of the Bureau in 
ensuring the la\\.'s and regulations governing the Smog Check Program are correctly 
implemented by licensees. When 1rformi ng a smog inspection, the smog inspector 
performs visual, functional and diagnostic tests of the vehicle, to ensure the emission control 
components are present and properly functioning. 

10. Mr. Magana explained in his report that on March 9. 2() 15. the Smog ('heck 
Program was updated to require the "use of an On-Board Diagnostic Inspection System 
(BAR-OIS)." which is smou check equipment required when inspecting "niot model-year 
2000 and newer gasoline and hybrid vehicles and 1 998 and newer diesel vehicles. The 
BAR-OIS "consists of a certified [)ata Acquisition i)evice (DAt)) computer, bar code 
scanner, and printer." The 'DAl.) is an On-Board Diagnostic (OBD) scan tool, that when 
required by the California BAR-OIS soliware, retrieves OBD data horn the vehicle." The 
BAR-OIS is used to input technician information, the physical Vehicle Identification 
Number (VIN), and the Department of Motor Vehicles (DMV) renewal information. once 
connected, the DAI) retrieves an electronic VIN (eVIN) from the OBD. 

11. Mr. Magana also explained that the data retrieved, captured and recorded to 
the Bureau's Vehicle information Database (VII)) during a HA R-OlS Smog Check 
inspection includes the eVIN. which is preprogramed by the manuflicturer of 2005 and newer 
vehicles into the vehicles Powertrain Control Module PCM), [he eVIN should match the 
VIN located on the vehicle. Data retrieved also includes that "communication protocol. 
which is the specific 'language the PCM uses to rd or communicate information to scan 
tools and other computers or devices such as the BAR-OIS." The "communication protocol 
is programmed into the vehicle's on-hoard computer during the manuthcturing process. 
Additionally, the "number of Parameter Identifications (PiDs). which is the number of 
specific data values each PCM reports related to emission controls. The "P1 Ds are data 
points reported by the vehicles on-board computer to a scan tool or l3AR-OIS.'' 

12. The BAR-OIS software determines \vhether the vehicle passes the smog 
inspection, which is based on the visual, functional and OH!) tests. Mr. Magana explained 
that once the smog inspection is completed. the "printer provides a Vehicle Inspection Report 
(VIR) containing inspection results for inOtoi'ist and a Smog Check Certi flcate oh 
Compliance number for passing vehicles." The Smog ('heck inspector must sign the VIR 
certi lying that the inspection was performed in compliance with the applicable laws and 
regulations. 
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1'he Bureau's Vii) for a vehicle "contains renistration data ITOni DIV1\' plus emiSsion 
standards, vehicle Smog Check inspections. smog check stations and inspectors, and 
Certificates of Compl iance.' The Bureau can retrieve the VI D information to review smog 
check results for a vehicle. Mr. Macana explained the Bureau can use the VI D intrmation 
to investigate methods used by Smog check stations and inspectors who fraudulently issue 
smog certi licates. which is rehaTed to as "clean plugging, which refers to a "method by 
which another vehicle's properly Ilinctioning OBD II sstem. or another source, is used to 
generate passing data readings or diagnostic information for the purpose of fraudulently 
issuing smog certificates to vehicles that are not in smog compliance or not present for 
test i n. 

13. Mr. rvlagana conducted a review of the \71D data tbr the Rancho facility. He 
determined there was a "pattern of vehicles being certified with communication protocols 
and PT!) amounts that do not match the expected protocols or P11) amounts for the vehicles 
being certified." Mi'. Magana identified 10 vehicles inspected at the Rancho lacility by Mr. 
Cruz. that were clean plugged between June and December 201 7. 

In determining the vehicles had been clean plugged. Mr. Magana reviewed 
information about each vehicle and smog inspection, including the yIN, the Smog Check 
Certificate number issued which is purchased by the facility and contains the facility and 
technician's information, the eVIN. the communication protocol, the PIT) count and data for 
similar or "like" vehicles which is derivcd and compiled from tests conducted statewide on 
vehicles that have certain matching VIN characters." Mr. Magana prepared a declaration and 
table of' information he reviewed for each vehicle that was clean plugged. 

VEIIICi..E No. I 

1 4. Vehicle No. I is a 2007 C'hevrolet Silverado K2500 Heavy Duty (2007 
Chevrolet'). VIN No. I GCHK23677F54059 I . The 2007 Chevrolet was tested at the Rancho 
facility on June 16. 2017, and was issued smog certificate ZX339053C. under Mr. Cruz's LU 
license. Statewide, 96.7 percent of the 1,000 comparative 2007 Chevrolet vehicles reported 
the eVIN, an expected communication protocol of ICAN 11 bt5, and an expected P11) count of 
34/8/3 or 34/9/3. However, the 015 test date for the 2007 Chevrolet transmitted on June 16. 
201 7. shows that the eVIN was not transmitted, the communication protocol transmitted was 
JPWivl and the I'ID count was 19. 

15. The 2007 Chevrolet had a previous smog test perfoi'med on November 1 3. 
2014. The tesi data shows that the eVIN transmitted was 1 (JCHK23677F54059 1, the 
communication protocol was ICAN II ht5, and the P11) count was 34/9/3. which are 
consistent with the expected 015 test data and similar vehicles 01 S test data. 

16. Mr. Magana dctei.'mined that the "discrepancies in the 015 Test Data prove" 
the OK DAD was not connected to the 2007 Chevrolet hcii-i certified. "causing tlie issuance 

ofa fraudulent Smog Certificate of Compliance." 

a 



 

VEHICLE No. 2 

17. Vehicle No. 2 is a 2013 Chevrolet Cruze [1 (20! 3 Chevrolet). VIN No. 
1(1 PC5SB3D7204783. The 20! 3 Chevrolet was tested at the Rancho facility on Auust 1. 
20! 7. and was issued smog certificate I !1)064248C, under Mr. Cruz's k(.) license. 
Statewide., 99.8 percent of the 1.000 comparative 20! 3 Chevrolet vehicles reported the eVIN. 
an expected communication protocol of ICAN 11 hiS. and an expected P1!) count o14 1/4/5 or 
41/7/5. However, the OIS test date lr the 2013 Chevrolet transmitted on Auust I. 2017= 

shows that the eVIN transmitted was IGN [K 13153 RI 73614. the communication protocol 
transmitted was ,JPWM and the P11) count was 22. 

18. Mr. Magana determined that the vehicle used to generate Ihe ftaudulcnt Smog 
Certificate of C'ompliance. was a 2003 Chevrolet Tahoe K 1500. VIN No. 
1 GNEK 1 3T53 RI 73614. The 2003 Chevrolet Tahoe was certified on the same day as the 
20 13 Chevrolet. The OIS lest data lr the 2003 Chevrolet Tahoe matches the 01 S Test Data 
for the fraudulent inspection of ihe 2013 Chevrolet. 

19. Mr. Magana deterniined that the "discrepancies in the 01 S lest Data prove 

the OIS DAT) WS 1101 connected to the 2013 Chevrolet being certilied. "causing the issuance 

of a fraudulent Smog Certificate of Compliance.' 

VEHICLE No. 3 

20. Vehicle No. 3 is a 2007 Dodge Magnum SXT (2007 Dodge). VIN No. 
2D4FV47V67H6209 15. 1hc 2007 Chevrolet was tested at the Rancho frtcilitv on October 6. 
2017. and issued smog certificate No. HF! 158309C. under Mr. Cruz's [0 license. Statewide. 

98.4 percent of the 1 =000 comparative 2007 Dodge vehicles reported the eVIN, an expected 
communication protocol of ICAN 11 ht5. and an expected PiD count of 41 . 43/12. or 43/6. 
ilowever. the OIS lest date for the 2007 Dodge transmitted on October 6. 20! 7. shows that 
the eVIN was not transmitted, the communication protocol transmitted was I 914 and the Pit) 
count was 1 6. 

21 . The 2007 Dodge had a previous smog test perix)rmed 00 September 8. 2016. 

The test data shows that the eVIN transmitted was 2D4FV47\'671 1620915. the 
communication protocol was ICAN Ii bt3. and the PIT,) count was 43112. \\hich were all 

consistent with the expected 015 test data and similar vehicles 015 test data. 

22. Mr. Maa1la determined that the discrepancies in the 015 lest Data prove 
the OIS DAt) was not connected to tile 2007 Dodge being certified. "Causing the issuance of 
a fraudulent Smog Certificate of CoIllpiiane.' 

VEHICLE No. 4 

23. Vehicle No. 4 is a 2005 Chevrolet Corvette (2005 Corvette). VTN No. 
1 (ii YY24U455 109214. The 2005 Corvette was tested at tile Rancho facility on October 19. 
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2017. and issued smog certificate No. LIII I 58339C, under Mr. Cruzs I/O license. Statewide, 
98.7 picent ol the 1.000 comparative 2005 Corvette vehicles reported the cVIN. an expected 
communication protocol 01' ICAN II biS. and an expected P.11) count of43. or 43/7. 
However, the (I)IS test date for the 2005 Corvette transmitted on October 19, 2017. shows 
that the eVIN was transmitted as 3(JN EK 1 6Z65(.i25 1082. the communication protocol 
transmitted was J V PW and the P11) count was 22. 

24. Mr. Magana determined that the vehicle used to generate the fraudulent Smog 
Certificate of (.ompliancc. was a 2005 Chevrolet Suburban KI 500. VIN No. 
3GNFK I 6765025 1 082. The 2005 Chevrolet Suburban was certified on the same day as the 
2005 Corvette. The 015 Test data for the 2005 Chevrolet Suburban matches the OIS Test 
Data for the fraudulent inspection of the 2005 Corvette. 

25. Mr. Magana determined that the "discrepancies in the OIS Test Data prove" 
the OLS DAD was not connected to the 20(5 Corvette being certified. 'causing the issuance 
of a fraudulent Smog Certificate of Compliance. 

VF.I1cLIj No, 5 

26. Vehicle No. 5 is a 2008 Dodge Sprinter 2500 2008 Dodge). VIN No. 
WI)0P1i745385297723. The 2008 Dodge was tested at the Rancho facility on October 23. 
2017, and issued smog certificate No. II[1619360C. under Mr. Cruz's 1'() license. Statewide. 
98.8 percent of the 424 comparative 2008 Dodge vehicles reported the eVIN. an expected 
communication protocol of ICAN 11 hiS, and an expected P11) count of 32. However, the 
015 test date for the 2(1)08 Dodge transmitted on October 19. 2017, shows that the eVIN was 
not transmitted. the communication protocol transmitted was 1914 and the P11) count was 13. 

27. The 200$ Dodge had a previous smog test performed on June 1 . 201 5. The 

test data shows that the eVIN transmitted was WDOPi/7453 85297723. the communication 
protocol was ICAN I I ht5. and the P11) count was 32. which were all consistent with the 

expected 015 test data and similar vehicles OIS test data. 

2$. Mr. Magana determined that the "discrepancies in the OIS Test Data pi'o\1c 
the 015 l)Al) was not connected to the 2008 Dodge being certified. causing the issuance of 
a fraudulent Smog Certificate of Compliance." 

VEI-IICL,E No. 6 

29. Vehicle No. 6 is a 2002 Suharu Inipreza (2002 Subaru). VIN No. 
Ji: I 002960208 11472. The 2002 Suharu was tested at the Rancho facility on November 6. 
201 7. and issued smo certificate No. liJ07 1901 C. under Mr. Cruzs FO license. Statewide. 
96.2 percent of the 687 comparative 2002 Subaru vehicles did not report the eVIN. 
communicated an expected communication protocol of 1914. and an expcctcd PID count o 

18. However, the OIS lest, date for the 2002 Suharu transmitted on November 6. 2017. 

7 



shows that the e\1N transmittcd was 453 131 .6760662 1 $071 . the communication protocol 
transmitted was KWPF and the P11) count was 19. 

30. The 2002 Subaru had a previous smog test performed on Septenibcr 29. 2015. 
The test data shows that the eVIN was not transmitted. The communication protocol was 
1914, and the P1 D count was 18. which were all consistent with the expected 01 S test data 
and similar vehicles OIS test data. 

3 1 . lvii. N1agana deterniined that the vehicle used to generate the liaudu]ent Smog 
Certificate of Compliance, was a 2006 Subaru Legacy (iT Limited. VIN No. 
4S33L6760662 1 807] . The 2006 Suharu Legacy was certified on the same day as the 2002 
Suharu. The OIS Test data for the 2006 Suharu Legacy matches the 01S Test 1)ata [or the 
fraudulent inspection of the 2002 Subaru. 

32. Mr. Magana determined that the "discrepancies in the 015 Test Data prove 
the OIS DAI) was not connected to the 2002 Subaru being certified. "causing the issuance of 
a I auclulent Smog Certificate of Compliance." 

Vuiiicii No. 7 

33. Vehicle No. 7 is a 2005 Chevrolet lrailhlazer EXT LS (2005 lrailhlazeñ. 
VIN No. IGNE 1 6S756 150064. The 2005 Trailblazer was tested at the Rancho facility on 
November 28, 2017. and issued smog certificate No. 1-lJ473189C. under Mr. Cruz's EQ 
license. Statewide, 98.! percent ol the 683 comparative 2005 Trailblazer vehicles reported 
the eVIN. an expected communication protocol of.JVPW. and an expected P11) count of 18. 
HO\vever. the OIS test date for the 20(35 Trailblazer transmitted on November 28. 2017. 
shows that the eVIN was not transmitted, the communication protocol transmitted \as 1 9 14 

and the PID count was 1 7. 

34. The 2005 Trailblazer had d Previous smog test performed on May I 5. 20 17. 

The test data shows that the e\'TIN transmitted was I GNE1165756 150064. the 
communication iirotocol wa .JVPW. and the PID count was 18, which were all consistent 
with the expected Of S lest data and si nillar vehicles OIS test data. 

35. i'v1r. Magana determined that the "discrepancies in the OIS Test Data prove 
the OIS DAD was not connected to the 2005 Trailblazer being certified. "e.aLtsing the 
issuance ola fraudulent Smog Certificate of Compliance." 

yE! ucui No. 8 

36. Vehicle No. 8 is a 2003 Toyota Iacoma XtraCab (2003 Toyota). \.'l N No. 
Y1EVL52N337208252. 'I'he 2003 Toyota was tested at the Rancho iacilit on November 
28, 2017. and issued smog certificate No. 11.1473 1 90C. under Mr. Cruz's EQ license. 
Statewide. 99.6 percent of' the 1 .000 comparative 2003 Toyota vehicles did not report the 
eVIN. communicated an expected communication Protocol ol 1914. and an expected P11) 

$ 



count of! 7. However, the OlS test date for the 2003 toyota transmitted on November 28. 
2017, shows that the eVIN transmitted was 101 ZCSEI 8BF203238. the communication 
protocol transmitted was I CAN I I bt5 and the P1 D count was 39/7. 

37. The 2003 Toyota had a previous smog test performed on May 25. 201 5. The 
test data shows that the eVIN was not transniited. Ihe communication protocol was 1914. 
and the P1 D count was 17. which were all consistent with the expected OiS test data and 
similar vehicles C)IS test data. 

38. Mr. Magana determined that the vehicle used to generate the fraudulent Smog 
Certificate ol' Compliance, was a 201 1 Chevrolet Malibu I LT. V1N No. 
1G1ZC5E18BF203238. The 2011 Chevrolet was certified on the same day as the 2003 
Toyota. The OIS Test data for the 2011 Chevrolet matches the OIS Test Data lbr the 
fraudulent inspection of' the 2003 Toyota. 

39. Mr. Magana determined that the 'discrepancies in the OTS Test Data prove" 
the OIS DAD was not connected to the 2003 loyota being certified. 'causing the issuance of 
a fraudulent Smog Certificate of Compliance. 

Vi-:Hlt'I.E No. 9 

40. Vehicle No. 9 is a 2006 BMW 750 Li (2006 BMW). VIN No. 
WBAHN8396DT3O325. The 2006 13MW was tested at the Rancho facility on December 
3. 201 7. and issued smog certificate No. I 1L03 I 032C. under Mr. Cruz's FO licensc. 

Statewide. 98.1 percent of the 1.000 comparative 2006 BMW vehicles reported the eVlN. 
communicated an expected communication Protocol Of kVvPF. and an expected PID count ol 
21 , 2 1/1. 21/7. 24. or 24/7. However, the OIS test date for the 2006 BMW transmitted on 
December 13. 2017. shows that the eVIN transmitted was 2T3BF33\'79W0 14826. the 
communication protocol transmitted was ICAN I I bt5 and the P11) count was 40. 

41 . The 2006 BMW had a previous smog test performed on .June 1 6. 2015. The 
test data shows that the eViN transmitted was WBAI-1N83596DT30325. The communication 
protocol was KWPF. and the PID count was 24/7 which were all consistent with the expected 
O1S test data and similar vehicles OLS test data. 

42. Mr. Magana determined that the vehicle used to generate the fraudulent Smog 
Certificate of Compliance, was a 2009 Toyota RAV4. VIN No. 213BF33V79W0 14826. ftc 
2009 Jovota was certified on the same day as the 2006 BMW. The OIS lest data for the 
2009 Toyota matches the OIS Test Data for the fraudulent inspection of the 2006 13MW. 

43. Mr. Magana determined that the "discrepancies in the 015 Test Data prove 
the 015 DAI) was not connected to the 2006 BMW being certified, "causing the issuance of 
a fraudulent Smon Certificate ol'Compliance." 
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\TFHICF No. 10 

44. Vehicle No. 10 is a 2002 Toyota Tacoma (2002 lovota). \'IN No. 
5TENL42N32Z09820 1 . The 2002 Toyota was tested at the Rancho facility on December 19. 
2017. and issued smog certificate No. Ill...13681 3C, under respondent Cruzs F0 license. 
Statewide. 99.6 percent of the 1.000 comparative 2002 1 oyota vehicles did not report the 
eVIN. communicated an expected communication protocol of 1915. and an expected PID 
count of 1 7. FTowever, the OIS test date for the 2002 lovota transmitted on December 19. 
2017, did not transmit an eVIN, the communication protocol transmitted was .IVPW and the 
PJD count was 22. 

45. The 2002 Toyota had a previous smog test perlormed on November 27, 2017. 
The test data shows that an eVIN \VS not transmitted. the communication protocol was 1914. 
and the P11) count was 17. which were all consistent with the expected 01 S test data and 
similar vehicles 015 lest data. 

46. Mr. Mae.ana determined that the 'discrepancies in the ( )IS lest Data pmve 
the OIS DAt) was not connected to the 2002 Toyota being certified. causing the issuance of 
a fraudulent Smog Certificate of Compliance. 

Rc,v1.,i fcni v Li,h/i.'nce 

47. Respondent has owned Smog Tech Pros for approximately six years. The 
Rancho and Ri\!erside facilities are open. The I-lowe lcilitv is temporarily closed while 
respondent addresses a lease dispute . After respondent opened his first facility, he obtained 
his smoa technician license. Respondent's brother was a smog technician and respondent 
worked with him far a period of time before he opened the facilities. Respondent explained 
that he 1oves" his ob running the iici1ities, Respondent believes he is providing a valuable 
service to the public and supporting his community. lie was devastated to learn that his 
long-time trusted employee Mr. Cruz. was clean plugging vehicles. 

48. Mr. Cruz worked for respondent for five ears. Mr. Cruz worked at the 
Rancho facility before respondent p'chased it. Mr. Cruz came highly recommended from 
staftthat worked at the facility. Mr. Cruz was licensed for many years. Respondent was 
aware Mr. Cruz was issued two citations from the Bureau in 2009. related to inspections ol 
two Bureau undercover vehicles. Mr. Cruz had been directed to complete additional training 
for the violations. However. Mr. Cruz assured respondent he learned from his mistakes. 
Neither of the citations involved clean plugging. 

49. Respondenl explained Mr. Cruz as very compctcnt and good with customers. 
Mr. Cruz managed the Rancho facility and supervised one employee, lie had no complaints 
or issues with Mr. Cruz until he received notification 1mm the Bureau that Mr. Cruz was 
engaging in clean plugging. Initialk. respondent believed the allegations had to be a 
mistake. Mr. Cruz was a trusted employee. Respondent began looking br invoices br the 
vehicles the Bureau identified as the clean plugged vehicles. Flowever. he could not find the 
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invoices for any ol the vehicles. Respondent contacted Mr. Cruz and he admitted to clean 
plugging tile vehicles. Mr. Cruz signed a statement admitting to the conduct and stating that 
respondent was not aware 01 his conduct. Respondent fired Mr. Cruz on August 1 3. 2018. 
Respondent then contacted the Bureau and asked for Mr. Cruz to be removed as a technician 
from the smog check computers. 

50. Respondent explained that after he learned of Mr. Cruzs conduct, he made 
significant changes to his business operations. Respondent had a compliance officer that was 
reSponSible br monitoring the faci lilies. However, respondent decided he was not doing a 
thorough oh. Respondent began spending more time at each thciiitv. Prior to learning of the 
clean plugging. he spent approximately t\vo days per week fbr a total of eight to ten hours at 
each facility. Afterwards, he began spending 14 to 16 hours pci. week at each facilit 
revie\ving papervork. 

5 1 . Prior to the incident, respondent performed twice a month random audits of 
invoices. Respondent changed his practice. 1-ic conducts a weekly audit at each facility. 
which consists of matching invoice numbers with Smog Certificate of Compliance numbers 
to ensure that no ccrti flcat.es are missing. Respondent is confident that ii' there arc any 
discrepancies he will catch them in his weekly audit. Since respondent started performing 
weekly audits, he has not identified any discrepancies. 

52. Respondent also installed cameras at his facilities which records thc activities 
at the smog bays, including the equipment, vehicle and the technician performing the 
inspections. Respondent' s compliance officer regularly views the surveillance video 
remotely and if he sees anything suspicious, he alerts respondent. in addition, rcsponden.t 
prepared a Smog Inspection Audit and Procedures" policy that all of his inspectors signed. 
The policy explains the procedures and expectations for smog inspections perfrrmed at the 
facilities. The policy also notifies the employees that failure to comply with the procedures 
and any illegal smog inspections would be reported to the Bureau and police. 

53. Respondent understands that if he had the salèguards in place that he 
implemented after learning of Mr. CruZ'S conduct, he would have quickly caught the 
conduct. Respondent explained that he made the mistake of trusting Mr. Cruz. without 
verifying he was performing his job honestly. Respondent learned a di fficult lesson about 
the limits ol trusting his employees. Respondent's goal is to provide his customer's proper 
inspections, performed "by the book." 

54. Respondent understands the need br the Bureau to ensure that he is following 
the laws and regulations governing smog checks. despite his assurances that he has 
implemented changes that will prevent clean plugging from occurring again at his facilities. 
Respondent explained that his businesses can sLirvive if his Rancho facility is placed on 
probation. However. ifall of his facilities are place on probation, he will likely go out of 
business. All of respondent's facilities are Star stations a status gk'cn by thc ureau to high 

pei'formin stations. The Star status accounts for 40 percent of reSpondlent s business. 
Respondent anticipates he will lose Star status for any iacihtv placed on probation and as a 
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result lose at least 40 percent oi his business. Respondent is the sole income earner in his 
family. He has three children. Respondent also supports his parents who do not \vOrk. 

Discussion 

55. 1 here is no dispute that, respondents employee clean plugged I (.1 vehicles. 
Mr. Cruz admitted to the conduct and took full responsibility. There is also no dispute that 
respondent was unaware of Mr. Cruz's conduct. Rcspondent admitted he was not 
supervising Mr. Cruz and did not have adequate safeguards in place to ensure such illegal 
conduct was not occurring at his Rancho facility. While respondent did not commit the clean 
plugging. as a licensee, if he operates his business through an employee, he must be 
responsible to the Bureau for the employee's conduct. including acts of fraud. l'his ensures 
accountability of licensees and safiguards the public welfare. If a licensee was not liable for 
the aclions of employees, effective regulation would be impossible. The licensee could 
contract away the daily operations of his business and become immune to ..isciplinary action 
by the licensing authority. (See C.olitornia .ls.cn. of lieu//h Faci!iiic.v r. Dep / of lieu//li 

Sei'i's. (1997) 16 Cal4th 284. 295-297.) As a result, discipline must be imposed on 
respondents Rancho registration and license, foi' untrue and misleading statements. fraud. 
and failure to comply with provisions of the Automotive Repait' Act and Motor Vehicle 
Inspection Program. 

56. ('omplainant did not establish cause to place respondent's registrations and 
licenses for the Howe and Riverside facilities on probation. No evidence Was presented that 
there were violations at these facilities. Respondent has no history of' discipline at any of his 
facilities. Additionally, respondent has implemented signiflcant changes to his business 
practices which vilI help to ensure compliance with the Bureau's rules and regulations. 
Respondent's testimony was candid and sincere. lie learned a valuable lesson as a business 
owner that he must take full responsibility for the operations of' his businesses. The steps he 
has taken demonstrate the SeriousneSS in which he takes his responsibilities. 

57. The Bureau's Disciplinary Guidelines provide for a maximum discipline of' 
revocation and a minimum of three to 1ve years of' probation for each 01' the causes ii' 
discipline charged against respondent. When all the evidence is considered. the public will 
he protected by placing respondent's Rancho registration and license on probation lor five 
years. under terms and conditions which will provide signi lcant oversight by the Bureau. 

('ovi otJn'evIigufioii 

58. Complainant requested that, pursuant to Business and ProIssions Code 
Section 125.3, respondent be ordered to reimburse the Bui'cw mi' the reasonable costs of 
investigation and enforcement of this matter in the total amount of II 832.62. In support of 
this total amount. complainant submitted a Certi lca1ion of Prosecution Costs and 
Declaration of Kristina Jarvis. Deputy Attorney General, which stated that the Bureau has 
been hilled $10,292.50 for the time the Attorney General's Offlce woi'ked on this matter. 
Attached to the certification of' costs prepared by Ms. .Jai'vis is a computer printout that 
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described the tasks performed, the almowt of time billed, and the billing rate by each 
prolessional. which appropriately established the requested enforcement costs. Also 
included is a declaration sinned by Mark Casillas. Program Representative 11 for the Bureau. 
with an attached list of hours. work performed. and costs of his review ot the investigation 
totaling $266.79. and a declaration signed by Mr. Magana, with an attached list of hours, 
wOrk performed, and costs totaling $1 ,273.33. 

59. As set forth in Legal Conclusion 6, the scope of the investigation was 
appropriate in light of the alleged m isconduci. and the cost of en forcement and investigation 
are reasonable. Respondent shall be ordered to pay the costs. 

l.iGAL CONCLUSIONS 

.'lpplicable LLnr 

1. 'l'he Automotive Repair Act, set forth in Business and Professions Code 
section 9880. et seq., governs the registration, licensing and discipline of Automotive Repair 
Dealers. The Legislature has expressly declared that protection of the public "shall be the 
highest priority" of the Bureau exercising these functions and that. "whenever the protection 
of the public is inconsistent \vith other interests sought to be promoted, the protection of the 
public shall he paramount.' (Bus. & Prof. Code, 9880.3.) 

2. Pursuant to Health and Safety Code section 44002. the Director has all of the 
powers and authority granted under the Automotive Repair Act for enforcing the Motor 
Vehicle inspectJon Program. 

3. Under the Motor Vehicle Inspection Program. set forth in Health and Sai)ty 
Code. section 44000, et seq.. the Legislature has declared that Californias Motor Vehicle 
inspection Program requires an enforcement program wh icli is vigorous and effective and 
includes monitoring of the performance of the smog check test or repair stations and 
technicians. as well as the monitoring of vehicle emissions as vehicles are being driven." 
(Health & Sal Code. § 44001. suhd. (b)(5)(E).) The program provides for privately operated 
Smog Check Stations which are authorized "pursuant to Section 44015 to issue certificates of 
compliance oi noncompliance to vehicles meeting the requirements ol' this chapter." (Ilcalth 
& Sal. (ode. § 4401 0.) 

4. In revocation proceedings, the Bureau must prove that charges in the 
Accusation are true. and it must do SC) using the preponderance of the evidence standard. 
(IinporI.' Peijorinunce ci a/. t'. Depaiimc'ni o/(onslllne!' 4 fai,,.v, l3iireau 1 4 uiumolii'e 
RCJ)wr (2011) 201 Cal.App.4th 911. 916-918.) Respondent has the burden olestablishing 
any afflrnmtive deli.nses. 

S. A licensed smoc check station shall not issue a certificate ci compliance to 
any vehicle except as authorized h the Motor Vehicle Inspection Program. (Health & Sal. 
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Code. § 4401 5.) Tests at smog check stations shatl be per 6rmed in accordance with 
procedures prescribed by the department . . ." (Health & Sail Code. § 4401 2.) A visual or 
fLinctional check must be made of the emission control devices specilied by the department. 
and the visual or functional check slia]1 be performed in accordance with procedures 
prescribed by the department.' (I lenith & Sail Code. § 44012, subd. (t.) 

6. Health and Safety Code section 44072.2. provides in pertinent part: 

l'he director may suspend. revoke, or take other disciplinary 
action against a license as provided in this article if the licensee. 
or any partner, of fleer. or director thereof. does any ol' the 
following: 

(a) violates any section of this chapter [the Motor Vehicle 
Inspection Program (Health and Salty Code section 44000. et 
seq.)] and the regulations adopted pursuant to it. which related 
to the licensed activities. 

[II ... 

(c) violates any of the regulations adopted by the director 
pttrsuant to this chapter. 

(d) commits any act involving dishonest. fraud. or deceit 
whereby another is injured. 

7. Business and Professions ('ode section 984.7. subdivision (a) provides in 

pertinent part: 

i'he director, where the automotive repair dealer cannot show 
there was a bonn fide error, may ... invalidate temporarily or 
permanently. the registration ofan automotive repair dealer lr 
any of the 6llowing acts or omissions related to the conduct of' 
the business of the automotive repair dealer. which are done by 
the automotive repair dealer or an automotive technician. 
employee, partner. oliiccr. or member of the automotive repair 

den icr. 

(1) rviakin or authorizing in any manner or by any means 
\\:hatcvcr any statement written or oral which is untrue or 
misleading. and which is known. or which by the reasonable 
exercise of reasonable care should he known to he untrue or 
misleading. 

[] . . . [(U 
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(4) Any other Conduct which constitutes fraud. 

[IU . [i 

(c) Notvithstandin subdivision (h) the director ma' refuse to 
validate, or may invalidate tcrnporari y or iermanently. the 
registration for all places of business operated in the state b 
automotive repair dealer upon a finding that the automotive 
repair dealer has, or is. engaged in the course of repeated and 
willful violations of this chapter. or regulations adopted 
pursuant to it. 

8. health and Safety ('ode section 44072.10 states. in pertinent part: 

MU. .. [l 

(c) The Department shall revoke thc license of any smog check 
technician or station license who fraudulently certifies vehicles 
or participates in the fraudulent inspection of' vehicles. A 
fraudulent inspection includes, but is not limited to, all of the 
following: 

MLI 

(4) Intentional or willful violation of this chapter or any 
regulation. standard. or irocedure of the department 
implementing this chapter. 

9. California Code of Regulations, title 16. section 3340.35, subdivision (c). 
provides in relevant part that 'Iai licensed station shall issue a certificate of compliance or 
noncompl lance to the owner or operator of any vehicle that has been inspected in accordance 
\.Vith the procedures specified in section 3340.42 of this article and has all the required 
emission control equipment and devices installed and functioning correctly." 

10. California Code of Regulations. title 16. section 3340.42, subdivision (c), sets 
forth the smog check test methods and standard reqtiired to he performed on all vehicles 
subject to smog check inspections. This includes conducting OBD tests on vehicle models 
2000 and newer. and diesel-powered vehicles 1998 model-year and newer, and visual 
inspection of emission control components. 
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(.'uiice.cju, Discipline 

RESPQNDENTS A.UIOMC)iIVk R PA\tl't. DEALLR RiiUlSI'R\ lION 

11. Cause exists to discipline respondent's Rancho registration, pursuant to 
Business and Professions ('ode section 9884.7. subdivision (a)( I ). As set forth in Factual 
Findings 14 through 46. complainant established by a preponderance of that e\:idence that 
respondent made or authorized statements which it knew. or in the exercise of reasonable 
care should have known, to be untrue or misleading. Respondents inspector, Mr. Cruz, 
certified that Vehicles I throuh ID. passed inspection and were in compliance with 
applicable laws and regulations. However, Mr. Cruz conducted the inspections on the 
vehicles using the clean plugging method, in that he substituted or uSed a dilThi'eni. vehicle 
during the inspections in order to issue smog certificates of compliance for the vehicles and 
did not test or inspect the vehicles as required by Health and Safety Code section 44012. 

12. Cause exists to discipline respondent's Rancho registration pursuant to 
Business and Professions Code section 9884.7. subdivision (a(4). As set forth in Factual 
Findings 14 through 46. complainant established by a preponderance of the evidence that 
respondents inspector, Mr. Cruz engaged in fraudulent conduct when he issued electronic 
smog certificates of compliance !br Vehicles I through 1 0. without ensuring that bonn fidc 
inspections were performed of the emission control devices and systems on the vehicles, 
thereby depriving the people of California the protection afft'rded by the Motor Vehicle 
Inspection Program. 

RuspoNoliNT's SMoG Cliuck S lATION L1cFNsE 

1 3. Cause exists to discipline respondent's Rancho license, pursuant to I lenith and 
Saietv Code section 44072.2, subdivision (a), in that respondent Iuled to comply with I lealth 
and Saietv Code sections 44012 and 44015 .AS set forth in the Factual Findings 14 through 
46. complainant established by a preponderance of that evidence that respondent fiilcd to 
ensure that the emissions control tests were perlormcd on Vehicles I through 10. and issued 
electronic Certificates for Vehicles I through 10. without ensuring that the vehicles were 
properly tested and inspected. 

14. Cause exists to discipline respondents Rancho license, pursuant to I IcaIth and 
Safety Code section 44072.2, subdivision (c), in that respondent violated California ('ode of 
Regulations. title 16, sections 3340.35, subdivision (c), and 3340.42.As set li'th in the 
Factual Findings 14 through 46, complainant established bva preponderance 01 that evidence 
that respondent issued electronic Certificates for Vehicles I through I 0 even though the 
vehicles had not been inspected in accordance with section 3340.42 and failed to ensiurc that 
the required tests were conducted on Vehicles I through 10. 

15. Cause exists to discipline respondent's Rancho license, pursuant to l-Iealth and 
Safety Code section 44072.2, subdivision (d). in that respondent. through the acts of Mr. 
Cruz. committed dishonest, fraudulent. or deceitful acts whereby another was injured. AS set 
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forth in the Factual Findings I 4 through 46. complainant established by a preponderance of 
that evidence that respondent issued electronic Certificates br Vehieles I through 10. 
without ensurin bona bide inspections ere performed on the emissions systems. thereby 
depriving the People ol the State of Cab fornia of the protection afforded by the Motor 
Vehicle Inspection Program 

(os/s otJnic'c/iga/ion 

I 6. Pursuant to Business and Professions Code section 1 25.3. a licensee found to 
have violated a licensing act may be ordered to pay the reasonable costs of investigation and 
prosecutIon of a ease. In Zuckerman 1'. Board of( 7nropraclic L\-wnuwr,v (2002) 29 C.'al.4th 
32, the California Supreme Court set forth factors to be considered in determining the 
reasonableness of the costs sought pursuant to statutory pro'isions like Business and 
Professions Code section 12:5.3. These factors include whether the licensee has been 
successful at hearing in getting charges dismissed or reduced. the licensee's sub jective good 
faith belief in the merits of his/her position. whether the licensee has raised a colorable 
challenge to the proposed discipline, the financial ability of the licensee to pay. and whether 
the scope of the investigation was appropriate in light of the alleged misconduct. 

Respondent was not successful in getting any charges dismissed. Respondent did not 
raise a colorable challenge to discipline, lie also offered no evidence ofan inability to pay 
costs. Complainant seeks a total of $11 .832.62 in costs. When all the Zuckerman factors are 
considered, respondent must pay the Bureau $8.71 1.79. and is jointly and several lv liable for 
the remaining $3. 120.83 with Mr. Cruz. 

('one! us/on 

1 7. When all of the evidence is considered, to protect the public health, sakty. and 
welfare. respondent's Rancho registration and license must be put on probation for a period 
of five ears to ensure that the safeguards he has implemented prevent violations of the law. 
As sd forth in Factual Finding 56. the evidence does not establish cause to impose discipline 
on the 1-lowe and Riverside facilities' registrations and licenses. 

ORI)hR 

IT IS HEREBY oRDERED that Automotive Repair Dealer Registration No. ARD 
272701 and Smog Check. l'cst Only Station License No. IC 272701 issued to respondent. 
Shahnawaz Khan, owner of Smog Tech Pros located at 1075 1 Folsom Blvd. #13, Rancho 
Cordova. California. 95670, is REVOKED. 1-lowever. the revocation is staved and 
respondent is placed on probation for live (5) years on the following terms and conditions. 
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Obey All Laws: Durina the period of probation. respondent shall eompl with all 
federal and state statutes. regulations and rules governina all Bureau registrations and 
licenses held by respondent. 

2. Quarterly Reporting: During the period of probation. respondent shall report 
either by personal appearance or in writing as determined by the Bureau on a schedule set by 
the Bureau. but no more frequently than once each calendar quarter. on the methods used and 
success achieved in maintaininu compliance with the terms and conditions of probation. 

3. Report Financial Interests: Respondent shall, within 30 days of the effective 
date of the decision and within 30 days li'om the date of any request by the Bureau during the 
period of probation. report any IThancial interest which any respondent or any partners. 
officers. or owners of' any respondent facility may have in any other business required to he 
registered pursuant to Section 9884.6 ol' the Business and Professions Code. 

4. Access to Earnine Vehicles and Records: Respondent shall provide the Bureati 
representatives unrestricted access to examine all vehicles (including parts) undergoing 
service, inspection, or repairs, up to and including the point of completion. Respondent. shall 
also provide Bureau representatives unrestricted access to all records ptirsuant to Bureau 
laws and regulations. 

5. Tolling of Probation: Ill during prohalion. respondent leak es the jurisdiction of 
California to reside or do business elsewhere or otherwise ceases 1.0 do business in the 
jurisdiction of California. respondent shall notify the Bureau in writing with in 1 0 das of the 
dates of departure and return, and of the dates ol cessation and i'esun'iption ol' business in 
California. 

All provisions of probation other than cost reimbursement requirements, restitution 
requirements. training requirements. and that respondent obey all laws, shall be held in 
abeyance during any period of time 01' 31.) days or more in which respondent is not residing or 
engaging in business within the jurisdiction of Calilrnia All provisions of probation shall 
recomrncnce on the effective date of resumption of business in California. Any period of 
time of 31 days or more in which respondent is not residing or engaging in business within 
the jurisdiction of California shall not apply to the reduction of this probationary period or to 
any period of actual suspension not previously completed. Toiling is not available ii' 
business or work relevant to the probalionary license or registration is conducted or 
performed during the tolling period. 

6. Violation ot Probation: If respondent violates or liii Is to comply with the terms 
and conditions of probation in any respect. the Director. aftei' gi\in, nouce nd oppoutuflity 
to be heard may set aside the stay order and carry out the disciplinary order proided in the 
decision. Once i'esponclent is served notice oi the Bureau's intent to set aside the sta. the 
Director shall maintain jurisdiction, and the period of probation shall be extended until final 
l'CSO I ution of' the mattei'. 
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7. Maintain Valid License: Respondent shall, at all times while on probation. 
maintain a current and active registration and liccnse with the Bureau. including an period 
during which suspension or probation is tolled. I I respondent's registration and/or license is 
expired at the time the decision becomes effective, the registration and/or license must be 
renewed by respondent within 30 days of that date. If respondents registration and/or 
license expires during a term of probation. by operation of law or otherwise. then upon 
renewal respondents registration and/or license shall be subject to any and all terms and 
conditions of probation not previously satisfied. Failure to maintain a current and active 
registration and/or license during the period ol probation shall also constitute a violation of 
probat ion. 

8. Cost Recovery: Respondent shall pay the Bureau $8.7 11.79. and is jointly and 
severally liable tbr the remaining $3.1 20.83 with Mr. Cruz. For the reasonable costs Of the 
investigation and enforcement of Bureau Case No. 79/18-2714. Respondent shall pay the 
costs within 90 days of the eflèctive date of the Decision. Any agreement for a scheduled 
payment plan shall require full payment to be completed no later than six (6) months before 
probation terminates. Respondent shall make payment by check or mone order payable to 
the Bureau of Automotic Repair and shall indicate on the check or money order that it is for 
cost recovery payment for BLireau Case No. No. 79/1 8-2714. Any order for pa'meflt of cost 
recovery shall remain in effect whether or not probation is tolled. Probation shall not 
terminate until full cost recovery payment has been made. The Bureau reserves the right to 
IurstIe any other lawful measures in collecting on the costs ordered and past due, in addition 
to taking action based upon the violation of probation. 

9. Completion of Probation: Upon successful completion of probation. 
respondents affected registration and license will he fully restored or issued without 
rest:rielion. if respondent meets all current requirements for registration or liccnsure and has 
paid all outstanding les, monetary penalties. or cost recovery owed to the Bureau. 

10. License Surrender: Following the effietive date ofa decision that orders a stay 
of invalidation or revocation, if respondent ceases business operations or is otherwise unable 
to satisfy the terms and conditions of probation, respondent may request that the stay be 
vacated. Such request shall be made in writing to Bureau. The Director and the Bureau 
Chief reserve the right to evaluate the respondents request and to exercise discretion 
whether to grant the request or take any other action deemed appropriate or reasonable under 
the circumstances. Upon formal granting of the request. the Director will vacate the stay 
order and carry out the disciplinary order provided in the decision. 

Respondent may not petition the Director ibr reinstatement of the surrendered 
registration and/or license, or apply for a new registration or license under the jurisdiction of 
the Bureau at any time before the date of the originally scheduled completion ol probation. 
If respondent applies to the Bureau for a registration or license at any time after that date. 
respondent must meet all current requirements for registration or licensure and all 
outstandintt fes or cost recovery owed to the Bureau and left outstanding at the time of 
surrender. 
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11. Supervision Requirements: Respondent shall not delegate his supervisory 
duties. as they relate to the business activities relevant to the probationary registration and 
license, to another person during the period of probation. Any persons employed by 
respondent to carry out such buSineSs activities shall be directly supervised by respondent. 
In the event that a hona fide medicul condition arises during the period (>1 probation, which 
temporarily prevents respondent from exercising direct supervision over employees, notice 
and medical substantiation of the condition shall be submitted to the Bureau within ten ( 10) 
days ol the medical atlLrmation ol the condition. 

DAT1:'J): May 6.2019 

JocuSigned by:,-

11e,ei,c-ie 

NlARCll1 LAR()N 
Administrative Lav Judge 
0111cc olAdministrativc l-learings 
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