BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG 4 LESS Case No. 79/14-56
KARMJIT SINGH, OWNER
2240 N. Blackstone OAH No. 2013120894

Fresno, CA 93703

Automotive Repair Dealer Reg. No.
ARD 268861

Smog Check, Test Only, Station License No.
TC 268861,

SMOG 4 LESS
KARMJIT SINGH
1254 W. Clinton
Fresno, CA 93705

Automotive Repair Dealer Reg. No.

ARD 268860
Smog Check, Test Only, Station License No.
TC 268860,
Respondent.
DECISION

The attached Stipulated Revocation of Licenses and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective ﬂ&%ﬂ@f J% F0 /54 .

DATED: October 2, 2014

Deputy Director,/Legal Affairs
Department of Consumer Affairs
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KamaLa D. HARRIS
Attorney General of California
KENT HARRIS
Supervising Deputy Attorney General
STEPHANIE ALAMO-LATIF
Deputy Attorney General
State Bar No. 283580
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 327-6819
Facsimile: (916) 327-8643
E-mail: Stephanie.AlamoLatifi@doj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 79/14-56
SMOG 4 LESS OAH No. 2013120894
KARMJIT SINGH, OWNER
2240 N. Blackstone STIPULATED REVOCATION OF
Fresno, CA 93703 LICENSES AND ORDER

Automotive Repair Dealer Reg. No. ARD
268861

Smog Check, Test Only, Station License
No. TC 268861,

SMOG 4 LESS
KARMJIT SINGH
1254 W. Clinton
Fresno, CA 93705

Automotive Repair Dealer Reg. No. ARD
268860

Smog Check, Test Only, Station License
No. TC 268860,

Respondent.
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IT IS HEREBY STIPULATED AND AGREED by and betwcen the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Patrick Dorais (“Complainant”) is the Chief of the Burcau of Automotive Repair
(“Bureau™), Department of Consumer Affairs. He brought this action solely in his official
capacity and is represented in this matter by Kamala D. Harris, Attorney General of the State of
California, by Stephanie Alamo-Latif, Deputy Attorncy General.

2. Karmyjit Singh, Owner of Smog 4 Less (“Respondent™) is represented in this
proceeding by attorney Myron F. Smith, Esq., whose address is 1284 W. Shaw, #103
Fresno, CA93711.

3. Onorabout April 26, 2012, the Director of Consumer Affairs (“Dircctor”) issued
Automotive Repair Dealer Registration Number ARD 268861 (“Registration No. ARD 268861”)
to Karmjit Singh, owner of Smog 4 Less, located at 2240 N. Blackstone, Fresno, California.
Registration No. ARD 268861 expired on April 30, 2013, and has not been renewed.

4. Onor about May 2, 2012, the Dircctor 1ssued Smog Check, Test Only, Station
License No. TC 268861 (“Station License No. TC 268861) to Karmjit Singh, owner of Smog 4
Less located at 2240 N. Blackstone, Fresno, California. Station License No. TC 268861 expired
on April 30, 2013, and has not been renewed.

5. Onor about April 26, 2012, the Director issued Automotive Repair Dealer
Registration Number ARD 268860 (“Registration No. ARD 268860”") to Karmyit Singh, owner of
Smog 4 Less, located at 1254 W. Clinton, Fresno, California. Registration No. ARD 268860 will
cxpire on April 30, 2015,

6.  Onor about May 2, 2012, the Dircctor issued Smog Check, Test Only, Station
License Number TC 268860 (““Station License No. TC 2688607) to Karmjit Singh, owner of
Smog 4 Less, located at 1254 W. Cliuton, Fresno, California. Station License No. TC 268860
will expire on April 30, 2015.

W
A

Stipulated Revocation of Licenses {Case No. 79/14-56)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JURISDICTION

7. Accusation No. 79/14-56 was filed before the Director, and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on November 25, 2013. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. 79/14-56 is attached as Exhibit A and
incorporated by reference.

ADVISEMENT AND WAIVERS

8.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No, 79/14-56. Respondent also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Revocation of Licenses and
Order.

9.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation, the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

10. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

11.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/14-56, agrees that cause exists for discipline and hereby stipulates to the revocation of his
Automotive Repair Dealer Registration Number ARD 268861, Smog Check, Test Only, Station
License No. TC 268861, Automotive Repair Dealer Registration Number ARD 268860, and
Smog Check, Test Only, Station License Number TC 268860 for the Bureau's formal acceptance.
W
W
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12.  Respondent understands that by signing this stipulation he enables the Director to
issue his order accepting the revocation of his Registration Numbers ARD 268861 & 268860 and
of his Station License Numbers TC 268861 & 268860, without further process.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Director or the Director's designee.
Respondent understands and agrees that counsel for Complainant and the staff of the Bureau may
communicate directly with the Director and staff regarding this stipulation and revocation,
without notice to or participation by Respondent or his counsel. By signing the stipulation,
Respondent understands and agrees that he may not withdraw his agreement or seck to rescind the
stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt
this stipulation as the Decision and Order, the Stipulated Revocation and Disciplinary Order shali
be of no force or effect, except for this paragraph, it shail be inadmissible in any legal action
between the parties, and the Director shall not be disqualified from further action by having
considered this matter.

14, The parties understand and agree that Portable Document Format (PDF), facsimile,
and/or electronic copies of this Stipulated Revocation of Licenses and Order, including PDF,
facsimile, and/or electronic signatures thereto, shall have the same force and effect as the
originals.

15.  This Stipulated Revocation of Licenses and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
[t supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Revocation of Licenses and
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

6. In consideration of the foregoing admissions and stipuiations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order:

Wy
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ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number ARD
268861, Smog Check, Test Only, Station License No. TC 268861, Automotive Repair Dealer
Registration Number ARD 268860, and Smog Check, Test Only, Station License Number TC
268860, issued to Respondent Karmjit Singh, Owner of Smog 4 Less, are hereby revoked and
accepted by the Director of Consumer Affairs.

1. This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Bureau of Automotive Repair.

2. Respondent shall lose all rights and privileges as an Automotive Repair Dealer and
Smog Check, Test Only, Station in California as of the effective date of the Director’s Decision
and Order.

3, Respondent shall cause to be delivered to the Bureau his pocket licenses and, if one
was issued, his wall certificates on or before the effective date of the Decision and Order.

4. If he ever applies for licensure or petitions for reinstatement of the revoked licenses in
the State of California, the Bureau shall treat it as a new application for licensure. Respondent
must comply with all the laws, regulations and procedures for licensure in effect at the time the
application or petition is filed, and all of the charges and allegations contained in Accusation No.
79/14-56 shall be deemed to be true, correct and admitted by Respondent when the Director
determines whether to grant or deny the application or petition.

5.  Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $11,119.60 at the time of application for a new registration or license issued by the
Bureau, or petition for reinstatement of revoked registration or license.

6. Respondent shall not apply for licensure or petition for reinstatement for one (1) year
from the effective date of the Bureau’s Decision and Order.

ACCEPTANCE

| have carefully read the above Stipulated Revocation of Licenses and Order and have fully
discussed it with my attorney, Myron F. Smith, Esq.. I understand the stipulation and the effect it

will have on my Automotive Repair Dealer Registrations, and Smog Check, Test Only, Station

Stipulated Revocation of Licenses (Case No. 79/14-56)




F-U VSR N

-~

Licenses. | enter into this Stipulated Revocation of Licenses and Order voluntarily, knowingly,

and intelligently, and agree to be bound by the Decision and Order of the Director of Consumer

Affairs.

DATED: 9 - 4D" 4 )\/W/ / S”"ﬂ/z

KARMIYY'SINGH, OWNER OF SMOG 4 LESS
Respondent

I have read i i it Singt, Ow - the
e Shapulato i,

Oxder. | approve its form and content.

(f;_.\/“\
DATED: T\ -A-14 WJM )rj\w_r;/)‘

MYRON F. SMITH, ESQ.
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Revocation of Licenses and Order is hereby respectfully

submitted for consideration by the Director of Consumer A ffairs.

Dated: Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California

KENT HARRIS

Supervising Deputy Attorney General

STEPHANIE ALAMO-LATIF
Deputy Attorncy General
Atiorneys for Complainant

SA2013111940
Stipulated Revocation.docx
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Licenses. 1 enter into this Stipulated Revocation of Licenses and Order voluntarily, knowingly,
and intelligently, and agree to be bound by the Decision and Order of the Director of Conswmer

Affairs,

DATED: 9 - 49' K karvww// S

KARMH@/SINGH Oow NER OF SMO(G 4 LESS
Respondent

Ihave read i B TSI, OW the

Osxder. [ approve its form and content.

d 3 >ther-matters-conlaned i Bs T e
DATED: \-4A-L14 W’M BV‘_:\&?Q

MYRON F. SMITH, E3Q.
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Revocation of Licenses and Order 18 hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: 67 / ‘D/ / 4 Respectfully submitted,

KaMara D. HARRIS

Artorney General of California

KENT HARRIS

Supervising Deputy Att&)mey (General

S ﬁ N
( TFPHA‘%EALAMO LATIF

. eputy Attorney General
Attorneys for C omplamam

SAZ013111960
Stipulated Revocation.docx
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KAaMALA D. HARRIS
Attorney General of California
KenT D. HARRIS
Supervising Deputy Attorney General
STEPHANIE ALAMO-LATIF
Deputy Attorney General
State Bar No. 283580
1300 [ Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 327-6819
Facsimile: (916)327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG 4 LESS

KARMJIT SINGH, OWNER
2240 N. Blackstone

Fresno, CA 93703

Automotive Repair Dealer Reg. No. ARD 268861
Smog Check, Test Only, Station License
No. TC 268861,

SMOG 4 LESS
KARMJIT SINGH
1254 W. Clinton
Fresno, CA 93705

Automotive Repair Dealer Reg. No. ARD 268860
Smog Check, Test Only, Station Licensc
No. TC 268860,

and

ARTHUR ADAM OSUNA
1508 South Sierra Vista Avenue
Fresno, CA 93702

Smog Repair Technician License No. El 135509
Smog Check Inspector License No. EO 135509
(formerty Advanced Fmission Specialist
Technician License No. EA 135509)

Respondents.

Case No. 7@//71 - &.é

ACCUSATION

(Smog Check)

Accusation
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Complainant alleges:

PARTIES

. Patrick Dorais (“Complainant™) brings this Accusation solely in his official capacity
as the Chief of the Bureau of Automotive Repair (“Bureau™), Department of Consumer Affairs.

Smog 4 Less; Karmjit Singh, Owner; 2240 N, Blackstone Facility

2. Onorabout April 26, 2012, the Director of Consumer Affairs (“*Director™) issued
Automotive Repair Dealer Registration Number ARD 268861 (“Registration No. ARD 2688617)
to Karmjit Singh (“Respondent Singh™), owner of Smog 4 Less located at 2240 N. Blackstone,
[resno, California. Registration No. ARD 268861 expired on April 30. 2013.

3. Onorabout May 2, 2012, the Director issued Smog Check, Test Only, Station
License Number TC 268861 (“Smog Check Station License No. 2688617) to Respondent Singh.
Smog Check Station License No. 268861 expired on April 30, 2013.

Smog 4 Less; Karmjit Singh, Owner; 1254 W. Clinton Facility

4, On or about April 26, 2012, the Director issued Automotive Repair Dealer
Registration Number ARD 268860 to Respondent Singh, owner of Smog 4 Less located at 1254
W. Clinton, Fresno, Caltfornia. The automotive repair dealer registration will expire on April 30,
2014, unless renewed.

5. Onorabout May 2, 2012, the Director issued Smog Check, Test Only, Station
License Number TC 268860 (“smog check station license™) to Respondent Singh. The smog
check station license will expire on April 30, 2014, unless renewed.

Arthur Adam Osuna

6. Inorabout 1999, the Director issued Advanced Emission Specialist Technician
I.icense Number CA 135509 to Arthur Adam Osuna ("Respondent Osuna™). Respondent’s
advanced emission specialist technician license was due to expirc on March 31, 2013, Pursuant
to California Code of Regulations, title 16, section 3340.28, subdivision (e), the license was

renewed, pursuant to Respondent's election. as Smog Check Inspector License No. EO 135509,

- Accusation
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effective March 26. 2013, and Smog Repair Technician License No. EI 135509, effective April
25.2013. Respondent's smog check inspector license will expire on March 31, 2015, unless
renewed, and his smog repair technician license will expire on March 31, 2015, unless renewed.

JURISDICTION

7. Business and Professions Code (“Bus. & Prof. Code™) section 9884.7 provides that
the Director may revoke an automotive repair dealer registration,

8.  Bus. & Prof. Code section 9884.13 provides, in pertinent par, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision temporarily or permanently
tnvalidating (suspending or revoking) a registration.

9. 1lealth and Safety Code (“Health & Saf. Code™) section 44002 provides. in pertinent
part, that the Director has all the powers and authortty granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

10,  Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspcnsion of a license by operation of law, or by order or decision of the Director of Consumer
Aftairs, or a court of law, or the vohintary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

1. lealth & Saf. Code section 44072.8 states that when a license has been revoked or
suspended following a hearing under this article, any additional license issucd under this chapter
in the name of the ficensee may be Jikewise revoked or suspended by the director.

2. California Code of Regulations. title 16, section 3340.28, subdivision (e), states that
"fu]pon renewat of an unexpired Basic Area Technician license or an Advanced Emission
Specialist Technician license issued prior to the effective date of this regulation, the licensee may
apply Lo renew as a Smog Check Inspector, Smog Check Repair Technician, or both.

i

' Etfective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to tmplement a license restructure from the Advanced
Emission Specialist Technictan (CA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO}) hicense and/or Smog Check Repair Technician (El) license.

tad
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STATUTORY PROVISIONS

13. Bus. & Prof. Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bong fide error, may deny, suspend, revoke or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employec, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercisc of reasonable care should be knows, to be untrue or misleading.

(4) Any other conduct that constitutes fraud.

(¢) Notwithstanding subdiviston (b). the director may suspend, revoke or
place on probation the registration for alt places of bustness operated in this state by
an automotive repair deater upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it

14, Bus. & Prof. Code scetion 22, subdivision (a), states;

“Board™ as used in any provision of this Code, refers to the beard in
which the administration of the provision is vested, and unless otherwise expressly
provided. shall include “hurean.” “commission.”™ “cammittee.” “department.”
“diviston,” examining comimiltee,” “program,” and "agency.”

15. Bus. & Prof. Codce section 477, subdivision (b). states, in pertinent part, that a
“license” ctudes “registration” and “certificate.”
16, Health & Saf. Code scction 44072.2 states. in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a licensc as provided in this article if the licensce, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any scctian of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(c) Violates any o! the regulations adopted by the director pursuant to this
chapter.

4 Accusation




(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured . . .

[7. Health & Saf. Code section 44072.10 states, in pertinent part:

(c) The department shal! revoke the license of any smog check technician
or station licensee who fraudulently certifies vchicles or participates in the fraudulent
inspection of vehicles. A fraudulent inspection inctudes, but is not fimited to, all of
the following:

(1) Clean piping. as defined by the department . ..

COST RECOVERY

8. Bus. & Prof. Code section 125.3 providcs, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not 1o exceed the reasonable costs of the investigation

and enforcement of the case,

VIDEO SURVEILLANCE OPERATION OF FEBRUARY 27, 2013

19.  On February 27, 2013, at approximately 0708 hours, a represcentative of the Bureau
commenced a video surveillance operation of Respondent Singh’s smog check facility located at
2240 N. Blackstone in Fresno, California. Atapproximately 0803 hours, a 2001 Honda Civic,
f.icense No. 6JMH313 (~200F Honda™). arrived at the facility. Respondent Osuna ("Osuna™)
exited the vehicle, opencd the west side service bay door, then drove the vehicle into the service
bay. The surveillance operation was concluded at approximately 1352 hours, Later, the
represcntative reviewed the surveillance video and information obtained from the Burcau’s
vehicle information database (“VID”). The video and VID data rcvealed that between 0805 and
0816 hours, Osuna performed a smog inspection on a 1990 Honda Civie, License No. 6VUBI185
(*1990 Henda™), resulting in the issuance of electronic smog Certiﬁcate of Compliance No,
XR377604C. In fact. Osuna conducted the inspection using the exhaust emissions of the 200!

Honda, a method known as clean piping?', resulting in the issuance of a fraudulent smog

? Californta Code of Regulations, title |6, section 3340. states, in pertinent part, that
“*[¢]iean piping’ for the purposes of Health and Safety Code sectivn 44072.10(c)(1). means the
use of a substitute exhaust emissions sample in place of the actual test vehicle's exhaust in order
to cause the EIS 1o issue a certificate of compliance for the test vehiele™.

D Accusation




certificate of compliance for the 1990 Honda.
20, On March !, 2013, E. L. went to Osuna’s residence {Osuna’s address of record
herein) and observed the 2001 Honda parked in the driveway.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

21, Respondent Singh’s Registration No. ARD 268861 is subject to disciplinary action
pursuant to Bus. & Prof, Code section 9884.7, subdivision (a)(1), in that Respondent made or
authorized a statement which he knew or in the exercisc of reasonable care should have known to
be untrue or misleading, as follows: Respondent Singh’s technician, Respondent Osuna, certified
that the 1990 Honda had passed inspection and was in compliance with applicable laws and
regutations. In fact, Osuna used clean piping methods in order 1o issue a certificate for the
vehicle and did not test or inspect the vehicle as required by Health & Saf. Code section 44012,

SECOND CAUSE FOR DISCIPLINE

(Fraud)

22, Respondent Singh’s Registration No. ARD 268861 is subject to disciplinary action
pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that Respondent committed
an act that constitutes fraud by issuing an electronic smog certificate of compliance for the 1990
Honda withoat ensuring that a bona fide inspection was performed of the emission control
devices and systems on the vehicle, therehy depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehlicle Inspection Program)

23.  Respondent Singh's Smog Check Station License No. TC 268861 is subject to
disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (a). in that
Respondent failed to comply with provisions of that Code, as follows:

a. Section 44012: Respondent failed to ensurc that the emission control tests were

perforimed on the 1990 llenda in accordance with procedures prescribed by the department.

6 Accusation




b.  Section 44015: Respondent issued an electronic smog certificate of compliance for
the 1990 Honda without ensuring that the vehicle was properly tested and inspected to determine
if'it was in compliance with Health & Saf. Code section 44012.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

24.  Respondent Singh’s Smog Check Station License No, TC 268861 is subject to
disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that
Respondent failed 1o compty with provisions of California Code of Regulations, title 16, as
follows:

a.  Section 3340.35, subdivision (¢): Respondent Singh issued an electronic smog

certificate of compliance for the 1990 Honda cven though the vehicle had not been inspected in

accordance with section 3340.42,

h. Section 3340.41, subdivision (¢): Respondent Singh’s technician. Respondent

Osuna, entered false information into the Emission Inspection System (“EIS™) by entering vehicle
identification information or emission control systern identification data for a vehicle other than
the one being tested.

c. Section 3340.42: Respondent Singh faited to ensure that the required smog tests

were conducted on the 1990 Honda in accordance with the Burcau’s spectfications.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

25.  Respondent Singh's Smog Check Station License No. TC 268861 s subject to
disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that
Respondent committed a dishonest, fraudulent or deceitful act whereby another is injured by
issuing an electronic smog certificate of compliance for the 1990 Honda without ensuring that a
hona fide inspection was performed of the emission contrel devices and systems on the vehicle.
thereby depriving the People of the State of Catifornia of the protection afforded by the Motor

Vehicle Inspection Program.

7 Accusafion
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SIXTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)

26. Respondent Osuna’s smog check inspector and smog repair technician licenses are
subjcct to disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (a), in
that Respondent failed to comply with section 44012 of that Code in a material respect, as
follows: Respondent failed to perform the emission control tests on the 1990 Honda in

accordance with procedures prescribed by the department.

SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatious Pursuant
to the Motor Vchicle Inspection Program)

27. Respondent Osuna’s smog check inspector and smog repair technician licenses are
subject to disciplinary action pursuant to Health & Saf. Code section 44072 .2, subdivision (c), in
that Respondent falled to comply with provisions of California Code of Reguiations, title 16, as
follows:

a.  Section 3340.30, subdivision (a): Respondent failed to inspect and test the 1990

Honda in accordance with Health & Saf. Code sections 44012 and 44035, and Califorma Code of

Regulations. title 16. section 3340.42.

b.  Section 3340,41, subdivision (¢): Respondent entered false information into the EIS

by entering vehicle identification information or emission control system identification data for a
vehicle other than the one being lested,

c.  Section 3340.42: Respondent failed to conduct the required smog tests on the 1990

Flonda in accordance with the Bureau’s specifications.
p

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deeceit)
28 Respondent Osuna’s smog check inspector and smog repair technician licenses are is
subject to disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (d), 1n
that Respondent commitied a dishonest, frauduient or deceitfut act whereby another is injured hy

issuing an electronic smog centilicate of compliance for the 1990 Honda without performing a

g .
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bona fide inspection of the emission control devices and systems on the vehicie, thereby
depriving the People of the State ot California of the protection afforded by the Motor Vehicle
[nspection Program.

MATTERS IN AGGRAVATION

29.  To determine the degree of discipline, if any, to be imposed on Respondents Singh
and Osuna, Complainant alleges as follows:

Respondent Singh

a.  Onorabout July 27, 2012, the Bureau issucd Citation No. C2013-0101 against
Respondent Singh for violating Health & Saf. Code section 44012, subdivision (f) ([ailure to
perform a visual/functional check of emission control devices according (o procedures prescribed
by the dcpartment). On or about June 7, 2012, Respondent had issued a certificate of compliance
to a Bureau undercover vchicle with a missing PCV valve. The Bureau assessed a civil penalty of
$1,000 against Respondent for the violation. Respondent paid the fine on September 6, 2012,

Respondent Osuna

b.  On orabout September 4, 2007, the Bureau issued Citation No. M08-0195 aguinst
Respondent Osuna for violations of Health & Saf. Cede scetion 44032 (qualified technicians shall
perform tests of emission control systems and devices in accordance with Health & Saf. Code
section 44012); and California Code of Regulations. title 16, section (“Regulation™) 3340.30,
subdivision (a) (qualified technicians shall inspect, test and repair vehicles in accordance with
Health & Saf. Code sections 44012 and 44035 and Regulation 3340.42). On or about August 29,
2007, Respondent issued a certificate of compliance to a Bureau undercover vehicle with a
missing EGR valve. Respondent was directed to complete an 8 hour training course and (o
submit proof of completion to the Bureau within 30 days from receipt of the citation. Respondent
completed the training on October 27, 2007.

c. On or about March 27, 2008, the Bureau issued Citation No, M08-0850 against
Respondent for violations of Health & Saf. Code section 44032 (qualificd technicians shall
perform tests of emission control systems and devices in accordance with |lealth & Saf. Code

section 44012); and Regulation 3340.30. subdivision (a) (qualified technickans shall inspect. test
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and repair vehicles in accordance with Health & Saf. Code sections 44012 and 44035 and
Regulation 3340.42). On or about Mareh 19, 2008, Respondent tssued a certificate of compliance
to a Bureau undercover vehicle with the ignition timing adjusted beyond specifications.
Respondent was directed to complete a 16 hour training course and to submit proof of completion
to the Burcau within 30 days from receipt of the citation. Respondent comptleted the training on
December 21, 2008.

d. On or about Qctober 20, 2010, the Bureau issued Citation No. M2011-0491 against
Respondent for violatiens of Health & Saf. Code section 44032 (qualified techaicians shall
perform tests of emission control systems and devices in accordance with Health & Saf. Code
section 44012); and Regulation 3340.30, subdivisicn (a) (qualified technicians shall inspeet, test
and repair vehicles in accordance with Health & Saf. Code sections 44012 and 44035 and
Regulation 3340.42). On or about October 5, 2010, Respondent issued a certificate of
compliance to 2 Bureau undercover vehicle with a missing EGR valve, Respondent was directed
to complete 2 16 hour training course and to submit proof of completion to the Bureau within 30
days from receipt of the citation. Respondent completed the training on fanuary 12, 2011.

e. On or about July 27, 2012, the Bureau issued Citation No. M2(313-0102 against
Respondent for viadating Health & Saf. Code section 44032 (qualified technicians shall perform
tests of emission cantrol systems and devices in accordance willy Health & Saf. Code section
44012). On or aboutJune 7, 2012, Respondent issued a certificate of compliance to 2 Bureau
undercover vehicle with a missing PCV valve. Respondent was directed to complete the Basic
Clean Air Car Course and to submit proof of completion to the Burcau within 30 days from
receipt of the citation. Respondent completed the training on November 26, 2012.

OTHER MATTERS

30.  Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Dircctor may
suspend. revoke, or place on probation the registration for all places of business operated in this
state by Respondent Karmjit Singh, including. but not limited to, Automotive Repair Dealer

Registration Number ARD 268861 and Automotive Repair Dealer Registration Number ARD
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268860, upon a finding that Respondent has, or is, engaged in a course of repeated and willful
violations of the laws and regulations pertaining to an automotive repair dealer.

31.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check. Test Only, Station
License Number TC 268861, issucd to Respondent Karmjit Singh, owner of Smog 4 Less, is
revoked or suspended, any additional license issued under this chapter in the name of said
licensee, including, but not limited to, Smog Check. Test Only, Station License Number
1C 268860, may be likewise revoked or suspended by the Director.

32.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License
Number EQ 135509 and/or Smog Repair Technician License E1 135509, issued to Respondent
Arthur Adam Osuna, are revoked or suspended, any additional ticense issued under this chapter in
the name of said licensee may be likewise revoked or suspended by the Director,

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Cansumer Affairs issue a decision:

. Revoking or suspending Automotive Repair Dealer Registration Number ARD
268861, issued to Kanmjit Singh, owner of Smog 4 Less;

2. Revoking or suspending any other automotive repair dealer registration issued to
Karmjit Singh, including. but not limited to, Automotive Repair Dealer Registration Number
ARD 268860;

3. Revoking or suspending Smog Check, Test Only, Station License Number
TC 268861. issued to Karmjit Singh, owner of Smog 4 Less;

4. Revoking or suspending any additional license issued under Chapter 5 of the 1lealth
and Satcty Code in the name of Karmjit Singh, including, but not limited to, Smog Check, Test
Only. Station License Number TC 268860;

5. Revoking or suspending Smog Check Inspector License Number EOQ 135509, issued
to Arthur Adam Osuna;

6. Revoking or suspending Smog Repair Technician License EI 135509, issued to
Arthur Adam Osuna;
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7. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Salety Code in the name of Arthur Adam Osuna;

8. Ordering Karmjit Singh, owner of Smog 4 Less, and Arthur Adam Osuna to pay the
Director of Consumer Affairs the reasonable costs of the investigation and enforcement of this
case. pursuant to Business and Professions Code section 125.3;

9. Taking such other and fusther action as deemed necessary and proper.

" j{/ (3 >
DATED: /l, L i /s Jel foliee / o

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SA20131119¢0
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