BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR.
STATE OF CALIFORNIA
In the Matter of the Accusation and Petition to Revoke Probation Against:
AMIR SAIFULLAH SHAH dba GOLDEN STAR SMOG |
2484 Olivera Road
Concord, CA 94520

Mailing Address:

2505 Bugle Way

~Antioch, CA 94531

Automotive Repair Dealer Registration Li-cense No. ARD 266219
Smog Check Test Only Station License No. TC 266219
| AMIR SAIFULLAH SHAH

2505 Bugle Way

Antioch, CA 94531

Smog Check Inspector License No. EO 154238,
Respondents.

Case No. 79/18-19457




In the Matter of the Citation Issued to:
AMIR S. SHAH
2505 Bugle Way
Antioch, CA 94531
Smog Check Inspector License No. EQ 154238
Respondent.
‘Citation No. M2019-798
In the Matter of the Citations Issued to:
AMIR SAIFULLAH SHAH dba PITTSBURG SMOG
901 East 14™ Street
Pittsburg, CA 94565
Automotive Répair Dealer Registration No. ARD 250761
Smog Check Test Only Station License No. TC 250761,
Respondent.
Citation No. C2019-1109
and
JOSE ALEJANDRO BONILLA
P.0O. Box 1163

Oakley, CA 94561




Smog Check Inspector License No. EO 44539,
Reépondent. |
Citation No. I\/I2019—i110
| DECIS&ON |
The'att.ached Stipulated Revocation of License and Order is héreby ’
accepted and adopted ‘by fhe D,IréctO'r of the Der‘)aft-meﬁt of Consumer Affairs as:

the Decision in the above-enti’tled matter.

This Decision shall become effectlve on @bWO\,VM [‘% 20;?0 .

DATED J@m (. ,ﬁe S0 ZZA& A Ao,

- GRACE ARUPO RODRI_GUEZ-
Assistant Deputy Director
Legal Affairs Division
Department of Consumer Affairs
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KAVIER BECERRA _
Attdrney General of Califormd
CUHAR SACHSON

ervi sm DL])U v Attorney Uum a

.Depuw Aflcm]u (eneral

Stale Bar No. 226937 _
455 Goelden Gate Avenye, Suite 17000
San Franciseo, CA 94102- 7004
Telephone: (4135 355-5437
Fapsimile: (415) 703-5480 .

| Attorneys for- Complaini

'- zw()gmaie Vﬁ"}\

In the Matter of he C'zialmns and An,ctmuo i and 1 ‘etitfor o

 Revele Pr ubation Agmnaf

' riMIR b LHFULL m SHAH

'2484 Ohx e R:mci
!C,tm(,m d, CA 94w2ﬁ

Mmhnﬂ Atidl ki

;',De,aiu Ng.. ARD 266219

Auto f (}fn’e RL
mtm:i License No. ' C 26 1’;21 9

‘3Iuﬂg Chegle F est Drﬂv

AMIR SATIF ULL AH SH. AH
dba PITTSBURG. ‘&MGG
901 East 140 St
Pittsburg CA 94565

Mailing Adch ess

Autoirn.c)fn;e ch‘m Dealer No. ARD 2507761
Stiog Cheelg Test Ouly Station Licetse No, TC 250761

AMIR 8, SHAH

2505 Bugle Way

Aixémch,, A 9483

Smog Cheek Inspector License No, BO 154238

JOSE ALEJANDO BONILLA
POROX 1163 -

Oalkley CA 94501
Smbg Check Inspector License No. QO 44539

Respondents.
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| 1T 1§ HEREBY STIPULATED AND AGREED by and berween the parties to the abave-entitled

| progeedings that the following matlers are frue;

| (Bureau). He brought this action solely in Iis official capacity and is represented is this matter by

- Xavier Becerra, Attorney General of the State-of California, by Justin R, Surber, Deputy Attormey
" (reneral.

| Registration No. ARD 266219 to Amir Sgifullah Shah (Respondent Shah) dba Golden Star Smog,.
H License Ne., TC 266219 to Res pondent Shal dba Golden Star Smog,  The Smog Check, Test

: '2556219 was certified as a STAR Station,

T 250761 was certifled 58 & STAR Station.

1. Patick Dorais (Complainant) is the Chietof the Bureau of Autemotive Repuir

2. Respondents Amir Saifullah Shah and Jose Alejando Bonilla (Collectively
Respondents) are represented in this procecding by attorney William Ferrelra, _

3. Ouorabout August 11, 2011, the Bureau issued Avtomotive Repair Dealer

The Ai’ltomc}tivﬁRc:pair' Deuler Registration will expire on August 31, 2020, unless renewed,

4, Onor about August 25, 2011, the Bureau issued Smog C;‘,};;ezc[é,,;'l"‘est Only, Station

Only, Station License will expive on August 31, 2020, unless renewed.

5. Onorabout January 17, 2013, Smog Check, Test Only, Station License No, TC

6. In 2007, the Burean issued Automotive Repair Dealer Registation No. ARD 250761
to Respondent Shal dba-Pittshurg Smog. The Automotive Repair Desler Regiis;t:vaﬁ:on will expite |
on April 30, 2020, unless renewed,

T Onor sbout July 26, 2007, the Bureaw fssaed Smog Check, Test Only, Station
License No. TC 250761 to Respondent Shah dba Pittsburg Smog.  The Smog Check, Test Only,
Stution License will expire on Apuit 30, 2020 unless renewed,

8. Onorabout Febriary 1, 2013, Smoep Check, Test Only, Station License No., TC

D, In 2007, the Bureau of Automotive Repair issued Advanced Enrission. Specialist
Technician License Number RA154238 16 Respondent Shah. The license was.caneellad on June
4, 2003, The license: was tenewed pursuant to Respondent®s election as a Smog Check Inspector :

2

STWULATED SETTLEMENT (79/18-19457, C2019-1 109, M2015-1110, M2019-708) 1
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Technician License Numbsar EA 44539 to Jose Alejandro Ronills (Respondent Bonilla)., The

1| expire on December 31, 2019, unless renewedl. The Smog Check Repair Technician Licenss
! expired on December 31,2013, and has not been renewed.
|| Director, and is cwrrently pending agaiist Res pondent Shah.

documents were properly setved on Respondent Shah-onJune 19, 2019. Respondent Shah timely.

| filed his Notiee of Delense contesting the Accusation sind Petition to Revoke Probation,

I Re&poudﬁn‘tllS]mh dba Pittsburg Smog pursuant to ity authority under Californin Health and Safety

| Code section 44050,
?* pursuant to its authority vnder California Mealth and Safety Code section 44050,

| Respondent $hah pursuant fo its anthority under Catifornia Health and Safely Code section

44450

| as exhibit A and incorporated heretn by reférgnce, A copy of Citation No. C2019-1109 is

License No, EO154238, effective Tune 4, 2013, The Smog Check Inspector License will expire
ofv March 31, 2021, uniess renewed,

10, T 2003, the Bureau of Autometive Repair issued Advanced Emission Specialist
ticense was cancelled on Decenther 30, 2013, The license was renewed pursuant to Respondent’s |-

election as a Sniog Cheek Inspector License No. EO44539 mnd Smog Check Repair Technician

License No, EI1443539, effective December 30, 2013, The Smog Check Tnspector License will

JTURISDICTION

11.  Acousation end Petition to Revoke Probation No. ’79] 18-19457 was filed b&lom e

[2.  The Accusation and Petition to Revoke Probation and all other statutorily required

13, On orabout May 8, 2019, the Bureau issued Citation Nos., (,:‘,2(519-& 10940

14, On May 8, 2019, the Bureau issued Citation Mos, M2019+1110 to Respondeéat Bonilla

15; Onor abiout February 13, 2019, the Bureau issued Citardon Nos, M2019-798 to

16, A gopy of Accusation and Petition to-Revoke Probation No., 79/18-19457 is atiached

V Effective Avgust 1, 2012, California Code of Regulationg, tile 16, seciion 3340,28,
3340,29 and 334030 were mnemle d to implement a feense restructure From the Advanced
Eimission Specialist Technician (EA) license and Bagie Avea QLB} Technictan Heense to Smog
Check Inspemo: (EO} license and and/or Smoeg Check Bepair Technician (Bl Heense,

3
HQULA[ BLr SETTLEMEMT (791819457, CI0G19] l(‘? MELLS. HHJ MZ019-748)
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| attached as extibit B and incorporated herein by reference. A.copy of Citation No, M2019-1110

| is attached as exhibit D and incorporated herein by reference,

Repair Dealer Registration and Smog Cheek Station License wete revoked,  However, the

| conditions, A copy of that Devision and Order is atiaghed as txlibit £ and is incorporated by

| reference,

| charges and allegafions in Accusation and Petition to Revoke Probation No. 79/18-1 9457 and

| Citation Nos. C2019-1109, M2019-1110, and M2019-798. Respendents have also carefully read,

| Accusation and Petition to Revoke Pmbatitiul No. 79/18-19437 hecomnes final a:nd'.nmtnﬂa}ﬁ_peeﬂﬁh&e_ |

| purstant to the order below, cause will exist to invalidaté both of Respondent Shah’s STAR

- hearing on the charges and allegations in the Accusation and Petition to Revoke Prabation; the

- riaht fo confront and eross-esamine the witnesses against them; the right to present evidence anmd -

is attached as exhibit C and incorporated berein by reference. A copy of Citation No, M2019-79%

PRIOR DISCIPLINARY ACTION

17, Ina disciplinary action entitled "In the Matter of the Accusation Against; Amir
Saitullah Shah, dba Golden Star Smog,” Case No. 7%/ 167674, the Bureay of Automotive Repair

issued a Decision and Order effective December 29, 2017, in which Respondent's Automotive

revocations were staved and Respondent's Aviomotive Repsir Desler Registration and Smog -
¥ i1 _ & 8

Check Station License were placed on probation for two (2) vears with certain trms and

ADVISENIONT AND WAIVERS

18, Respondenis have carefully read, fully discussed with counsel, and wnderstand +he

fully discussed with counsel, and understand the effects of this Stipulated Seftlement and Order.

19.  Respondent Shah is awaie and agrees that ones the decision in the Matter.of the

Certifications pursuantto Califorsia-Code of Regulations, Title 16, section 3392.5. 1, subdivision |

(a)(t).

20, Respondents ave fully aware of their legal rights in this matter, intlading the right to B

1o testify on. their own behalt; the right to the issuance of subpoeias to compel the attendance of

witnesses and the production of documents: the right to tecomsideration and court review of an

4
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| adverse decision; and all other rights accorded by the Califomia Administrative Procedure Act

| and Petition o Revoke Probation No. 79/18-19437 and Citation Nos, C2019-1109, M2019-1110,.

oo

subject to discipline and he agress o be hound by the Direcior's probationary terms as set forth in

| the Ordeérs below:

discipline and he agrees to be bonnd by the Direetpr's probationary terms &8 set fith in the
| Orders below.

| diseiplive on his Autamotive Repair Dealer Regigtrations and Smeg Check Swtion Licenses

-and order, Citation Nes. C2019-1109, M2019-1110, and M2019-798 will beeome final and non- |

appealable.

| exist to- invalidate both of Respondent Shah’s STAR Cestifieations pursiant to Califoria Code of

| Regulations, Title 16, section 3392.5.1, subdivision (a)(1).

and other applicable laws.
21, Respondents voluntarily, knowingly, and intelligently waive and give up each and
every tight set forih above,

CULPABILITY

22, Respondents admit the truth of each and every charge and allegation in Aceusation

and M2079-758.

23, Respoodent Shah agrees that both of his Autemetive Repair Dealer Registrations ave

24. Respondent Shah agrees that hoth of his Smog Check Station Licenses are sitbjeet to |

25, Respondent Shal is sware and agrees that osee the probation order imposing

become final and non-appealable pursnant to the nrder below, canse will -féx'ist to inyalidate botly
of Respondent Shah's STAR Certifications pursuant to-California Code of Regulations, Titte 16,
section 3392.5.1, subdivision {a)(1).

26.  Respomdents are aware and agree that, o the effective date of the Bureat"s decision -

27.  Respondent Shal s aware and sgrees that once Chiation Nog, C2010-1109, M2014.

1110, and M2019-798 become final and non»«appe_:aﬂlébﬂle-pumumai fo (he order bataw, cause wilf

28, Respondent Shals is awere and agrees that this stipulation allows the Department of
Conswmer Affairs to issue the arder below, temporarily invalidating its STAR Cerdfieation.

5
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prior to the tme the Divector congiders and acts upon it. I the Director fails to-adopt tlifs
stipulation as the Decision and Ovder, the Stipulated Settlement and Order shali be of no fores oy |
' effect, except for this paragraph, it shall be inadmissible in sy legal action between the parties,

| &nd the Director shall not be disqualified from fnther tetion by having considered this matier.

1 writing representing the complete, final, and exclusive embodiment of their agreement. Tt
| supersedes any zud all prier or contemporaneous agreements, understandings, discy sylous,

negotiations, and commitments {written or oral). This Stipulated Settlernent and Order may not

| by an avthovized representative of each of the parties:

29, Respondent Shah agrees that his STAR Certifications are subjeet to invalidation and
agrees 10 be bound by the Divector's terms as set Torfh in the Order below.

WITHDRAWAL OF CITATION APPEALS'

30, Respondeni Shah herely withdraws his sppeal of Chtation No. C2019-1109,
31, Respondent Bonilia herehy withdraws his fipp&mi of Ci.ta‘é‘imn_iNb. M2018-1110,
32, Respondent Shah hereby wishdraws his appeal of Citaiion No M2019-798,

CORTINGENCY

33.  This stipulation shall be subject to appraval by the Director of Consumer Affairs or
the Director's designee. Respondents understand snd agree that connsel for 123:011111311;&@11;:1151t and the
staff of the Bureau of Autowiofive Repair may comibunicate directly with the Director and staff of
the Department of Consurmer A'ffa*irs- reg arding this stipulation and seitlement, withou notice to
or participation by Bespondent or hiz counsel. By siening the stipulation, Respondents

understand and agree that they may not withdraw his agreement or seek to reseind the stipntation

34, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Order, including PDF and feesimile signatures thereto,
shall have the sante force and effect as the originals,

35, This Stipulaled Seltlement and Order is intended by the parties 1o be au integrated

be altered, amended, modified, supplemented, or otherwise changed except by a writing executed

&
STIFULATED SETTLEMENT (794819457, C201%-1100, M2019- 11 10, M2619-708;
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scheduled to end on orabout December 29, 2019, will therefore now end on or about December

| No. 79/18-19457, This ameunt shall be due within six mooths of the effective date of the
|- decigion and order. These vosts shall be ln addition to any eosts remaining from (e probationary

I order i Case No. 79/16-7674.

' _ Respondent Shalh is placed oi probation for the samé durition and under the same texms and
| conditions as the disciphine imposed on Amir Saifuilah Shab dba Golder Star Smog ARD 266219

i mud Smog Check, Test Only: Station Licenze No. TC 25 65219,
TT IS HEREBY FURTHER ORDERED:

' administrative hesring s deemed withdizwn and any fusther appeal of request for reconsideration-

- {5 waived,

36, In consideration ol the foregoing admigsions and stipulations, the parties agree that.
the Director may, without further natice or formal proceeding, issue and enter the following
Orders:

DISCIPLINARY ORDERS

37, 1T IS HEREBY QRDERED that the probation fmposed December 29, 2017, n the
case entitled ”i‘z.a the Matler of the Accusation Against: Al Saitullah Shaly, dba Golden Star
Smog," Case No. 79/16-7674, shall be extended for an additional two years on the same tenns

and conditions. The probationary period that began on or sbout December 29, 2017, and was

29, 2021, assuming there are ne tlni.el*venin-g circumstances extending it such as, for example,
tolling. _
38. TTISHEREBY ORDERED that Respondent Shah shall pay the Bureau of

Attometive Repair $3,000 for the reasonable costs.of the investigatior and enforcement of cage

39, [T IS HEBREBY ORDERED that Automotive R&i{‘pfli.lff)@kﬂﬁr Registration No. ARD.
230761 and Smag Cheek, Test Only, Btation License No. TC 250761, issued ta Respondent ﬁ;mir.

Seifullah Shah dba Pittsburg Smog are herehy revoked, Fowever, the revocations are stayed and

FURTHER ORDERS
40,  Respondent Shalvs appeal of Citation No, C2019-1109 and vequest far an

41, Chatlon No, C2019-110% 15 affrmed,

i
STIPULATED SETTLEMENT (79/18-19457, C2010-1109, M2619-111(8, WM2019-798)
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| 118 HEREBY FURTHER ORDERED:

L 15 walved.

{| IT 18 HEREBY FURTHER ORDERED:

| administrative liearing is deemed withdrawn and any further appeal of request for reconsideration

1T 1S BERERY FURTHER ORDERED: The STAR Cerfifications of Station License No. TC. |

 invalidated under the following ferms and conditions:

shall cover of remove all STAR Signagm Diyring the period of invalidation, Respondent Shak

| shall not perfornany repaizs under the Consumer Assistazice Progran,

| Respondent Shah’s STAR Cestifications shall be fullv restored without .%?eel-p]:vil?t:aréi;{}=1n. foraSTAR

eertification,

42, Citation No, C2019-1109 i fina! and non-appealable as of the effective date of this

decisian,

43.  Respondent Bonilla's appesl of Citation No. #2019-1110 and request for an

administrative hearing is deemed withdrawn and any further appeal or request for reconsideration

44, Citation No. Q2019-1110 1s affirmed,
45, Citation No, C2019-1110 35 final and non-appesdlable as of the effective date of fhis

decision..
46. TRespondent Shah’s appeal of Citation No. M20 19-798 and request for an
is whived,
47 Citation No, M2019-798 is affirmed.
48.  Citation No. M2019-798 is fina! and non-appeglable as of the cffective date oF this
decision.
266219 and Sation License No. TC 250761, both issued to Respondent Shah, are hereby
49, Tnvalidation. Respondent Shah’s STAR x:’;iarfi:iat?icfaﬁam;s shiatl be temporarly invelidated

for a period of 30 conseculive days beginning on the effective date of the Decigion snd Order,

During the period of invalidation, Respondent Shalr shall cease advertising as a STAR station aod

50, Automatic Reinstatement. Upon suceessiul completion of the 30-dey frvalidation,

8
STIPULATED SETTLEMENT {79/18-19457, C2019-1109; MIZ015-1110, M2019-798) |
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then the violation shall constitbte cause to discipline Respondent Shahi’s Smog Cheek Station

License, Automotive Repair Dealer Registeation, and say other Bureau issued licenses or

| in the futore,

| with my attorney Williara Ferrefra. [ undetstand the stipulation and the-effect it will have on my
| Inspector License, Smog Check Repair Technician License and STAR Station Certificates. T enter:

“be bound by the Decision and Order of the Rirecter of Consnmer,

| Smog Check Tnspector License and Smog Check Repair Technician License. Ienter into this
| Stipulaied Settlenaent and Order voluntarily, l{;}ﬂwhngi'j}tggxéi 'imte'lltgéiiiy? s agreeto be bovnd

| by the Deeision and Order of the mhggtzsﬁ-ﬁ;ﬂm‘f’ Consumer Afluirs,

51, Violation of Order. If Respondent Shah violates any term ot condition of this Order,

registrations,
1T 15 HERERY FURTHER ORDERED:

52, Other than as set forth ahove in paragraph 49, above, Citation M0219-798 issued 10
Respondent Jose Alejandro Bonilla shall aot be further cause fm_f STAR Ceification invalidation |

at any station at which Respondent Jose Algjardro Bonilla is now employed or-may be employed |

ACCRPTANCE

I have carefully read the above Stipulated Settlement and Order and have Fully dispugsad it
Automotive Repair Dealér Registrations, and Smog Check Station Licenses, Smog Cheek

into this Stipulated Settlement and Order voluntarity, knowingly, and intelligently, and agroe to

\fLAIrs,

/

AT "
AMIR S ATEOIT T A STATH
Respordent

varer, 92919

I have carsfilly read the above .Sﬁpu}mediS-é:tﬁf‘::mem; and i?pdﬁr and have fully diseussed it

with my attorney Wiliiam Ferreia, Tunderstand the stipulation and the effect it will bave on my

,«n--w"‘"“‘“”‘;"""m

=

i

DATED: 74 /’ﬁ fff‘/ ~ [ e
JOBE MIEIAT:QQR{J BONILLA
Respondent
g

RTIFULATED SETTLEMENT (T/18-19437, €2019-1109. M2019-11 100, MR 197981
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A Bonilla the terms and conditions and other matief con:

SN 28 =IOy LA W L) b

I have read and fully discussed with Respondents Anxir Szifullah Shahand Jose Algjandro

:d in the above Stipulated Seftlement

W o

and Order. I approve its form and content,

DATED:

WILLIAM FERREIRA
Attorney.for Respongernts

ENDORSEMENT

The foregoing Stipulated Settlement and Order is herpby respectiully submitted for

congideration by the Director of Consumer Affairs.

DATED: / é}ff . ﬂq?:;/ /4 Respectiuily submitted,

KAVIER BECERRA

Attorney General of California

CHAR SACHSON

pising Deputy Attorney General

O

YSTIN R. SURBER
Deputy Attoriey General
Attorneys for Complainant

SE20 1920039

1t

STHULATED SETTTEMENT (79/18-1 4?45’7_, C2019-1109, M2D19-1110, M2019-798)




Exhibit A

Acengation-and Petition to Reveke Probation No, T3/18-194587,




KAVIBER BECERREA

L JUsTIN R SURBER

I 2505 Bugle Way
- Antloch, CA 94531

( | Aufomotive Repair Desler No, ARD 266219
20

| Anfioeh, CA 94531

L/

Altortey General of California
CHAR SACHSOM
Supervising Desuty Attorney General

Deputy Atforney General

State Bag No. 226937
455 Galden Gale Avenue, Suite 11000
San Franciseo, CA 94102-7004
Telephone: (4135) 355-5437
Fagsimile: (415) 703-548(

Aitorneys for Complainant

BEVORE THE
DEPARTMENT OF CONSUMER ARFAIRS
FOR THE BURBAU OF AUTOMOTIVE REPAIR
STATE OF CALITORNIA

In thie Matfer of the Aceusation and Petition to Revoke Case No, 19 l -1 a43T)
Probation Against: 7
ACCUSATION AND

AMIR SAIFULLAM SHAM PETITION T REVOKE

dba GOLDEN $TAR SMOG PROBATION
2484 Olivera Road : '
Concord, CA 94520

Maillog Address:

Sueg Cheels Test Only Station Livense Mo, TC 266219
AMIR SATPULLAT SHAL

2508 Bugle Way

Smog Cheek Tnspectoy License Mo, B0y 154234

Respondent.

Complainant alleges:

1

{
{ACCUSATION AND PETITION TO REVOKE PROBATION
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10 |

11
12

13}

1 2013, Thereatter the license was renewed pursuant lo Respondent’s election as a Sniog Check

14
15
16

17

PARTIES

1. Pawick Dorais (Complainant) brings this Accusation and Petition to Revoke

|l Probation solely in his offieial capacity as the Chief of the Bureay of Autemotive Repair,

Department of Consumer Affairs,

2. Onorabout August 11, 2011, the Bareaw of Automotive Repair tssued Automotive

- Repair Dealer Registration Number ARD 266219 to Amir Saifullah Shah (Responden) dba

“Golden Btar Smog, The Automotive Repair Dealec Registration was in fall foree and. effest atall

times televant to the charges brought herein and will expire on Angust 31,2019, unless renewod, |

3. Onorabout August 28, 2011, the Bureau of Automotive Repair issued Spog Cl_lécizk,

| Teat Only, Station License Number TC 266219 to Respondent. The 8mog Check, Test Only,

Station License will expire on August 31, 2019, yuless renewer,
4. 1n 2007, the Bureay of Automotive Repair issued Advanced Bmission Speciallst

Texhnivian License Nutaber EA 154238 to Respondent. The license was cancelled on June 4,

| Inspectos Ticense Mo. BO 154238, effective June 4, 2013, ' The Smog Cheek Tnspestor Licenie

was In full force and cffeet at all times relevant to the charges brought herein and will expire on
May 31, 2019, unless renewad.

5. Inadisciplipary action entitled "Tn the Matier of the Aceusation Ageinst; Amir

Salfullal Shah, dba Gelden Star Smog," Case No, 7597 1.6»«?6{?4, the Butsau ol Aweniotive Repair

lssued a Tecision and Order effective December 29, 2017, in which R,efspﬁnﬂmﬁ'# mmﬁﬁve
Repair Dealer Registiation afd Srog Check Stations License wore revoked.  However, the
revoeations were stayed and Respondent’s Automotive Repair Dealer Registation and Simoy
Cheel Stations License were placed on probatien for two (2) years with verfain terms and

conditlons. A copy of that Decision and Order ks altached w3 Hxhibit A and is incorporated by

| reference.

_ | Bfffeotive August 1, 2012, California Code of Regutations, ile 16, section 3940.28,
3340.29 and 3340.30 were amended to implement a ljeense cestrocture fom the Advanced
Hmission Specialist Technician (BA) license and Basic Area (BR) Technician leviige 1o Smog

Check Inspector (EOY ticense and ardfor Smog Check Repakr Tecludelan (B license,

2

(ACCUSATION AND PETITION TO REVOKE PROBATION
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JUREISDICTION
6. This Acousation and Petition to Revoke nrobation is brought before the Director of
the Deparhinent of Consumey Affairs (Ditsoion for the Bureau of Automative Repair, noder the

avthority of the following laws,

STATUTLORY PROVISIONS

7. Section 477 of the Business aad Profeasions Cade izmvidxs_; it pertinent part, that
“Board” includes *bureau,” “commiagion,” “commiites,” “department,” “division,” “examintig
committes,” “program,” and “agency.” “License” includes cerfificate, registration or other mesns
to engage in & business o profession regulated by the L:mtlﬁ,

R, Section 9884.7 of the Code states:

“(s) The director, whete the aufomotive reprir deales cannot show there was a bona fide
eITor, My deny, suspend, revoke, -01:_-1.':1"3(:.& on probalipn the registtation of an sutomotive tepeir
dealer for ﬁn_yof the following acts o omissions related to the conduct of the business of the

automotive repute dealer, which are dosie by the atformotive fepair derler or any aulomotive

| technictan, employee, parter, ofticer, or imember of the aufomative repair dealer,

{1) Making or autlotizing in any manner arby any means whatever sny staternent written

ot oral which is ustrue or misleadlug, and which: is know, or which by the exeralse of reasanshble

| care should he known, 10 be untmie or misleadisyg,

e

{4 Any other conduct which consti tutes fiamd,

(6 Failure in arty material respeet to comply with the provisions of this chanter ar
regulations adopled pussuaut 1o it

“(e) Notwithatending subeivision (b), the divegtor may sushend, revake, or -p}ﬁm on.
prabation the reglstration for all places of business operated in this state by an sutomotive repair

dealer upon a finding that the atfomaotive tepalr dealer has, or fs, snpaged in 4 cotrse of repeated

and willful violations of this chapter, or regulations adopled puxsuant to it.”

g
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| recorded un an invoiee and shall describe all service work done and parls supplied, Service work
~and paxts shall be listed sepatately ou the invoice, which shall also state separately is subtota)

- prices for service work and for parts, not inshading sales tax, and shall stete separatily the sales

- shall clearty state that fhet, I a part of'a somponent system is composed of new mud used, rebullt
| ot reconditioned pats, that involce shall clearly state that fact, The invoice shall include &
slatentent indicating whetber any crash parts are originel equipment manuficiurer eragh patis o
| nonorightial equipment manufacturer aftermarket oragh pacts, One copy of the involee ghall be

I given to the customer and one copy shmll be retaingd by the-automotiverepair dealer.”

before authorization to proceed is obtaingd from the customer, No charge shall be made for work
- oustomer that shall be obfained at some time after it is determined thet the estimated price is

| Written consent ot authorization for an inorease in the origionl estimated price may be provided

by electronfe mail or fadsimile transmission from the customer, The buresti may specify in

cunsenl for an inctease in the original estimated price fs provided by electronie muil or facsimile
| transmission. If that consent is oral, the dealer shill make a notation on the work erder of the date,

- time, name of person authorizing the additional vepairs and telephone number called, iFany,

. Section 98848 of the Code states

“All work done by an antomotive repair dealer, including alf warranty work, shall be

tax, if any, applicable to each, IF any used, rebuilt, ot reconditioned parts are suppliad, the involee

10, Section 9884.9 of the Code stated
“(a) The putomotive repair dealer shall give to the custormer a wiitlen estimated price for
labor and ports necessary for a specific job, No work shall be dene and no charges shall acons

done oz parts supplied in excess of the estimated price withont the oral o wriiten consont of the

insufficient and befove the work not estimated js done or the parls not estimated are suppliad,

regulation the procedures to be foliowed by anmtomotive tepalr dealer i an authorization.or

together with a specification of the additional parts and labor and thetotl addifional eost, and

shalt do either of the fallowing;

'Jf}/ .
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#(1) Muke a notation on the inveice of the sane facts set forth in the nolation on the work

arder |

“(2) Upon completion of the repatrs, obtain the customer’s signature or inftials to an

| acknowledgment of notice snd consant, if there is an oral consent of the customer to additional

repeirs, inthe following language!

“lLacknowledge notice and orel approvai of an inerease it the origingl estimated price,

(siznature or infiials)”
Nothing in this section shal] be construed &$ requiring #a autoniotive repair dealer to pive a.
written estimated priee i the dealer does not agree 16 perform the reqgliested repair,

3]

11, Section 9884.13 of the Code provides, in pertinent part, that the expiration of g valid
registration shall not deprive the director or ehief of jurisdiction to proceed with a dissiplinary -
proceeding agaiust un-avfomotive repalr dealer ov 1o render & ecisioniny alidating a registmtion
terpararily or permeanently.

12, Bection 44002 of the Health and Safety Code pravides, inpertinest part, that the
Director has all the powers and authority -,grantéel under the Antomotive Repair Act for erfi?l'n*c,:'ing :
the Motor Vehicls lispection Propeanm,

13, Section 44012 of the Health and Safety Code states:

“Ihe test ot the smog check stations shall be performed in accordance with procedures

| preseribed by the departiment, pursuant fo Section 44013, shall tequire, at a mindmutn, loadad

| mode dynawometer testing in enbanced arens, and twi-spesd testing in alf ofher Program argas,

and shall etsive all of the following:

“f) A visual or funetional check is made of endssion contrel devices specified by the

| deparbment, incluting the eatalytic converter in those instances in which the department

determines it to be nécessary to meet the fudings of Section 44001, The visnal or functional

| cheek shall be performed in acoordance with proceduses prescribed by the depariment,

5
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[ authortzed by this chapter, fo any vehlele that meets the following criteria:

| issue certiffcates shall issve a certificate of compliance or a certiilcate of noncompliance,
10
systems of motor vehicles required by this chapter untess the persont perfortning the fest obrepair |

| 15 a qualified smog check technielan and the lest or repalr bs performerd at a livensed sniog sheck

- station. Qualified technicians shall perform tests of emission eantiol devices and Aystens in

“and Saf. Code, ¢ 44000, et seq.)] and the regulations adopted pursuant 1o it which related o the

1

14, Rection 44015 of the Henith snd Safety ode states;

“(a) A licensed smog check station shatl-not issue & cerificete of compliance, except as
(1) A vehicle that has been tamperad with,
“(hy If avehicle mests the requirements of Section 44012, a amog check statlon loensed tof

2
64

15, Section 44032_' of the Herlth and S@iﬁzﬁy Code gtates,

“Mo person shall perform, for cormpengation, tests or tepairs of smission confrol devices or

aceordance with Section 440127

16, Seetion 44072.2 of the Health and Safety Codestales:

“T'he direcior may suspend, revoke, ortake other diseiplinary action against a eense ag
provided in this asticle if the Heensee, e ay partner, officer, or dirsstor theseof, does any of the
following:

“la) Violates any sectipnof this chapter {the Wotor Veldcle lﬁspsctian Program (Health

licensed activities,
“le) Violates any of the regulations adopied by the director pursidnt to this chapter,
“(el) Commits any sctinvolving dishonesty, frand, of deesit whereliy avother is injured,
“h) Wiolates or atteiipts to violate the provislons of this chapter velating to the particular
#étivity for which he or she s Hosnged ™

.
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17. Smﬂ:joﬁ 440726 of the Health and Safety Code provides, in pertinent part, thet the
expitation of suspension of a license by opeation of ],aw; or by Grder or deelsion of the Divector .
| of Consumer Affairs, or courd of law, or the voluntaty susteider of the livense shall not deprive
the Director of jurisdiction to proceed with any investigation of) or action or disciplinary
proceedings ageinst the licenses, or to tender a decision suspending or 1‘f:"v0k.i.ng the license,

18, Section 44072.8 of the Health and Safoty C-‘;ﬁ)'d-{:f slates:

“When & license has been revoked or suspendad following ﬁlu,armg undug this axticle, any
addi mzml license issued under this chapterin the name of the licensee may be likewise revoked
or suspended by the direstor,”

REGULATORY PROVISIONS

19, Califorais Code of Regulations, title 16, section. 334024, subdivision (), states;

“(e} The burean may sugpend or revoke the Heense of b pursiie otherlepal action egainsta
licensee, 1f the licensee falsely or ftaudulently issues or obtaing a certificate of conspliance or a
certificats of noncompliance,”

20, California Code of R.t;j:guiﬂitions} title 16, section 3340:35, subdivision (o), states;

“(e) A licensed station shall jsste a certificate of com plance ot noncompliance to the
awnar or operator of any vehicle that has been inspected in accordance with the proeedures
I specified in sevtion 334042 of s urticls and has all the tequized emission control eguipmyen
and devices installed and functioning correetly. The following conditions shall apply:

#(1) Custonzers shill be eharged the same price for cextificales as that paid by the licensed |
Il station; and
“(2) Sales tax shall pot be assessed on the price of sertificates.”
21, Califorma Code of Regulations, title m, goction 334042, statey:
“Smog check inspection methads are prescribed in the Swog Check Mamal, reférsncad by

| section 3340145,

(b} fn addition to subsection (4), a1l vehicles subject (othe smog check program shall
raceive the following:

7
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“(1) A visual ingpection of einission control components and systems to verify the velicle’s

emission control systems are properly installed,

“(2) A Taoetional inspection of emission ponteol sysiems as specified in the Sthog Chedk

Manugl, referenced by section 334043, which may include an OBD test, to varify thelr proper

operation.

&
[Nt

22, California Code of Regulations, title 15, section 3340.45, states: -

(ay All Smog Check Inspections shall be performisd i aceordance with requirements and

| mrcetlures prescribed fn the Tollowing:

“(2) Smog Cheele Manual, dated November 2, 2017, which is hershy incorporated by
reference: This matual shall become effective on August 2, 2018, |

23, California Cods of Regulations, title 16, scetion 3353, states;

“No work for eompensation shall be commenced and no charges shall ascrue withpuw
speettic authorization fron: the cuslomer in accordance with the following requiraments;

“{m) Hetimate for Parts and Labor, Bvery dealer shell give to sach eustomer a waitten

| estimated price Tor labor and parts for a speeific job,

EXy

24, California Code of Regulations, title 15, seclion 3371, states:

“MNo dealer shall publish, utter, or make or cause to be published, uliered, or made any false

| or misleading statement or advertisement whicl ks knows to be falss or 11;1-%‘:%—1&;3&&@:_1@, o which by

the exercise of reasonalbile care shonid be known fo be false or misleading, Advertisements and

| advertising signs shall clearly show the follewing:

“(a) Plrm Name and Address. The dealer’s s name and address as they appear on-the

State registration certificate ag an automotive vepalr dealgr: and
o : &

“hy Telephone Number, IF a telephone number appears In an advertisement or onvan

athvertising sign, this number shail be the same nwmber s that Hsted for the dealer’s firm name

. 33
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27
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il address in the telephone divectory, or in the telephone company records if such mumber is

| assigned to the dealer subsequent to the publication of such welephone diregtory,®

25, California Code of Regulations, title 16, scotion 3373, states:

“No automotive repalr dealer or individuel in charge shall, i filling out an estimate,

| invoice, orwark order, or vecord required to be maintained by seetion 340,150y of this chapter,
withhold therefiom or insert therein any statement or information which will cause any s;'a;Cﬁl__

document to be false of misleading, or where the tendency or effect thereby-would be to mislead

| or decelve cuslomers, prospective customers, or the publie.”

CORTS
26, Sgotion [25.3 of the Code provides, in pertinent part, that the Board may request the

“administrative low judge fo direct a liventiate Tound to have comimitted a violaton or violationsof

| the licensing act to pay a sum not o exceed the reasotable gosts of the tnvestigation and .

enforcement of the case, with failure of the leentiste to comply subjecting the leense to nat being|

| renewed or reinstited, Tf @ case settles, recovery of investigation and enforcentent vosts may bi

included in a gtipulated settlement,

FACTUAL BACKGROUND

27, Ouorabout October 30, 2018 through November 1, 2018, o Bureau R,Epréa&ﬁt&ti-\?t:‘
prepeﬂred 2. 2002 Dodge (Dodge) to fall a smog inspection dug o the removal of the Posilive

Crankease Yeptilation (PCV) valve and bose assembly. The Butenu Represeniative installed 2

| nou-approved open breather slement in place of the PCY valve and large vacium cap on the POY

valve intake manifold vaeium supply port. In this condition the Dodge would hot pass a properly

- performed smog Inspeetion. The Dodge would fail the visual portioli af the stiog inspection.

28, Duorabout November 15, 2018, an undercover pperation was performed at
Respondent’s simeg eleck station to confirm complisnce with the Smog Check P:i*i::s-gi:am. An
opetator drove the Dodge to Golden Star Smog and requested » siriog ingpection from
Respondeul. ‘

79,  Respondent pulied the Dodge into a service bay and performed a smeog nspection,
The pperator was nol ghvan & written ssfi mate prior 1o the smog impml;in_ﬁ; A Tew mimules lajer

9.
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Respondent came into the waiting arca and told the operator that the vehicle was ready, The

| operator was given two copies of an invoice and & Vehiole Inspection Report (VIRY, The vehicle

| passed the smog Inspection,

30.  Smog Cerlificate of Comphance # HX399721C was fssued for the Todge by
Respondent. Respondent entered "Pass™ into the OIS for the Visual Inspectian category

“Crankease Emission Controls,” when in fact Respondent shonld have entersd "T&mpemd“

| becuuse the Dodge had been tamperad with, The VIR stated “Pass" for the Visual Inspection

| category "Crankease Erission Controls." Respondent sipned the VIR uider penaliy of perfury,

RIRST CAUSE FOR DISCIPLING

(Fulse or misleading Statementsy

31, Respondent has subjeeted his Automotive Repair Denler Reglstration to disciplinary

aetion under seetion 98847, m{_l)d'h}isi@nﬁa)(‘ 1}, in that Respondent iade false o misteading

statements that he knew or should have known weré false or misléading as :fbi]owszs
&  Respondent ransmitted information o the Vehicle Information Database stating the
Dodge had properly installed Crankease Bimission Controls,

b. - Respondent created a VIR staing the Dodge had propesly Installed Crankease

Emission Controls,

SECOND CAUSE RFOR DESCIPLIND,
{Violation of Laws and Repulations)

32, Respondeint has subjected hig Aulomotive Repair [oaler Registration fo disciplinary

| action under section 9884.7, subdivision (a)(6), in that Respondent violated the following Taws.

| and regulations:

g, Respondent violated Code section 9884,9(a) by fﬁi.ii:ng ta provide the operatat with a

| written estimate prior to performing the smog inspection.

b, Respondent violated California Code of Regulations, Title 16; seetion 3340.24,

subdivision (¢}, irrthat Respordent falsely issued a cortifiente of compliance to the Dad ge,

16
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¢, Respondent violated California Code of Regulations, Titls 16, seétion 3340.35,
subdivigion (¢), in that Respoudent fesued 4 certificate of complianee to 2 vehicls that did net
have all the required emission control equipment and devices installed and fanctioning gorveed .

d.  Respoadent viclated Californta Cotde of Regulatians, Title 1 6, seetion 3340.47,
subdivision (b) fn that Respondent friled to provide & proper visual inspection of the Dodge.

e, Respondent violated California Code of Regustm‘imns, “itle J',Ii;‘smfrti‘on- 3340.42, in
conjunciion with C;tal“i;[’mnhfa Cade al Regulations; Title 16, section 3340.45, subdivision (), in
that Respondent failed 10 provide g proper visual inspection o the @mdge as preseribed. o the
Smog Cheel Manual,

i, Respondent violated California Code -c’)f’l?zaguiatiﬂams, Title 18, section 33‘53, i that
Respondent failed 1o provide the operator with & written estimate,

g, Respondent violated Caltformia Code of Regilations, Title 16, section 33 71, in that,

- Respondent made untrue or misleading statements s described in pacagtaph 25, above,

I Respondeﬁt violated California Code of Regubations, Title 16, seetion 4373 L that

Respondent made unlrue o inisleading sintements on a Vihiele Trspeetion Report. The Vehiele

' Inspection Report stated that the vehiole passed the Crankease Emission Conirels visual

inspestion.

TLIHRD CAUSE FOR DISCIPLINE

(Dishenest or Decelt)

33, Respondent has subjected his Smog Check .Slmicm}L.i.aense to disciplinary zotion
under Health ana Safety Code section 44072.2, subdivision{d}, in that Respondent commnaitted
acts involving di,ghmnﬁsty or deselt whereby-anothier svas injuted; The cireumsisnces are
deseribed Lo paragraplis 27-31, above, | |

_F{}Ui:%.’.’i‘ﬁ CAUSE FOR I}-IS{ZIFE;QWE

(Violation of Taws and Regulations)
34, Respondent has subjected ids Smog Clisck Station License to diselplinmy action

under Health and Safety Code-section 44072.2, subdivision(s) (1), (c) aniléor (g}, inthat

TRespondent violated the following taws aid regulatiohs:

11
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a, Respondent vielated Henlth and Safety code section 44012, subdivision (6 in the

Respondent failed to perferm a smog eheck on the Dodge according to the prosedures prescribed

by Gie deparlmeit. Respondent failed to perform a proper visual inspeetion,
b, Respondent violated Health and Safety cude section 44015, subdivision (a)(1), in that
Respondent issted & dertiticate of compliance to a vehicle that lind been tampered with,

e.  Respondent violated California Code of Regulations, Title. 16, section 3340.24,

- subdivision (e}, in thet Respondent falsely lssued a centificate of sompliance to the Dodge.

d.  Respondent violated California Code of Regulations, Title 16, section 3340,35,

- subdivision {e), In that Respondentissued a eertificate of pomplinnes to a vehicle that did not

have all the required emission cantrol equipiaent and devices instatled andfunctioning comseetly,

¢, Respondent violated California Cade of Regulations, Title 16, seetion 334.0&}2,

| subdivision (1) in that Respondent failed to perform a proper visual inspection of the Dodge,

£ Respondent viplated California Code of Regulations, Tile 16, seotion 334042 in-

“conjunction with Califorin Code of Regulations, Titls 16, seetion 334045, subdivision {b), i

that Respondent failad o perform a proper visval inspection om the Dodie ag preseribed in the

Briog Check Manual,

FINTEH CAUSE POR DISCIPLING.

(Dishenesty ot Deceit)
35, Respondent has subjected his Smog Check Inspector icense fo disoiplinary action

under Health and Safety Code seetion 440722, subdivision ( ﬂ)',. in that R%@mﬁdﬁn’_t. :con_xmiﬁe{{:

| acts inyolving dishonesty, frend, or decelt whereby another was injured. The cireumstances are

described in paragraphs 27-31, above,

3 o

SOCTH CAUSE TOR DISCIPLING
{(Violation of Laws and Regulations)
34, ',Ilfé;&poai‘dr:aita:i has subjected his Smog Check Inspector Livense to disuiplinary astion
under Health and Safety Code seotion 44072.2, subdivision(s) {a), (¢) atd/or (g), in that -

Respondent violated the following laws and regulations;

[ 11/

b2
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| subdivision (b) in that Respondent failed to provide a proper visual inspestion of the Dodge,
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14 4
| confunetion with California Code of Regulations, Title 16, section 334045, subdivision ¢ T;), in

8. Respondent violated Fealth and Safety code section 44012, subdivision (0), in that

Respandent failed to perform a smog check on the Dodge according to the procedures preseribed

| by the department. Respoadent failed to perform a proper visval inspeetion,

b.  Respondent violated Health and Safety code section 44032 by falling to perform a

| smog inspeetion on the Dodge pursvantto Health and Safety code section 44012,

¢.  Respondent violated California Code of Regulations, Title 16, section 3340.24,

subdivision {¢}, in that Respondent falsely cabsed a certificate of eompliance 1o be issued to the

Dodge,
d. Respondent violated California Code of Regulations, Title 16, soetion 3340.15,

subdivision {¢), in thal Respondent issued a contifieate of compliance toa veldele that did not

| have all the required emission control equipment and devices installed and funetioning correstly,

e, Responden{violated California Code of Regulations, Title 16, section 1340,42,
£, Respondent violated California Code of Regulations, Tile 16, section 334042 in
that Respondent failed (0 provide a proper visual inspection on the-Dodge as proseribes in the

Smog Check Manual,
ADDITIONAL JURISDICTION QR PETITION 1€ REVOIE PROBATION

37, The Petition to Revoke Probation is brought before the Divestor for the. th'tfeau of
Autometive Repair under Probation Terms and Conditions A s “F of the Decision aiid

Order Tn the Matter of The Accusation Against Amir Saifullah Shab dba Ciolded Star Smog, Case

Wo 79167674, Term ard condition YA srales:

i, Obey All Tews
“Dhring the period of probetion, respondent Shah shall comply with all federal and state
sEabufes, regulations, and rules governing #if Burean registeatl Q.Ilﬁ‘:.ﬂllﬂ' licenses le holds
38, Term and soudition “F* sates:

"F. - Vielation of Probation

13 _
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in any respect, the Director, after giving notice and opportunity to be heasd, niay set aside the stay

-~ oy

| tutled obey all laws as described in paragtaphs 31-36, above.

| willfal violations of the laws and regulations pertaining fo sn automotive tepair dealer..

| issued under Chapter 5.of Part 5 of Division 26 of the Flesith and Bafety Cods in-the name of said

| No, 79/16-7674 and imposing the disciplinary order that was stayed thereby revoldng Automotive

- Repair Dealer Regleiration Mo, ART 266219 is's-i;mc’i to Amly Salfullah Rhah;

“If respondent Shal violates ot fuils to comply with the terms and conditions of probation -

arder and carey out the disciplinary order provided bnthis decision, Ouce respondent Shalk
receives notice of the Bureaw's intent to set aside the stay, the Director shall meintain jurisdiation,
and the period of probation ghall be extended yntil final resedution of the matter,™

CAUSE TO REVORKE PROBATION

(Violatlon of Laws gud Regulations)
39, Respondent's probation is subjest to reévoostion pursnant fo probation term “B»
i . . g _

because Respondent failed to comply with probation term “A," referenced above, Respondent

OTHER MATTERS
40, Purseant to Code section 9884.7, sithdivision {c), the Director may suspend, vevoke, |
or plaee on probation the reglstration for ail places of business operated in this state by

Respondent, upon a finding that Respondent Has, or s, engaged in & course of répeated and

41, Pusuant to Henlth & Safety Code section .440-72..8, if Respondent’s Smog Check

Station Lisense or Smog Check Inspector Licenss is reveked or suspended, ary additional Teense

licensee may be likewise rwo]wd er suspended by the director,
_, PRAYER
WHEREFORE, Complainant fequests that a hearing be held on the matters alleged in this
Aecusation and Petition to Reyoke Probation, and that fallowing the hearing, the Direstor of
Congnrmer Affairs isane o declsion:

T, Revoking the probation that was granted by the Bureau of ﬁruformotiml{apﬂéx in Case

14
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2. Reveking the probafion that was granted by the Bureay of Antomotive Repalr in Case |

| No, 79/16+7674 and imposing the disciplinary order that was stayed therehy reveking Smog

Cheek, Test Only, Station License Mo, TC 265219, fssued 10 Amir Saifullah Shah;

3, Revoking or suspending Automotive Repair Dealer Reglstration Mo, ARD 266219,
| issued to Amir Saifullah Shaly '

4. Revoking or suspending Smog Check, Test tf}nl_y, Station Livense No, TC 266219,

' issued to Amix Saifutlah Shal, . .

5, Revoking or suspending Smog Check Inspector License Na, BO 154238, lssued to
Amiir Saifullah Shah, -

6. Revoking or suspending any additional Avitemotive Repair Déaﬁﬁr Registration, Smop
Cheok Station license, Smog Check Inspector Heense, andior Smog Cheek Repair Technlolia |
license issued fo Amir Saifullah Shak;

7. Ovdeting Amir Safullah Shah and Amis Saifulleh Shah to pay the Directog 6f

| Consumer Affairs the reasonable costs of the investigation and enforsement of this case, pursuant

to Business and Professions Code seetion 125.3; and

8, Taking such other and fusther action as deenred nesessary and proper,

; . f ‘_.3_ "_ { .- n
DATED: J%‘%ﬁf’ £7, LA | Jer Meetind ! e
LA PATRICK DORATS T
Chief

Burem of Autometive Repaii
Department uf Consumer Affairs
State of Cafifornia

Complatnmt

SE2019200394

| - 21448074 doex

15
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DERANTMENT OF CONSUMER AFERESS He IR SS CULRUMER 5AACES Wi o BINEY AOERC Y » B NEWADM MR SR R
Enforcement Operatfons Branch _ _

10849 Mo Mather Bawlevard, Rancho Cordova, GA 85870 -
P (916} 4038060 F (910) 464-3417 www.bar.us gov

B

= . E i.:
Bareau of Automolive Hegair

Citation No: G2019-1109

Date: 5Igi2018

Owiner:  AMIR SAFULLAM SHAH

DE A PITTEBURG 8MOG

HARH: ARDZBGTE ) TLZB078Y _

Ackdress: B01 EASBT 14TH STREET, PITTESBURS, CA s4568

You are hereby notified that you are in violation Sections 44012 of the Healih and Safely Cods. In.
accordance with Section 44650 of the Health and Safety Code, the. penaity for violating 44012 of
the Health and Bafety Code shal be $1000

CAUSBE FOR CITATION

On 4/11/20190; you issued Gertificate of Compliance #QO579098C to & Bursau of Automolive
Repalr undercover vehicle with an unapproved aftermariet parformance device.

MNOTE: Failure to comply with this CHation fay be grounds 'f{}?' revocation of vo ﬁ?-f%@ﬁﬁ%‘i&,

Bureau of Automotive Reparr B el

J@y%‘w;ﬁia}f: -
- ) N BRI
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Bursau of Avfpnotive Repair

Citation No: M2019-1110

Date: 5812019 _ o

Smog Techniciam JOSE ALEJANDREQ BONILLA
Tech License #: ECQ 44538 _

Address: PO Box 1163, Oakley, CA 84561

You are hereby nofified that you are in violation of Section 44032 of the Health and Safety Code.
I mocerdance with Sections 44050 -of the Health and Safaty Code, you are hereby directad 1o
complete an 8-HOUR BAR CERTIFIED SMOG CHECK CITATION TRAINING COURSE, The
BAR cerfified smog check aitation training course must be scheduled within 30 days and
completed in 60 days from the date of the Citation Service Cenfaranca, with proof of compledion
submited to BAR within 60 days after the Gitation Service Conference.

8-riour BAR Certified 8mog Check Citation Training
GCourse

CAUSE FOR CITATION
on 4112019, vou issued C@rt%f?:;@te of Compliance #QOBTH098C to 8 Bursay of
Automolive Repair Lndercover vehicle with an unapproved shiermarket performance
davice, '

NOTE: Fallure to comply wi'fh this Citatlon and Qrderof Abatement may be
grounds for revocation of your finonee,

F e VE" »;4?,&‘;1 ,:V" o f f"% &
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ENFORGEMENT QPERATIONS BIANCH.
10649 North Mather Boulevard, Raacho Cormlova, DA 95670
P (§18) 4038080 F (845) 484-26879 | s La GO

Techaician Name: JOSE ALEJANDRD BONELA
Techniclan License number, £0 44530

The Bureau hereby orders you to immediately cease pnd desist from vinlating
Health & Safely Code section 44032,

44032 Health & Safaly Code; No person shall perforn, for corpensation, tests or
repairs of emission control devices or systems of motor vehleles requlied by this
chapter unless the perscn pedorming the test or repair is & qualified #may check
technician and the fest or repalr 18 performed &t a licensed smoyg check stalion,
Qualifled technicians shall. parform {ssts of emisision confrol devices and systems Iy
aecordancs with Secticn 44012, ' '

You are ordered fo attend an 8 hour BAR certffied refraining courge to satisfy this
Citation and Ordsr of Abaternent. The 8 hour BAR cerdified smag check ciation trafnidg
course must be schadulad within 30 days and completsd i 80 days from the date of tha
Citetion Service Conference, with proof of completion subrmitted to the address listed
batow. Pursiant to 45050 {e) of the Health and Safety Code, “Failure fo comply with an
Orclar of Abatament or payment of an administrative fine issusd by the deparfiment
pyrsuant lo this seation is grounds for suspension or revacation of the lleense or placiig
the license o probation.”; and Califormia Code of Regulations 334021 {b). “Failure by a
licsnsed tachmisian o complete retraining whan requited by the depantment shall be
grownds for revocation or suspension of 8 stmog check techuislan’s Noanse, pursuant fo
section 44048.6 of the Health arid Safety Cods.”

Rurean of Autormative Repair
Enforcement Oparagtions Braneh
10048 North Mather Blyd
Rancho Cordova, CA 85670,
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10849 Norih Maber Boulavard, Bancho Dordows, CA 98670
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- Autunmiiws ﬁepzur

*

Citation No: mmmm

maﬁa 2;’13[2%}’%9
Tegh License fi: m 1&423& """
Adcress; JR08 &QGL EWAY, M‘m@m cfsx Qé&‘;‘%’l

You are hol ggby rmtzﬂe{j that you are in Violation of Efac;t ion 44 I the Health and Safe:;y Cods,
Ity aazurda;*?s:s with Sections 44080 of the Health dnd f;afe{yi ad? you arg. hereby dn’ef*ted s
complete gh, 8-HOUR BAR CERTIFIED SMOCG CHECK CITATR
BAE c@r%ﬁ‘w smog check oliation tra;mn% ﬂmu‘m&.mw e chszduieﬁ wmm 136 dﬁy‘s anﬁ
corfpigted G 60 dayf from the date of the Citatlon Seivice’ E"mfémnc@ wilh pmgf of C;:vmpfﬂ*iﬁﬁ
submittad to B4R wi h | a{} daysater the Citat:s:m Eaau “e,g;*anferc,n X ‘

. xa-gg?zm to 8 Bureau of
s n;;{qg:i‘_iiﬁeﬁi_ Fosilive Crankoase

‘.'."j:

Athomotlm F&@g&lr undarmver Vﬁhlci '
Vanfiation (PO Systaim.

NOTE: Falhure fa comply with %ﬁm m *ﬁ‘atmn ﬁmﬁ o cter of &M%ﬁmem may he
grounds for revocation of yaur Hesnse,

Bureau of Automolive Repalr : . - -
G -

2132018
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BUSSESY O AN B SRR Al er it 57 E L B R e B
ENFORCEMENT GPERATIONS BRANCH

10844 North Maltier Boulevard, Banctio Cordove, 0A 95670

P o16) 405-8000 F (996) 464-2878 | weww barca gov

Egreg of Alommlive Rapal

der \bate

Teehnician Name: AMIR B HAH

Techniclan License number: EQ 154238

The Bureali ham;@--mi%fé}s you to immediately ﬁe‘asé_aﬁg -e:i’_esi%f from wolaling
‘ Health & Safety Gode section 44032, '

44032 Mealth & Safety Gode: No person a&m? pe;fam ’faﬁr e:ompeniaam %%%s ot
repairs of “ginlssion control devices or systems of motor vehicles required by this
chapter gnless the person performing the test ar. r@g:alr s & qaaljmd BMog check
techmolan and the tesl or repair is pérformed at a hamsmd ssfmg chéck station,
Qualified techpicians shall parform tests Qf arfigsion ga"atrql teviees and syﬁiems in

accordance w;th Section 44012, )

‘sz are ordered to attend an & hour BAR m@ﬂma{: tetragi , qur«;& o aaimfy thss
Citatioh sind Ordar of Abatement. Thie 8 botir BAR certified smog check citation tr Bining
cotrse.must be scheduled within 30 days and comoleted jn 60, days fram the date of the

%{«ztit}nﬁ Sendie Qatafar@ngge. with proof of. mmpienm subim n-the. addw«:«; Hsted
below. Bursuagt to 44050" o) of the Ha&lg"s and Safely Code, to-comply with an
Ordar of Abatement or-payment-oF ai administrative- Hige by the department
purs%éam to this z‘:@n fs;gr@andﬁ for &mpens&m oFrevecation of the ficense or plecing
the lioense ory prabatior A i Regulations 3340.31 (b). “Faifurg hya
licenssg technician fo m:impiefe réif&nfz}g whenmqwred by e department shall be
grounds for revocation of siuspension of & smpy z}fmck fecfmic*an s fleenss, pursvant fo
saction 440456 of the Health and. Sszfﬂff {..,eode WO

1)&

Bureau of Autcsmmt i % pair
Erforosment Operations 2 anch
10949 North Mather Bivd
Rancho Cordova, CA 85670
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Exbibit E

Deeision and Order "In the Matter of the Aceusation Againsti Amir Saifallah Shaly, dba
Golden Btar Suow,"" Case No. 79/46-T6H




BERORE THE DIRECTOR
DEPARTMENT OF CONSUMBR AFBATRA
BUREAU OF AUTOMOTIVE REPAIR

HYATRR OF CALIPORNMNIA

o the Matter ofthe Acousation Against;

AMTR SATFULLA SHAM, doing husiress as | Casge No, 79/18.7674

COLDIN 8TAR SMOE, _
' | DA No, 2017041237

- Autgimoiive Repair Dealer Regfstration No, : :

ARD 266219 -

Sawog Cheek Teat Only Statton Licengse No,

TC 266219

elnef
YUSUR RAYHAT KHALID HUSSAIN,

Smog Check Tnspeator Licanse No,
HO 634973

Respondants,

BECISION

The atteched Proposed Decision of the Adrinistative Law Judg 1s hershy accepted and
adepted by the Dissotor of Consunier Affirs a8 the Declsion In thy aboveentitled matter,

=

This Dacision shall become effective T:)I? Corn e «Q(-{i:;]z ] (

DATRD: H/} 1"@‘;}. Il : VIR
o ORACE ARTIPD RODRIGUEZ

Auslstant Pepury Director

Legal Affaies Division

Deparimant of Congumer Aflhivs

[ N—— o e

L T
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BEFORR THE
BURHEAU OF AUTOMOTIVE REPAIR
DEPARTMENT OF CONSUMER AFFAIRS
STATH OF CALIFORNIA,

In the Matiorof the Acbusation Avﬂius'i;“
- Clase No, 79167674
AMIR SATFULLAH SFAH, doing business o
a8 GQOLDEN 8TAR SMOG, 5 OAH No. 2017041237

Attomotive Repalr Diealer Registratiog
No, ARDZ66219

Smog Cheek Test Only Station License
No. TC266219

and

YUSUF RAYHAT KHALLD FIUSSAIN,
Smog Cheek nspegtor Litense -

Mo, BOG34973

Respondeals,

PROPOSED DECISION

Administrative Lawjuclgﬁ Jullet B, tfm i:amm of Chiltfornia, Office of Adnmusimtm
Hearings, heard (his waatter on August 22, 2017, in Caktand, Califernia,.

- Deputy Atiorney Ganeral Jostin R: Surber represeated pl.,u Honer lf’,;‘itm*l:. DReruls, the .
Chielof %lw Burean of Automaolive Repair,

Adorngy al Eav Wiliwm D, ﬂ*rnluumplmmlnrl TNy Anm‘ Sutulinh Shuh,
who wag prossnt ek (he hearing, :

No oue appeared for respondent Yisut® Ravhat Khatid Hussain,

The rritier was submitied Tor decision an- August 22, 2017

" The aecosution fn this wmtley pives g e ;»si;mndan%. 5 e 1 Shan,” T
pavties stipulated af the hearlng that Kls eotvect sengme iy *Shaty™

e s gl Gt Ut s R Lot e S fm v e




: BACTUAL FINDINGS.

4. OnAugust 11, 2011, the Buzeav of Automotive Repalr topistored wsponden
Amlr Saifuilah Sholy, doing business as Golden Star Stmog, a5 an satomotive repale denfor
(Registeation No, ARDZGE2L9). On August 25, 2011, the Bursan also Licensed regpondeat
Shaly, sgain doing business vs Golden Star Smog, a5 8 smog chel tost oaly station {Licenss
Ne. TC266219). This registration and liosase will explie August 31,2017, unless Fenewed,

2. The Buteay cartifled Golden Star Smopg as a STAR Station, effeetive Tanuary
17,2013, This STAR Statian cectification will rdroaln active as Jong as the sutpmottve
sepuir dealer reglsiration aud smog chéck wstonly station liesnse temaln active, unfoss thy
Bureau eaclies invalidates the STAR Station vertification, .

3, Respondent Shah alse holds alicense as g smop c’hacfﬁ'ima&;pecéQ-r'_(L,lc;an'sé o
New BOL54%38), and bes helththis ot u simifat livense since 2007, Respondent Shah’s ROngR
check ingpevtor Ueense will explie March 31, 2018,

4o OnDecember 30, 2016, notlng i his officlal capeltyas Chief of the Burgny,
complaluant Patrick Dorals served the accusation tnittatiug this matmr. The acousution secks
disoipline ngainst Shal’s automotive repalr desler rofistiation and smog check test only
stalion license, agrinst Shah’s smog check inspector Hobnes, and npaiist o stmwog check
Ingpeetor Heense allegedly hold by respondent Yusul Rayhiat Khalid Husssing I seeks this
iscipline on the ground that Hussain, wiile weking for Stah at Golden Stur Smog; teuged
Golden Star Smog 10 Issus cerlificates of ca myliance for smop inspestions that Hussain had
not actually peclormed, Respondent Shab requesied s hearing:

S0 Raspondent Hussaln did not reduest a-hearing on the accusation, The Buresy
haw reselved the aetusalion with respect to him In g sepirate decision and vrder;

Buasis for Friscipline

N E Elcensed simog check stations perform Bursaw-tegulated smog inspections b
part using compulerized devices thed delivertest rsaults ditsotly to the Bureau, The Bureau’s
Inspection. wud dudit protocals: permil the Bisreau o verify whelher ench compiaterized
Inspection result the Bureau recelves really s frony the vehicle that the smog inspecior hag
pamported 10 mspect, | :

7. . Belwesn Miuch 26 apid Apsil 29, 2014, Hussain caused Golden St femog o
Issue cortiffeates of complisnee For 10 veliloles for which Mussain had substitutod diffarent
sehleles dedug the compuierized portion of the smol Inspaction.

Addtiiionad Reidunce

- & Shab bas oovned Galden Star Smog since 3011 Shah also Bas owasd anpiher
su10g check siation, Pillsbug Smog, for shout 10 yeas,

e s
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&, Helween Pittsburg Swog and Golden Siar Simog, Shah has employed shout
seven smoy check inspectors over the 10 years he has been Inthe sinog inspection businegs,
Agide from the aocusation in this mattet, the Burean has never thieatened or imposed .
disclptine against Shah or imy o_'f the inspectors Woﬁking for hing-at these wo businesses,

10, During March, Aaul and May 2016, Shah employed Hossaln to parform smz)g
inspettions at Golden Star Smog ooly on Pridays and Satuwdays, Shab employed Hussain
because Shah had other commitmenty on Fridays and Satordays and could nol personally he
present ot the buyiness. -Shali wag nol present durmg, any of the 10dnspoctions at issue in this
ke

11, Shahetopped asking f‘%%ii-ss.a.im to work an Fridags and Suiurdays fn Rty bé-causa :

Shah grow fo mistrust Hussaln.

12, Adthe time of t}ae_lwaring,Shahwas the only smog uﬁedk-ln%pectﬁr
conducting simeg inspections at Colden Star Smog,

13, The evidence did nol és!:ﬂb! igh thal the Burean has received any additional test
results from Golden Star Smog suggestiig smog inspection fraud sinee April 29, 2014,

T, The Bureay notified Shah in November 2016 thai # wspm‘f}d Hussain to kuive
eansed Golden Star Smog fo lasus verlilicales of complinnce mivresprosenting the velicles
Husgain tad Ingpected. The evidence did naf ‘pstablish that Shah had any reason to know
hefore recelving this notice that Hussain had reported false Inspection resuls to ths. Burgau,

18, Before leacning zsbout‘ldmmhl’a mzsmpmmmmuom, Shal revigwed bis
emplayess” inspection work reaularly hy - matehing ench day’s invoicey agalnst the teats the
smag inspaection devices reported as kaving been performed thal day,

16,  Aderlearning about Husssin's niiatepresentations, Shah {nstalled a seourity
camers ot Clolden Star Smog thal is capable of rocording ao Iruage of each veliele that enters
the inspmmicm bay, 10 he seplovs any other | ngpectors it Gofden Sta Simg, Bhal's
intentlon {s 1o usethe camess to andil their work, by compaiing a sample of inyoices agalis| .
the recordings ko confirm that the vehicls Hisled on each fnvelice actually 1s the vehivle Dt
wits In the Tegpection bay for that :.nsp{.mmnz_.,

17, Shah recogrfzes that visual confirmatios from the security chmet catingl
prevent or mvr:ai Insprection strars that do not involve physical sabstitution of one vehicle. for
another. He also has prqmred wriiten galdelines for his smog inspection employees
reminding them of teirobligation to condué! nspeetiong withon! misiepresentztion and
cautioning them that violation of Bureau smog ixmg;‘mtée;m repulations will be groowds for
Tnmorlinie peecinidion af el stenineroent Fie insosetare of Titbemira Sonpsn hare sipwind
copies of thase gudelines lo acknowiedgs thelr commitment 1o fol Iowiig hese s, and

Shal intensds to have any new Tnapeclomn at Oolden Star Smog slgn them 48 well,

PPN WS
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18, Porseveral years, Shah conched sud manuged o minor-lsague professional
footbyll team, Many of the playets weve high school graduates who bad atiended lule or no
college, and Shah exed his position as an oppoctunity to mentor thea as they nssumed adult
responsibilities and found employment,

19, 8hah provided nomercus tefetence letiers from wiliers who know b (rough
[usiness, through ootmmunily service, qwl through peligions actvities,  All of these leiters
praised Shah's hopesty, kis personal integrity, and his comimitment to commuuily service,

200 S’y testiiony In fhis mitter was wholly:ctedible, Flo understands his
obligations a5 & amog check tnspector and s the proprietor ufa losnsed smog chieck lest
anly station; he infends to-satisty thows pbligations; and ke has thken ressonable steps fo
ansurg thal lds employses do Hkewise,

oty

» 21 The Buraau hos incuwer $3,470 in costs for logal soivices proviged to
complainant by the Department of Justice In this matter, C{umplmmmt’s elaim for
reimburserment of these sosts is supportsd by 1 Jeclaration that complies with Coliforaja
Code of Regulations, it 1, section 1042, subdivision ()X %y. Thess costs are. regsonable;

22,  Complatuant also provided v cosleertification stativg that Buigau uwcs,mgutw:a_

staff costs 1o conacetion with this matfer fotaled $2,943.52 for fizeat years *15/16” and
¥16/17.7 This certification states total hours and howly rates foreach flsealyear, ul doos
not *deseribe the goneral tasks perfomied™ or broak down “the Hine spent on sachitask.” Por
these rennons, this certiflcation does nor satisfy the requirsments of Catifornis Code of
I'Eﬁsrui athors, Litle 1, section 1042, subdivision(b)(1), and is ingdeqitite avidence of thez
Burean's uww.:ignuw 08k, , .

LEGAL CONCLUSIONS

1 The Fareau may dmrplina the aatoniotive lepair deuler tegishation Sl h
heldls Tor Ciolden Star Sineg upon proot that Shah or any Golden Star Smog smployee hins
miacle a ¥, LG D7 indstoading atstensenl in the course of busipess, (Bus. & Prol. Cade,

§ 9884.7,% subd, (1)(13) The mattess stoted in Plding 7 t*mz%z wle cruse for clwcmlma ynder

this statute.

2. 'The Bureau may discipling the automotive repaly dealsr reglstation Shah
fialds for Celden Star Smog wpon proot that Shal or any Goldeu Star Smog \“m{i}(:lyﬁé‘ las

commiltec fraud, (Bus & Prof. Cods, § 98847, subd, {ﬂ}(4)) The matters stated-in I inding -

Tonnrtitnla cause for diselising under this sahe,

! Al:ﬂmugh- I;h-e ac:cusaﬁmrz alleged ca.u-sszzﬁ["m: diseiptine as well under Bustness ang
Professions Code section 494, complalount lervowed relianee oo this stuiute at the hearlng,

4
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3. Upen pwof of & cousse of repeated and willful vilations of the Iaws
goverulng automotive repalr deaters, the Bureaw may discipling any ollier asfomotive vepair.
dealer m‘gzsrm{wna Shah holds, (Bus. & Prof, Code, § 98847, subd, (0),) T lightof the
matters staled In Findiogs 8, 9, and 13, the matiets slated in Pindin g 7 do uatmmtﬂuta cuizie
for discipline agaiost sy automolive repalr dealer egistrations Shal holds other than (he
registration for Golden Star &umg

s The Bursat may o !érf’l])”ilb the smug cheak fest only station Heenss Shah holds
for Golden Star Smug upen proof that Shah, acthng Guough Golder Stir Smog, hasviolatel
any of the faws and regalations governing the sog chock prograzs, I:He*llh & Saf. Cods,

§ 44072.2, subxls, (a), (c.} These lows and regulations require, In pertinenl part, that Golden
Star Smog ssus certificates of comptianee poly to vehicles that its fnspectors have testod in
aceordanee with the Burcaw’s testing specifieations. {Healtl & Saf Code, § 44012 Tal,
Code Regs., e, 16,; §8 3340:24, subd. (), 334042.) The-matters stated in Findmg, 7
constitute cause for d!sc;p[mt, undsr thess statistes and regufations.

5 The Butsa may discipling the smog check test only station Heense i‘:ahah ImIcIs :

for Golden Star Smog upon proof that Sheh, scting through Golden Star Smog, hins
pomimlited 4 dishonest oe franchilent act In the smog check program. (Headtl & Saf. Code,
§ 44072.2, subd. {).) In light of lhe malgrs sl&tucﬁ 1n Findisgs 10, 13, and 14, the wmotfars
stated in Finding 7 do not constitute case Jor discipline underthis statote.

@, 1f the Burenu divel ptmm ane Heense Shab hi.éitﬁh e the fmog cheok
prssgran, i€ rany (hu{ nowd 1t} diseipling others, (Health & Safs Code, § 44072.8.) Al thowgh
the mntters stated in Lepal Conelusion 5 pmnit the Bureau lo discipline Shuh's smog (,lwck
tnspector {icense, orany other smog eheck statfon {icenses he maay hold, stch dizelphine i‘i
umwarranied I Hehi-of the makers staled o I“‘mdmg,a & Iheongh 14,

7. Hw Bueeenu “shull reveke e Jiconse of ﬂn}’ smag chetk techofolan orstwlion
licanses who feandulently cortifles velioles or pactiaipaies in the Fraudylent inspection uf
vehlelen” (Health & Saf. Code, § 44072.10, subud. (¢3.) The evidence, fa pmtwulm 15 staled
i Findings 10, 13, andd 14, did not establish that Shah par Em;pateﬂ it or contdoned Saudulent
inspectivns al Gol den Star Smep, or even knew ghoyut e i Hme (o prevent Fussen from
perforining thev. lnsiead, 4 stated in Findings Sthrongh 11, Shah bas worked in the smog
check program for ten yeurs, and unsitiingly employed ome appirently dighonest. mSpﬁcim
for about thiee manths, Complalamne did nol establish tey revpuadon of shah’ 4 sing eheok
Test enly station Heemse for Clolden Sy S0 i ktsﬁlﬂ,mﬂ yguited, o that iy neceasary io
protect the smog cheel proguam’s ttagrity.

8 Tle Buesaw has adopled dissiplinary guidelines: (Cal, Code Regs., 1t 16,
 §33984.) These guidetioes calf for the Bumau w wrmc[&; mitigation evidemce, including,
Salbsence of prion disedtinnen aotian # 3 TG DGO a0 LTI TECLITENGE,”
and “substantial measures Lo cerrect [the U ::-ansae‘ﬁ} bustnesy peactions andfor businesy
operations so s lo mintmiz the Hkelihood of recarenee of e vivladon.™ {Guidelines for
Dtselplingry Orders and Terms of Froballon, rev, Mareh 2016, at pp. 2-3.) The ralters

L4z
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stated in. Findings 8 theough 17 are strong evidence nritigating the matters stated in Finding
7; furthermors, the matiors stnted I Findings 18 through 20 shavy that Shah is likely to
comply with any probationary tetms. The misimum lerm 6F ymhatmn, thj yeam, I
appropriate here.

9. The optional probstlor conditions listsd dn the Burean’s diseiplinary
suldelines that might apply to Shah's automolive repalr dealer rogistration or smng chiek
test only station ficonse are oplional ferms 6 and 7, Optional tsrm 6 swould end Colden Star
Smog's states as« 8TAR Station, but complainant did not seek this remedy In the seensetion
and did not g,lva notice 1o Shahas wouired under the STAR program regolations, (See Cal.
Code Regs., it 16, § 3392.6.L) Optional tecm 7, Bmiting Shah? § nbuity o ces]éag;;tt:
supery aifm of his smog Ens;m::ims to others, is ﬂppmpnate here

10. A licensse found fo kave commilt ada violation n{ t,h'a statntés and regulutions
governing notomotive repadr gy be reqiired to pay the Board the reasonuble costs of its
investigation and presecution of the vase; [Bua. & Prof, Code, § 1253.) Asset forth in
Flodings 21 i 22, thetotal r«;xmnxaabla costs proven i this malfer were $3,470.

18 InZuekerman v, State Board of Chireprucii Esgimiers (602) 29 Calaith 32;
the California Supreme Court-set fouth the standards by wiich a ticensing board must
exsroise its disaretion to redoce or eliminate cost awnrls toenanre that the board does not
deter lieensees with potentianlly merkorious claims from sxercislng thelr administrative
hewring rlabls, The cow? behd hada Heensing bowrd rquesting selmbursement for cosls
relating to g hearing must consider the Hoesee’s “subjective good-faith beliet” in the merits
of kis position and whether the lHoensee [ag raised 6 “colomble chadlebge” to the proposed
disclpline, ({4, at p. 45.) The board alse must consider whether the lleensee will be

“inencielty able to make later payments.” (7hid) Lastly, the board may ot nssess full costs -

ol u]vuufgﬂlmn and enforcement when it hus condueted n “disproportionately large
invesligation” (/btd.)

12, Al these maltors have been considered, Tn this mutter, the evidoncs at hem ing
exongrated respondant Shul of the most serious charges agalnst hin, and sstablished his
sulmbility for diseiplinary measures short of Hloense revocation, An order divecting
respondent to toimburss the Board $1,750, for approximately half ils inwsugniion anc
proseention costs, is repsorable:

ORODHR

L Antomiolive repair-dealer te giﬁtfﬂ'ﬁon number ARDZ66219, Isld by mspenden

Shalt dofng business a5 Golden Star Simog, Is revoled. The rsvocatlon &5 stayed, owever,
autt reanondent Shah ds nlaced o probation for baw vears on the nramizﬁnnq nigter in
paragiaph. 3, below,

i

F S
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Swuog chewk test only station license number TCEE6219, held by rspondent

Shaly doing busingss as Golden Star $mog, Is cevoked. The revocation is stayed, howevey,
andt respondent Shah s placed on probution for two yeors og the condiions stated in
puaragraph 3, befow, ‘ '

3’

Daslng the two yeirs while nutomotive ropair denfor ragistimtion nimber

ARIIZ6GZ1Y and smog check last only slation Heense aumber TC56219 are.on probation,
the tollowing conditions shal] apply! . '

A.

Obey All Laws

During the perlod of pmlﬁatti‘bn, respondent Sﬂmh_s]%_ﬁl_l, comply with all federal
and stale sinlutes, tegulations, aud rulgs governing il Bureau tegisteations and
Hoenses he holds: '

Cuzrterly Reporting

Duzing the period of probalion, respondent Shab shall report either by persong)
Appearance o In wilting, as detéininad by the Rorean o wscheduls sel by the
Bureay bui no more frequenily ihan onee ench ealendar querter, on the
nethids used and siceesy achieved i nuintaining conypliange with the-lerms
and eonditions of grobatlon, ? -

Report Fiancial Interests

Resporcent Shak shall, within 30 days after the effootive duts of the deelsion
urid within 30 dayé afler the date of any request by the Burpuw during (b
period-of probeticn, report ang fluancial nterest which he or nay lusiness.
paginers, LIS, oreo-ownes may lyve ey othesr business reouired 1o be
registered under Business and Professions Code section 9984.6,

Anness o Bxamine Vehicles pud Recoeds

Respondent Shah shdll provide unresirieted access to Burean ropresentalives fo

axamine wl vehicles (Ineluding pacts) undergolng servive; inspection, pe
repars; up o ded ncludbag ot thy'poinl of completion, Regpondant Shuh shall
olso provide Burean representatives unrssiveled decess (o il reords i

- aegordance with Bureau lasws and regulatons,

Talling of Prodativg
:,,,,':.,.,&‘T* EHPIPRNE L S )

TP loaed vren imimndrend Tomae swgrpssvoy thonso b Chhvvadn Lopsranmie 1l

L t e .
reside or do business slynwliere, or censes to.do busioess in the Jusisciction of -

-Clitnrnia, respanstent Shnly shall nolify the Burenw i weiting withiy 10 dayg

o
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H.

of the dates of departure aod eiuen; and of the dates of cessation and
sesvoption of businses o Calfornis,

All termis and eonditions of probatich oths: than cost reimbursement

requirements and the requirement that egspondent Shah obey all laws shall be

held in abeyanes.duringany pericd-of Hme of 30-diys of longel in which _
espondent Shak is not residing or engaglay In business within the jurlstietion
of Caitfornia, All'terms and conditlons of probation shall tecommence on the
elfective date of resumpilon of business jn Califoreka, Ay period of fime of
30 days or mere curing which respndent Shiah is not residing or engaglig in
business within the furisdiction of California shall not apply fo reduce this
probationary period, Tolling is nef available i bushisss or work relevant o
the-probutienary license'or registmtion i3 condugted er performsd during the
wolling peuiod, :

Violation of Probation

:If respondent Shah violates or fails 1o comply sith the terms.and condifions of

probating in any respect; tha Director, after giving notice and opportunity 16 ba
fieard, may sel aside the stay ordar and cary out the disciplingry order
provided o s declsion. Onee respundent Shidvmseeives notiee of the
Burean’s nfent to set asicle the stay, the Dirsotor shall maistuin jurisdicilon,
andl the period of probation shall be extenderd until final resolution of the
matker, -

Maiatuix Valtd License
Respondent Shah shall, af all times while on probatiog, mulntals current and -
autive wegistration and Hesise with the Buresi, including during any pariod

- while probation 15 lolled, I respandent Shah’s registeation o lizenss expires

during the ten of probation, by operation of lawor otherwise, theh upoy,
tenewal weapondent Shali’s reglsiation o ieense shull be subject o-any and
all terms and conditions of prabadon not provicusty satisfied. Faiturs to
maintain curert and aclive gistration or foense daring the period of
probation shall also constituls ¢ violution of probation,

Cost Racovery

Respondsnt Shoh shall pry the Buresu $1,750 for the mascnable costs of th
investigation and enforcement of Buroan Caze Nomber L6-TETA.
Respondent Bhub shall coroplete such paymsng six months befors the end of
the Teem nfpoabating, fsa Thaen aom e o soedaeot slae anorved by Hhe
Burag, Any agreement for a schoduled payment plan shall vegules full

payment to be complated no Jater than six months befors the end of the teim of

probuiion. Respondeat-Shalvshall make payment by eheck or tionay order

#
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i,

payable to the Buregu of Aulomotive Repalr ancl shail Indicate o the eleck nr

mioney order that it & tor cost reeovery payment for Cuse Number 79/16-7674,

Auy prddar for payment of ¢ost reenvery, ieliding any paymienl schedils,
shelf remain tneffect whether o uot probation {s tolled, Probation shatlnot
anduntil full cost recovery pagment hng been made. The Birean reserves the
right to pursue any Bwiul measures 1o colluct aosls ordersd and pusthie, tn

- nddiiicn @ laking aotton based on the viclatior of probation.

H

Completion of Probution

Upon syecessful completion of piobation; respondent Shal’s aulemotive
repiis dealer ragdstration and smog oheck fest unly station Heenss will befully
rostored of fsswed sithoutrestriction, if tespondent Shab meets all eusient
requirements for, regtatration orlicensure and has paid 4l outstanding tegs,

- manetary pendities, or cosl recovery owed ko the Bureau,

License Suyrencer

Following the effsetive dats of this deciston and order, £ respondent Shak
senses business operations or becoms otherwise unble to salisfy the termé
and eonditons of probation, respendent S bali vy rauesl 4Rk the sy be
vagled, Any such request shall be mads inwriting to the Buresu, The
Director ahd the Bureay Chief raserve the right lo svluaie sny sueh request
and fo exertiss discretion whether (0 grant the ssouest or to take any uthey

acdion that is approprinte sid reasosahle under the clrenmstancas, Upos
Lormal graating of & request o vacate the stuy, ihe Diregtor will vacate the stay.

arder and caery oat the diseiplinary order, -

Respuindent Shalmuy quipelition the. Disetor for reliswitement of the
surrenderad registiation or Heense, or apply for & new sepisteatlon or Heemme
under the Boreau'’s jurisdiction, ut ang time before the date nf the origlnally
seheduled completion of probation. 17 respondent Shuh nppiss (o the Burea
for a registralion or license abany thne after that date, regpondant Shali st
meat all cusrent requirements.for ragisteation o Heensure and mustpoy aay
[ees or evsl recovary owed 1o ths Butead and (efi outstanding nt the [ime of
asnrender, '

Supervision Requirements

Respondent Shuk shall not detegate his dupervisery dutles, 08 hey fekate by e
business aclvities relevant to the probationasy lleense, I ancther pérson

Hegeiis e P ‘r'u"l'i'hﬂ eyl :WJX'IF‘_"!:HH-- & wnre ;af.- Sy t‘ns"«:wli-'f.,:ﬁ" - ‘u.:- " w-:z—'w‘n [ 'F‘I.. fi.
eiry oul business actvities at Colden Siar Smog shall bis diveatly Bliptiryised
by Shals T the evinl thet 4 bora fide medicnd condifion arises during the
period of probntion, which temporarily prevents seapnidenl Shaly from
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exeroising direct supervision aver Galden Star Smop's employees, notles nnd
medica! substantintion of the condition shall be submilled to the Bureau within
10 days of medical atfiemation of the coudition.

4, Any other antometive wepair dealer reglstrations and smag; chick st nLiOl‘l
' IJGLHSC& held by Sh&h shall continte unmpdified.

‘‘‘‘‘

5. Smog eheck inspector Heense number BO154238 held by respondent Shali
shall eéotione samoditizd. .

é, Nodisposition i panda ta this decision asd order of the acousation with
respeet to mspendent Yusuf Rayhat Khaild Hussain,

DATED: August 30, 2017

. wnmmﬂlgnm by ‘
[Mm‘ € (te

- NGB ATI0E

JULIET 8. COX -
Ac!miniatmt;m Lawt fudge .
Offics of Adminie shative Hearings
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Il Attomey Geleral of Califormia -
Il FrANK H, PACOE

- Dapoty Altorngy General
%S Gmldeu Cate Avenus, Suite 11000

M W s oo B B W by

|- Paocgimile!
| Attorness for C‘afmp!aifmm‘ Burean of Automotive Repaly

KAMALA 13, FLARRIS

Supearvising Deputy Attorney General
JUBTIN R, SURBER

Ban I mzaclsco CA 841027004
Telophone: 5 15) 35545437
(415 703-5480

’ BEFORE THE
DEPARTMENT OF CONSUMIR AFFAIRS _
FOR THE BUREAU OF AUTOMOTIVE REPAIR
BTATE OF CALIFORN IA

n Lh& Wialter of the AcGusaion /A gins
| AMIR SAIFULLAH SHAN
- 2484 Olivera Road 5 Qﬂ% (\M o Q
ol fling Aih IEsat
2505 Bogly Way

Auntioch, T4 9455
| Antomotive Repair Doaler No. ARD 266219

It YUSUF BAYHAT KITALID HUSEAIN
L1 LS Drishea B,

Cave Mumber: ?Mé &
I3A GOLDEN STAR 8MOG ; T A (g CUEAT Ii}N
i"ammd f.".&'k ARG -

Smog Clieck Test Oaly Station License No. 266219

Virllejo, CA D4390
Smag Cheelk T nspector (E{l) Hoense Mo, Bf”}f 34973

Respondents.

Complainaat alleges:

PARTIES

1. ‘Pateick Detals (Complaiant) brings s Acsugation soleky in Iris offioll capacity ag

the Chief of the Barean of Adtoraotive Repaf, Department of Consupier A fiirs.
Automotive Repah Bealer Registration
7. Dn ot sbout Augast- L, 2011, the Bureay tesued Aotomotive Repalr Dealer

- Regisiration Muwmber ARD 266219 (“Registratioh™) 4o Amir Saifutab Shan (“Respoadent Slan™) |

ot b S, i ot 1

ACEHSATION |
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Fald

doing business as Golden Star Smog, "The registeation was in Fali foree and effbet at all times

il retevant te the cheuges brought hereln and will explie-on Avgust 31, 2017, unleas renewed,

Smog Chetl Test Ouly Statlon License _
3, Odorghout August23, 2011, the Bureau Issued E‘im-og-{“lhcckﬁm‘.ticm Lisense

Nugrber TC 266219 (“smog station lieense™ to Respondent Shan, The sinpy atation Hootise wis

in fllf force and effect atall tives relovant ta the charges brought herln and will expire gn

+ gt 31, 2007, unless renswed,

Aameg Cheels Tuspecior License

4. Onorabout Novemsber 26, 2012, the Diveotor issued Smvg Chivok Tnapeeior ficenss

EG 634573 fo Yusaf Reyhat Khalld Hussels (Respondent Hussain), -Respondent Hissaln®s Smdg;_

- Chaek fngpactar Licsnge will expire on Devensber 3 f, 2016, unless tenswed,

JURESDICTION

3. This Aceusation Is brought before the Divector of the Department of Consumer

Affairs (Direstor for the Buveay of Aulomative Repatr, undes the authority of tha following laws,|,

STATULORY AND REGULATORY PROVISIONS

6,  Section 98847 of the Busliess and Profsstons Code {Codle™) states, in pertlngnt

| peut:

(n3 Fhe direclor, where the satomotive zepair dealer cunnct show thers twas 2 born Fido -

cerar, may dey, suspond, revoke, or plage on probition the reglstration.of an agtomotive repatr -
| denfor for any of the Pollowing acts oromissions relatad fo the eondut ofthe business of the

| automotive repalr dealer, which are done by the nuifomeiive repalr dealor or any automotive:

teuhiiclan, employee, partner; etficer, or member of the autormiative repair dealer,

(13 Maklng crauthorizing io any manner or by any mdans whalevis sy stetement wiltie

- or oeal which Is writrue o misleacling, and whicls lyknows, crwhish by the exerclse of teasonabie

care should be kacwn, to be univie or misteading,

{43 Any ather sonduct that congtitutes Faud,

2

ACCUSATION |
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| rogulations adopted pursuant to it

probation the tagisteation for all glaces of buslness operated in this state by Ananwmotive epair
dealer npon u finding that the autonotive repair dealer hus, ot is, engaged 1n & course oF repeated ]

 and wil il violations of this ehaptor, or regylations adopted purssant to 1t,

reglstration shall not deprive the divector or chief of jurlsdictlon to proceed with a diseiplinary

' the Motot Vebicle faspection Program,

| stiations be performed in accordande with procediires preseribed by the depatfmerit,

| provided In this aitiele i the Heensee, orany paney, officer, or dirgetar theesof, does any of the

Al Tollowing:

(6) Failure in any matetial vespest to co mply with the provisions of this é;hapﬁsr or

R

. (&) Notweithatanding sabdivigion (), the divscior may suspend, revoke, of plaseon

7. Code seetion 984,13 provides, In pertinent part, that the expibation of 4 valid
procesding agaist an sutomotive fepalr dealer ot o render & dectsion Invalidating s rogisitation
temporarily or permanently.

&  Seetfon 44002 of the Health and Safety Code provides, tn pertinent patt, that the
Director has gl the 130‘5-';’31‘_3 and auihority granted onder the Automotive Repalr Act for enforaing

9, Seotion 44013 of the Health and Safsty Cods requives that testy at 9mog check

0. Sectlon 44059 af the Health and Safely Code states, in pertinent part:

“The willfid taking of uny false statement o entey with regard to o material matter inany |

oath, affidavit, certifionte of eompliafios or honsamplianes, orapplication form. which s 1-¢&;§uirec£ ;
by this chapter or Chapter 20.3 (commenicing with Section 9880) of .Di?v-iéion 5 of the Businesy:
aid Professiatia éﬁ'{%e}, sosstitutes perfury and s punishable as provided fn the Penal Code.”

[, Section #4072.2 ol the Health and Salaly Code states, in'pﬁfﬁluﬂﬁpari:

The: director vay suspend, revole, o take athet diseiplinary action agalnst & lcense ag

£ VAT
fay W

s
fndreft e

iy et ol Bl shapin nad e asgguiadaits sdepiel Pulylitit W 1L, wiith

pelated fo e Uosnsed activities,

ACCUS ATION |
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of Consumsr Affdies, or 4 comt of law, o the voluntacy suiender of the loense shall not deprive

the Direotor @{jmxschc’uon to proceed with d;wphnmy aotion,

w0

11 additional Hieenso fssued under this shapler in the name of the licenses may be' [ikmwise revoked

griole,

(¢) Viclates any of the regularions adopted by the ditostor pursuant to this chaptes,

() Covimits any act nvolving dishonesty, fisud, or deselt whereby another Is injured.

() Vlolates vy atterapts to violate tim provisloas-of this shaptes rﬁismng lo-the pattioular
m«sivil;y Tor which e or she is hmnsm

12 Seotion d4072.6 of the Health and Safsty Code provides, In perinent p-art; that the

expleation or suspension 6fu livense by aperation of law, orby cudar or deoision of the Divector

13, Hection MO“& A& of the Flenith and Safety Code states:

When a i ivense has boen revoked or suspended f‘mllawmg & heazing undsar this artiole, any.

or suspended by the divsetor

14, California Codo of Regulations, title. 16, we'ti‘{m 348, ;‘%ti'-s'tétas“

L {6) The bursau may sushend ar fevolke the license of or pursue ether legal astion

a&,ﬁiﬂﬁt a Heengee, if the Heensee falsely or frandulently Issues o obtaing 4 certiticats of
£om pliazwa or a eeriftioats of ma’mmp lanoe. , °

15, Catifornia Code oi"rmguinﬁnns, (il 16, section 334030, states, I pertinent part:

A licensed smog eheeic inspeetor and/or fezp i ter;::hnicifar:: shall gomply with the following
cegiiivements st all tmes witlie Heensedi |

{n} tngpect, test and repale vehicles, as appiicabls, in aacorﬂame withsection 44012 of the

Heal hand Baf‘atv Code, section 44038 of the Health aug Safoty Cods, sud seetion 3340342 of this

L4, f“al {fornia Code of Ragalations, dtle 16; section 33404110, stites:
Sl st et e e wmbaion Bapaation 4y elem g Sl T Gediun

infoemation er emission control syster dsntiffeation data Tor any yeliele other than the one

ACCUBATICN
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information about the vehicle belng testad.”

b osection 3340450

: 'pmr@dums preseribed in the followlng:

incerpocated by veforence, Thiy manvalshall be in effect unii] sulbparapraph {2) ls implemeited,

the. e of the On Boyed Diagnoste [nspection System {B AR«:‘:}ISJ instead -foi_x_c Rraission

) || vehiale's On Board Disgnostio-gereration IT (OBD 1) sompnter, The DAD sorntsts e BAR
| OIS compnter to the vehicle's dlagnostic tnk eonirector (DLCY 1o reirieve the data from the
L yeliele, The bar code seanner s used ta i‘npt.|1;tf:t3hl§i§iﬁﬁ Inapination, the veliols iﬁiﬁnﬁﬁcmﬂt}n

1 sumber (VINY, and DMLY ranswel information, The printer s used to print Vehicle lspridtion

3 1ol VETRT o L iawe - q %, s:‘!{" e P PR 2 N
AN ' nl e e . u\url.i-t_.} LA PN kﬁx’uuf,'-u;.mz;,gu ity iim PR ¥ SR R ST PR TS I WU 2

Il being tssted, Nov shall suy persen knowiagly enter fnto the erissisng Inspection system sy filse :

17, Californla Code of Regulations, title 16, section 3340.42, atates, Iy pertinent part that ¥

“Srmog cheok fnspestion methods rre proscsilied i the Smog Chesk Manual, reforenced by
1 B ¥

- 18, Californin Code of Ragmﬂtim’as, tltle lS-aﬁéﬁm 3340.45, sintes:

{a) All Smag Check mspectmns shzll be porforined In acsordanee with mquu‘&mﬁn ts and
(1} Smog Chesk Inspection Provedures Mamaﬂl, ¢ &Lsd August 2009, which Is hereby

(2) Simog Check Manual, dated 2013, which Is bereby Incorporated by reference, This
ranual shalt beeome effsctive on orafter Janvary 1,2013,
B C“I‘ﬁ&h SUMMARY,
9, On March'd, 2045, the Buresu l"fﬂp}ernfe‘:liil‘ﬁd i stutwide ragidatory change roquiring

Tnspection Sysiém (RIS) for the smog tasting of 2000'model yen and-fiews gas pewered and
hybridvehioles, '
20. T’]‘af‘ nesw BAR»iI)H stog {nspection uses @ Data Acquisition Device (DAD), o

Somypuler, 4 bar codo seannel, and peinter. The IIAL iy sghnt too] that teteloves data u_'am o -

Reports.
21, Data retsioved and reoorded during & BAROIY sy eheck inchitien: the e VIN,
e ;w *ia i v !wuhu 3

(PN the comsiunieation protocol, whicl is the manufeetireyvohlo e "¢ specifie "nguasy” B

3 if

ACCUEATION
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Il ‘& fumetional test is perforned of the malftmetion indicator H,‘g-ﬁthIL). The BAR-OIS software. |

rumber oF specife data values eash PCM uges related to emlssions controls,

 funotlonal test an the vehdcle belng inspsetnd, The visual inspection of the emission control

| wompiisnee (s dsaned, Theinformation from the siog Inspection Is then fransinitted 1o the

': fimetioning OBD I sjstem, or another soutee, lo generte passing diagnostio readings for e

il Swmog, Beginalng oner about May 4,2016 cmrzti}auiﬁg_ untfl about May 'II?,__':%O 16,

| Smog Cheok techintelans to fzsue Improper/frandulent smog certticates of compliance, Ong

| purpose of lssning fawdulent smog Certificntes of Complianoe to. vehicles thatate. tolE Seg

‘Respondents’ were found to have performed ten faudulent smog inspections using eleane

PCM uses.to velay Intbrmation; end the numbey of Prearaeter Idenilfications (PIDs), which is the
22, As part ol the BAROQIS smog Inspeotions, the leshafelan also performsn visualand

eompenents vorlfies the required emission contrn! devines ale preseat aid properly Bonnectsd and

;' males the deferminition swhether or not the vehiolo passes the inspection bused on the resull of |

the OBD), visual and finotional teste, 1f the vetifole passes the hspeotion a certificate of
Vehicle Infoumation Dt (VI

23, The Bureau-can geeoss the VIO to vigw feat dutd on smog sheck fnspections
performed at ﬁny-Snmg Check Station; ot searsh foi, retrlevs, and. pring a'test record for
particular velilole which has been tested,

24, The Burssu hus become awate ofseveral methods ised by Smog Cheok statlong and

nesthad i3 known a3 eleas plugging, Clean plugging Involves using anotlfer vihisle's properly

eompllance apd/or are nok present tortesting,

25, The Bureau initiated an investigation of Regpondgnt Shan’s aniog station; [old s;n'SI"g;r:;'

plugging miethods, Glesn-plugging 18 the praciics of ifﬁ.fstimg oiie DB 1 syster (o syster thal
woudd pasa the smog inspection), for the purpose of fraudulenily Jusiing & smog eértificate of

cormp liamee to anather vehicls that would not pass the smog speetior andfor Is notoiesent for

! Respondent Hussain perfonned fw sfaog ionts on behalf of Respondeat Shan,

&
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- Ingpgction,

tested by Respondents were siot and could not have beea connected to the DAD  when they weis |
| actually been uammztte:d by those vehicles,

Afollowing ten vehicles

iz

Centify caﬁ*# | pVIN ' " Protoeol T Fil eauit
ZRATO3EIC o ‘
"i“"l&!u;:iulenr Eﬁ?ﬁfﬂA%ﬁP GRHTIRAST [TCANTTRSG) ™~ 43
{ Pagsing ;
( [nspsetion ' _ :
(4/1/2016) | | . o
{ Expected STEGRZIASSC 143342 [ 10l4 ' T ' _
DB Valug . e -
L
N
1
-

| iosting. The vehicfe raceiving the certificate of aompliance is not actially tested during the smog |

il cortified by Respendetl Shan. The dsta revealed that the ter vehioles (el were purpostedty
befng certifled because the OBD-I data purportedly transitted iy those vehiclss could not have

97, Respondents olean plugged and fspued fraufluIem gerticates of compliance to the

Y Cleat: Plug #1+ 2007 Chevrolet Colorado

Ceptiffeate | o VIN Protocal PID coung
{ZBO20775C ¢ - - C . '
Fraudulent [ TRAHPEDAZIYTISO0L | JFWH RS0 21
Pasal g ' :
Inspaction
{3/26/2018) o L L
F;s" apted IQCCHIQIYTRIBRILT — | JVEW 11y
OBDII Value ' .

) Clean Plag #2- 2006 Toyota Highlander

26. A Bireau representative reviswed data Tor vehclas tnspeated by Respondsat Hussain |

ARCHBATION

st e i et = ay

g




—

(Y43

g} Clean Plug #3- 2000 Maxds MPY Wagon

Certilreate
ZRIITIC

eVIN

Protocol

- PID comnt

{ feavelisent

Passing

: l'usgeehor-m
(4/242016)

KLTTIS3RE08REH1T0T

TEWETSFED

36

Hxpecied
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oysonable eare he shoutd have known werenntrue or misleading, as set forth. above in

| paragraphe 7527, shove, Respondents fraudulently purported fo test:the 10 vehioles, and

regulations, tn fact, Respoadents sonducted the inspections-on those vehisles uging elean-

1 plugging methods.

1 Code seation 44012,

of that Code and applicable reputations, as set fortk above in pavagraphs 2527, as follows:

i

sledironic sertifientes of eomptisnes for those vehicles withoyt performing bona fide nspections

Inspectlong on, those vehicles in apeordanos with the Buirenu’s spectficntions.

411

TIRST CAUSE TOR DISCIPLINE
(Misteading Statensents - Reglstration)

28, Respondent Shan s subjected kis registration fo cﬂs‘mpﬁne wnither Code sections 494

and 9884.7, subdivision {a)(1), {n that he mado-statements whiph be knew or which by t&xe_w-iﬁe of
cortified that the 10 vehfolos passed Uispection and wete in compliance with applicabls lavs and

TOR DISCIPLINE
{Feand - Registiation}

SECOND CAUSE

29, Regpondent Shan has Buiﬁaefgd hig regi»stra_tlﬂn to discipling under Cods seetivng 494
anch 98847, subdivision (R)(4), In that he com miimd-écts- which constitute fenud, as got fouth
nbove in patagiaphs 2527, above. "

THIRD CAUSE FOR DISCIPLINE
(Violution of the Motor Veliele Inspeetion Program — Bmog '$'mtiﬁ”a_1 Lisense)
30.  Respondent Bhan hag sibjected his ‘st;nﬁonz-iieénsf; 1 diseipline wader Health ard

Safety Code sections 4407216 aud 4473.%, subdivisions {a)-aad (o), in that he v'i;;ix;imd sections |
5 Sentton d401%: Rospondent Shan failed to ensure that the emlssion contol tests were |
performed-on those vehisles in aceordance with prosedures pressribed by the deprrimant,
b Seotion 334024, subdivision {c): Respondent Shan fulsely or fiusdilently issued

of the amission conteol devices and systems on the vehicles as requtired by Henlth and Safely

%3 : F wif g T, [EREIe Lk I . i i
v Beptlen 200010 ﬁu-.-juw.am!»h: iy rai e e sadndond .'\.gm.m.i.[w;\f\i AT Lehliy HELE
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| nacl systems on fhe vehloles, thotely depriving fhe Peoply of t]’m Stte of Caliemls of the

6 0%r [Fflentes.of eomplianee by nmtlfymb thal those vehiols | md been Ingpecfed as Loqmmd when, -

1ol {he emisslon soktral devices and systems. on the vehloles as required by Health and Bofety

I Codeseation 44032,

Y Y " 1 ] - LIPS PP $ 2 |
v thneg aplilpfae b o poaileson et

| Regulidons title 16, sectton 334042,

dls honesty, fraud or decelt, whereby another was injured by Issuingeleeironlo cortiflontes of

25»2?, abaw

—— n

{Dishanesty, Frand of Trecelt - Sog Station Li‘_mné&)
31, Respondent Bhan subjected his station (lense to disslpline under Health and Safoty

Codle seatlons 44072.10 snd 440722, subdivision (d), T that he committed acts involving

pompliancs for vehioles without performing buua fide laspections of the smisston control devioes |

proteciton afforded by the Moml Yehlele Ingpection ngvam, 25 sebfoeth above {n 1;31&31&;9[19

(Violations of the Molor Vehlele Tuspettion Program ~ Suiog Check Liconse)
3%, Reapoadent Hussain has subjacfrad his Smng Cheufc hnspector license fo diseipline
unedar zmrm and Safsty Code sa@iu;ms i rm’?iﬁ 10 and 44 G?Z 2 mzlnchwsms (8) anel (o3, in that he
wolated seetions of iml Coxcla amf spplicalle regalations; ag sl fmth abcw@ in pmgmp]vs 597,
as follows! -
g, Hectlon 44012 prcmclent Hussalo faled 1o ensuce that the smlssion eotral Ems
wert: pecfoemed on those vihieles In aceardanes with proveduines pmwubud iy thy daimmnem

B, Bectlon 44059 Res pnmienrim safn wilkilly made false entrlss for the efectonle

i ,[’aai they had nat,

o Beetlon 334024 subdivision (g Reapondent Hussala falsely erfaudulently isssua&_ir-? '

electrunte certifivates of compllence for those vehicles without pecfarming bona fids Tnspections.

d, Seetion 340,30, subdivisien (n): Respondant PI&IS&M’& fatled to i 3}3@1;& ol besi

¥ e a4, st damene £
Handdh gndd Saliy Tude svi oo A D Calllinaln wande b
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| Resporcent Hussain knowlngly sstered fulse Information showt the velicle bedng tested into the

emmwna meactmn gysten,

| Health and Sefaty Code ﬂmaumzs 4407210 and 44072, 2, subdlvision (d), in fhat ho sammitied ﬂcw

| nvolving dishonesty, fraud vr cleemt, wherely anotber was Infured by Ishuing sloetronie

- cpreificates of rmmplizmcmr‘l"‘m"z&h?i.alﬁs without peri’mhﬂhg bema fide Tnspections of the emisslon.

Callfornia of the protection afforded by the Mator Vehiglo | nspection Iragranm, as sel forth above |

1 1 pacagraphs 25-27,

Respondent Sha, upon & flncimg that Rcasporcimt Bhan hwg, o i1, engaped | m aeouse of r@pegltm

and willful violations of the faws aid regulstions pedaining to an automotiverepulr degler,

- License s revaked or suspesded, my additlonal Licenss issuad under chapler$ of the Motor

Veliiele Inspeston Progiam [y the name of said Hoensge miay by Ukewise revoked or Buapended

| suspended by :i'}w dientor,

& Seckion 334941, subdivision () Respandent Hugsain entered vehiole identification

nformation for & vehlole viher than the one being tested into the emlssions 'fnspst:t}un sysien.

£ Sectlon 3340.42: Respoddent Hissain falled to condustthe raepived simog Losts and
inapectiong on those vehicles i acocrdancs with thr: Burest’s spoeolfications:
SI8TH C«RUﬁE YOR DISCIP L
{})hhum&m Perud or I)umtz E‘xmc:g Chesk Licensp)

33, Raespondent Hussain sub;-e;eted his Smug Cheek Ingpector Licenss to disel ipling undex

control devices gnd systems on the vehicles, hereby depriving the Pagple of the Stata of

| OTHER MATTERS. N
‘34, Pusuancio Code section QR8T su!,}divis‘imz-'(u;), "h-ﬁ_-l,'}irecﬁm’:msty su-s;pend revole,

or place o peobation the regist mti&n for all places of husivess operated fu qus staite by
35, Pursuantio Health & Safety Code seotion 44072.8, I Respondent Shan’s Stetlon

by the divector,
36, Pursuantio Healih & Safsty Code neation 44072.8, 1fi€&wpgnde;na Hussain’s Smog

Chosh D sebn LR e A enbuaond i mmymmbui iy diiidoond | Hsolie mousg Llﬁum‘gl}ap’{m 3T

\e.i:n

the Ifutor Vehlels Ems;:q wetion Progrant ln the name of suid Heenses may be Hewise tevoked or
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| and that following tie hearitg, the Direstor of Consumer Affilis ssus . deglsion; _

266219 bsausdto Amir Saifullah Shar doing busindss as Colden Star Smog;

266219 dasned to denile Beifullah Shaa dolng business i GGolden Star Smog;

= - .

- Professions Code sestion 125,3;
'Yt_.tmfﬁriyhm T hatid Hugsain

Ingpesior Lisense, or Suog Check Repat Technictar Llosnse, fssucd to Yusef Rayhat Khajid

 Higsalng

1 the rensonable costy of the i’n-vestigation-and anforcetnent off tis cass, putsuant to Business and

Protbssions Code seation 125.3;

WHEREFORE, Campialnant requests that o hiearing be held on the maliers hezoln 2lloged, |
I Revoking or suspending Avtorotive Repair Dealer Reglstration Number ARD
& Revokiing or suspending Smog Cheek Tast Only Stmtlon Iivense Number TC
3. Revoking or suspending any additlorsl Antomotive Repalr Dealer Reglstuation,
Smag Cheok Station Lioense, Smog Check Inspsotor Ligense, or Stieg Cheo kRepair Teshnivlan
leanse, dssued to Al Salfullah Shas;
“ 4o Ordering Amdr Saifitllah Shanto phy the Bureau of Automotive i{ep.air e
reasonsble érgsts of the investigation and enforsement Qf“fﬁ%ﬁs: case, pusiiant o Business and

5, Revolding orsuspending Smog Cliek Inspestor Licenss BQY 634973 dssvied 1o

6. Revoling or suspendlng any additional Smog Chudk Station Liceass, Smog Cheak
% Ordering, Fusal Rayhat K Rl e Flassadiy fo gy the Bureay of Autongtive Repsir

3 Taking such other and farther eétlon as deernsd necossacy and props,

oarens 12704 Wrmice Deewis 4 5 R

L& P T b G f M M“.%
% ! §I§;I{ DORAIS ANbi l\a{%\sﬁﬁ \
Buresn of Automoilve Repalt
Lepadii of Lonstiter Atiars
Shate of Sallfomln

Complainant
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