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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

AA PROFESSIONAL SMOG 2 
PAUL N. TORRES, OWNER 
2927 N. Blackstone Avenue 
Fresno, CA 93703 

Automotive Repair Dealer Reg. No. ARD 
263711 
Smog Check, Test Only, Station License No. 
TC 263711, 

PAUL N. TORRES 
2927 N. Blackstone Avenue 
Fresno, CA 93703 

Smog Check Inspector License No. EO 
142999 
Smog Check Repair Technician License 

No. EI 142999 (formerly Advanced Emission 
Specialist Technician License No. EA 
142999), 

and 

ALBERT ANAYA 
2762 Fig Street 
Selma, CA 93662 

Advanced Emission Specialist Technician 
License No. EA 634854 (to be re-designated 
upon renewal as EO 634854 and/or EI 
634854), 

Respondents. 

Case No. 79113-72 

DEFAULT DECISION AND ORDER 

[Gov. Code, § 11520] 

DEFAULT DECISION AND ORDER 



FINDINGS OF FACT 

2 J. On or about June 3, 2013, Complainant John Wallauch, in his official capacity as the 

3 Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs 

4 ("Department"), filed Accusation No. 79113-72 against AA Professional Smog 2; Paul N. Torres, 

5 Owner ("Responden!") and Paul N. Torres ("Respondent") before the Bureau of Automotive 

6 Repair, Department of Consumer Affairs. (Accusation attached as Exhibit A.) 

7 2. On or about January 6, 2011, the Director of Consumer Affairs ("Director") issued 

8 Automotive Repair Dealer Registration Number ARD 263711 ("registration") to Paul N. Torres 

9 ("Respondent Torres" or "Torres"), owner of AA Professional Smog 2. Respondent's registration 

lOis currently under suspension, as set forth in paragraph 6 below. Respondent's registration will 

II expire on January 31, 2014, unless renewed. 

12 3. On or about January 13,2011, the Director issued Smog Check, Test Only, Station 

13 License Number TC 263711 ("smog check station license") to Respondent Torres. Respondent's 

14 smog check station license is currently under suspension, as set forth in paragraph 6 below. 

IS Respondent's smog check station license will expire on January 31, 2014, unless renewed. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. In or about 200 I, the Director issued Advanced Emission Specialist Technician 

License Number EA 142999 to Respondent Torres. Respondent's advanced emission specialist 

technician license was due to expire on November 30,2012. Pursuant to California Code of 

Regulations, title 16, section 3340.28, subdivision (e), the license was renewed, pursuant to 

Respondent's election, as Smog Check Inspector License Number EO 142999 and Smog Check 

Repair Technician License Number EI 142999 ("technician licenses"), effective January 18, 

2013 1 Respondent's technician licenses are currently under suspension, as set forth in paragraph 

6 below. Respondent's technician licenses will expire on November 30, 2014, unless renewed. 

III 

III 

1 Effective August 1,2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license andlor Smog Check Repair Technician (EI) license. 
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1 5. On or about June 4, 2013, Respondent was served by Certified and First Class Mail 

2 copies of the Accusation No. 79113-72, Statement to Respondent, Notice of Defense, Request for 

3 Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at 

4 Respondent's address of record which, pursuant to Business and Professions Code section 136, is 

5 required to be reported and maintained with the Bureau. Respondent's address of record was and 

6 is: 2927 N. Blackstone Avenue, Fresno, CA 93703. 

7 6. Service of the Accusation was effective as a matter oflaw under the provisions of 

8 Government Code section 11505, subdivision (c) andlor Business & Professions Code section 

9 124. 

10 7. Government Code section 11506 states, in pertinent part: 

II (c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 

12 of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 

13 may nevertheless grant a hearing. 

14 8. Respondent failed to file a Notice of Defense within 15 days after service upon him 

15 of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

16 79113-72. 

17 9. California Government Code section 11520 states. in pertinent part: 

18 (a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 

19 or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

20 

21 10. Pursuant to its authority under Government Code section 11520, the Director after 

22 having reviewed the proof of service dated June 4, 2013, signed by Tracy Cortez, finds 

23 Respondent is in default. The Director will take action without further hearing and, based on 

24 Accusation, No. 79113-72, proof of service and on the Affidavit of Bureau Representative Jack D. 

25 Lewis, finds that the allegations in Accusation are true. 

26 III 

27 III 

28 III 
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DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent AA Professional Smog 2; Paul 

N. Torres, Owner has subjected his Automotive Repair Dealer Registration No. ARD 263711, his 

Smog Check Test Only Station License No. TC 263711, his Smog Check Inspector License No. 

EO 142999, and his Smog Check Repair Technician License No. EO 142999 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Department is authorized to revoke Respondent's Automotive Repair Dealer 

Registration, his Smog Check Test Only Station License, his Smog Check Inspector License, and 

his Smog Check Repair Technician License based upon the following violations alleged in the 

Accusation which are supported by the evidence contained in the affidavit of Bureau 

Representative Jack D. Lewis in this case: 

a. Bus. & Prof. Code section 9884.7(a)(l) - Untrue or Misleading Statements 

b. Bus. & Prof. Code section 9884.7(a)(4) - Fraud 

c. Bus. & Prof. Code section 9884. 7(a)(6) - Code Violations 

15 d. Health & Saf. Code section 44072.2 - Violations of Motor Vehicle Inspection 

16 Program 

17 e. Health & Saf. Code section 44072.2( c) - Violations of Regulations 

18 f. Health & Saf. Code section 44072.2(d) - Dishonesty, Fraud or Deceit 
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g. Health & Saf. Code section 44072.2(f) - Aiding and Abetting Unlicensed Persons 

ORDER 

IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 263711 and 

Smog Check Test Only Station License No. TC 263711, heretofore issued to Respondent AA 

Professional Smog; Paul N. Torres, Owner, and Smog Check Inspector License No. EO 142999, 

and Smog Check Repair Technician License No. EI 142999 heretofore issued to Respondent Paul 

Torres are revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The motion should be sent to the 
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Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing 

on a showing of good cause, as defined in the statute. 

This Decision shall become effective on __ S_E-,--P---,,-O ___ 3-----=:2:..:O--,l..:-3 __ _ 

It is so ORDERED _~A",u"lg",u",s,-,t'--'!.8",-, -,2",O",1~3,---__ 

default decision_ LTC.rtf 
DOl Matter ID:SA20 13 I 10919 

Attachment: DON . 
Exhibit A: Accusation Assistant Chief sel 

Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney Geue~al ofCallforni .. 
JANICEK. LACIlMAN 
Supervisillg Deputy Atlorney General 
KAReN R. DENV.lR 
Deputy Attomey General 
State Bar No. 197268 

1300 I Street, SUite lZ5 
P .0, Box 944255 
Sacramento, C.A 942:44-2550 
Telephone: (9\6) 324-5333 
FacSimile: ('>16) :'527·8643 

;JI/orney.s /01' CompJa/n.ane 

BEF():]U1; 'fl[E 
DEPARTMENT Of CONSUMER AFFAIRS 

.F0R THE BUREAU OF AUTOMOTlVE REl'A1R 
STAT.E OF CALTFORNlA 

In the MatteI" of the Accusation Again,!!: 

AA PROFESSIONAL SMOG.2 
PAUL N. TORRES, OWNER 
2927 N. BlaCi<st<me Avenue ACe USA T ION 
Fresno, CA 93703 

. (Smog Check) 
Automotive Rllpull'Delller Reg. No. ARD 263711 
SmogClteck,Tost 0nl~, Statlon Licoose No. 
TC 263711, . 

PAUL N. TORRES 
1.927 N. BJaekstoJUl Avenue 
F"esDo; CA 93703 

Smog Chock Iuspector Licellse No. EO 142999 
Smog Check Repair Technician LIcense 
No. m 142999 (formerly Advanced Emission 
Specialist TeClmician Ucense No. EA 142999), 

and 

ALBERT ANAYA 
2762·l"ig Street 
Selma,CA 93662 

Advanced Emission Speclillist Teehnl.lnn 
License No. itA 634854 (to be re-deslgnated 
upon renewal as EO 634854 .udlor EI 634854), 

Respondents. 



Complainant aUeges·: 

2 fARTLES 

3 t. John WaUauch ("Co",pt~irtant'~ brings this ACCL1SfttiOli solely In his official cap~city 

4 as the Chi.ef oflh. Bureau of Automotive Repair (".Bureau"), Department ofCons\uner Affa·i~s. 

5 AA Professlon,,1 Smog 2; Paul N. Torres, Owner 

6 2. On or about January 6, 2011, the Director of Conswner Affairs ("Director") issued 

7 Automotive Repair Dealer Registration Number ARD 263711 ("regisil'lltion") to Paul N. Torres 

8 r'Respondenl Torres" or "Torres"),QWllOr of AA Professiollal Smog 2. Rer;pondemt's registration 

9 is currently under suspension, .s set forth In p·a1'!l'gl'aph 6below. Respondent's "eglslr~llon will 

10. expileonJanuItry31,2014.unIessrenewed. 

11 3. On or abol1t JlIIlllary 13,2011, the Director issued Smog Chock, Test 'Only, Statlon 

12 license Number TC 26371 I ("smog·check station lioonse") (0 Respondent Torres. Respondents 

j 3 smog check station license is currently under slISp"nsian, as set forth in paragraph 6 below. 

14 Respondenfs smog check station license wHl expire on lanuary 31. 2014. tmless renewed. 

15 Palll N. Torres· 

16 4. Tn or·about 2001. the DirC6tor issued Advanced Emlssion Specialist Technioian 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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27 

28 

License Numb",' BA I 42999to Respondent TOITe'. Respondent's adv~nc.d emissiun special ist 

technician lieense was dlle to explte on Nov.lnber 30, 2012. Pursuant to CaHforaia Code of 

ReglJl~lio"""titlo 16, section 3340.28, subdivIsion (e). the license was renewed, pursuant to 

Respondent's ~ectiol\, as Smog Check Inspector Heense Number EO 142999 lind Smog Check 

Repair Te<ih,\iGion License NIlmbel' El 142999 ("technlcian licellses"), effeotlve J aruary 18. 

2013.' Respoadem's technlolan .Ucenses a1'e O1.rrrently under suspension, us set .mrth in parugI:aph 

6 below. Respondents teChnician licenses will expire on Novel11 ber 30, 2014, lInless renewed. 

III 

III 

1 Effective ALlga.il, 2012, Calif~",ia Co,le of ReglII aticns, title ·16 .• sections 3340.18, 
3340.29, and 3340.30 wei,. a",ended 10 Implement a lieCl'lse restrucmre fTom the Advanced 
Emission Specialist Teclmicion.(EA) IiconseandBesic Are. (EB) Tec~lniojan .liccose 10 Smog 
ChC6k U1spoctor (EO) licellse anGlor Smog Check RepalrTeohnioisn (EI) licens •. 
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1 Albert Anaya 

2 5. On Ql' about October 19, 2012, the Dlrectorissued Advanced Emission Specialist 

3 Technician License Ntllllber EA 634854 ("technician license") to Albert Anaya (''ReBpondent 

4 Anaya" or "Allaya"). Respondent's technician license is currently under suspension, as set fOlih 
. 

5 in paragraph 6 below. Respondenes technicianlioense is Illle to explFe on Janusry 31.2015. 

6 Upon renewal oithe license, the license wJli be Ire-designated as EO e,4854andlol' El 634854. 

7 InterlmSuspensloD Order 

8 6. On Ms.y 22, 2013, following a hearing ·in the disciplinarY.prooeeding elltltled ''In the 

'9 Matte; orthe Interim Suspension Order Against: AA Prolessional Smog 2" •• t aI., tbe Office of 

10 Adm.inistrativeHeatings Issued sn interim order pursuant to Business and Professions Code 

11 ("Bus. & I'rof. Code") section 494 sW!pending Respondent Torres' registration. smog check 

12' station license, lind technician lioenses. and Respondent Anaya's technician license until tho 

13 : wililin Accusallon is tiled and II deoislon is .issued thereon. 

14 JUR1SD!Cl'lON 

IS 7. Bus. & Prof. Codeseotioa 9884.7 provides tl,at the Director may revoke all 

16 autotllotive repair dealer registration. 

17 'S. Bus. & Prof. Code section 9884.13 provides, ill ]lertlnentpart, tbat tho el<piruti.Oll ofa 

18 valid registration ahallnotdeprive the Director of jurisdiction to proceed with a disciplinary 

19 proceeding against an automotive repair dealer or to render a decision temporarily or pennanently 

20 invalidating (suspending or revoking) a registration. 

21 9. Health nnd Safely Cod. ("Health & Sll:f. Code") section 440021'.rovide.~, in pertinent 

22 part, that the Director lIas all Ihe powers and a'lthorily granled under tho Automotive Repair Act 

23 for enforcing the Motor Vehicle Inspection Pro.gram. 

24 . 10. Health & Saf. Codeseotlon 44072.6 provides, in pertinent part, that the expiration 01' 

25 suspension ofn Ilcegseby operetion of.law, or·by Qr~.r or· decisIon oflbe Diroctol' of Consumer 

20 Affohs, or oeotut of law, or tne valtmtsl'Y surrender ·.of tho license shall no! deprive the Direotor 

27 of jurisdiction 10 l1l'Qceed with dlso.lplinary action. 

28 /11 



11. Health & Saf. Code section 44072.8 st"tes that when a license has been revoked m' 

2 suspended following a hearing llnder .this article, any ~ddltiotlal license issued unae!' tl:ds ch~pteJ' 

J in the name of the Iieen.!ee may be h'kewise revcked or sul\Pended by the director. 

4 12. CalIfornia Code·ofR.guladolIB, title 16, soction3.34Q,28, subdivision (0), slates that 

5 "[U]pOIl reJllewal of an Ullexpj!'ed 'Busic Area Technician license or M Advanced Emission 

(j Specialist TeChnician Ucense Issued prior to the effective· date of this regulation. the licensee may 

1 apply 10 renew as a Smog Check Inspector, Smog Check Repair Technician, or both. 

8 STATUTORY PROylSIONS 

9 .1'3. t;lu.~. & 'Prof. Cede section 9884.7 stat.s, in peltlnefl.t Paft: 

10 

1.1 
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(a) Tho director, where 1M a\lternotiverepflirdealer caol}ot show there 
was a Ixmll tid. errol', m~y deny, ,suspend, revoke or piace.<ln probation the 
registration of an autnmoti'torepah' dealer for any oflhe followillg aClS or omissions 
related 10 the conduct of the business oflhe aNtamotive repair dealer, which are done 
by the automotive re~air dealer or any aUl?lUotive teclmiclan, employee, partner, 
officer, 'Or member of the automotive tepRlT dealer, ' 

(1) Maklngor autho.rlzing in any mann~r or by any means whatever lilly 
staremenl'written or oral Which inmlrue or miSleadIng, and Which is known, or which 
by the exelO<.e ofreasonabl~ cal''' should b. known, to be untrue Qr mislead·ing. 

(4) Any oilier conduct that COI'.strtutes !i·Dud. 

(6) PaJlure in any material r.spect to oomply with the provisions of this 
chapter "" '''guiatlons ado.pted pursualll to it. 

(c) Notwithstanding subdivision (b), tho director may suspend, revoke or 
place on probation th.ereglstratien.for .llplaceo nfbusuless operated in this ~tate by 
I\Il automotlve repair dealer upon a fll1<iling that the alltom01lvorepair dealer has, or Is, 
engaged ma course of repeated and willful vioiatioll' <lftllis cl"apler, or regulations 
adopted pursuant tG it. 

14, Bus. & Prof, Code·sectlon n, SUbdivision (a), Slates: 

"B0a~" as lIsed in any pl'OYlsion of this Code, reiers to the board ill 
whicutbe ndminiatraliQn of the p.rovision 1, vested, alld: unless otherwt'se expressly 
pl'oYidod, 'shall include "bureau,:' hcommisston/' Ucolnmitt'ee,"l1de:partment,U 
'~dtvjsion,JI "examinin·g'c.ommittee,·) ~Iprogram," and "ag¢ncy." 
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3. 
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12 

15. Bus. & Prof. Cod~ section 471, Subdivision (b), st~tes, in pertinent pmt, that a 

"license" Includes "registration" and "certifieate." 

16. Health & Sar: Code sectIon 440n.2 states, in pertinont part: 

The director Inay suspend, revoke, or lake other disciplinary action 
a~insl a Ikense as provided in this arti~le if the licensee, or any partner, ofticer, or 
dlJ'eotor thereoJ; do·e. any of the follOWing: 

(a) Violates any sectlon ofthis chaplet· [the Motor Vehicle Inspection 
Program (Health and Saf. Code § 44000, ot seq.)] IU'Idthe regulations adopted 
pUIsuantto II, which related to the lioensed activities. 

chapter. 
('C) Violates any oHhe reglliations adopted by the director pIlrsuent totllla 

. (d}Commlts any act involving dishonesty, fraud, or deceit whereby 
another is injured. 

13 (f) Aids·or abets \mlic~nsed pel'Sllnslo evade theprovlsJons oftb; • 

.14 chapter ... 

15 17. Health & Saf. Cod~ $OOlioI144072.10 stntes, in pertinel1l part: 

16 
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. (c) The department sI1I111 revoke tire Hcense of any smog check technician 
or station licensee who fraudulently certifies vehicles or participates in the frmululent 
Inspection ofveblcles. A fraudllient Inspection includes, but is not limited to, aU of 
the following: 

(1) Clean piJllng, as {jefined by Ih. department. 

(4) Jntentloncl or willful violfiUon .nthis chapter Or aIlTregulatioll, 
standard, or procedure of the department implmellting this chapter ... 

18. Health & Sar. Cod" section 44072.8 states that when a I iconse has been ~evoked or 

suspended following a hearing under this article, any additional license issued rmder thls chapter 

in the 11ame ofthe .licensee may be likewise revoked Or suspended by the director. 

II/ 

1/1 

1/1 
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COST RECOVOY 

2 19. Bus. & Prof. Code sectioll 125.3 provides, in pertinent part, that a Board may reqoest 

3 the adminIstrative law judge todir@ct a lieentMe found to have committed a violation 01' 

4 violations ofdle licensing act to pay a s.um nol to exceed the 1'ellSollall\ecosts mtlle investigatitm 

~ and enforcement orthe ""so. 

6 FRAUDULENT GERTIFICATElIl 

7 20. On Oatober 24, 2012, a represet1tative of the Bureau, acting in an undercover capacli 

8 ("operator"), took the Bureau's 1990 Chevrolet pickup to Respond"01lt TOll-es' faclUty, Upon 

9 arrival,the Oper.tor observed an unknown female operating the ETS (Emissions [nspectlon 

10 System). A Honda Civic wa.~ on the·dynamometer in the smog check bay, b\ltthe BIS exhaust 

11 sample probe was inserted in the tailpJpe Df a different vehicle, which was parked close to the 

12 doar oHne shop. The operatofluet with Torres and requosted a smog fnspection on Ihe 1990 

13 Chevrolet. The operator then told Torres that his son was going to college tn Oregon and was 

14 using the operator's 1993 GMC pickup, that tile vehicle needed a BTlIoglllb'}lection fOl'regrstratlOI' 

15 purposes, and that Ile wanted someone to perform the inspection without the 'vehicle present, 

16 . : using the information on·the DMY renewal form. The oper.torstated that he stUl want.ed a .mog 

11 check on the 1990 Chevrolet, Torres performed the inspection on Ihe vehicle and informed the 

tS operator i1lat it had passed. The op.rlltor paid Tones $58 and received CQI'les of an estimate, 

[9 invoice. and vehicle inspection TOp.lt ("VIR"). The operator a.ked T<)rres .Ifhewould 

20 recommend someOne who could help him wilh the smog inspection on the 1993 OMC. Torres 

21 told the operator to come back on Salllfday and they "would talk about it". The ope/atol' asked 

22 Torres how much !t would cost iIhe should decide to help out the operator. Torres replied 

23 "$250". 

24 21. On October 27, 2012, the ojlel:atortook the 1990 Chevrol<lt to tile 'facility and met 

25 w!th a mM, who Identified himself as "Alberto" (RespolliJent Anaya 1~lci the opel'8tor during the 

26 ufldetCover opel'lltian described tn paragrapllS 64 through 66 below that Alberto wus not a 

27 licensed smog cileck technician). The op.erator told Alherto about his ·conversation with Torres. 

28 A!berto infol1Md the operator Ihat Ton •• was not at tbe facility. Alberto·then to.ld the operator 

6 
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·1 thet he could perform the smog inspection, but it would cost the operlllol' $300. Tb. operator 

2 ggve Alberto the DMV registratiOll renew~llloticc f~r tbe Btll'eau's 1993 GMC. Alberto ·~sked 

3 theopel'at"" if the 1990 Chevrolet had passed the smog Inspection performed by Torres. The 

4 operator Jndicated that tbe veWcle had passed. Al berto drove the 1990 Chevrolet .in\o tbe 

S inspection bay. The opermor observed Alberto enter tbe Jnfol1l1ntion from lhe renewal form into 

6 the ElS, insert the exhaust sample probe into !he tailpipe oftbe 1990 ChevroLet, and perform the 

7 smog inspection. After the inspectiOll was oompleted, the operator paid Alberto $300 in cash and 

8 received copies of an estimate, Invoice No. 297S2, snd a Vm.. The V1R. indicated that the 1993 

9 GMC had passed the inspection. The operator told Alberto tbat he wouM I'ettun!he following 

i 0: month to get aMther veh·lole certified and teft tbe facility, 

II 22. Later, the Bureau obta·ined infoTI11ation from the v.hicle infonllatiOll data!>ase 

12 ("VID") showing that Torres had performed a smog inspection on the I 993.0MC On October 27, 

13 2012, between 1017 ami 1026 hours, resulting in tho issuance of electronic smog CertificRte of 

14 CompJimlce No. XN~99187C. Tb. Bur.au determinod that Alberto had conducted the smog 

15 iflS.pecllon onth. 1993 GMC llsing·~le«<hauattailpipe readings from the 1990 Chevrolet, a 

16 .methOd mown as clean piping', festlltimgin the Jssuance of a frauilulent certificate of cOlllpllanoe 

17 for the J 993 GMC, 

1 & FIRST CAUSE FOR DISCIPLINE 

19 . (Untruo 0" Mlsloading Statemonts) 

20 23. Respondent Torl'Os' registration is subjectto dlsclpllnlll,), action pursuant to Bus. &. 

21 Prof. Code sec~on ~&84. 7, Sllbdivision (a)(I),.ln tbat Respondent mad. or authorized sllltemen.ts 

22 wblchl\. knew Ot in the exeroise ofreasonable .caTe should.have .known to be untrue or 

23 misleading, as follows, 

24 a. Respolldent's \lDlicensod technlcion, Albano, certified that the Bureau's 1993 GMC 

25 had passed the smog inspection and was in compliance with ap.plicable laws and regulations. U1 

26 

27 

28 

'Pursuant to CullfomiaCod. ofR.gulatlons, title 16, section 3340.1, "clean piping" 
means the use of a substitute ·exhsust emissions sample ll.1 place orth. actual test vehicle's exhaust 
ill order·to causeth •. ElS to losue. ooltlficateofcompHance for the test vehicle. 
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fact, Alberto used clean~ipingmethods in orderta issue a certiflcate fOT the vehicle and did not 

2 test or inspect Ibe vehicle as reqllil'od by Health & Saf. Code section 44012. 

3 b. Respondent'. ,mllcensed technician, Alberto, ·certified that Respondent performed tbe 

4 smog inspection on the Bureau's 1993 OMC when, In fuet, Alberl-e accessed the ElS using 

5 Respondent's confidential access code and conducted the inspection on the vehlc.le uslug clean 

6. pipingme(hods, as set forth above. 

7 ' c. Respondent or his nnlioensedteclmieian, Alberto, represented on Invoice No. 29782 

8 that the operato\' had paid $5Bfor the smog Inspection on the Bureau', 1993 OMC. Tn fact, the 

. 9 . operator had paid Alomo$300 for the Inspection. 

10 SECOND CAUSE FOR DISCIPLINE 

11 (Fraud) 

12 24. Respondent Ton-es' registration ls sllnject to diseipUnal'Y action pur.suant to Bus. & 

13 Prof. Code section 9884.7, Sllbdi'lision (a)(4), in that Respondent committed an act that 

14 constitutes fraud lly issuinll ffil electronic smog certi.fiOl1to of compliance for the Burwu's 1993 

15 OMC without ensuring that a bona fide inspect.{on was performed ofthe emission control devices 

16 and systems on the vehicle, thereby depriving Ihe People arthe State of California offh. 

17 protection afforded by the Motor Vehicle Inspection Program. 

1 & THIRD CAUSE FQRDIsCmLlNE 

19 (VIolations of Ihe Bus. & Prof. Code) 

1.0 25. Respondent Torres' regisll'Rtlonl, subject to ·dlsolpllnary Rcdon .putsWlllt to B"us. & 

21 Prof. Code section 9884.7, subdivision (a)(6), in ·that Respondent faHed \0 comply with section 

22 9884.9, subdivision (a), oftharCode in a mat.d.l respect, as follows: Respondent and his 

23 nnUceosed technician, Albelto, failed to provide the operator with written estimates before 

24 performing the smog inspectious descr.ibed in paragraphs 20 to 22 above. 

25 III 

26 1/1 

'2.7 If! 

28 '" 

Accusation 

hqacowa
Highlight



{ 
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FOURTH CA;USEFOR DJsqPUlm 

(VlolJrtlons of the Motor V chicle Ins.pectlonlTogram) 

3 ' 26. Respondent Torres' smog check station license is subject to disciplinary action 

4· p"tJrlmont to Health & Saf. Code section 44072.2, Sllbdivlsion (a). in that Respondent fi1ilecl to 

5 ·oomply with provisions of that Code, as fallows: 

6 n. Sec!ion4.40l~: Resl'ondent falled to ellsure that the emission oontrol tests were 

7 performed on the Bureau's 1993 GMC In nooorilance with prooedures l'retlcribed by the 

8 department. 

9 b. Section .4.4.014: RespoHdent allowed his l1Illieensed techniciEn, Alberto, to perf.orm a 

10 smog inspection on the Bureau's .i 993 GMC using oleaning pil'ing 1l1Otbods, as sot forth above. 

11 c. Section 44015. Respondent issued an electronic slUog certiilcate ofoompliRncc for 

12 the Bureau's 1993 GMC wiUtout ensuring that the vehlcle was properly tested and inspeoted to 

] 3 . delermine if it was In compliance wIlli Health & Saf. Code section 44012. 

14 FUrrH CAUSE FORDISCIPL.!l.'II 

15 {FollU'\'eto Comply wllb Regulations Pllrsuant 

16 to tire Motol' Vehicle lilspottlon .Program) 

17 27. Respol!ldent Torres' smog check station license is subject to dis<ilplillary ~etio" 

18 pursuant to Health & Saf. Code section 44072.2, snbdiVision (c), In that Respondent falled to 

19 comply wtthpl'ovlslons of California Code ofRegul.tions, title 16, ~S follows: 

20 a. SAAt!ll1! 334Q,J5, subdlvlslqD (s): Respondent issued an electronic smog certificate 

21 of compliance for the Bureau's 1993 GMC even thOllg!l the vehicle had not been Inspected in 

22 accordance with section 3340.42. 

23 b.Seetlo!\.3340,41.. subdivision ib): RespundeIll permItted bis oolieensed teohni~Jan, 

24. Alberto, to aceess the ms using.Respondent's ooofidential access code and to enter faille 

25: informntio.B inlo theu~l1 ~!>11cemjng ·tile identity of tho pefsaa .perfOJming HIe alleged sOlOg 

26 inspectIon on tho Bureau's 1993 GMC. 

27 III 

2B 111 
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e. Section 3340.41, subdivision (e): Respolldentpennitted his unlicensed technician, 

2 Alberto, to enter false hlfoLlnallon Into the ErS by O1'lterhlg vehicle Identi·flcatioll ·lnfQmlati.on or 

3 emission control aystam ldenttt1cation data for a vehiGle other IhaR Ibe one being tested. 

4 d. Soona" 3340.42: Respondent failell to ensure that tbe required smog teslS were 

5 Cond\loted on the Burcml'·. J 993 OMC in·accoroance with the Bureall's spoci'f'l.catl.ons. 

6 SIXTH CAUSE FOR DISCIPLINE 

7 (DIshonesty, Fl'Rud or Decelt) 

8 28. Respondent T01Tes' smog check station lioense is ~ubject to disciplinary action 

. 9 pursuant to H~llh & Saf. Code section 44072.2, subdivision Cd), In iliat Respondellt committed a 

10 dishonest, fraudulent or deceitful act whereby "nother Is injured by issuing ElIl electronic smog 

11 certificate 'Of compllalJce for the aureau'. 1993 OMC without ensuring1hat·a bona fide illBpeeti.on 

12 was perfol111ed ofthe emission coLitr'Ol devices and systems on ihe vehi<rle, thereby depriving the 

13 . People 'Of the State of Csllfornia oftbe protection afforded by tbe Motor Veblcle Inspection 

.1-4 Program. 

15 SEVENTflCAUSE .FOR PISClP.LJNE 

16 (Aiding or Abetting U1Lllcensed PerA'Ons) 

17 29. Respondent T'01T"'" smog check station license Is stL1<jecl te disciplinary action 

18 . pUfSllant t'O Hca·lth & Sal'. Code section 44072,2, ",weli'lision (f),ln U1Rt Respondent ~jded and 

19· abettw his unli.ellsell tecimician, AlbeLto, to evade dle.provision! oflbe Motor Vehicle 

20 lnspection P,rogram, asset f'Orth above. 

21 EIGH1'lICAUSEFQ.R DTSGlVLlNE 

22 ·(Failure IoCompfy with' Regohltlon~ Pursuant 

23 t'O the Motor ·V.Mele Inspecllon Pr'Ogr.am) 

Z4 30. Respondent Torres' technician Iicense(s) ar. subject to dlsc.i]llinary actien ]lursuantto 

25 Health & Saf. Code.seotion 44072.2, subdivision (c), in that Respondent failed to c'Omply with 

26 proviSions efCaHfornia C"d~ o(Regulations, title 16, as follows: 

27 a. Seet!,olI334Q,4.l,:subdMsion (h): ResponclOn1p",mitted Alberto·to access the ElS 

28 using ReSpondent's confidential acc ... code aod to euter fa'ise Inf0~matiol1 into the unit 

AOC\!Sfltlon 



conoerning,the ldentityofthe persoll perl0rming the alleged 8m~.g tests on. (lIe BUl'ea\I's 1993 

2 GMC. 

3 b. Sectipn 3340.41, subdivlsign (e): Respondent permitted Alberto to enter false 

4 information Into the EIS by entenng vehicle identification information or emission control syatell1 

5 Identification data for a vehicle other than the one being tested. 

6 NINTH CAUSE FOR DISQPLlNE 

7. (Dishonesty, Fraud or Deceit) 

8 31. Respondent Torres' tooln1\eian.IiQonse(s}!!re s(ibj.ect todlsoJpUnary action pW'Suant 10 

9 Heal,th & Sar, Code section 44072.2, subd1vi.!lon (d), In that Respondent collll>1ltted. dishonest, 

1 Ofraudllient or deceitful oct wbereby another Is injured, 8S 'follows: Respolldem pe~mitted Alberto 

11 to access the EIS using Respondent's confidential accoss code, thereby enabling Albel10 to 

1.2 conduct a smog Inspection on the B\U'eau's 1993 GMC using clean pi·ping methods, resulting in 

13 the issuance ofa fraud~lent cel'Hfioateofcompliance fbr the vehicle. Consequelltly, a bona fide 

14 inspection wan not porformed of the omission control devices and systems on the vehicle, thereby 

15 depriving the People eftbe State of Catlfol1lln of the proteclion affor<led 'by the Motor Vehicle 

16 lospec\ion Program. 

17 TENTH CAUSE FOR DISCIPLINE 

18 (AidIng or Abettiug Unlicensed Fil.'sons) 

19 n. Respondent Torres' tecllOlcian Iiconse(s) are sI;Ibject t<> disciplinary action pursuant to 

20 H".lth & Saf. Code section 44072.2, subdivision (f), in thaC Respondent aided and abetted his 

21 unlicensed technician, Alberto, to eVRdethepfovislons cfth. Motor Vehicle Inspectioll Progrtllll, 

22 as set forth above. 

23 III 

24 If! 

25 III 

26 III 

27 1/1 
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FRAUDtlLENT CM,'I'lFlCA TE #'2 

2 33. On November 7, 2012, Ihe operator took the Bureau's ]990 Chevrolet to Respondent 

3 Totres' facility and m~t widl a man, who identified himsetfas "JIlJlior" (Respondent Anaya told 

4 the oporutor during the underoover operatiDn described in paragraphs 64 through 66 below U,I\I 

5 "J.unior" (ChlVlez) was nata .!laeased smog ch.ol< technician). The operator explained to Junior 

6 . that Alberto had helped ltim with a. smog oortification on II 1993 GMC pickup and had to! d him to 

7 return ifhe needed another certificate. Junior informed the operator that Albetto was not at the 

8 facility and "sked U,. operator if he could help him. The operatorstllted that he 'needed smog 

9 certificates for a Honda and a Buick. Junior told the operator llmt he "cDtlld do the Honda" fw 

10 $250, but theOperutor would have to wait'~o get the Buick delle' later. The op"l,ator gave Jlmior 

I I the DMV.registration l'lnewal notice fot Ibe ·Bureau's 1994H011Gla I\11d teft the faciJity. 

12 34. On NOv.enlber 8,2012, atapJl!(>ximately 1'14.5 'hours, Junior called !he operator alld 

13 asked Wm for !he 1994 Honda'sorlomererreadLng. JlIllionlao asked about the size of the motor 

14 and whether the vehlcle had·an EGR (.~hallst gllS ,ecircularioH) valve. ThG operator told Junlo.r 

15 that he W\')~ld have to ohtain the infonnation. Junior gtJ>.led that he WDtlld 1la.ll back in 'al\ hour. 

16 35. At apPloximetely 1247 hours that same day, the operator l'e~ved a call fi'om Junior 

.17 and gave hillil the information on the vehicl •• 

18 36. At approximately 1330 bOUTS, ]\111101' oontacted the operator and told him that the 

19 smog inspection was completed. 

20 37. At approximately 1355 hours. Ule operator returned to the fa.cilily. paid Junior $2S0 in 

21 cash, and was given the DMV I-enewal notice for Ihe 1994 Honda as well as a VIR. The VIR. 

22 indicated that the 1994 Honda had passed the inspection. The operator then .gave Junior the 

23 renewal notice for the Bllreau's 1984 Buick and asked him If he could obtain a $mog certlfi<;ntc 

24 for the vohle']e. Jimior told the operator thst It would be'a week ersa. before he could do the 

25 inspection and Ibat lhe cost wOllld b. srone as til .• Handa; I.e., $25.0. 

26 38. Later, the B~lreau obtained In·formatlon .ft0Jll the VlD showing that Ton'es bad 

'27 perfllnned. smog inspecti.ol'l on the 1994 .Honda on November 8, 2012, betWeen 1208 andl2J 3 

28 hours, resulti~g in Ule issllance of electronic smog Certil1¢ale of Compliance No. XN568499C. 
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The VlD data also showed that the vehicle infonnation which had been eatered into the EJS had 

2 been ob1ailled, In part, ~yscan(ling the DMV renewalferm. The Burea~ determined \hat the 

:> smog inspection had been conducted'on the 1994 f10nda '~&ing dleanpiping methods, reaultlng in 

4 the issuance .ofa fraudulent eertlficale of compHanee fbJ' the vehklle. 

5 3~. On Jalluary 22, 2013, Torres cRme into the Bureau's Fresno Field Office, 

6 accompanied by Jooior, omd met with Bureau Representatives a.S.and A.L. G.S. asked Junior 

7 fGr his Legal name. Junior told G.S. that his flame was Faustb,o Molinar Chave~ ("Chave~"). 

8 a .S. lnf011ned Torres the Bureau ,had evidence indicating that Cbavez Wall "e'J:Jing and perform ing 

9 megal 81110S check inspections. TQI~es adlll.ltted t!!Jat he was awarebis employees had obtained 

.to ·bls confidential accoss code and were perfbrmlns smog cbeck inspections using his acDess 'code, 

11 that be shOUld have notified the 'Bureau Ihat his 'RCcess code had been compromised, but had 

12 tidIed to do so, and that he also performed ilIegol smog check ulspection> using clean piping 

13 methods for extra cash due to hard times. 

14 ELEVENTH CAUSE FOR DISCIPLIN;R 

IS (Untrue or Misleading Statomellts) 

16 40. R.espondent Tou'os' regl.tration Is subJoct to: aisciplinary action pursuant to Bus. & 

17 Prof. Code.celion 9884.7, s>lbdivision (a)(I), in that Respondent made or authorIzed statements 

L8 ",bleh be ialOW orin the exercise of reasonable ·cape should have 1<no"'l1 to be untn1e Or 

19 misleading. as follows; 

20 a. Respondent's unlicenSed techniciwl, Chavez, certifled that the Bureau's 1994 Honda 

.21 bad pas.~.d the smog inspecNon and was in ~mpliance willi appliClllYle laws·and reguLations, In 

22 fact, Cbavez used clean piping methods In ord"" to IBBOO a ootliflc.te for the vehicle Md did nol 

23 test Or inspect the vehitile as r.quir-ed by Health & gar. Code section 44012. Further, tbe vehicle'S 

24 eXhaust emissions were' at gross poi.J.nter .levels'; the vehicle had been illegally modified in that it 

25 had an unapproved exl,aust header, an unapproved inlake manifold, a Nitrous Oxide system, 

26 

27 

28 

'Pursuant to Health & Safety Code Bectlon 39032.5,"gross polluter" meons a vehicle 
witl~ excess 'hydrocarbon, carbon monoxide, or oxides ofn!trogen (N'OX) emissions as 
establ,ished by·the·depnrbn.ot In consultation with U,. state board. 
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1 ' . ailjusiable IimlltlJ gears, an ·adJustableftlel pressure regulator, a co·id air intlike Rlbe, and all Qpen 

2. .PCV (positive crankcase ventilation) system; nnd the catalytic converter was missing. As stich, 

3 the vehicle would not pass the inspectlon requh-ed by Health & Saf. Code section 440 12. 

4 b. Respondent's unlicensed technician, Chavez, certHied that Respondent perfonned. the 

S smog insp.eclion on the Sureau's 1994 Honda when, In filer, Chavez accessed the EIS using 

6 Respondent's confidential access code and GOnducted lbemapectiDll on the vehicle using ·c1ean 

7 piping methods,.n.t forth above. 

8TWEl.,FTH CAUSE FORDlSC!PLlNl!: 

9 (Fraud) 

10 41. Respondent TDl'res' reglsttl!l:iol'l is subject 1'0 dlscipllnary action pLliSUtIllt to Bus. & 

I I Prof. Code section 9884.7, subdivisiol1 (a)(4), in thntRespondent committed an act that 

12 constitutes fi .. ud by issulng an electronic smog certificate of compli.ance for the BIlreau's 1994 

13· Honda without eusunng that a bona fide Inspection was performed·oflhe emission·eontrol 

14 devices and systems on the vehicle, tbereby deprlving.th. People ofrhe SIlI1e of California of the 

15 pL'otClltian afforded by the Motor Vehicle I11spection Program. 

16 TIDRTEENTH CAUSE FOR DISCIPLINE 

17 (Violations of the Bus. & PrOf. Code) 

18 42. Respondent TOl'.rcs'reglstratien.is subjeol to disciplina!'y nction pUl'Suant to Bus. & 

19 Prof. Code seolion 988"4.7, subdivlsion (0)(6), in tl~at ResJ)ondent failed to conlpl), with 

20 provisions "Ofthat·Code inti,. fo1l0wlng lual.rlal respeots: 

21 a. Seclion9ss4,81 Respondelll's u\1~Wled teohnicilUl;Chave~,faned 10 pravid.the 

22 operator with an in'lOlce fur tile smog inspection on tbe l'lUI'e'U~B 1994 Honda. 

23 b. Section 9884&, suMiyjslon (all Respondenra unlicensed technician, Chavez, failed 

24 to provide the operator wl>h. wri!ten estimate tOI' the smog h,spection on the BUI'ellu's 1994 

2S Honda. 

26 III 

27 II! 

28 . III 
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FOURTEENTH CAUSE FOR mSCIPLINE 

2 (Violations of the Motol' Vehicle Inspection Program) 

3 43, Respondent Torres'smogcheok station license Is Slibject to disciplinary action 

4 pursuant to Hoalth & Saf. Code seotlon 44072.2, subdivision (8), in that Respond.elll failed to 

5 comply with provisions oHhet Code, as fbllows: 

6 s, Sec.tlOII 44'012: Respondent failed to ensuretl:tat the emissiml control tests were 

7. pelformed on the Bureau's 1994 Honda in acoordance with procedures prescJibed by the 

8 department, 

9 b, Section 44014: Respondent.aHowed his unliconsed technician, Chavez, to perfonn a 

J 0 smog inspection on Ibe Bureau's 1994 Honda Ilslng cleanll1g piping methods, as set forth above. 

II c. Sectiog 44015: Respondent.issued '~1 elecu'Onio smog oertificate of compliance for 

12 the El:ureau's 19~4 HGnda wilhoutellsunngthatthe vell iere was properl y tested and inspected to 

I J determine Wit was in compliance wilh Health & Saf, Code seotion 44012. 

14 FJFrnENTH CAUSE FOR. DISCIPLINE 

15 (Failure to Cllntply wIth Reg\llatlons Pursuant 

16 to tiHl Molor Vehicle Inspectloll PI'ogt'am) 

17 44. Respondent Torres' smog cbeck station ltcense is subject to disciplinary action 

18 pursuRnt to Health & Saf. Code sectiON 44072.2, ,ubdiyision (c), in that Respondent fa'ilea to 

19 oomplywithproviBious ofCaliforni~ Code of Regulations, title 16,a, follows: 

20 a. Sectlo!l3340.35, subdivision (e): Respondent issued an electronic sillog oertificate 

21 ofcomplinnce lor 1116 Bureau's 1994 Honda eventhollgh the vehicle had not been Inspected in 

22 accordance wlUl section 3340.42. 

23 b, Section 3340,41, subdivision (b): RespondeAt permillcd his unlicensed teclll1lc!tlll, 

24 Chavez, to access the EllS using Re9jO.oDibimfs oontidel\eal aco.a. code and to~ntet· false 

2S .information into the unit concerning ·the idenllty of thepeTllon -perfmmlng the aUeged SlMg 

26 inspection on .the Bupen~'s 1994 Honda. 

27 JJI 

28 II! 
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1 c. Scctl.on 3340.41. 81lbdlvision "* Respondent permitted hls unlicensed technician, 

2 Chavez, to enter false tnfomlatian into the :SIS by entering vehicle identification Infm'mation or 

, 3' emission control system ideatificntJon data fOI' a verncle other than the one being tested. 

4 d. Section 3340.42: Respondent falled to ensure that e,erequired smog tests were 

5. conducted on tile Bureau's 1994 Honda hl acoordance WIth the Buteau's~peciJications, 

6 SIXTEENTH CAUSE .FOR DISCIPIJNE 

7 (DiShonesty, Fraud or Deceit) 

8 45. Respondent Torres' smog checl< statiOn license ia !rub]e.t to d·iscipl!nary action 

9 pursuantl" Hllalth & Baf. Code sectlon 44012.2, subdivision (d), In that Respondent committed a 

10 dishonest, fraudu'lenL or deceitful act whereby another is Injured by Issuing an electronic smog 

II 'certificate of compliance for tbe Bureau's 1994 Honda wltllOl1t el1S'l1I'ing that. boml fide 

] 2 inspectiQll was .perfo~med ofth. emission contr~ devices and s)'Stoms on the vehicle, tilereby , 

.13depLivulgthe Peo~le oftheStI\lC of California of the P.rlrteollon.affllrded 'by the Motor Vehle!. 

J 4 fuspectlon 'Program, 

15 SEVENTEENTH CAlISE FOR DLSC1iPLINE 

16 (Aiding or Abetting 'Unliconsed' Porsons). 

17 46. Respondent Torre,' smog check s!atlanticense I. subject to disciplinary action 

18 pursuant toHealth & Saf. Code 8601101144072.2, !!Ubdiv;sion (t), In that Respondent aided and 

19 abetted hi. unlioensed teohnician, Chavez, to evade tge pl'Ovlslons of the Motor VehleiC 

20 In8pecti\JJl\ Program, as set forth .bGYo. 

21 E!!'iRTEENTH CAUmFORj)ISClRLINE 

22 (Fallure'lo Comply with Regulations 1'IITclIUflnt 

.23 to the 'Motor Vehicle Iilspeotiou P~ogram) 

24 47. Respondent Torres' technician Jicense(s) are subject to disciplinary action pursuant to 

25 Health &: Saf. Code section 44072.2, subdivision (c), ill that Respondellt failed to cO"lply with 

26 provisions ofC.lifomia Code of Regulations, title 16, as follows: 

27 •. &estion 3346,41. sub.dlylslon 00: Respondeat pennlttetl Chavez to access the ElS 

2S wing Respondeu!', confidentialacoeso code and to enter faJae infOrmation inlo th. 'uni~ 

16 

Acc~s£ltion 



'CODcerning the-ldentity of the person perforullIljl the alleged smog tests on the Bmcau'. 1994 

2 Honda. 

3 b. Soello! 3340.41. subdlvlslon (e); Respondent peTmltted Chnvez to enter fa·lse 

4 infortnation into the EIS by entorb,g vehicle id<mtificatioll information or emissioll control syste,u 

5 Identificatioll data for a vehicle oth.,· than ·th. one being tested. 

6 NINETEENTH: CAUSE FOR DISCIPLINE 

7 (Dishonesty, Fraud. 0" Deceit) 

8 48. Respondent Torres' technlciatl Iicense(s) are subject to disciplinary action pursuant to 

9 Health & Sar. Code section 44072.2, subdivision (d), ill that RespOIident cornmitted ndishonest, 

10 fraudulent or dece!l:flil.act whtll'llby another i6 Injl,red, as fo'l1Ilw5: Re8pondent permitted Chavez 

I I to ·aocess !:he RIS using Respondent's confidential access code., thereby eoabling Chavez to 

J 2 conduct a smog inspection on the Bureau's 1994 Ii·enda using clean pip.Ulg methods •. resultlng in 

13 the Is.u."co of. fraudulent certifieste of oompliance fu,· the vehicle. Consequently. Ii bona fule 

14 inspeotion was not performed of the emission control devices and systems on the vehicle, thel'cby 

IS depriving the People ofthe State ofCaUfornia oflhe protection afforded by the Motor Vehicle 

16 Inspection Program .. 

17 TWENTIETH CAWE FOR DISCIPLINE 

U (Aiding ()r Abetting Unlicensed Persons) 

19 4£1. ltespcmdent Torres' technioian lil),mge(s) 1Il~ SUbject to dlscipl'lnary solioo pl'Irsuantto 

20 Health &; Saf. Code section 44072.2, subdivlslon (:f). in that Respondent aided andabelted 

21 unlicensed techni.clan, Chavez, to evade the provisions cflh. MotorVehlcf. Inspection Program, 

22 as sel forth above. 

23 FRAUDlILENT CERTIFICATE #3 

24 50. Complainant incorporates by r.eference as tbough fully set forth herein the aliegatiQ[ls 

25 contained in paragraphs 33, 37, and 39 above. 

26 51. On Novomber 9,2012, at approximately 1100 hours, Cbovezcalled the operator and 

27 asked him for the engine size and odometer reading 011 the 1984 Buick. TI,. operalOI told Chavez' 

28 //1 
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1 that he would have to caJ.l him back. Later, the operator contacted Junior and provldeu him with 

2 the inronnation on the vehicle. 

3 52. At apPl'oximiltely 16aO hOllrs that same day, ·the operator received a call from Junior, 

4 informing him that tbo slnog rnsp.cUon fodho 1984 Buick had boeA completed. At 

S. approximately.j 745 hours, m.e operator took tile BureBtl'S 199.0 Ch6Vl'olet to Responde11l Torres' 

·6· fucility and:met with Junior. The operator observed TOrrell on tbe premises. Torres got into B 

7 vehicle with. 1m unidentltied woman and left·the facility. Th. operator paid Junior $250 in cash 

8 and was given tbe DMV renewal notice for the 198413uick as Well as a VIR. The V1R indicated 

9 that the 1984 Buick hBd passed the inspec~on. 

10 53. Later, the Bm'eau obtained informatlo.n from the V.1D s!>towing that Torres had 

I i performed asmog inspection 011 ~le 1984 Buick on November 9, 201:l, between 1711 an'dln3 

12 hours, resulting in theissuanee of eleotronic smog Certificateof' Complianoe No. XN6611 TIC. 

13 The VID data also showed that·nle vehicle information whicb had boe~ ent.red Into the BlS h~d 

14 been' obtalrnld, in part, by soanning the DMV ren~wal form. Th. 13m.au detennined thattlle 

15 smog iMpeetlon had been COllducted on the 1984 Buick using c1ellllpiping methods, resulting in 

16 tho issuance of a fraudulent certificate of compliance for tile vehicle. 

17 TWENTY·FfRST CAUSE WIt DISCIPLINE 

18 (UnWuc 'Ol' Misleading Statements) 

19 54. Respondent Torres' registration· Is subJeot to -disell'Hnary action purauant to Bus. &; 

20 Prof. Code section 9884.7, subdivision (a)(I), in that Respondent mflde or atlthorized slatements 

21 which he knew or In the ·exercise of "easonnble care should have known to. be untrue OJ' 

22 misleading, as follows: 

23 •. Respondent's unlioonsed teChnician, Chavez, certified tbat the Bureau's 1984 Buick 

24 Ilad pltssed tbe smog Inspection and was in aOtuplial1CO wltb appHcable laws and regulations. In 

25 tact, Chavcz1ll!ed ol.anpiptng methods in CIder to issue a eertlficate for the vehicle and did not 

26 test or inspoot the vehicleas.equlred by Heallh & Sa£ C~d.~ox:Uon 44012 . 

. 27 b. Respondent's unlfcensed technician, Chavez, certlfl"d that RespOlldent performed the 

28 smog inspection on tbe Bureau's 1984 Buick When, in fact, Chavez 'accessed the ElS using 
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J Respondent's confidential access code and oonducted·tl1e Inspeetkm on. the vehicle using clea11 

2' piping metTlods, as .set forth above. 

3 TWENTY.SECOND CAUSE FOR!)1SCIPL!NE 

4 (Fraud) 

5 55. Respondent Torres' .registration is subject to disciplinary actio!) ptlrSuant to BllS. & 

6 Prof. Code section. 9884.7, subdivision (a)(4),ln that Respondent committed an act that 

7 constitutes fraud by issuing 8n clectl'oni~ smog certificate of compUance for the Bureau's 1984 

8 Bulck without ensuring that abona fide inspection was performed ·ofthe emission cclrtrol devices 

9 and systems on the l'ehicle, thereby depriving U,e People aftMe State of Call forni a of the 

J 0 protection afforded by the Motor Vehlcle Il1sPl'ction Progrant. 

1 I 1'Wl<NTY.TlURO CAUSE FOR DlSC!l'LINE 

12 (Violations oflhc. Bus. & Pl'Ot Code) 

J 3 56. Respondent Torres' regist<ation is .ubjectto disclpHllary action plll'Sllant to Bus .. & 

14 Prof. Code seetipll 9&84.7, subdivision (a)(6), in that Respondent failed to comply with 

15 provlsionaofth.at OO'de tntbe fQlIowingmaterili1 resl'ools: 

16 a. .Sectlon 9884.8; Respondent's uldlceused technician, Chavez, falled to provide the 

17 operator with an invoice for t.he smog inspection on the Bureau's 19'84 81lick. 

18 b. Secdoll 9884,9. subdlylsloll (a): Respondent's unlicensed technician, Chavez, failed 

19 to provide the operator with a written estimate for the smog insPI'ction on the Bureau's 1984 

20 Buick. 

21 l'WPlTX-FQURl'H&AUSE FQ'R,l'!ISCIl!Ll;NE 

22 (VII/lations of IhQ M.otol' Ve.hicle iilspwtlon program) 

23 57. 'Respondent Torres' ."'Tog obeck;rtatlon UOCl1He is subject to dl!rOil'iinal'Y action 

24 pursuant to Health II< Saf. Cede section 44072.2, sllbdivision (a), In l'hat 'Respondent tailed t.o 

25 comply with provisions of that Code, as follows: 

26 a. Section 44012; Respondent fa'iled to el1>1.\I'O that .the emissioll control tests were 

27 perfonned on the Bm'eall'S 1984 Buick fa acool'dnnce with procedll'o.. prescribed by the 

28 depar!ln.ent. 
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1 b. Sectio.n 44014: Respondent altowed his uruicensed technroillll, Chavez, to perform a 

2 smog inspection on tho Bureau's 1984 Buick nsing cleaning piping methods, as set fmill above. 

3 c. 8.oc.tion 44015{ Respondent Issued an electronic sl11bg oolii:ficate of compliance for 

4 the Bureau's 1984 Bulck without ensuring that.the v.hlcle was .properly tested and Inspected to 

5 detemline iflt was ill compliaDce with Health & S~f. CGde section 44012. 

6 TWENTY ·FIFTH CAUSE FOR Dl8.CIPLJNE 

7 (Falluro to Comp~y wUh Regulations Pursus·nt 

8 to the Mow,' Vehicle Inspection Progl'am) 

9 58. R~ondent To",e&' smog check stati.oJ! license Is sul>jeat to disc~p1inary ·setlon 

10 Plilrsuant to Health & Saf. Cod~ seotion 44072.2,sllbdivisiou (0), in that Respondent fuiled to 

II. comply with provi.ions of Call fomi a Cooe of Rogulations, title 16, as follows: 

12 a. Section 3340.3.5, slIbdiyision (el: Respondent issued an electronic smog certificate 

13 of compliance for the Bureau'S 1984 BUick even though the vehicle had !lot been inspected in 

14 accordance widl section 3340.42. 

15 b. SectIon 334Q.41. subdivision .fbl: Respondent permitted rus unlicensed technician, 

16 Chavez, to access theElS usln.s Rospondent's eonfidotltial aecess oode and to enter false . 

17 infonnation Into the unit eOllooming the Identity Qf·lhe person performing theaUeged smog 

18 inspection on the BllEeau'& 1984 Buick. 

19 e. Seclion 3340.41, subdivision (e): Respondent permitted bis unlicensed technieian, 

20 Chavez, to enter .false infOrmation into the BIS by entering veilicle Identification infom1ation or 

21 emission controlsysL-em IdentificRti",n data for a vehicle other than tb. one being tested. 

22 d. Section 3340.42: Respondent faUedto ensure t11at the require<! smog tests were 

23 . oonducted on the Bu)'eau's 1984 Buiokin aeoordnl'lctl wifh the Buteau's specitlcations. 

24 TWlifNTY·SrxTH CAlIS!!: FOR J)JSClPLINE 

25 (Dishonesty, Fraud or Deceit) 

26 59. Respond.nt Torres' ,niog check statiol11iccnse is subject to discil'Jinary action 

27 pursuant to Health & sar. Code section 44072.2, subdiviSion (d), JI1 that Respondent committed a 

2i! dishonest, fraQdQlentot deceitful act whereby IIl10ther .is Injured by issuing an electronic smog 

20 

ACClIsmloll 



certificate ofcompliunce far the Bureau's 1984 Suickwithouten&"ring that a bona fide inspeotion 

2 wa'perfonned oflhe emis,ion control cleviees alld systems on the veh'iole, tllerebydeprivi~gthe 

3 People of the State ofCalltbrniu of the pl'otection afforded by tlle Motor Vehicle Inspection 

4 Program. 

S TWENTY-SEVENTH CAUSE FOR nISCJP;LJNE 

6 (Aidingar Abetting UllIleeused Persolls) 

7 60. Respondent Torres' smog check station license is subJect to disciplinary .nclion 

8 pursuant to Health & Sar. Code section 44072.2, aubdivision (t), in thnt Respondent alcl.d and 

9 abetted his unlicensed lechnician, Chavez, to evade Ibe pl'Ovisions oflh. Motor Vehicle 

10 Inspection Program, as set forth above. 

I j TWENTY-ElGHTIfCAUSE FOR DISCIPLINE 

12 (Falltrre to Comply wlthl'tegolation. PUl'8uan! 

13 to the Motol' VelAde llupeetlou Program) 

14 61. Respondent T=s' techni<>ian Heonse(s) are sllbjoct to disciplinary action pursuant 10 

1 S H~lth & Saf. Code so«ioo 44072.2, subdivision (e), In Ulat Respondent failed to wmply widl 

16 provisions of California Code of R~gulatioDB, title 16, as follows: 

17 a. ScctiOIL 3340.41,subdMslon (b); Respondent pennl~ted Chaveo; 10 access the HIS 

18 using Respondent's confidential access oade and to enter false Infornlation .into the Mit 

19 wncerning the [d~i1t!ty of thepersofl pelfonn'\ng the alleged smog tests on the Bureau's 1984 

20 BuiCk. 

21 b·. See.tion3340.41, suhdlvlslon fs): Respondent permitted Cbave~ 10 enter titlse 

22 infOlmation into the HTS by enteling vehicle Identification int'ormation or emission control system 

23 identification data for a vehicle ol11el' than Ule one being tested. 

24 TWENTY-NINTH CAUSE FOR nISCIPLINE 

25 (DIshonesty, ,FI1lud>ol'D.oeli) 

26 62. Il.espondontl'orl'es' teclmtcian lie~(s)<U'·uul1j.otto d"s~lpllnlll'y aotioll pursuant to 

27 Heallh& Saf. Code ,ect,on 44072,2, subdJ.vlsien (of}, iDthatR~s@ond'''IOOm1llilt~d a.dishonest, 

28 fraudllient or deceitfu,j act whereby another is Injured, as follows: Respondent lleJ:mitted Chavez 
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to access the EIS using Respol1dent's confidential access code, thereby enabling Chavez to 

2 eandlle! a smo,g inspealiGn on tl1eBul'eau~ 19114 Buick using clean piping methods, resulting in 

3 the issulIllce,of a fraudulent certlficateofoomplllUlce fa,! tbe ~ehicte. Consequently, a 'bona fide 

4 inspection wns not performed orthe emission control devices and systems on the vehicle, thereby 

5 d"p1'lving the People ofth. Stat~ ofCaUfomla oflhe protection afforded by the Motor Vehicle 

6 Inspection Program, 

7 TH.'DillETFlCAYSE FOR:RISClPLlNE 

8 (Aiding 01' AbettingUnUcense,d ,Persolls) 

9 63, Respl111dent Torres' teohnicianHeense{s) lire subject to disciplinary action pUrs\lllnt to 

10 Health & Saf. Code section 44072.2, subdivision (t), in that Respol1dent aided and abetted 

11 unlicensed technician, Chnvez, to evade the provisions of the Motor Vehicle Inspection Program. 

12 as set forth above. 

13 .FRAUDULENT CERTIJ!'ICATE 114 

H 64. On Januaxy 1 1, 2013, the operatortQokthe Bureau's .1990 Chevrolet to Respondent 

15 Tom:s' facUlty and met with Respondent I\nIl)'O,. The {!perala! teld Anaya that he WlUllodklng for 

16 Albel10 or Junior (Chavez), . Anaya slated that aeitffer gemllemlln was present at the facUity and 

17 asked Ihe opel'ator what he needed, The operator told Allaya that Albelto and Juniarhad sold him 

18 smog cem:Fications In \hepest and Ihat Ile needed another certiflcate, Anaya stltted that Alberto 

19 and Junior Were not I ieeHsed sm.og check technicians and "could not do snlogs", that Anaya was 

20 the only licensed technIcian at the faciUty, and that it would cost the opemtor $300 if he wanted to 

21 "buy a smog", The opetotor ,gllYe Amaya th~ DMV ~glstr.tlon ,enewlIl noti C1l for the Bur"au's 

n 1986 Oldsnrobi1e and toldlTlm that 'he needed a c.rtill~at6 for die vehicle, Anaya stated that he 

23 wOIlid have the vehicle "SIll<!gged" in about an hour and requested $300 hl advance. Tlteoperator 

24 paid Anaya $300 and left (be facility, 

25 65, At approximately 1508 hours that srune day, Anaya ""lied tho operator and told .him 

26 thai he ,CQuld come In and pick up the paperwork. Atapproxlmate[y 1515 hOltr8, the operator 

27 'took the 1990 'Chevrolet to the ['a.ilit)' and met wioh Anaya, Anaya Save me Opel'lltOl' tlterenewal 

28 111 
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I notice fol' the 1986 Oldsmobile and a VIR. The VIR indicated that the 1986 Oldsmobile had 

2 passed the inspection, 

3 66, Later, the BureBtl obIB'ined infom1ation fTom the VID showing that Anaya had 

4 perfonnod a smeg i~spc.tlon on the .J 986 Oldsll1obileon January U, 2013, between ·1456 and 

5 1509 houts, resulting ill the issuance of electronIc sUlog' Ce.ttificate·of Compliance No. 

6 XP571386C. The VID data also showed that the vehicle information which had been entered into 

7 the ElS had been obtained. in part. by scanning fhe OMV renewa·1 fOl'm, The Bureau detemined 

8 that Anaya had performed lhesmog inspection on the 1986 01dsmobfle using clean piping 

9 .methods, resulth'8 in the lssuance of • fraudulent certifieate of compliance for the vehicle. 

10 THIRTY -FIRST CAUSE FOR DISCIPLINE 

11 (Untrlle or Mlsieadlllg Statemenn) 

[2 67, Respondent Torres' reglsttation is subject to <Usolpllnary action pursuant to BtIS. & 

13 Prof, Code sectIon 91l&4. 7, subdivision (a)(I), itl that Respondent 1!1ade or nuthori~ed a sllItement 

.14 which llekt:le:w ar in the exercIse of1'llRsonabie care should have known to be 'Lmtrue or 

15 misleading, as folhnvs: Respondent Torres' smog check teohnician, Respondent Anaya, celtlfied 

16 that the Bureau's 1986 Oldsmobile had passed inspection and was in compliance with applicable 

17 laws and regulations. In fuct,A1iay. used clean piping methods In order to issue a certificate for 

18, tbe vehicle and did not test or insIl"ct the vehicle as required by Health & Saf. Code section 

19 44012. 

20 TIiIRTY-SECq@ CAUSE FOR. DISCIPLINE 

21 (Fraud) 

22 68, Respondent Torres' registration Is subject to disciplin8ry action pUl'suant to Bus. & 

23 Prof. Code section 9884,7, subdivision (8)(4), in that Respondent conunitted an aet that 

24 COllstimtes fraud 'by issuing·an electronic 8l>10g certificate ofcomJ'lliance for the Bureau's 1'986 

25 Oldsmobile wltb.oul ensuring that a bona tlde Inspection was perfonned ,of tJle emission control 

26 devices and .ystems on the vohi.le, th..eby depriving the People ofthe Stnte ofCaliforuia oflbe 

27 protection afforded by the Motor Vehicle Inspection Pl'Ogl·tlI11. 

28 III 
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mrRTY·THIRJi!CAUSE FOR iDI$CIPL:!NE 

2 (Vlolatlons of tbe 'Bu •• & Pl'of. Code) 

3 6~. Respondent Torres' roglstration is subjeetto diselpHmu'Y action pursulUlt.(o BIIS. & 

4 Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply wit!, 

5 provisions of til at Cod. in the following matel'iuJ respeOls: 

6 a. §cetloll 91184.8: Respondant Torres' smog' check teehnician. RespondeI1t Anaya, 

7 fulled to provide the operator with an invoice for·the smog inspection on Ihe Bureau's \986 

8 Oldsm obile. 

9 b. Seotlon 9884,9. su:bdlvlSion (a): Resp'Gnden! Torres' smog cheCk technician, 

10 Respondent Anaya. ·fuHed tG provide the operator with a written estimate for the smog inspection 

lion the Burea .. 's I ~86 Old51nobi'le. 

12 THIRTY·FQURTHCAUSEFORDISCIPLINE 

13 (Violations of tile Motor VehJcle lll$peetion Pl'ogl'am) 

14 70. Resjlondent Ton'llS' smog check .station iteens" is SUbJect todisciplinllt)' nodon 

15 pursuant to Health & Saf. Code section 44012.2, IlUbdlvlslcm (a). m lila! Respondeat failed 10 

16 oomply wilhprovisions of that Code, aa follows: 

17 a. Sectlgn 44012: Respondent falled to ensure that Ihe emission control tests were 

l8 perfonned on the Bureau'. 1986 Oldsmobile in accordance with proc~dures prescribed by the 

19 depal·bn.At. 

20 b. aectlo!! 44015: Respondent issued an elecwonic smog ool'titioate of compliance for 

21 the Bureau's 19M Oldsmdblle without ensurJl\g that tho vehiele was propl>l'ly tested lind inspeeted 

22 to deteTm lne if it was in com pHanee with Health & Sat: Code section 44012. 

23 II/ 
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2 

3 

THIRTY·Elm CAUSE FQRDlsgPLlNE 

(Failure to·Comply with Regulations Plll"8Uant 

to tho Motor Vehicle Inspection Program) 

-4 71. Respondent Torres' smog chook slation license is subj.ct to disciplinary action 

5 pursuant to Health & Saf, Code section 44072.2, Bubdivi6.ion (0), 1n that Respondent failed to 

6 comply wIth provisions ofCaliforoia Code ofRegulaUons, tille 16, ns follows: 

7 fI, Se(;!iOll 3340.35. subdivision (e): Respondent iss .. ed an elecTronic smog certi.fioote 

8 of compliance for the Bureau's 19&6 Oldsmobile even thougb Ihevehiole had not been inspected 

9 in accordance with section 334(1,42, 

lOb. Secllon 3340.420: Re.pont!lent failed to ensure that Ole required slUog tests were 

II conducted: on the BIll''''ni's 198<; OJdsmobile InaccorilElllCow:ith th@ Burea,.'. specift.eations .. 

12.THIRTV.:sIXTH CAUSE roE DlSC!fI,INE 

13 (DIshonesty, Fraud or Deceit) 

14 72. ResP(mdont Torres' smog check station license is subject to disciplinary action 

IS pursl1ant to Heal.th & Saf, Code section 44072.2, subdivision (d), in Chllt Respondetlt committed a 

16 dishonest. fraUdulent or decelt/lIl act whereby ooother is injured by issuing an electronIc SlllOg 

17 oertificate of compliance iOr-th. 8~l'.e.al1's 19l1.6 -Oldsmobile withollt ensming that a bona fide 

18 inspection was perfilnu,,-d wflhe .mission 'c;;jnlr¢l-de'Vl¢es I\J1d systems G:Q ·IIJ~ vehicle, ·ther~by 

19 clepriving the People "fthe State of C.Ufornia of1hl! protection atIOl'dedby the Motor Vehiele 

20 Inspectios Ptogrilll1, 

21 THIRTY·SEVltNTH CAUSE FOR DISCIPLINE 

22 (Violations of the Motor Vehicle Inspection f>I'ogram) 

23 73, Respondent AnaYll's technician license is slibJect to disciplinary action pursuant La 

24 Heal1h & Saf. Code scotion 44072.2, subdivision (a), in that RJ,lSpondOl1t failed to comply with 

25 : section 44012 of that Code,·as fol1ows: ReSpondent fulled topmo.l'm the emisslQIlControl tests 

26, on the BU,'CRU'. J 986 -Oldsmobile·in accordance with procedures prescribed fuy !he depllr~nent. 

27 /1/ 
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I • TlIlR'rX·F.IGRTlICAU$E FOR DlSCll'LINE 

2 (Failure tbComply. with Regulations Pursuant 

3 to ,the Motor Vebl\lle Inspection Program) 

4 74. Respondent Anaya's technician Ii"",,,e is subject to disciplinary action .purS\'Rnt to 

5 Health & Suf. Code section 44072.2, subdivision (c), in that Respondent faiJed to comply with 

6 provisiolls ofCaHfornia Code ofRegalations, title 16, as follows: 

7 a. Seedon 334.0.31). subdivision (Il): Respondent failed to inspect and test tho Bureau's 

8· 1986 OldsulllbiJe hi 'accordance with H •. alth & Sa~ 'Code sections 440J2 and 44035, ami 

9 CaltfOl'nia Code ofRegul«tlons, title J \I, BeC~Iol\ 3340.42. 

10 b. S$ctlon 3340.41. slIbdt)$!!ton (e): Resl'ondent entered fsJse lnfonnation luto the BIS 

II by entering vehicle identification Information 01' emission control system identifioation data for a 

12 vehicle other than the on. being t""ted. 

13 c. SectJon 3340,42: Respondent failed 10 conduct the required smog ~ests on the 

14 Bureau's J 986 Oldsmobt:Je 11IlIcccrdancc wtlh the Blll:eau's .speelflcatlons. 

15 l'llJRTX:NINIR CAUSE lOR DISCIPLINE 

16 (Dlsbo)lcsty, Fmud 01' DeCllit) 

17 75. Respondent Anaya's technician license is subject to dlsotpllnary actionpursaant to 

18 Health & Sni. Code section 44072,2, subdivision (1'1), in that Respondent commltted'a dUihollest, 

19 ll'lI\Idulent or deceItful act whereby anolher is injured by JSBuing an electronic smog certificme of 

. 20 compliance for the Bureau's 1986 Oldsmobile without performing II bona fide inspection of the 

21 emission control devioes and systems on the veblele, thereby deprlvlng lbe People of the State of 

22 California ofthe protection afforded by tho· Motor Vehlele Inspection Program. 

23 III 
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lWAUDVLENT CERTWlCATE #S 

2 76, On JaoU1U)' 15, Z013, atapproxlmnt.ly 1:150 hO\1Ts, the operator ~all~d Respondent 

3 Anaya (on Anaya's ceil phone) and asked him ifhe weuJdprovide tbe tlpel'RtQl' with another smog 

4 cet1iflcate, Anaya stated tbat he CQuld, then asked the operator to te"t h·im the license plate 

5 nmnber and information for the vehicle, The operator te)(ted the in1~lI1nalion to Anaya as 

6 requested, 

7 77, At approximately 1210 huurs that same day, the operator drove the Bureau's 1990 

8 Chevrolet to Respondent TOI:ros' facility and met with Anaya, The operator gave Ana~a the 

9 DMV 'registration renewal tl$tioe for a BlU'eI\u.doGmnented 1993 Toyota as weU as $300 in. cash. 

10 to pay for the COttltlcate, The operator observed Torres atlhe facUity, washit1g a vehicle. An8')'8 

i 1 told the operatoHo come back in nn hour and he would have th. paperworkreacly, 

12 78, At I\PPro)(imately 1445 hours, Anaya caUed the opel'lltor and told him that he could 

13 come In and pick lIP the paperwork, 

1,4 79, At approx.lmately .1450 hours, 'Ihe oper~1'took the 1990 Chevrolet to the .facility amd 

15 met with I\naya, A~lI'Ya llav~th. operatorlh. rene",a1llOUoe for the BllI'eaU'6 1993 Toyota, 

16 Invoi<:eNo, 30361, and a VIR, The VIR lndiCftted that the 1993 Toyota baed passed the 

17 inspection, 

18 ' 80, Lat .... the Bureau obtained Infonnation from the V1D showing Iilat Anaya had 

19 performed two smog inspections on th.1993 Toyala on January 15,2013, between 1315 Hnd 

20 13311 hours, The first inspection on the vehicle was a~olted, The second inspection showed that 

21 a oerIiflcatehud ~~en issUetUbr the vohiol .. , .lccll'lmlc smog Certificate of Compti.noe No, 

22 XP57.l399C, 'The VID datil also ~howodtha! the volnJele ~llf.Q1'mation which had been 00101'00 into 

23 the EIS bad boon ol>\mned,ln par~ by scanning tho DMV renawal Mm, 11\e Bureau detel'l"llJ~d 

24 that Anaya had performed the smog inspection oll·tlle 1993 Toyota using cloan Jil1ping n10tllods, 

25 resulting in the issuance of .lTaudulent certifioate of oompliance for the vehicle. 

26 III 
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2 

FOltTIETHCAUSE FOR DISCIPLINE 

(Untrue 01' Misleading Statements) 

3 81. Respondecrt Towes' regIstration js subjecttc dilleiJ,linaty action pursuant to BllS. & 

4 Prof. Code seotlon 98'84.7, flUbdlvislon (8)(1). In that Respondent.madcllr authorized statem.rns 

5 which be knew or ittlhe exerotse of reasonable care shoul'd have known to be untrue 01' 

6 misleading, as follows: 

7 R. Respondent Torres' smog check technk,ian, Respondent Anaya, certified that the 

'8 Bureau's 1993 Toyota had passed hlSpecllon and was in compliance with applicable laws and 

9 regulatiolls. In fact, Allays used clean piping metbods .in order to issue a certificate for the 

10 vebicleano! didmlt lest or Inspect the vebh,]e as required by He!ilth & Saf.Code section 440 I 2. 

I I Further, cet(aln pulse air injeclion system ·components had heen removed frOIn the vehicle and as 

12 such, the vehicle would not pass the inspectioll reqlTired by Health & SRf. Code section 44012. 

13 b. Reapondent Torres or his smog che.ck technician, Reapondent Anaya, represented on 

14 Invoice No. 30361 that rhe operator had paid $58 for tho smog inspection on the Bmeau'. 1993 

I' Toyotu. In fact.lhe ope.utorhad pnld Anaya $300 for the inspection. 

J 6 FORTY ·FIRST CAUs;g EOll DISCIPLINE 

l.7 (Fl'aud) 

18 82. Respondent TODros' Degisrrationiss'lll<iect to disciplinaryaelion PllllSUaot to Bl1S. & 

19 Prof. Code section 9!lS'4. 7, sllbdivisien (0)(4), in thftl Respondent cOlmotlted an aet that 

20 constitutes fraud by Issuing an eleclronte smog certificate of complJanoe forlh. Burea,,'. 1993 

21 Toyota without ensuring that a bona .fide inspection was performed of the emission control 

22 devices and systems 'on the vehicle, thereby depriv·lng the People of tlle Stote of Callfbl1'lia of the 

23 protection afforded by t~e MotGf Vehicle Inspection Program. 

24 1/1 
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FORTY·SECONDCAUSE FOR DISCIPLINE 

2 (Violations of the Motol' Vehiclelnlipectio.n .Program) 

3 83, Respondent Torres' smog check station license is subject to disciplinary action 

4. pUl'Suant to Health & Saf. Code section 44072,2, subdivisIon (a), in lbatRespondent failed 1:0 

5 comply with provisions oflhat Cod~, as follows: 

6a, Section 44012: Respondent failed to ensure that the ~1nission contl'ol toots were 

7 pel'fonned on '!he Bureau's I '19J Toyota ill aCcordal1ce w:ith proced\lres prescribed lly tbe 

8 department. 

9 b, Seetlon 44015: Respondent issued an electrouic smog certificate o.rcoOlpH.llce for 

1 olbe Bureau's 1993 Toyota without enBu1'ing that the vehicle was propel'1y lested and inspected to 

11 determine if it was in oompUance with Health & Saf, Code section 44012, 

12 FORTY· TJijIRil CAUSE FQRD1SCfl>LlNE 

~3 (Failure 'to 'Comply with itl>gulations 'J,>u·rsuant 

14 to the Mlltor Vehicle Inspection Progrnm) 

15 84, Respondent Torres' smog cheek station license·is S\1bjtet to disclpUnary aolion 

16 pumuant to Health & Sar, Code section 44072.2, subdivisien (c), in that Reapoudellt failed to 

17 oomp'l}' Wltll provisions of Ca'liromia Code of Regulations, title 16, as follows: 

1·8 a, S~ctl.on 3340,35, subdlYiSion (e); Respondellt issued an el.otronlc amog certificate 

19 of compliMce forth. Bureau's 1993 Toyotn ."en thnugb the vel1iel. had not been inspected Dl 

20 acoordanoe with section 3340.42, 

21 b, SMt!QU 334j).42: Respondent fatled to ensure tbat the required .smog tests were 

22 conducted on the Bureau's 1993 Toyota in accordance wltb the Bureau's specHications, 

23 FORTY·FQURTIICAUSEFORDlSClPLINE. 

24 ~ishonesty, F1'ilud or Deceit) 

25 85, Respondent Torres' smog check stati.OIl Hoense Is subject to d!scii>Jlnary·ftCI[oo 

26 pursuant to Health & Slif. Code section 44072,2, subdivision (d), lnthat Respondent committed a 

27 dlshonest, fraudulent or deceitful act whereby anotlner is inj1n:ed:by IssumglU'l .Ioctronic smog 

28 certi.ficate of compliance for the Bureau'. 1993 Toyota without onsuring tMI a 'b01ll1 fide 

29 
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1. inspection was pedormed oflne emission control dev.1:<:es ancl·s(YStems 011 the vehl~le, thereby 

2 depri·vi>\g the People ofthe·State ofCwlifornia of the protection ~:l'foTd.d by the Molor Vehicle 

3 Inspection Program. 

4 FQRTY.FIFTH CAUSE FOR DISCIPLINE 

5 (Violations of the Molor Vehicle Inspection Pro.gl'om) 

6 86. Respol1del1t Anaya's techniCian license 'is Sl.lbjoot to· disciplllllU')' action pursuant to 

7 Health & Sm. Cede section 44072.2,subdlvlsion (ai, In that R.eapondent failed to comply with 

8 section 44012 oftha! Code; as follows: Respondent ftilled 10 perfonn the emission control test. 

9 on the Bureau's 1993 Toyota ill aocordance with procedures prosenbed. by tbe department. 

10 FORTY-SIXTH CAUSE FOR PJSCIPLINE 

11 (Failure to Comply with Regulations Pursuant 

12 1.0 the Molo,' Vehicle Inspection Pl'Ogl'Rnt) 

13 87. Respondent Anaya'steohni\)lall Ucense is sliIbject to disciplinary MUon pursuant to 

14 Health & sat. Code seetI01144072.2,subdivlsl\)\, (-ol. inli1i!t ReSfJQ~dent falkd to oomply with 

15 provl.i",ns of Cal I fomi a Code ofRegulotiotl., tille Hi. as fG\lows: 

16 a. Section 3310.30. subdivision (q): Respondent titiled to h,speet and teat the Buroau's 

17 1993 Toyota in accoraan~e with Health & Sar. Code secdons 44012 and 44035, and California 

18 Code ofRegulRtiolls, title 16, section 3340.42. 

19 b. Section 3340.41, subdivision fell Respondent entered false intbrmatioll illio the EIS 

20 byenleringvehicle.identHlcation Infurmatlollor .omisslOfl·co.utrol system k1entillcatlondata Ibr II . 

21 vehicle ojher than tire on. being ·t08led. 

22 c. Section )340.42: Respondent failed to conduct tbe required smog tests on the 

23 Bureau's 1993 Toyota in accordance with Ihe Smeau's specifications; 

24 FORTY -SEVENTH CAUSE FOR DISCIPLlNE 

2S (Dishonesty, Fraud or Deceit) 

26 88. Reapondent Anaya's tecluliclan ·licens. is S1lbjectto disciplln&y action pursuaRt to 

27 Health & Saf. Code seotloI144072.2. subdivisIon (d), in tha~ Re$pondent committod a dis]lOnO$t, . 

28. fraudulent or d~eltful act whereby another is injured by issliIing all electronic smog cerlillcate·af 
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compliance for the BUFeIlU's 1993· Toyotil without perfm:mlng a I1Cma fide inspection of the 

2 emission control (leviccs and sysecms on the v.ehicle, thel'eby depriving the People mill. SUite of 

3 California 'Oflhe protection afforded by the Motor Vehlc:le Inspection Program. 

4 MATTERS IN AGGRAVATION 

5 89. To determine the degJ'oc of disciplin.e, if any, to be unposed 011 Respondent TQI'I'eS, 

6 Complainant aIleges ·ss follows: 

7 a,Onot about M.rcll 23, 2012, the Bureau issued Cilation No. C2012-1273 agamot 

8 Respondent Ti)treS, 'in hls capacft;y as Owt:1dl' of AAProfessloanl Smo.g 2, for violating Health & 

9 Sat Code SeGtioR 44012, sllbdl¥ision (f) (faUure 10 perfottn a vlsuellnmct!ona,} check of emission 

10 control devices according to pl'OOedures prescribed by the depattntent). On February 2.1,2012, 

II Respondent had issued a certificate ofcompllance to·. Bwrea\1 undercov~r vehicle wilh a non· 

12 functional EGR valve. The Bwreau.assessed civil penalties toialing $1,000 against Respondent 

13 (cr, the violiltlons. Respondent paid the line on May 23, 2012. 

14 b. On or aboutMiU'~h26, ZQ02,the8ureau Issued Cltatioo No, M02c0778 against 

15 ltespendcnt To~r technioisl1licenso .for vrolatioRsofHealth &. Sl\f. Code seotlon 44032 (failure 

16 to d('term:\ne·that emission control dev.loeslIIld ayst.msreqtllredby SllIteMd Federal law are 

17 installed and timctioning correctly in aoeordance with test procedures); and ,CaJilbmia Code of 

18 Regulations, ti!!e 16, section ("Regulation") 3340.:«l, SUbdivIsion (0) (faUute to inspect vehicles 

19 in accordllIloe with Bealth & Saf. Code sections 44012 and 44035 and RegulatloIl3340.42), On 

20 March 12, 2002, Respolicietlt had issued a ctl>tificate of compllence to • Bweau undercll'Vcl' 

21 velTi~le with lnconreot ignition timing, Respondent wao directed to complete an:8 houl' ·training 

22 COUlS. and to submit proof of completion to ihe Bureau within 30 days from receipt ofth. 

23 citation. Respondene cOlnpJeled the training on April 20, 2002, 

24 c. On or about March 23, 2012, the Bureau Isslled Citation No. M2012-1274 against 

25 Respondeut Toms' teclmloian IlcenBe for viQlating Health & SElf. Code section 44032 {'luali1ied 

26, technicians shall porform tests of emissIon control systems and devices in accordanoe with Health 

27: & S~f. Code oeoli01l44012). On February 21, .2012, Respondent had i.sued a· certificate of 

28 compliance to a Bureau und~roover vehicle with a non-functional EGR va1ve. Respond0l11 was 
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d·ireeted la camplet. an 8 hOlll' tl:aining course and to submit proof I'lfcompletion to the BWellu 

2 within 30 days f!"<lm reoeipt ofthe citation. Respondent has ll>iled to complywilh the citation, 

3 . OIElER MATTERS 

4 90, PUrsuant to 13u8. & Prof. Cad. section 9884.7, sulldivision (c), the IttrectOT may 

5 suspend, revoke or place on probation the registration for ali piaces ofbllsincss operated hl this 

6 state by Respondent Paui N, Torres, owner of AA Professional Smog 2, upon a finding that said 

7 Respondent has, or is, engaged in a course ofl~peatedalld willfui violations of the iaws and 

8 regulations pertaining to an automotive repair deaier, 

9 91. Pursuant·lo Health & Sar. COde sectioo·44072.€, if Smog Check, Test Only,Slatiou 

10 License Number TC 263711. issued to Respondent Paul N, Torres, owner or AA Professional 

II Smog 2, Is revoked or suspended, any additional license issued under this ch~pter in!he Flame of 

12 said licensee maybe Likewise revoked or sllspended by the Director, 

13 92. PU\1ouant to Health & Saf, Code section 44072.8, if Smog Check Tl1SpectOi' Litlel1SC 

14 Number EO 142999 and Smog Cheek Repair Techniciall License No. ET 142~9!1. i3sued to 

I S Respondent Paui N. Torres, is revoked or suspended, any additional license Issued und.r tbis 

16 chapter in tile name of said .Jicensee may be .Ukewise revoked or s<lspended by the DirectoT. 

17 93. Pursuant to Hesltn &Snf, Cod. ·section. 44072.8, i:fRespondent Albert Anaya's 

1 S technician license, currently designated as EA 634854, bllt upon ·renowai will be re-deslgnated as 

19 EO 634854 andfoT EI 634854, is revoked or suspend.d, any additionallicenso issued ullder .this 

zo chapt.r in the name of saId licensee may b. iiklmise revoked or suspended by the Director, 

21 FRAYER 

22 WHEREFORE, C@mplalnaott.equeststhAt. hearIng bobe/dOE \bematlers hel~ln. alleged, 

23 und that following the hearing, the Director Of Consumer Affairs issue a neoision, 

24 1. Revoking or .uspending Automotl"" Repair Dealer :Fl.egHrtrati011 Number ARD 

25 263711, Issued to Paui N, Torres, ownerofAA Professiorurl Smog 2; 

26 2, R.voklt,g or·suspending any other alltomotiv. repair dealer registration issued to Paul· 

27 N, Torres; 

28 III 
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I . 3. Revokhlg or suspendimg Smog Check, Test Only, Station Llcen.~e Number TC 

2 2637H, Issued to Paul N. Torres, owner ofAA Ptofessiollfil Smog Z: 

3 4. Revoking or suspending .Smog Check 111sp60tor LIcense Number EO 142999 and 

4 Smog Check Repafr TechnIcian License No. EI .142999, iSSI\cdto 1'a\\1 N. Torres: 

5 5. Revoking or suspending any additionallicenselssued under Chapter 5 ofth. Health 

6 and Safety Code in the name of Paul N. Torres; 

7 6. Rovokhtg or suspending Albert Anaya's smog technielsn license, currently designated 

8 as EA 634854, but which, upon ren<>wal, will be te-deslgnated as EO 634854 andlor EI 634854: 

9 7. R~oldng 01' suspending any additional license issued under Chapter 5 af tho Health 

10 and Safety Code 'In tne name of Albert Anaya: 

11 8. Ordering Paul N. Torres,· individually, and as owner ofAA Professtonal Smog 2, tlnd 

:J2 Albert Anaya to p~y ~le Bm.au of Automotive Repair the reasortable·costs of the investigation 

13 and enforcement Qf~lis cas., pursuant to Business and Professions Code section 125.3: 

·14 9. raking ~\Jch other and further action as dcetl'lw necessary and propel'. 

15 

16 • DATED: ' L ... ,,;.. }. e.cl3 
WALLAUCH 

17 lef 

18 
Bu:rcmI of Automotive Repair 
Deportment of Consumer Afl'lLirs 
Stote of CaUfoml. 

19 Comp/QUlOni 

20 

21 

22 

23 

24 

25 

26 

27 

28 SA20131l0.919 
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