
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

OTAY MESA TEST ONLY, 
VICTOR HUGO LOPEZ, OWNER 
6950 Camino Maquiladora, Unit A 
San Diego, CA 92154 

Automotive Repair Dealer Registration No. 
ARD 260863 

Smog Check- Test Only Station License No. 
TC 260863 

MIGUEL A. OCHOA, ADVANCED EMISSION 
SPECIALIST TECHNICIAN 
4049 West Point Loma Boulevard 
San Diego, CA 92110 

Advanced Emission Specialist Technician 
License No. EA 142967 (to be redesignated 
upon renewal as EO 142967 and/or 
El 142967), 

Case No. 79/14-61 

OAH No. 2013120450 

Respondents. 

DECISION 

The attached Stipulated Settlement As To Only Respondent Victor Hugo Lopez is hereby 
accepted and adopted as the Decision of the Director of the Department of Consumer Affairs in the 
above-entitled matter only as to respondent Victor Hugo Lopez, Automotive Repair Dealer 
Registration No. ARD 260863, and Smog Check- Test Only Station License No. TC 260863. The 
following typographical errors are noted: 

DATED: 

1. Page 2, lines 15 and 16: The expiration date of "January 31, 
2014" is corrected to read "January 31, 2015." 

APR 0 1 2014 

Assistant Chief Coci'nsel 
Department of Consumer Affairs 



KAMALA D. HARRIS 
Attorney General of California ·' 

2 LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 

3 LAURO A. PAREDES 
Deputy Attorney General 

4 State Bar No. 254663 
II 0 West "A" Street, Suite II 00 

5 San Diego, CA 921 0 I 
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-2091 

7 Facsimile: (619) 645-2061 
Attorneys for Complainant 
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DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REP AIR 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

OTAYMESA TEST ONLY, 
VICTOR HUGO LOPEZ/OWNER 
6950 Camino Maquiladora, Unit A 
San Diego, CA 92154 

Automotive Repair Dealer Registration No. 
ARD260863 
Smog Check- Test Only Station License No. 
TC 260863 

MIGUEL A. OCHOA, ADVANCED 
EMISSION SPECIALIST TECHNICIAN 
4049 West Point Lorna Boulevard 
San Diego, CA 92110 

Advanced Emission Specialist Technician 
License No. EA 142967 (to be redesignated 
upon renewal as EO 142967 and/or 
EI142967), 

Respondents. 

Case No. 79114-61 

OAH No. 2013120450 

STIPULATED SETTLEMENT AS TO 
ONLY RESPONDENT VICTOR HUGO 
LOPEZ 

24 \\-------------------------~ 

25 In the interest of a ptompt and speedy settlement of this matter, consistent with the public 
. -. ~~-. ·n ·:·.'·\'. 

26 interest and the responsibilities of the Director of Consumer Affairs and the Bureau of 

27 Automotive Repair the parties hereby agree to the following Stipulated Settlement and 
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Disciplinary Order which will be submitted to the Director for the Director's approval and 

adoption as the final disposition of the Accusation solely with respect to Respondent Victor Hugo 

Lopez. 
I 

' . I\;, PARTIES 

I. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

Harris, Attorney General of the State of California, by Lauro A. Paredes, Deputy Attorney 

General. 

2. Respondent Otay Mesa Test Only, Victor Hugo Lopez, Owner ("Respondent") is 

represented in this proceeding by attorney Michael B. Levin, Esq., whose address is 3727 Camino 

del Rio South, Suite 200 San Diego, CA 92108. 

3. On or about February 18, 20 I 0, the Bureau of Automotive Repair issued Automotive 

Repair Dealer Registration No. ARD 260863 to Otay Mesa Test Only, Victor Hugo Lopez, 

Owner (Respondent). The Automotive Repair Dealer Registration was in full force and effect at 

all times relevant to the charges brought in Accusation No. 79114-61 and will expire on January 

3 I, 20 14; unless renewed. ; . ,: < 
: 1'.• ·, 

4. On or about March 3; 2010, the Bureau of Automotive Repair issued Smog Check-

Tbsl Only Station License No. TC 260863 to Otay Mesa Test Only, Victor Hugo Lopez, Owner 

··(Respondent). ··The Smog Check·--Test Only Station License was in full force and effectat·all 

times relevant to the charges brought in Accusation No. 79/14-61 and will expire on January 31, 

2014, unless renewed. 

JURISDICTION 

5. Accusation No. 79114-61 was filed before the Director of Consumer Affairs 

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

Respondent. The Accusation and all other statutorily required documents were properly served 

on Respondent on November 26, 2013. Respondent timely filed his Notice of Defense contesting 

the Accusation. · 

·' 'i 
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6. A copy of Accusation No. 79/14-61 is attached as exhibit A and incorporated herein 

2 by reference. 

3 ADVISEMENT AND WAIVERS 

4 7. Respondent has carefully read, fully discussed with counsel, and understands the 

5 charges and allegations in Accusation No. 79/14-61. Respondent has also carefully read, fully 

6 discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

7 Order. 

8 8. Respondent is fully 'aware of his legal rights in this matter, inCluding the right to a 

9 hearing on the charges and allegations in the Accusation; the right to confront and cross-examine 

10 the witnesses against him; the right to present evidence and to testifY on his own behalf; the right 

II to the issuance of subpoenas to compel the attendance of witnesses and the production of 

12 documents; the right to reconsideration and court review of an ad verse decision; and all other 

13 rights accorded by the California Administrative Procedure Act and other applicable laws. 

14 9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

1 5 every right set forth above. 

16 CULPABILITY 

17 10. Respondent understands and agrees that the charges and allegations in Accusation 

18 No. 79/14-61, if proven at a hearing, constitute cause for imposing discipline upon his 

- ···19 Automotive Repair DdtlefReWstnitiori ARD 260863 as well as for his Sinog Check- TesfOnly -

20 Station License Number it; lk6'~863. 
21 II. For the purpose of resolving the Accusation without the expense and uncertainty of 

22 further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

23 basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest 

24 those charges. 

25 12. Respondent agrees that his Automotive Repair Dealer Registration and Smog Check 

26 Test Only Station License are subject to discipline and he agrees to be bound by the Director's 

27 Disciplinary Order as set forth in the Disciplinary Order below. 

28 /// 
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. ~' : 
CONTINGENCY 

2 13. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

3 the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

4 staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

5 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

6 or participation by Respondent or his counsel. By signing the stipulation, Respondent 

7 understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

8 prior to the time the Director considers and acts upon it. If the Director fails to adopt this 

9 stipulation as the Decision and Order, th~ Stipulated Settlement and Disciplinary Order shall be of 

10 no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

II the parties, and the Director shall not be disqualified from further action by having considered 

12 this matter. 

13 14. The parties understand and agree that Portable Document Format (PDF) and facsimile 

14 copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

15 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

16 15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

17 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

18 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

19 . negotiations: and committTients (written or oral) .. This" Stipulated Settlement and Disciplinary 

20 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

21 writing executed by an authorized representative of each of the parties. 

22 16. In consideration of the foregoing admissions and stipulations, the parties agree that 

23 the Director may, without further notice or formal proceeding, issue and enter the following 

24 Disciplinary Order: ·.·.: 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 260863 

and Smog Check- Test O~ly Station License No. TC 260863 issued to Otay Mesa Test Only, 

Victor Hugo Lopez, Owner (Respondent) are revoked. However, the revocation is stayed and 

Respondent is placed on probation for three (3) years on the following terms and conditions. 

I. Actual Suspension. Automotive Repair Dealer Registration No. ARD 260863 and 

Smog Check- Test Only Station License No. TC 260863 issued to Respondent Victor Hugo 

Lopez are suspended for seven consecutive days beginning on the effective date of this Order. 

2. Obey All Laws. Comply with all statutes, regulations and rules governing 

1 o automotive inspections, estimates and repairs. 

II 3. Post Sign .. Post a prominent sign, provided by the Bureau, indicating the beginning 

12 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

13 conspicuously displayed in a location open to and frequented by customers and shall remain 

14 posted during the entire period of actual suspension. 

15 4. Reporting. Respdrldent or Respondent's authorized representative must report in 

16 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

17 Bureau, but no more frequently than each quarter, on the methods used and success achieved in 

18 maintaining compliance with the terms and conditions of probation. 

19 . 5. . R.eportFinanCiiii lnteresCWitliin3b days of the effective date of this action, report 

20 any financial interest which any partners, officers, or owners of the Respondent facility may have 

21 in any other business required to be registered pursuant to Section 9884.6 of the Business and 

22 Professions Code. 

23 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

24 all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

25 7. Jurisdiction. !fan accusation is filed against Respondent during the term of 

26 probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

27 until the final decision ori the·:ti·cbusation, and the period of probation shall be extended until such 

28 Ill 
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decision. In this event, all changes and allegations contained in the Accusation are deemed 

2 admitted by Respondent and true for the purposes of such administrative proceedings. 

3 8. Violation of Probation. Should the Director of Consumer Affairs determine that 

4 Respondent has failed to comply with the terms and conditions of probation, the Department may, 

5 after giving notice and opportunity to be heard temporarily or permanently revoke any license or 

6 registration issued by the Bureau of Automotive Repair. In this event, all charges and allegations 

7 contained in the Accusation·afel:leemed admitted by Respondent and true for the purposes of such 

8 administrative proceedings. 

9 9. Cost Recovery. Respondent is to reimburse the Bureau its investigation and 

10 enforcement costs in the amount of$9,264.77 in 30 equal monthly installments of$308.83. 

11 Payments must be completed no later than 6 months before probation terminates. Failure to 

12 complete payment of cost recovery within this time frame shall constitute a violation of probation 

13 which may subject Respondent's·!icenses to outright revocation; however, the Director or the 

14 Director's Bureau of Automotive Repair designee may elect to continue probation until such time 

15 as reimbursement of the entire cost recovery amount has been made to the Bureau. 

16 I 0. STAR Certification. Respondent's facility's STAR certification shall be revoked 

17 immediately upon the effective date of the decision and for the full term of probation. Upon 

18 Respondent's successful completion of probation Respondent will have the right to reapply for 

19 STAR certification. Resp&rideiTt's ·application will be treated as a riew application for~~ 

20 certification. 

21 II! 

22 /// 

23 /// 

24 /// 
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DEC-2B-2Ul3 THU 12:27 PH DEPT. OF JUS!IOE/ATTY GEN F~ NO. Bl9S452BB3 P. OB 

I ACC~ 

· 2 l have carefi.llly read the above Stlpt.~l!itiXI Sc:ttlernent and Disciplinary Order and have fully . .......... ...,_ ' .. .. ...... . . 
3 discussed it witb my attorney, Michael B. Levin, Esq.. l understand the ltipulation 1111d tfl~ effeot 

4 it will have on my Automotive ~pair Dealer Rosistrat!PTJ, !llld Smog Check- Test Only Station 

5 License. I enter intotilis Stipulatlld S4ttlementand Disciplinary Order voluntarily, knowingly, 

6 1111d in1Diligently, and agree to be bOund by t~ Decillion and Order of the Director of Consumer 

7 Affllil'$. 

II 

9 

10 

\1 

DATED: 1 z- 2 f.- 1 :> 
• I, • •, •• f. 

OTAY MESA TEST ONLY, VlCfOR HUOO 
LOPEZ, OWNER 
Respondent 

12 J have read and fully diliCIIssed with Respondent 0\aY Mesa Test Only, VIctor Hugo LopeZ, 

13 OWner the terms and oondition& and ot!ler mattors. COlltained In the above Stipulated Sottlem.ont 

1 4 and Di110iplinary Order, I approve its fonund CMtent. 
17 

/' 

15 . DATaD: I}-( J-1lt .3 ~~ 0 . \---
MICHA'EL B. LBVIN. ESQ. 

16 Aliortle)l !Or Respondent 

17 EN»OB$fl\:!E!!" 
18 The foregolllg Stipulated Settlement 1111d Disciplinary Order is horcby respectfully 

19 submitted for considenrtiDn by t~ Director ~;~fConsumer Affairs. 
DateD: · 'Ra~tfuliy submi~ea. 

20 

21 

23 

24 

25 

26 

27 SD.201370629S 
28 70801330.dl>:>: 

' . 
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KAMAL.\ D. HAI!.IUS 
Attorney General of Clllifomia 
LINOA K. SetJNI!l'PBll 
SuperviSing De ey Genel'tll 

LAURo A. PAlti!Ofl 
Doputy Attorney Oeneral 
Animte:>W for COmplain®l 

STIPULATE!) SI!T!LEMENT AS TO ONLY V!C10l\ Hl.IGOLOI'BZ(79114·6\) 



' ~· . 

Exhibit A 

Accusation No. 79/14-61 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

I 16 

I 17 

I 18 

I 19 

I 20 
' 
I 21 
I 

22 

23 

24 

25 

26 

27 

28 

KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
LAURO A. P AREDF.S 
Deputy Attorney General 
State Bar No. 254663 

II 0 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2091 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENTOFCONSUMERAFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

OTAY MESA TEST ONLY, 
VICTOR HUGO LOPEZ, OWNER 
6950 Camino Maquiladora, Unit A 
San Diego, CA 92154 

Au to motive Repair Dealer Registration No. 
ARD 260863 
Smog Check- Test Only Station License No. 
TC 260863 

MIGUEL A OCHOA, ADVANCED 
EMISSION SPECIALIST TECHNICIAN. 
4049 West Point Lorna Boulevard 
San Diego, CA 92110 . 

Advanced Emission Specialist Technician 
License No. EA 142967 (to be redesignated 
upon renewal as EO 1421167 andfor 
EI142967), 

Respondents. 

Complainant alleges: 

Case No. 1qj/L/- b/ 
OAH No. 2013100828 

ACCUSATION 

PARTIES 

1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 

the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

Accusation 



Automotive Repair Dealer Registration No. ARD 260863 

2 2. On or about Febnuiry 18, 2010, the BAR issued Automotive Repair Dealer 

3 Registration Number ARD 260863 to Victor Hugo Lopez, doing business as Otay Mesa Test 

4 Only. The registration was in full force and effect at all times relevant to the charges brought 

5 herein and will expire on January 31,2014, unless renewed. 

6 Smog Check Station License No. TC 260863 

7 3. On or about March 3, 20 I 0, the BAR issued Smog Check- Test Only Station License 

8 Number TC 260863 to Victor Hugo Lopez, doing business as Otay Mesa Test Only. The 

9 registration was in full force and effect at all times relevant to the charges brought herein and will 

10 expire on January 31,2014, unless renewed. 

11 Advanced Emission Specialist Technician License No. EA 142967 

12 4. In 2002, the BAR issued Advanced Emission Specialist Technician License Number 

13 EA 142967 to Miguel A. Ochoa (Respondent Ochoa). The technician license was in full force 
: I , 

14 and effect at all times relevantto the charges brought herein and is due to expire on June 30, 

15 2014. Upon renewal Respondent Ochoa's license will be redesignated as EO 142967 and/or EI 

16 142967.1 

17 JURISDICTION 

18 5. This Accusation is brought before the Director of Consumer Affairs (Director) for the 

19 Bureau of Automotive Repair, under the authority of the following laws. 

20 6. Business and Professions Code (Bus. & Prof. Code) section 9884.7 provides that the 

21 Director may revoke an automotive repair dealer registration. 

22 

23 

24 

25 

26 

27 

28 

7. Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a 

valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary 

proceeding against an automotive repair dealer or to render a decision temporarily or permanently 

invalidating (suspending or revoking) a registration. 

1 
Effective August I, 2012, California Code of Regulations, title 16, section 3340.28, 

3340.29 and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license to Smog Check Inspector (EO) license and/or Smog 
Check Repair Technician (EI) license. 

2 Accusation 



8. Health and Safety Code (Health & Saf. Code) section 44002 provides, in pertinent 

2 part, that the Director has all the powers and authority granted under the Automotive Repair Act 

3 for enforcing the Motor Vehicle Inspection Program. 

4 9. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

5 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

6 Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director 

7 of jurisdiction to proceed with disciplinary action. 

8 I 0. California Code of Regulations, title 16, section 3340.28, subdivision (e), states: 

9 "Upon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

10 Specialist Technician license issued prior to the effective date of this regulation, the licensee may 

11 apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both." 

12 STATUTORY PROVISIONS 

]3 II. Bus. & Prof. Code section 9884.7 states, in pertinent part: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) The director, where the automotive repair dealer cannot show there was a 
bona fide error, may deny, suspend, revoke, or place on probation the registration of 
an automotive repair dealer for any of the following acts or omissions related to the 
conduct of the business of the automotive repair dealer, which are done by the 
automotive repair dealer or any automotive technician, employee, partner, officer, or 
member of the automotive repair dealer. 

(l) Making or authorizing 111 any manner or by any means whatever any 
statement written or oral which is untrue or misleading, and which is known, or 
which bythe exercise of reasonable care should be known, to be untrue or 
misleading. 

(4) Any other conduct that constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this 
chapter [the Automotive Repair Act (Bus. & Prof. Code,§ 9880, et seq.)] or 
regulations adopted pursuant to it. 

(c) Notwithstanding subdivision (b), the director may suspend, revoke or 
place on probation the registration for all places of business operated in this state 
by an automotive repair dealer upon a finding that the automotive repair dealer 
has, or is, engaged in a course of repeated and willful violations of this chapter, or 
regulations adopted pursuant to it. 

3 Accusation 



12. Bus. & Prof. Code section 477 provides, in pertinent part, that "Board" includes 

2 11bureau," ''commission,'' "committee, 11 11 department," "division,'' 11examining committee,~~ 

3 "program," and "agency." "License" includes certificate, registration or other means to engage in 

4 a business or profession regulated by the Bus. & Prof. Code. 

S 13. Health & Saf. Code section 44072.2 states, in pertinent part; 

6 The director may suspend, revoke, or take other disciplinary action against a 
license as provided in this article if the licensee, or any partner, officer, or director 

7 thereof, does any of the following: 

8 (a) Violates any section of this chapter [the Motor Vehicle Inspection 
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted 

9 pursuant to it, which related to the licensed activities. 

10 

1 I 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

(c) Violates any of the regulations adopted by the director pursuant to this 
chapter. 

(d) Commits any act involving dishonesty, fraud, or deceit whereby another 
is injured. 

14. Health & Saf. Code section 44072.8 states: 

"When a license has been revoked or suspended following a hearing under this article, any 

additional license issued under this chapter in the name of the licensee may be likewise revoked 

· IS·. · Health & Saf; Code section-44072.1 0 states, in pertinent part: 
' . ' 

(c) The department shall revoke the license of any smog check technician or 
station licensee who fraudulently certifies vehicles or participates in the fraudulent 
inspection of vehicles. A fraudulent inspection includes, but is not limited to, all of 
the following: 

(4) Intentional or willful violation of this chapter or any regulation, standard, 
or procedure of the department implementing this chapter. 

26 16. Health & Saf. Code section 44012 provides, in pertinent part, that the test at the smog 

27 check station shall be performed in accordance with procedures prescribed by the departme~t. 

28 purstmnt to Section 44013. 
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2 

3 

4 

5 

17. Health & Saf. Code section 44037 states, in pertinent part: 

•• 

"Qualified technicians shall perform tests of emission control devices and systems in 

accordance with Section 440 12." 

REGULATORY PROVISIONS 

6 18. California Code of Regulations, title 16, section 3340.24 (c), states: 

7 "(c) The bureau may suspend or revoke the license of or pursue other legal action against a 

8 licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a 

9 certificate of noncompliance." 

10 19. California Code of Regulations, title 16, section 3340.30, states, in pertinent part: 

II "A smog check technician shall comply with the following requirements at all times while 

12 licensed. 

!3 "(a) A licensed technician shall inspect, test and repair vehicles in accordance with section 

14 44012 ofthe Health and Safety Code, section 44035 of the Health and Safety Code, and section 

IS 3340.42 of this article. 

16 " 

17 20. California Code of Regulations, title 16, section 3340.35, provides, in pertinent part, 

18 that a licensed station shall issue a certificate of compliance ... to the owner or operator of any 

19 vehicle that has been inspected in accordance with the procedures specified in section 3340.42 of 

20 this article and has all the required emission control equipment and devices installed and 

21 functioning correctly. 

22 21. California Code of Regulations, title 16, section 3340.41 (c), states: 

23 "No person shall enter into the emissions inspection system any vehicle identification 

24 information or emission control system identification data for any vehicle other than the one 

25 being tested. Nor shall any person knowingly enter into the emissions inspection system any false 

26 information about the vehicle being tested." 

27 1// 

28 1// 
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22. California Code of Regulations, title 16, section 3340.42, provides, in pertinent part, 

2 that smog check stations and smog check technicians shall conduct tests and inspections in 

3 accordance with the bureau's BAR-97 Emissions Inspection System Specifications referenced in 

4 subsections (a) and (b) of Section 3340.17. 

5 COST RECOVERY 

6 23. Section 125.3 of the Code provides, in pertinent part, that the Director may request 

7 the administrative law judge to direct a licentiate found to have committed a violation or 

8 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

9 and enforcement of the case. 

I 0 VID DATA REVIEW 

II 24. BAR conducted a detailed review of the VID data for all smog check inspections 

12 requiring the OBD II functional test perfonmed at Respondent Otay Mesa Test Only for the period 

13 from April 6, 2013 through June27, 2013 and for the day of September 17, 2013. That review 

14 showed a pattern of the saine ~~peating OBD II codes stored in the power train control module 

15 (PCM) memory of different inspected and certified vehicles. 

16 25. BAR examined, in detail, the nine. vehicle codes in question and it was detenmined 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

that none of them supported the OBD II codes reported. Vehicles I and 2, set forth in Table I, 

below, were certified with the same pending code P 1545 stored in the PCM memory, while the 

original equipment manufacturer (OEM) service infonmation shows these vehicles did not support 

the P 1545 code. The only conclusion is that vehicles I and 2 received smog certificates without 

an OBD II functional test and instead another "clean" vehicle was used, which constitutes clean

plugging2. 

2 The On Board Diagnostic, generation 11 (OBD II) functional test is an automated function of the 
BAR-97 analyzer. During the OBD II functional test, the technician is required to connect an interface 
cable from the BAR-97 analyzer to a Diagnostic Link Connector (DLC) which is located inside the 
vehicle. Through the DLC, the BAR-97 analyzer automatically retrieves information from the vehicle's 
on-board computer about the status of the readiness indicators, trouble codes, and the MIL (malfunction 
indicator light). If the vehicle fails the OBD II functional test, it will fail the overall inspection. 

Clean-plugging is the use of the OBD IJ readiness monitor status and stored fault code (trouble 
code) status of a passing vehicle for the purpose of illegally issuing a smog certificate to another vehicle 
that is not in compliance due to a failure to complete the minimum number of selftests, known as 
monitors, or due to the presence of a stored fau1t code that indicates an emission control system or 

(continued ... ) 
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9 

10 

II 

12 

13 

14 

15 

16 

17 
I 

18 I 
i 19 I 
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I 
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I 21 
I 

I 22 
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26. Vehicles 3 and 4, set forth in Table I, below, were certified with the same pending 

code P0325 stored in the PCM memory. while the original equipment manufacturer (OEM) 

service information shows these vehicles did not support the P0325 code. The only conclusion is 

that vehicles 3 and 4 received smog certificates without an OBD II functional test and instead 

another "clean" vehicle was used, which constitutes clean-plugging. 

27. Vehicles 5 and. 6, set forth in Table l, below, were certified with pending code POl 01 

stored in the PCM memory, while the original equipment manufacturer (OEM) service 

information shows these vehicles did not support the PO I 0 I code. The only conclusion is that 

vehicles 5 and 6 received smog certificates without an OBD II functional test and instead another 

"clean" vehicle was used, which constitutes clean-plugging. 

28. Vehicle 7, set forth in Table I, below, was certified with pending code P1457 stored 

in the PCM memory, while the original equipment manufacturer (OEM) service information 

shows that vehicle 7 does not support the Pl457 code. The only conclusion is that vehicle 7 

received a smog certificate without an OBD II functional test and instead another "clean" vehicle 

was used, which constitutes clean-plugging. 

29. Vehicle 8, set forth in Table I, below, was certified with pending code P1456 stored 

in the PCM memory, while the original equipment manufacturer (OEM) service information 

shows that vehicle 8 does not·support the P 1456 code. The only conclusion is that vehicle 8 

received a smog certificate without an OBD II functional test and instead another "clean" vehicle 

was used, which constitutes clean-plugging. 

30. Vehicle 9, set forth in Table I, below, was certified with pending codes PI 128 and 

P0734 stored in the PCM memory, while the original equipment manufacturer (OEM) service 

information shows that vehicle 9 does not support either P 1128 or P0734 code. The only 

conclusion is that vehicle 9 received a smog certificate without an OBD II functional test and 

instead another "clean" vehicle was used, which constitutes clean-plugging. 

( ... continued) 
component failure. 
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31. All of the fraudulent inspections set forth in Table 1 below were performed under 

Respondent Ochoa's license number. 

TABLE 1 
Date & Time of Vehicle and Vin Certificate No, Unsupported Fault 
Inspection Number, Code 
L 411512013 2004 Toyota RA V 4, XT298288C P\545 

\3:31-13:49 hours JTEGD20V740035906 

2. 4!\712013 2000 Volvo S80, XT386610C P1545 
13:39- 13:51 hours YV l TS90D3YI 098780 

3. 510812013 2002 Mazda MPV, XT700784C P0325 
l6:0J-l6:14hours JM3LW28A220315784 

4. 512312013 200 l PT Cruiser, XT958740C P0325 
I 7:3 3- l 7:48 hours 3C8FY 4BB5l T54 7261 

5. 6104120 13 l 999 Dodge Ram 1500, XV177938C POlO\ 
09: ll - 09: 30 hours 2 B7HB 11 Y9XK534260 

6. 6/l 012013 1999 Jeep Wrangler, XV272446C POlO\ 
14:23- 14:37 hours \J4FY49S4XP430723 

7. 612112013 2003 Toyota Corolla, XV5551!7C PJ457 
17:24- 17:36 hours l JTDBR32E93200 1424 

8. 612712013 2003 Toyota Corolla, XV654476C P\456 
12:57-13:15 hours lNXBR32E33Z062638 

9. 911712013 2007 Nissan Altima, XX978042C Pl\28 and P0734 
16:20 - 16:29 hours lN4AL2l E07N435086 

32. BAR also C·onducted a detailed review of the VlD data for all smog check inspections 

requiring the OBD lJ functional test performed at Respondent Otay Mesa Test Only for the period 

from Sept~mher 9. 201) through Octo her 24, 2013. Thet review showed A pettem of the same 

repeating OBD [\code stored in the power train control module (PCM) memory of different 

inspected and certified vehicles. 

33. BAR examined, in detail, four different vehicles with the identical PCM code and it 

was determined that no,ne of them supported the OBD ll code reported. Vehicles 10 through 13, 

set forth in Table 2, below, were certified with the same pending code P044l code stored in the 

PCM memory, while the original equipment manufacturer (OEM) service information shows 

these vehicles did not support the P0441 code. The only conclusion is that vehicles I 0 through 13 

received smog certificates without an OBD II functional test and instead another "clean" vehicle 

was used, which constitutes clean-plugging. 

I II 
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24 
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26 

27 

28 

TABLE2 
Date & Time of Vehicle and Vin Certificate No. Unsupported Fault 
Inspection Number. Code 
I 0. 1 012412013 2005 Buick Century, XZ656293C P0441 
14:34- 14:41 hours 2G4WS52J951101231 

11. 1 0124120 13 2004 Saturn Vue A WD, XZ656294C P0441 
14:46 14:56 hours 5GZCZ53464S87880 1 

12. 1012412013 2001 MAZDA B3000 XZ656296C P0441 
15:21- 15:29 hours Super Cab, 

4F4YR 16U61TM01889 
13. 1012412013 1999 Mercury Cougar, XZ656300C P0441 

17:12 17:24 hours 1 ZWFT61 LXX5640560 

FIRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

34. Respondent's Lopez's registration is subject to disciplinary action pursual)t to Bus. & 

Prof. Code section 9884.7, subdivision (a)( I), in that Respondent made or authorized statements 

which he knew or in the exercise of reasonable care should have known to be untrue or 

misleading, as follows: Respondent certified that vehicles 1 through 13, identified in Tables 1 

and 2 above, had passed inspection and were in compliance with applicable laws and regulations. 

ln fact, Respondent conducted the inspections on the vehicles using clean-plugging methods in 

that he substituted or used different vehicles during the OBD II functional tests in order to issue 

smog certificates of compliance for the vehicles, and did not actually test or inspect the vehicles 

as required by Health & Saf. Code section 44012. 

SECOND CAUSE FOR DISCIPLINE 

(Fraud) 

35. Respondent Lopez's registration is subject to disciplinary action pursuant to Bus. & 

Prof. Code section 9884.7, subdivision (a)(4), in that Respondent committed acts that constitute 

fraud by issuing electronic smog certificates of compliance for vehicles l through 13, identified in 

Tables l and 2 above, without performing bona fide inspections of the emission control devices 

and systems on the vehicles, thereby depriving the People ofthe State of California of the 

protection afforded by the Motor Vehicle Inspection Program. 

Ill 

Ill 
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13 

14 

15 

16 

THIRD CAUSE FOR DISCIPLINE 

(Violations of Motor Vehicle Inspection Program) 

36. Respondent Lopez's Smog Check Test Only Station License is subject to disciplinary 

action pursuant to Health & Sa f. Code section 44072.2, subdivision (a), in that Respondent failed 

to comply with the following sections of that Code: 

a. Section 44012, subdivision (a): Respondent failed to ensure that all emission control 

devices and systems required by law for vehicles I through 13, identified in Tables I and 2 above, 

were installed and functioning correctly in accordance with test procedures. 

b. Section 44012, subdivision (I): Respondent failed to ensure that the emission 

control tests were performed on vehicles l through 13, identified in Tables 1 and 2 above, in 

accordance with procedures prescribed by the department. 

c. Section 44015, subdivision (b): Respondent issued electronic smog certificates of 

compliance for vehicles l through 13, identified in Tables I and 2 above, without ensuring that 

the vehicles were properly tested and inspected to determine if they were in compliance with 

Health & Sa f. Code section 44012. 

d. Section 44059: Respondent willfully made false entries for electronic certificates of 

17 compliance for vehicles I through 13, identified in Tables I and 2 above, by certifying that the 

18 vehicles had been inspected as required when, in fac~ they had not. 

19 FOURTH CAUSE FOR DISCIPLINE 

20 (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

21 37. Respondent Lopez's Smog Check Test Only Station License is subject to disciplinary 

22 action pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed 

23 to comply with provisions ofCalifomia Code of Regulations, title 16, as follows: 

24 a. Section 3340.24, subdivision (c): Respondent falsely or fraudulently issued 

25 electronic smog certificates of compliance for vehicles I through 13, identified in Tables I and 2 

26 above. 

27 Ill 

28 Ill 
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b. Section 3340.35, subdivision (c): Respondent issued electronic smog certificates of 

2 compliance for vehicles I through 13, identified in Tables I and 2 above, even though the 

3 vehicles had not been inspected in accordance with section 3340.42. 

4 c. Section 3340.42: Respondent failed to ensure that the required smog tests were 

5 conducted on vehicles I through 13, identified in Tables I and 2 above, in accordance with the 

6 BAR's specifications. 

7 FIFTH CAUSE FOR DISCIPLINE 

8 (Dishonesty, Fraud or Deceit) 

9 38. Respondent Lopez's Smog Check Test Only Station License is subject to disciplinary 

10 action pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that Respondent 

11 committed dishonest, fraudulent or deceitful acts whereby another is injured by issuing electronic 

12 smog certificates of compliance for vehicles I through 13, identified in Tables I and 2 above, 

13 without performing bona fide inspections of the emission control devices and systems on the 

14 vehicles, thereby depriving the People of the State of California of the protection afforded by the 

15 Motor Vehicle Inspection Program. 

16 SIXTH CAUSE FOR DISCIPLINE 

17 (Violations of Motor Vehicle Inspection Program) 

18 39. Respondent Ochoa's technician license is subject to disciplinary action pursuant to 

19 Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with the 

20 following sections of that Code: 

21 a. Section 44012, subdivision (a): Respondent failed to ensure that all emission control 

22 devices and systems required by law for vehicles l through 13, identified in Table I and 2 above, 

23 were installed and functioning correctly in accordance with test procedures. 

24 b. Section 44012, subdivision (1): Respondent failed to perform the emission control 

25 tests on vehicles I through 13, identified in Table I and 2 above, in accordance with procedures 

26 prescribed by the department. 

27 c. Section 44015, subdivision (b): Respondent issued electronic smog certificates of 

28 compliance for vehicles 1 through 13, identified in Table I and 2 above, without properly testing 
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13 

14 

15 

16 

17 

I 18 
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and inspecting the vehicles to determine if they were in compliance with Health & Saf. Code 

section 44012. 

d. Section 44059: Respondent willfully made false entries for electronic certificates of 

compliance for vehicles 1 through 13, identified in Table 1 and 2 above, by certifying that the 

vehicles had been inspected as required when, in fact, they had not. 

SEVENTH CAUSE FOR DISCIPLINE 

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

40. Respondent Ochoa's technician license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to comply with 

provisions of California Code of Regulations, title 16, as follows: 

a. Section 3340.24, subdivision (c): Respondent falsely or fraudulently issued 

electronic smog certificates of compliance for vehicles l through 13, identified in Table I and 2 

above. 

b. Section 3340.30, subdivision (a): Respondent failed to inspect and test vehicles l 

through 13, identified in Table I and 2 above, in accordance with Health & Sa f. Code sections 

44012 and 44035, and California Code of Regulations, title 16, section 3340.42. 

c. Section 3340.41, subdivision (c): Respondent entered into the emissions inspection 

system vehicle identification information or emission control system identification data for a 

vehicle other than the one being tested for vehicles I through 13, identified in Table I and 2 

above. 

d. Section 3340.42: Respondent failed to conduct the required smog tests on vehicles l 

through 13, identified in Table I and 2 above, in accordance with the Bureau's specifications. 

EIGHTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud or Deceit) 

41. Respondent Ochoa's technician license is subject to disciplinary action pursuant to 

Health & Sa f. Code section 44072.2, subdivision (d), in that Respondent committed dishonest, 

fraudulent, or deceitful acts whereby another is injured by issuing electronic smog certificates of 

compliance for vehicles I through I 3, identified in Table 1 and 2 above, without performing bona 
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fide inspections of the emission control devices and systems on the vehicles, thereby depriving 

2 the People of the State ofCalifomia of the protection afforded by the Motor Vehicle Inspection 

3 Program. 

4 OTHER MATTERS 

5 42. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director may 

6 suspend, revoke or place on probation the registration for all places of business operated in this 

7 state by Respondent Victor Hugo Lopez, owner of Otay Mesa Test Only, upon a finding that 

8 Respondent has, or is, engaged in a course of repeated and willful violations of the laws and 

. 9 regulations pertaining to an automotive repair dealer. 

10 43. Pursuant to Health & Sa f. Code section 44072.8, if Smog Check Station License 

1 1 Number TC 260863, issued to Respondent Victor Hugo Lopez, owner of Otay Mesa Test Only, is 

12 revoked or suspended, any additional license issued under this chapter in the name of said 

13 licensee may be likewise revoked or suspended by the Director. 

14 44. Pursuant to Health & Sa f. Code section 44072.8, if Emissions Specialist Technician 

15 No. EA 142967, issued to Respondent Miguel A. Lopez, is revoked or suspended, any additional 

16 I icense issued under this chapter in the name of said licensee may be likewise revoked or 

17 suspended by the Director .. 

18 PRAYER 

19 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

20 and that following the hearing, the Director of Consumer Affairs issue a decision: 

21 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

22 260863, issued to Victor Hugo Lopez, owner of Otay Mesa Smog Test Only; 

23 2. Revoking or suspending any other automotive repair dealer registration issued to 

24 Victor Hugo Lopez; 

25 3. Revoking or suspending Smog Check Test Only Station License No. TC 260863, 

26 issued to Victor Hugo Lopez, owner of Otay Mesa Smog Test Only; 

27 4. Revoking or suspending Advanced Emission Specialist Technician No. EA 142967, 

28 to be redesiganted upon renewal as EO 142967 and/or El 142967, issued to Miguel A. Ochoa; 

13 Accusation 



5. Revoking or suspending any additional license issued under Chapter 5 of the Health 

2 and Safety Code in the name of Victor Hugo Lopez; 

3 6. Revoking or suspending any additional license issued under Chapter 5 of the Health 

4 and Safety Code in the name of Miguel A. Ochoa; 

5 7. Ordering Victor Hugo Lopez to pay the Bureau of Automotive Repair the reasonable 

6 costs of the investigation and enforcement of this case, pursuant to Business and Professions 

7 Code section 125.3; 

8 8. Ordering Miguel A. Ochoa to pay the Bureau of Automotive Repair the reasonable 

9 costs of the investigation and enforcement of this case, pursuant to Business and Professions 

10 Code section 125.3; 

II 

12 

13 

14 

15 

16 

17 

18 

9. Taking such other and further action as deemed necessary and proper. 

, I 

DATED: lc ~v<':iJ1.1't';' .:C: ::_tr, 

19 SD201370609l 

20 

21 

22 

23 

24 

25 

26 

27 

28 

70787059.docx 

PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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