BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against;

ANDREW W. LABIB Case No. 79/16-136
dba AW SMOG CENTER
849 East Avenue | OAH No. 2016070594

Lancaster, CA 93535

Automotive Repair Dealer Registration
No. ARD 260432

Smog Check Test Only Station License
No. TC 260432,

Respondent.

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby
accepted and adopted by the Director of Consumer Affairs as the Decision in the above-
entitled matter, except that, pursuant to Government Code section 11517, subdivision
(c)(2)(C), the typographical errors in the Proposed Decision are corrected as follows:

1. Page 1, case caption: License number “TC 26043332" is corrected to “TC
260432".

The technical or minor change above does not affect the factual or legal basis of
the Proposed Decision.

This Decision shall become effective Mm 3, Jo/7
d
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DATED: (2-{z.8 (206 AT AN
RYANMARCROFT. -}

Assistant Chief Counsel

Division of Legal Affairs

Department of Consumer Affairs
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In the Matter of the Accusation Against:

: Case No. 79/16-136
ANDREW W. LABIB

dba AW SMOG CENTER
S Fast Avenus
[ancaster, CA G3n0

OAH No. 216070594

3D

[
i
~3

Automotive RC} (1 r Dealer Registration
No. AR 26043

Smog Cheek Test Only Station Licensc
No. TC 26043352,

Respendent.

LOPOSED DECISION

s maiter was heard by Julie Cabos-Owen, Adminisirative Law Judee with the
Oifice of Admiristrative Hearings. on October 12, 2016, in Los Angeles, Culifornia,
‘(m platmant was represented by Withiam DL Gardner, Deputy Attorney General. The owner
\W Smog Center, Andrew W,

Labib (Respandent), was present and represented himsely,

Oral and documeniary evidence was received und argumoent was heard

wis closed, and the matier was submmitted for decision on October 12, 2016,

FACTUAL FINDINGS

L. On ¥’u w0, 2006, Complainant Pairick Dorais filed the Accusation while
acting m ks offte af capacity as Chiel of tie Burcaw of Autemotive Repair (Bureau)
Department of Consumer Aftairs, Stae of Catifornia.
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3{a). Respondent is noda licensed %mng check technician. He opened AW Smog
Center to provide business {or his father. W b bbb, who is a Heensed smog cheek
teehnician. However, [ronm about .&\wuw _(114 untii May 2015, Respondent hired another
licensed smog check technician, F.1.' o conduct smog uupcclions al AW Smog Center
when Respondent’s Tather was out of the country and when he later suffered from healih
problems and underwent surgeries.

Sthy Alter May of 2005, F.UIL oft AW Smoe Cenier to open his own Bureau-

Heensed smag chiees swion.

3(ey Acter May of 20150100 wis named as a respondent in another Bur" u-tiied
Accusaton. wnd e Bureau thereafier revoked his smog technician Heense and ais simog
cheek station Heense oused on the atlegaiions in this case.

4(a).  California’s smog cheek program is designed to improve air quality and o
protect the public heahih by reducing vehicic emissions. The smog check program requires
owners o submit their vehicles o smog inspections and obtain certiticatles of complinnce.
Licensed smog cheek technicians at licensed smog check sitions canduct these mandated
smog cheel mspections.

b)), The Burcaw is responsible [or the Heensure and regulation of smog cheek
staiions and smeg cheek inspectors. The Burcaw plavs a key role in mainiaining air quality
by vertfying that ficensces properly inspect motor vehicles. The purpose of a proper smog
inmtclion s o actermine that all required emission control devices and systems are instalied
and tunctioning croperh and o detect and reduce tampering and eraission contro! fuilures.

5(a). A smog inspection consists of o three-part iest. The emission sample test
analyvzes tail pipe emissions obtained while the vehicle™s engine s running. The visual
imspection reguires the .w;’a'.:ug ISPCCIOr oy verity the presence of reguired omission coning!

systems and componvids, The Tuncional st requires the smog inspector o nhivaic
certain CIMSSI0N Sy LUET)})UI]C!HH.

‘"(h) A pzla‘i e the smog test on vehicles built after 1999, the smog cheek inspecior
must retrieve information from the tested vehicle™s en-hoard computer. When that
information is rcn'zc\‘ud. tis retayed o a database mainained by the Bureau.

S(¢). ; Marcl 2015, the smog inspection process was updated for vehicles
constructed wlter 1999 The updated smog mspection requires the smag inspeetor 1o pe:i‘i‘()rm
an On Board Du gnostics Generation Two (OBDII) functional rest in w lndl Lhe mspecto
connects i Data Acquisition Device (DAD). a scan ool 10 the vehicle's Dinanostic [.'.Iu\

1. - . [ . . P
Phe teehvean™s mintals are used in leu of his [ull name (o Protect s privacy
because durtng the hearing, Respondent. a leensed respiratory core therapist, nowed that they

Firstmet when FLwas s patient.



Connector (D50 which is @ plug found inside the vehicle's passenger cabin, Through an
internet contecticon. 'ik ALY lemmes o ling Do et vehiele™s DEC and the Burcad’s On
Board Diagnostic Inspecuon Sysiem (BAR-OIS). When requested by the BAR-OIS, the
DAD retrieves OBDHT data from the vehicle and transmits it to the Burceu’s database. Some
ol the data retricved mclades the Vehicke Identification Number (VINL the vehicie's
communicution nrotocol. and the Paramcter Identification count.

S(d). For model-vear 2005 and newer vehicles and on some earlicr model-vears, the
VIN Is programed into the vehiele™s OBDI system electronic control wunin (ECUL. The
clectronically prozramed VIN (¢ VIN) is captured by the BAR-OIS during a smog inspection
and under normal crrcumstances matches the physical VIN on the vehrele.

3{¢). The communication protocol 18 a specific combination of letters and numbers
used by cacly vehiele s on-board computer to relay information 10 scan tools and other

computers such as the BAR-OIS. The communication protocol is progriommed inte the
vehicle s on-board computer during manufacture and docs not change.

3(6). Peramcier ldeatitications (PHIs) are data pomls reparted by the vehicic's
OQBDH system BCU w the DA and BAR-OIS. Examples of PIDs are en

CINE SHCLdToI.

vehicle speed. engine lemperatare and other inpat/output values utilized by the SBDI
svsiem ECUL The PID count s the number ol data points rcportcc" by the O!%')’I system.
Cle reports @ specilic

This ix progrimed during manulaciure and does not change. Fach vehic
PiD commtwith shight variaiions based on whether the vehicle is equipned with an automuatic

tlie

OF munwl ransoaission and 0 rare occurrences on vehicle trim varintions.

Sle). da vehicie passes the visual, funcdonal, and tailpipe tests, it passes the overall
smog inspection. A certificate of compliance. with a unique control number, is issued and
transmitlea clectroniczily 1o the Vehicle Information Database (VID) maintiined by the
Burcau. The VI contains the dates and times of all smog i11~;pccii(m<, the rdentity of the
vehicles tested (Cieense plates and VINs). all data obtained during the smog check
inspections, and the iwentitics of the technicians and stations performing the inspections,
Burcau employvees have access 1o the VID and usce the information stored there when
conduciing investigalions,

f. Ciean plu (:m:z‘ 15w method used by seme smog cheek sindons and smoy

udulent smog check certificates of complianee. ~Clean
pitizeing” mvolves using ;mm} e vehicie™s properlyv-Tunciioning OBDIH system, or aaother

i L
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0
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check mspecions to issue

souree. o generate passing dingnostic readings for the purpose of imums: Frauduiont
certificaivs of compliance 1o vehicles which are not in smog compliance or not present [for
testing. This is done by plugging the connector of the DAD inwo 2 \a,hndu other than

which is being certilicd or into an OBDIT simutator which gencraies fis own data to obidin
certtfication.

"



Ty I Moy el 2005, Jorge Bchevarria (Echevarria) Program Representative {f
with the Burcaw. conducted an investigation &0 vhich he reviewed BAR-OIS test daia {or
mspections performed ot AW Smog Center between April 1. 2615, and Apri 21, 7(}15(
Echevarmia’s investigation revealed 31 instances in which AW Smog Center issucc
certificates ol compliance (o vehicles where the VIN numbers enlered by ﬁcs;mm_mai's
cmplovee as those for the vehicles undergoing smog inspection did not maich the e VINS
witel were clecrontcally iransmiited (o the BAR-OIS during the inspection process,

7(by. Foresampleson Aprtl 2005, the certificates of complinnee were issued 1o a
2005 Chevrolet Siverado and o @ 2007 Nissan 3507 based on data transmitied o the BAR-
OIS including identical ¢VINs for both vehicles which did not mateh either of the
Department of Motor Vehicles (DMV) VINs [or those vehictes but tnstead matched the
DMV VIN fora 2000 Ford Expedition. Similar documented discrepancies for cach of the 51
vehicles demonstrated that the 5§ smog certificates issucd by Respondent’s employee at AW
Smog Center resulted from fraudulent smog inspections using the clean plugging method,

7{c). Echevarria also analyzed the BAR-OIS test data for inspeciions performed at
AW Smog Cenier on May 5, 2003, The data from that date revealed the issuance of two
additional frauduient certificates of compliance using the clean plugging method.

Jdi Al a5 ol the vehiches reeeiving the fragduient smog certificiles wee
mspected and possed by Respondent’s employee, B

S Renpondent testified eredibly thut he did not pzlr[iuipuic i ihe fraudulent
B s unaw e That B4 Bad e ngaged in cloan plugging wf AW Snog

. 1
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Ceater. Howover, fespondent acknowicdged that, gs the station owner. he is responsinie (o
ensuring that “everyvihing is done right”™ al the station. Since his licensure in 2010
Respondent has wied w ensure that “eversthing is roper™ so that he con keep his business
operating and his father emploved. Respondent stated that his father, who was the main
technictan at AV Smog Center unti! his absence and illness, “does everything by the hoolk.”
Respendent noted that he has no motivation ta engage in frandulent activity becanse he could
Iose his business which he had opened to pravide his father with a source of income.
Respandent aiso noted that it would be foolish for him 10 be involved in sech frauduicnt
activity becanse his respiratory therapist license could be subject Lo discintine,

Lqu) in 2014 when Respondent was sceking 1o hire a substitute technician during
his Lather™s ehsenee. Respondent sought to ensure that his coiplovee met the expecied
standards, When he hired FJ. Respondent verified that FJ was licensed by the St wind
Respondent spole to o7 other employers to obiain good references. Because Respondon
Was nol present an e station during all business hours. he trusted his Heensed employee ~wo
do the vight thing.”

Kby Additioneilveowhen FoOLfest worked at AW Smog Center, Respoadent

randomly reviewed smog inspection results, and he did ot see anviii g suspicious. Priorwe
the mstitetion of tie new smog inspection requirements in 2015, Respondent was able 10

=




review smiog inspeetion emission results printed and saved at his station, and by reviewing
those results he couid discemn if something = os not right.” With the new smog inspeciion
system Respondent is anable o determine from review of test results whether an ciployvee is
engaging in clean plugging ot his station.

LG Echevarria acknowledged that 4 smog cheek station owner is not required 1o
be present al his station during all hours of operation. H“ also ugreed thal an owner
reviewlng lest results at end of the day would nol know if @ vebiele was clean phisged uniess
the owner hud been watching the smog inspector engaging in the clean plugsing. Echevurria
was unabic o artdculide @ method by which Respondent couid determine from review of tes:
results i any employee wis engaging clean plugaing.

il Lehioviria did nol kpow why smog inspections are not antomutically aborted
'zmd l‘wu dulent corthicaios of compiiance averted) when the BAR-OIS detects that the wrong
cVIN s ira 1%‘771:’1‘“0 of a vehicte purportediy being i inspee ted. Respondent beticves "ivis e
f;mli mthe system™ W aliow avehicle o pass nspection and obiain a cordiicate of
compliance despite the Bureau having information that the technician Is “testing o Jdifterent

car.” Respondent believes that “there should be a tlag - to stop that from happening.”

12. Respandent noted that F.I had worked at AW Smog for many months without
any problems. so Respondent ~did not expect anything bad coming from him.” Respondent
poinicd out that ooy itaudulent activity wus uncovered until atter F.I. gave RL\I;HPGUH notice

Bat e was fvaving o open iis own smog check station. Respondent lamenied. ~Tie piaved
me and .. Bed and did adt iads without my knewledec,

!

13, Respoedent has no prior record ol discipline by the Bureau.
PG Complannnt submitied as evidence of the costs of prosecution of (his mater a

Certification of Prosccution (mls Declaration of William Gardner (DAG Deciaration),

certifving that ibe Denarument ol justice, Otfice of the Au tormey Generat bilizd the Buarcau
S3.520 for egaf services nrovided through October 7, 2016,

4(h). There was no evidenee that any of the costs were unreasonable.

fd(cy. Thwe evidence established that Compiainant incurred total costs of S3.720., all
ol which are deemed reasonabic,

A



CSHONS

i Cause exisis to discipline Respondent’s ARD icmslmum uncer Business and
Professions Code section 9884.7, subdivision (2)( 1. for his empiavee’s n Naring or
authorizing statements he konew, or shoudd have known. 10 he untruc or misicading. as sei
forth in Factual Iindings 2 through 12, and Legal Conclusion 7.

2. Cause exists o discipline Respondent™s ARD registration under Business and
Professions Codz scetion US84.7. subdivision fa)(4). for his emplovee’s fraud in issuing
certilicates ol compiiance without bona fide mspections, as st forth in Factual Findings 2
through 120 and {egad Conclusion 7.

N

3. Chnse exists (o discipline Respondent™s AR registration vnder Business and
Prolessions Code section Y8847, subdivision (2)(6), (ot his umployfcc s lathure noa mmaterizd
respect Lo cos nply with the provisions of this chapter or regulutions adopied pursuant to it
issuing certifieates of compliance for vehicles without performing bona fide inspections of

the emissions control devices and systems on those vebhicles. as set forth I Facteal Findings

: B -

Zthrough 120 aad fegul Conclusion 7.

4. Cause exists 1o revoke or suspend Respondent’s smog cheek siaian Hecise

unedor Fleakin and Suicns Dode section 44072.2, subdivision {a). for Srjure oo

Fleaith and Seoeny Code sections 44012 and 44015, as setfarth in Faciua: Sindiogs

120 amd Legn! Conclusions 7.

3. e oxises to revoke or suspend Respondent’s smog cheek station license
under Healts and Salety Code seetion 2440722, subdivision (e). for failure 10 Lomwl\ with
Calilornia Code of Regulations, title 16, scctions 3340.24. subdivision (¢), 3340.35,
subdivision (¢). wnd 3340.42. as set forth in Factual Findings 2 through {2, tind chz}l
Conciusions 7.

0. Cause exisls 1o revoke or suspend Respondent’s smog check station fceinse
under Health and Salety Code section 44072.20 subdivision (<), for di%’iwwwi}.'. st and
deceit. causing mniury 10 an mhu by issuing [raudulent certific s ¢ of complinnee and
depriving the }M.‘(‘D'L‘ of the State of California of the pratection atiorded
Vehicle Inspectiong Procram, as ser lonth in Factual Findings 2 Lhm ueh |
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Conclusions 7.

Jak Respondent wrgued that although he is the owner and is respos

cmployees” uctivns. due o ihe way the new smog inspection systerm Js sot :
of knowing about 107 raudulent actions. However, stataiory and case lew he

Respondent responaitle o the uctions of his employee
7(h) ( iZusiness and Professions Code, section Y8847 Emposcs Habhiy on
automoltive pa deaders jor the viotations of their emplovees ~relaied 10 the conduct of
0O



business of the automaetive repair dealer.” Specilically. Business und Professions Code
7

section YRS subdivision (), nrovides:

The director jof the Bepartiment of Cansumer Aium\, Wi
aliomotive repair dealer cannot show there was 2 bona Hide

rehuse o validate, or may invalidaie temporarily or permanen
rezistration of an awiemotive repair dealer Tor eny of the Toile
or cmissions related Lo the conduct of the business of the qutomotive

SO O gy
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resr deater. wiich ure done by the astomoiive repuiy ¢
qulemetive leehnician, cmployvee, nariner, oflicer. or meni
amomednve repair dealer. {Emphasis added.

Z(h)(2). i this case, FUJ s violations oceurred during the performance of smog
inspections which were related 1o the AW Smog Center’s business and which were subject 1o
the requirements of the Avtomotive Repair Act (Business and Proiessions Code sections
9880 et seq.). (See Tealth & Sall Code, § 44072.8.) Consequently, the Burcau may
discipline the ARD regisiration of Respondent, dba AW Smog Cenier, for the violations of
his employee wiile conducting those smog inspections,

Aej. Turthermore. for public protection purposes. courts have imposed Habiiiiy on
llLC'h es for the unfawiul acts of the

wiated and heensed business. (Arensiein v.Colifornic Staie Board of Phare aev
CLYOR) 265 Tulaop 7d 1790 192 (licensed pharnmacy resp Onsibic for wrongdoing o)
cmpaonees who were ]mmn THCISISY: see also Rol-Mae, Tne v Dopr o Molor

it emplovees and agents while engaged in the aneration

VoliioJos £1GE2Y) 1AR u!.%‘—.pp 54 793 Ceinacho v Youde (19793 95 Cal App3d 100 1630
The Arenved Coart held than ifa Heensee elects to operate his husincss throuan

cmployees. e miest be responsible w the Heensing wuthority for their condy
of hix Heense. and this holds true even if the licensee “does not authorize the un
and did not have aciual knowledge of the activities.™ (20635 Cab App.2d 179,

). Inthis cases Respondent was not Heensed o personally nesform smog
nspections and chose to operate his smog inspection business through his em
ncluding .3 Therefore. Respendent had a duty to ensure complianee with U
reguliiions governing his licensed business, and he was responsible for 1075 vioimions
committed in the exercise ol his Hieense. As with Arenstein. this holds true even if
Respondent did notauthorize the unlawiul acts or have actual knowledge of them.
Conseguently. the Burcaw may dmmnm the license of Respendent, dba AW Smog Center
tor the vielations of his vaolovee. FEL while conducting smog inspections.,

S, Pursunnt 1 Business and Protessions Code section 1235, Comnininan: i

catitted 10 recover reasonable costs of invesiieation and prosecution of this nmter 1o the

H

amount of 83520 a8 sef orth in Facteal mndmg 14,

Cla). Respendent's leensuee reguired him to monitor his eralove

ensure thal ey sere engaging in lowiud acivity. Respondent ailed o el

i
P
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responsibility o oversight of the activities of his employee. FJ. who engaged in clean
plugging and the saudulent issuance of N3 cerirfeates of L,ump],zmcc. Liowever, Respondent
was not present when the violations occurred, he did not participute in the rauduleni activiiy
and he was unaware that F.Jhad engaged in clean plugging at AW Smou Cener, Despile
reviewing the sttion’s (est resulls. Respondent had no way of discovering la\ ir;mdl.;ﬁum
activity other than being present at the facility dunng all smog mspections, which way
preciuded by Respondent’s emplovment as a respiratory carc f‘icx‘zapm .;‘\izhough iseems
unfair to Respondend Gis an owner who b striving for proper oversight of b caployvecs ) e
Burcau his chosen to keep the e VN crror from aborting the smog inspections during
suspected clean plugcing sclixﬂy. thus precluding o \\-’;W for smog check station cwners o

detect and ehiminute emplovee fraud, \uspamk ntwas caretul about whom he hired and

conducted reviews of smog test results cenerated by his emaplo j\ bl this was
insuiiicient to discover his employee’s deceit. At this 1ime, 2iven b H avarrias esimeny,
the best way lor a siation owner o detect clean plugging activity is by constant surveitlunce
vt video recordir e or ohysical presence of the owner or tresied manager.

fan

9(b).  Respondent does not have a history ol prior discipiine. ang he has < -venr

bistory ol compliunce wiih smog cheek avws and reaulations prior (o the current violadons.

9(c). Given Respondent’s admission ol responsibility for bis emplovees conduet,
his aiiempls o maintain oversight through review of smog test results (which was somewiit
thwarted by the 1w systen’s selupl. his history of prior compliance, and all of the
cireumstances o his case, supervision by the Bureau via probationary conditions is nnt
neeessary e proet twe pubiic heaith, salely and welltare, Hmw\,«cr given the exient of the

ey oS s!';muuh)z:i achavior und Respondent’s need o put in place safcouards o
prevenit recdrience. @ shoert period of suspension should afford Rtsimndcm the \,pp('n‘iumi}; e

establish a plan tor fuiure compliance with the laws and rules DOVEINING sMog inspections,
ORDIER
1. Agiomotive Repair Dealer Registration Number ARD 260432, issued o

Respondent Ancrow W Labib. doing business as AW Smog Center, is suspencad for 13
Drder.

consceutive daye, beginning on the eifective date of the Decision and

2. Sinog Cheek Station License Number TC 260432, issued (o Responcen
Andrew W Labil, doing business as AW Smog Center, is suspended [or 15 conseouiive
days. beginning onthe elfective date of the Decision and Order,

A Duing the period ol suspension, Respondent shall praminesids post a sign or

signs. provided by the Barcau. m(hulm v the beginning and ending dates of (he suspension
and mdiciting the reason far the suspension. The sign or signs shall be con h]’.‘)lC‘d(}U.‘«l\,
displayed In o location or lacaiions open 1o and trequented by customers, The locatio:

tie sign(sg shall ve approved by Bureaw und shall remain posted during the onive period of

ACTURE SUSDOASIO N



rermburse the Buz'c;au

DATED: October 21,

"‘f} davs o

5020 {or s prosecui T Costs In this case.

26
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kUi‘\L e ol this L‘h cision, Respondent shali

P Docu‘-igm_c, byy:

f‘uht ’afsff@wx,w
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JULIE (f\IaOS ()\\! N
Administraiive Law Judge
Offlice of Administrative Hearings




KAMALA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
WILLIAM D. GARDNER
Deputy Attorney General
State Bar No. 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. q_q/,”a 12

ANDREW W. LABIB dba AW SMOG
CENTER ACCUSATION
849 East Avenue |

Lancaster, CA 93535

Mailing:
3122 Solmira Place
Palmdale, CA 93551

Automotive Repair Dealer Registration No.
ARD 260432
Smog Check, :'vst Only, Station License No.

TC 260432,
Respondent.
PARTIES
I. Petitioner is duly appointed and serving as the Chief of the Bureau, and files this

Petition in his official capacity,

2. On or about January 12, 2010, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration Number ARD 260432 to Andrew W. Labib, dba AW Smog Center.
1

[
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The Automotive Repair Dealer Registration was in full force and effect at all times relevant to the
charges brought herein and will expire on December 31, 2016, unless renewed.

3. Onorabout February 16,2010, the Burcau of Automotive Repair issued Smog
Check, Test Only, Station License Number TC 260432 to Andrew W. Labib, dba AW Smog
Center (“Respondent”). The Smog Check, Test Only, Station License was in fuli force and effect
at all times relevant to the charges brought herein and wil] expire on December 31, 2016, unless

renewed.

JURISDICTION

4. Business and Professions Code ("BPC”) section 9884.13 provides, in pertinent part,
that the expiration of a valid registration shall not deprive the Director of jurisdiction to proceed
with a disciplinary proceeding against an automotive repair dealer or to render a decision
temporarily or permanently invalidating (suspending or revoking) a registration.

5. Section 9889.1 of the BPC provides, in pertinent part, that the Director may suspend
or revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) of the
Automotive Repair Act,

6. Section 9889.7 of the BPC provides, in pertinent part, that the expiration or
suspension of a license by operation of law or by order or decision of the Director or a court of
law, or the voluntary surrender of a license shall not deprive the Director of jurisdiction to
proceed with any disciplinary proceedings.

7. Health and Safety Code (“HHSC”) section 44002 provides, in pertinent part, that the
Director has alt the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

8. Section 44072.6 of the HSC provides, in pertinent part, that the cxpiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

1t

2
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STATUTORY PROVISIONS

9. Section 9884.7 of the BPC states, in pertinent part:

“(a) The director, where the automotive repair dealer cannot show there was a bona fide
error, may refuse to validate, or may invalidate temporarily or permanently, the registration of an
automotive repair dealer for any of the following acts or omissions related to the conduct of the
business of the automotive repair dealer, which are done by the automotive repair dealer or any
automotive technictan, employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any statement
written or oral which is untrue or misleading, and which is known, or which by the exercise

of reasonable care should be known, to be untrue or misleading . . . .

(4) Any other conduct which constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this chapter ot
regulations adopted pursuant to it.”

10.  Scction 9889.9 of the BPC states that “[wlhen any license has been revoked or
suspended following a hearing under the provisions of this article [Article 7 (commencing with
section 9889.1) of the Automotive Repair Act), any additional license issued under Articles 5 and
6 of this chapter in the name of the licensee may be likewise revoked or suspended bv the
director.”

1. Section 44012 of the 11SC provides, in pertinent part, that tests at smog check stations
shall be performed in accordance with procedures prescribed by the department.

12, Section 44015, subdivision (b), of the HSC provides that a certificate of compliance
shall be issued if a vehicle meets the requirements of HSC section 40012.

3. Section 44072.2 of the HSC states, in pertinent part:

“The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee, or any partner, officer, or director thereof, does any of the
following:

"
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“(a) Violates any section of this chapter [the Motor Vehicle Inspection Program
(Health and Saf. Code, § 44000, et seq.)] and the regulations adopted pursuant to it, which
related to the licensed activities . . . .
“(c) Violates any of the regulations adopted by the director pursuant to this chapter,
“(d) Commits any act involving dishonesty, fraud, or deceit whereby another is
injured.
14, Section 44072.8 of the HSC states that when a license has been revoked or suspended
folowing a hearing under this article, any additional ticense issued under this chapter in the name
of the licensee may be likewise revoked or suspended by the director.

REGULATORY PROVISIONS

5. California Code of Regulations (“*CCR™), title 16, section 3340.24, subdivision (¢),
states:

“The bureau may suspend or revoke the license of or pursue other legal action against a
licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a
certificate of noncompliance.”

16. CCR, title 16, section 3340.35, subdivision (c), states that a licensed smog check
station “shall issue a certificate of compliance or noncompliance to the owner or operator of any
vehicle that has been inspected in accordance with the procedures snecified in section 3340.42 of
this articte and has all the required emission control equipment and devices installed and
functioning correctly.”

17. CCR,title 16, section 3340.42, sets forth specific emissions test methods and
procedures which apply to all vehicles inspected in the State of California

COST RECOVERY

18.  Section 125.3, subdivision (a), of the BPC provides, in pertinent part, that a Board
“may request the administrative law judge to direct a licentiate found to have committed a
violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case.”

i
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DATA ANAL.YSIS OF CLEAN PLUGGING ACTIVITIES

19. On March 9, 2015, the Bureau implemented a policy change requiring the use of
an On-Board Diagnostic Inspection System (OIS) in testing of 2000 model year and newer gas
powered vehicles 14,000 Gross Vehicle Weight Rating (GVW) and under, and 1998 and newer
diesel powered vehicles 14,000 GVW and under. The OIS Test Data provides the Bureau with a
wealth of electronic information about the vehicle that is connected to the system, making the
OIS a vital tool in the Bureau’s ongoing efforts to root out fraudulent conduct in the smog
inspection business. For example, among other things, the OIS Bureau Test Data reveals any
differences between the Vehicle Identification Numbers (VIN) entered into the emission
inspection system (i.e., “BAR 97) by the smog technician at the time of the inspection and the
VIN electronically programmed into thé vehicle by the manufacturer (e VIN™). Such
discrepancies between the VIN manuully entered by the smog technician and the e VIN
programmed into the vehicle by the manufacturer are indicative of illegal “clean plugging”.’

20. tn May 2015, Bureau program representative Jorge Echevarria conducted an
investigation in which he reviewed specific OIS Test Data for inspections performed at AW
Smog Center between April 1, 2015, and April 21, 2015. Representative Echevarria’s
investigation revealed fifty-one (51) instances in which the VIN numbers entered for the vehicles
at the time of their inspections by Respondent’s employee technician did not match the eVINs
that were transmitted electronicully by the vehicles during the testing process. hese documented
discrepancies between the VIN numbers entered by Respondent’s employee at the time of
inspection and the eVINS electronically transmitted from the vehicles during the inspections
confrm that the fifty-one (51) smog certificates issued by Respondent resulted from fraudulent
vehicle inspections involving the clean plugging method described above, Thereafter, Bureau
program representative Lchevarria analyzed the OIS Test Data for several inspections performed

at AW Smog Center on May 5, 2015, which revealed two (2) additional instances of clean

' Clean plugging refers to the use of another vehicle’s properly functioning On Board
Diagnostic, generation I, (OBD I1) system, or another source, to generate passing diagnostic
readings for the purpose of issuing fraudulent smog Certificates of Compliance to vehicles that
are not in smog compliance and/or not present for testing.
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plugging. The following chart (“Table 1) illustrates the documented clean plugging activities at

Respondent’s station between April 1, 2015. and April 21, 2015, and on May 5, 2015.

Table 1

Test Date and Time*

Vehicle Certified &
License No.

Certificate No.

Details

4/1/2015
0931 - (0943 hours

2005 Chevrolet
Silverado

TU05474

YP707037C

¢VIN transmitted was
for 2000 Ford

Expedition not a 2005

Chevrolet Silverado,
proving the vehicle was
illegally clean plugged

by Respondent’s
employee.

4/1/2015

(944 - 0947 hours

2007 Nissan 3507,
6K1D059

YP707038C

eVIN transmitted was
for 2000 Ford
Expedition not a 2007
Nissan 3507, proving
the vehicle was illegally
clean plugged by
Respondent’s employee.

4/1/2015
1608 - 1613 hours

2000 Mitsubishi Mirage
6JRK030

YP707042C

e VIN transmitted was
for 2007 Toyota Camry,
not a 2000 Mitsubishi
Mirage, proving the
vehicle was illegal!y
clean plugged by
Respondent’s employee.

4/1/2015
1618 - 1622 hours

2008 Mitsubishi Lancer
Evolution

6DDJR369

YP707044C

e VIN transmitted was
for 2007 Toyota Camry
not a 2008 Mitsubishi
Lancer Evolution,
proving the vehicle was
illegally clean plugeed
by Respondent’s
employee.
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I
12
13
4
15
16
17
18

20
21
22
23
24
25
26

28

4722013
0959 - 1002 hours

2007 Chevrolet Trail
Blazer

5YQD239

YP707047C

eVIN transmitted was
for 2009 Chrysler Town
& Country not a 2007
Chevrolet Trail Blazer,
proving the vehicle was
illegally clean plugged

by Respondent’s
employee.

4/2/2015
1129 - 1134 hours

2006 Dodge Charger -
5XGB190

YP707050C

eVIN transmitted was
for 2002 Chevrolet
Express not a 2006
Dodge Charger, proving
the vehicle was illegally
clean plugged by
Respondent’s employee.,

4/2/2015

1624 - 1630 hours

2002 Nissan Altima

VIN#
IN4AL11DX2C117885

YP846503C

eVIN transmitted was
for 2003 Chevrolet
Cavalier not a 2002
Nissan Altima, proving
the vehicle was illegally
clean plugged by
Respondent’s employee,

4/3/2015
1218 - 1222 hours

2007 Chevrolet
Colorado

8HO7818

YP846509C

eVIN transmitted was

for 2005 Chevrolet

Silverado not a 2007

Chevrolet Colorado,
proving the vehicle was
illegally clean plugged

by Respondent’s
employee.

4/3/2015
1227 - 1230 hours

2003 Chevrolet Monte
Carlo

5BAH219

YP846510C

e VIN transmitted was
for 2003 Chevrolet
Cavalier not a 2003

Chevrolet Monte Carlo,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.
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4/3/2015
1231 - 1233 hours

2000 Mitsubishi Galant
4VOX754

YP846511C

¢VIN transmitited was
for 2003 Chevrolet
Cavalier not a 2000
Mitsubishi Galant,

proving the vehicle was

illegally clean plugged

by Respondent’s
employee.

4/3/2015
1606 - 1609 hours

2005 Dodge Neon SRT
TAMMT789

YP846518C

eVIN transmitted was

for 2002 Oldsmobile

Silhouette not a 2005

Dodge Neon SRT,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/6/2015
1104 - 1109 hours

2004 Chevrolet Impala
6GWD181

YP846529C

¢VIN transmitted was
for 2001 Lincoln
Navigator not a 2004
Chevrolet Impala,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/6/2015

1453 - 1457 hours

2001 Volkswagen Jetta
GLS

6Gi11992

YP846532C

eVIN transmitted was
for 2004 Ford
Expedition not a 2001
Volkswagen Jetta GLS,
proving the vehicle was
itlegally clean plugged
by Respondent’s
employee.

4/6/2015

1458 - 1502 hours

2005 Chevrolet Tahoe
Ci500

6SNU694

YP846533C

e VIN transmitted was
for 2004 Ford
txpedition not a 2005
Chevrolet Tahoe C1500,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.
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4/6/2015
1533 - 1537 hours

2002 Mercury
Mountaineer

4XEC994

YP846536C

eVIN transmitted was
for 2005 Dodge
Magnum not a 2002
Mercury Mountaineer,
proving the vehicle was
itlegally ¢lean plugged
by Respondent’s
employee.

4/6/2015
1638 - 1643 hours

2003 Ford F150
8259373

YP846537C

eVIN transmitted was
for 2011 Toyota not a
2003 Ford F150,
proving the vehicle was
illegally clean plugged
by Respondent’s
cmployee.

4/7/2015
1627 - 1630 hours

2002 Toyota Camry
4YRV946

YP846542C

¢VIN transmitted was
for 2007 Kia Spectra not
a 2002 Toyota Camry,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/8/2015
F308 - 1312 hours

2004 Mitsubishi Galant
6RAALGD

YP846545C

eVIN transmitted was
for 2001 GMC Sierra
not a 2004 Mitsubishi
Galant, proving the
vehicle was illegally
¢lean plugged by
Respondent’s employee.

4/10/2015
1123 - 1126 hours

2004 Nissan Titan

VIN
IN6AADGADANS87551

YP936708C

eVIN transmitted was
for 2007 Toyota Camry
not a 2004 Nissan Titan,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.
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4/10/2015
1553 - 1557 hours

2001 Chevrolet Camaro
Z28
4RZP891

YP936711C

eVIN transmitted was
for 2005 Ford Econoline
not a 2001 Chevrolet
Camaro Z28, proving
the vehicle was illegally
clean plugged by
Respondent’s employee.

4/10/2015
1558 - 1602 hours

2006 Mazda
MazdaSpeed 6

STFTS68

YP936712C

eVIN transmitted was
for 2005 Ford Econoline
not a 2006 Mazda
MazdaSpeed 6, proving
the vehicle was illegally
clean plugged by
Respondent’s employee.

4/11/72015
0835 - 0842 hours

2000 Chevrolet
Silverado

6X88873

YP936716C

eVIN transmitted was
for 2007 Chevrolet
Colorado not a 2000
Chevrolet Silverado,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/11/2015
0937 - 0940 hours

2008 Mitsubishi Lancer
AWDFISH

YP936718C

eVIN transmitted was
for 2008 Chevrolet
Cobalt not a 2008
Mitsubishi Lancer ,

proving the vehicle was

illegally cican plugged

by Respondem s
employee.

4/11/2015

0940 - 0944 hours

2006 Acura 3.2TL

VIN
T9UUAG6296A 042603

YP936719C

eVIN transmitted was
for 2008 Chevrolet
Cobalt not a 2006 Acura
3.2TL, proving the
vehicle was illegally
clean plugged by
Respondent’s cmployee,

0
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4/11/2015
0944 - 0948 hours

2003 Lincoln Navigator | 1 236720C

4XUG504

eVIN transmitted was
for 2008 Chevrolet
Cobalt not a 2003
Lincoln Navigator,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/11/72015
1536 - 1539 hours

2005 Ford F150 YP936722C

8E29943

eVIN transmitted was
for 2006 Honda Accord
not a 2005 Ford F150,
proving the vehicle was
iltegally clean plugged
by Respondent’s
employee.

4/11/2015
1540 - 1544 hours

2002 Jeep Wrangler YP936723C

2985032

eVIN transmitted was
for 2006 Honda Accord
not a 2002 Jeep
Wrangler, proving the
vehicle was illegally
clean plugged by
Respondent’s emplo yee.

4/12/2015
1016 - 1023 hours

2001 Cadillac Deville
6HLW762

YP936726C

¢ VIN transmitted was
for 2006 Honda Accord
not a 2001 Cadillac
Deville, proving the
vehicle was illegally
clean plugged by
Respondent’s employec.

4/13/2015

1111 - 115 hours

2006 Mazda
MazdaSpeed6

STUVS58

YP936728C

eVIN transmitted was
{or 2004 Dodge
Durango not a 2006
Mazda MazdaSpeeds,
proving the vehicle was
illegatly clean plugged
by Respondent’s
employee.

I

CANDRTAW N TARIE dha AW SAOC CTNTERY ACCLS AT 0N |




4/13/2015
1115-1119 hours

2007 Chevrolet
Silverado C1500
CKNURHM

YP936729C

eVIN transmitted was
for 2004 Dodge
Durango not a 2007
Chevrolet Silverado
C1500, proving the
vehicle was iflegally
clean plugged by
Respondent’s employee.

4/13/2015
1145 - 1148 hours

2001 Ford Explorer
TB28457

YP936731C

eVIN transmitted was
for 2003 Ford Ranger
not a 2001 Ford
Explorer, proving the
vehicle was illegally
clean plugged by
Respondent’s employee.

4/14/2015
(1859 - 0904 hours

2007 Cadillac C/T
6ILT753

YP936733C

eVIN transmitted was
for 2007 Mitsubishi
Galant not a 2007
Cadillac C/T, proving
the vehicle was illegally
clean plugged by
Respondent’s employee.

4/14/2015
0937 - 0941 hours

2004 Chevrolet Venlure
6NQWI00

YP936736C

eVIN transmitted was
for 2004 Ford Taurus
not a 2004 Chevrolet
Venture, proving the
vehicle was illegally
clean plugged by
Resposulent’s employee.

4/14/2015
0941 - 0945 hours

2003 Toyota RAV4

5BVCI54

YP936737C

eVIN transmitted was
for 2004 ['ord Taurus
not a 2003 Toyota
RAV4, proving the
vehicle was illegally
clean plugged by
Respondent’s employee.

4/14/72015
1121 - 1129 hours

2000 Otdsmobile Alero
4KGMO034

YPO36738C

eVIN transmitted was
for 2006 Dodge
Magnum not a 2000
Oldsmobile Alero,
proving the vehicle was
tllegally clean plugged
by Respondent’s
employee.
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4/14/72015
1130 - 1134 hours

2004 Ford F250 Super
Duty

VIN
IFTNW2IP34ED06761

YP936739C

eVIN transmitted was
for 2006 Dodge
Magnum not a 2004
Ford F250 Super Duty,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/14/2015
1834 - 1139 hours

2001 Mitsubishi Mirage
S5AIR337

YP936740C

eVIN transmitted was
for 2006 Dodge
Magnum not a 200]
Mitsubishi Mirage,
proving the vehicle was
iltegally clean plugged
by Respondent s
employee.

4/14/2015
1140 - 1144 hours

2002 Cadillac Escalade

VIN
FGYEC63T22RI135110

YP936741C

eVIN transmitted was
for 2006 Dodge
Magnum not a 2002
Cadillac Escalade,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.
r

4/14/2015
1316 - 1324 hours

2006 Pontiac G6
TCQE238

YP936744C

e VIN transmitted was
for 2009 Chevrolet
Tahoe not a 2006
Pontiac G6, proving the
vehicle was illegalty
clean plugged by

-Respondent’s employee.

4/14/2015
1701 - 1704 hours

2005 Ford F350 Super
Duty

TU57026

YP936745C

eVIN transmitted was
for 2005 Kiz Sedona not
a 2005 Ford F350 Super
Duty, proving the
vehicle was illegally
clean plugged hy
Respondent’s employee.
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4/16/2015

1151 - 1156 hours

2005 Infinity G35
TCHW868

YRO58859C

eVIN transmitted was
for 2007 GMC Acadia
not a 2005 Infinity G35,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/16/2015
1421 - 1429 hours

2002 BMW 5301
TGZF662

YRO58860C

eVIN transmitted was
for 2010 Nissan not a
2002 BMW 5301,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee,

4/16/2015
1430 - 1434 hours

2002 Volkswagen
Passat

4WDS179

YRO58861C

eVIN transmitted was
for 2010 Nissan not a
2002 Volkswagen
Passat, proving the
vehicle was illegally
clean plugged by
Respondent’s employee.

4/18/2015
0858 - 0920 hours

2002 Honda Civic
6X7ZW356

YRO58871C

eVIN transmitted was
for 2012 Honda not a
2002 Honda Civic,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/18/2015

11T - 1115 hours

2004 Nissan Maxima
SPVI047

YRO58875C

eVIN transmitted was
ior 2011 Toyota not a
2004 Nissan Maxima,
proving the vehicle was
illegally clean plugged
by Respondent’s
emplo yee.

472072015
0925 -0928 hours

2004 Dodge Neon
6NUM6G00

YRO58880C

eVIN transmitted was
for 2005 Ford F150 not
a 2004 Dodge Neon,
proving the vehicle was
ilegally clean plugged
by Respondent’s
employee.
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4/20/2015
1547 - 1556 hours

2001 Chevrolet

YROS58883C
Cavalier '

4WPP775

€ VIN transmitted was
for 2011 Toyota not a
2001 Chevrolet
Cavalier, proving the
vehicle was illegally
clean plugged by
Respondent’s employee.

4/20/2015
1557 - 1602 hours

2001 Ford F150 YRO58884C

7D62179

€ VIN transmitted was
for 2011 Toyotanot a
2001 Ford F150,
proving the vehicle was
illegally clean plugged
by Respondent’s
emplovee.

4/21/2015
1055 - 1100 hours

2005 BMW 3451 YRO058886C

6(GJS378

eVIN transmitted was
for 2006 Chrysler PT
Cruiser not a 2005
BMW 5451, proving the
vehicle was illegally
clean plugged by
Respondent’s employee.

4/21/2015
1103 - 1107 hours

2006 Subaru Impressa YRO58887C

WRX
SVFI610

eVIN transmitted was
for 2006 Chrysler PT
Cruiser not a 2006
Subaru Impressa WRX,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.

4/21/201%

Fi08 - 1112 hours

2002 Henda Civic
4XEWI115

YROS58888C

e VIN transmitted was
for 2006 Chrysler PT
Cruiser not a 2002
Honda Civic, proving
the vehicle was illegally
clean plugged by
Respondent’s employee.

05/05/2015

1524-1530 hours

2000 Toyota Avalon
4KXE654

PS037685C

eVIN transmitted was
for 2007 Volvo $40 not
a 2000 Toyota Avalon,
proving the vehicle was
illegally clean plugged
by Respondent’s
employee.
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05/05/2015 2002 Mitsubishi Lancer PS037686C eVIN transmitted was
7BUVI for 2007 Volvo S40 not
1531-1534 hours a 2002 Mitsubishi
Lancer, proving the
vehicle was illegally
clean plugged by
Respondent’s employee.

* Test times arc in military time.

FIRST CAUSE FOR DISCIPLINE

(Misleading Statements)

21, Respondent has subjected his registration to discipline under BPC section 9884.7,
subdivision (a)(1}, in that he and/or his employee made statements whicl they knew or which by
exercise of reasonable care should have known were untrue or misleading by issuing electronic
certificates of compliance for the vehicles set forth in Table 1, above, certifying that those
vehicles were in compliance with applicable laws and regulations when, in fact, those vehicles
had not been so inspected. Complainant refers to, and by this reference inco rporates, the
allegations contained in paragraphs 19 and 20, inclusive, as though set forth fulty herein.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

22.  Respondent has subjected his registration to discipline under BPC section 9884.7,
subdivision (a)(4), in that he and/or his empiuy . committed acts which constitute fraud by
issuing electronic certificates of compliance for the vehicles set forth in Tables 1, above, without
performing bona fide inspections of the emission control devices and systems on those vehicles,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. Complainant refers to, and by this reference incorporates, the
allegations contained in paragraphs 19 and 20, inclusive, as though set forth fully herein.

THIRD CAUSE FOR DISCIPLINE

(Material Violation of Automotive Repair Act)
23. Respondent has subjected his registration to discipline under BPC section 9884.7,

subdivision (a)(6), in that he and/or his employee failed in a “material respect to comply with the
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provisions of this chapter or regulations adopted pursuant to it” by issuing electronic certificates
of compliance for the vehicles set forth in Table 1, above, without performing bona fide
inspections of the emission control devices and systems on those vehicles, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program. Complainant refers 1o, and by this reference incorporates, the allegations contained in
paragraphs 19 and 20, inclusive, as though set forth fully herein.

FOURTH CAUSE FOR DISCIPLINE

(Vielation of the Motor Vehicle Inspection Program)

24, Respondent has subjected his station license to discipline under HSC section 44072.2,
subdivision (a), in that, with respect to the vehicles set forth in Table 1, above, Respondent
violated the following sections of the HSC:

a. Section 44012: Respondent failed to ensure that the emission control tests were
performed on those vehicles in accordance with procedures prescribed by the department.

b, Section 44015, subdivision (b): Respondent issued electronic certificates of
compliance without properly testing and inspecting the vehicles to determine if they were in
compliance with section 44012 of the HSC,

FIXTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

25, Respondent has subjected his station license to discipline under HSC section 44072.2,
subdivision (c), in that, with respect to the vehicles set forth in Table I, above, Respondent
violated the following sections of title 16 of the CCR:

a. Section 3340.24, subdivision (¢): Respondent falsely or fraudulently issued
electronic certificates oféompliance without performing bona fide inspections of the emission
control devices and systems on those vehicles as required by HSC section 44012.

b.  Section 3340.35, subdivision (c): Respondent issued electronjc certificates of
compliance even though those vehicles had not been inspected in accordance with section
3340.42 of the HSC.

11
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¢.  Section 3340.42: Respondent failed to conduct the required smog tests and

inspections on those vehicles in accordance with the Bureau’s specifications.

SIXTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

26.  Respondent has subjected his station license to disciptine under HSC section 44072.2,
subdivision (d), in that, with respect to the vehicles set forth in Table 1, above, Respondent
committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing
electronic certificates of compliance for those vehicles without performing bona fide inspections
of the emission control devices and systems on those vehicles, thereby depriving the People of the
State of Catifornia of the protection afforded by the Motor Vehicle Inspection Program.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following th: hearing, the Director of Consumer A ffairs issue a decision:

. Revoking or suspending Automotive Repair Dealer Registration Number ARD
260432 to Andrew W. Labib, dba AW Smog Center;

2. Revoking or suspending Smog Check, Test Only, Station License Number TC
260432 to Andrew W. Labib, dba AW Smog Center;

3. Revoking or suspending any and ali licenses issued under Articles § and 6 of the
Automotive Repair Act in the name of Andrew W. Lahib pursuant to section 9889.9 of the
Business and Professions Code:

4. Revoking or suspending any and all licenses issued under the Motor Vehicle
Inspection Program in the name of Andrew W. Labib pursuant to section 44072.8 of the Health
and Safety Code;

1
It
i
/i
/f
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5. Ordering Andrew W. Labib to pay the Bureau of Automotive Repair the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3;

6. Taking such other and further action as deemed necessary and proper.

DATED: \/M@ é/ L 200

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

51992417.docx
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