
BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION
2850 Crow Canyon Road
San Ramon, California 94583
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700
Smog Check, Test Only Station License
No. TC241700,

HARPREET SINGH CHHINA
2680 Cherry Blossom Way
Union City, California 94587
Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2
3790 Hopyard Road
Pleasanton, California 94588
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942
Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2
Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3
898 A Street
Hayward, California 94541
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804
Smog Check Test Only Station License
No. TC 248804

//

Case No. 79/09-21

DECISION AND ORDER

[as to FATIH TEKIN and associated

licenses only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way
Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue
Oakland, California 94609
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace
Fremont, California 94539
Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TQPCU
2427 Byron street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS
916 Magnolia Drive
Alameda, California 94502
Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION
690 Ygnacio Valley Road, #3
Walnut Creek, California 94596
FATIH TEKlN, PRESIDENT

Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station LicenseNo. TC221700

NUSRET B. TOPCU
2427 Byron Street
Berkeley, California 94702

A.dvanced Emission Specialist Technician
LIcense No. EA 147911

Respondents.



This Decision shall become effective

DATED: February 27, 2009 fJ~
PATRICIA HARRIS

Deputy Director, Board/Bureau Support
Department of Consumer Affairs



1 II EDMUND G. BROWN JR., Attorney General
of the State of California

2 II WILBERT E. BENNETT
Supervising Deputy Attorney General

3 II KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 II 1515 Clay Street, 20th Floor
P.O. Box 70550

5 II Oakland, CA 94612-0550
Telephone: (510) 622-2138

6 II Facsimile: (510) 622-2270

7 II Attorneys for Complainant
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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11 II In the Matter of the Accusation Against:

12 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG

13 II STATION
2850 Crow Canyon Road

14 II San Ramon, California 94583
FATIH TEKIN, PRESIDENT

15 II Automotive Repair Dealer Registration
No. ARD 241700

16 II Smog Check, Test Only Station License
No. TC 241700,

17
HARPREET SINGH CHHINA

18 II 2680 Cherry Blossom Way
Union City, California 94587

19 II Advanced Emission Specialist Technician
License No. EA 152180

20

CHEVREM CORPORATION, DBA
21 II CLEAR BLUE TEST ONLY SMOG

STATION 2
22 II 3790 Hopyard Road

Pleasanton, California 94588
23 II FATIH TEKIN, PRESIDENT

Automotive Repair Dealer Registration
24 II No. ARD 244942

Smog Check, Test Only Station License
25 No. TC 244942,

26 CHRISTOPHER DRYAN HARRISON
143 Roxanne Court, #2

27 /I Walnut Creek, California 94597
Advanced Emission Specialist Technician

28 II License No. EA 151176
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Case No. 79/09-21

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[as to FA TIH TEKIN and associated
licenses only]



1 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG2 II STATION 3898 A Street3 1/ Hayward, California 94541FATIH TEKIN, PRESIDENT4 IIAutomotive Repair Dealer RegistrationNo. ARD 2488045 1/ Smog Check Test Only Station License..

No. TC 248804

6
..WINCHESTER SIBUMA ORDONEZ

7 II 2210 Grove WayCastro Valley, California 945468 IIAdvanced Emission Specialist TechnicianLicense No. EA 1444409
..CHEVREM CORPORATION, DBA

10 IITEST ONLY SMOG STATION II5200 Telegraph Avenue11 II Oakland, California 94609FATIH TEKIN, PRESIDENT12 II Automotive Repair Dealer RegistrationNo. ARD 23630613 II Smog Check, Test Only Station..

No. TC 236306

14
..BRYON LEONARD SCHAUB

15 1/ 46410 BriarplaceFremont, California 9453916 II Advanced Emission Specialist TechnicianLicense No. EA 15289317
..NUSRET B. TOPCU

18 II 2427 Byron StreetBerkeley, California 9470219 II Advanced Emission Specialist TechnicianLicense No. EA 14791120
..MATTHEW JARED PHELPS

21 II 916 Magnolia DriveAlameda, California 9450222 II Advanced Emission Specialist TechnicianLicense No. EA 15102623
..CHEVREM CORPORATION, DBA

2411 GICSMOGSTATION690 Ygnacio Valley Road, #325 II Walnut Creek, California 94596FATIH TEKIN, PRESIDENT26 II Automotive Repair Dealer RegistrationNo. ARD 22170027 II Smog Check, Test Only Station LicenseNo. TC 22170028 II III
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1 " NUSRET B. TOPCU
2427 Byron Street

2 " Berkeley, California 94702
Advanced Emission Specialist Technician

3 " License No. EA 147911

4

5

Respondents.

6 " IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

7 " above-entitled proceedings that the following matters are true:

8 II PARTIES

9 1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive

10 II Repair. She brought this action solely in his official capacity and is represented in this matter by

11 Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy

12 Attorney General.

13 2. Respondent, FATIH TEKIN (Respondent) is represented by Merrill

14 II Schwartz, whose address is 1999 Harrison Street, Suite 1520, Oakland, CA 94612-4703.

15

16 " RESPONDENT NO.1

LICENSE HISTORY

Automotive Repair Dealer Registration17

18 3. On or about February 3,2006, the Bureau issued Automotive Repair

19 Dealer Registration Number ARD 241700 ("registration") to CHEVREM CORPORATION,

20 doing business as CLEAR BLUE TEST ONLY SMOG STATION ("Respondent No. 1") with

21 II FA TIH TEKIN as president. The registration will expire on September 30, 2008, unless

22 II renewed.

Smog Check, Test Only Station License23

24 4. On or about February 16,2006, the Bureau issued SMOG CHECK, TEST

25 " ONLY STATION License Number TC 241700 to Respondent No.1. The registration will expire

26 II on September 30, 2008, unless renewed.

27 II

28 II

3



1 Advanced Emission Specialist Technician License

2 5. On or about December 21,2006, the Bureau issued Advanced Emission

3 Specialist Technician License Number EA 152180 ("technician license") to HARPREET SINGH

4 CHHINA ("Respondent CHHINA"). The technician license will expire on June 30, 2010, unless

5 renewed.

6 RESPONDENT NO.2

7 Automotive Repair Dealer Registration

8 6. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

9 Registration Number ARD 244942 ("registration") to CHEVREM CORPORATION, doing

10 business as CLEAR BLUE TEST ONLY SMOG STATION 2 ("Respondent No.2") with FATIH

11 TEKIN as president. The registration will expire on April 30, 2009, unless renewed.

12 Smog Check, Test Only Station License

13 7. On or about November 20, 2006, the Bureau issued SMOG CHECK,

14 TEST ONLY STATION License Number TC 244942 ("station license") to Respondent No.2.

15 The registration will expire on April 30, 2009, unless renewed.

16 Advanced Emission Specialist Technician License

17 8. On or about March 23, 2005, the Bureau issued Advanced Emission

18 Specialist Technician License Number EA 151176 ("technician license") to CHRISTOPHER

19 BRYAN HARRISON ("Respondent HARRISON"). The technician license will expire on

20 July 31, 2009, unless ren6wed.

21 RESPONDENT NO.3

22 Automotive Repair Dealer Registration

23 9. On or about February 14, 2007, the Bureau issued Automotive Repair

24 Dealer Registration Number ARD 248804 ("registration") to CHEVREM CORPORATION,

25 doing business as CLEAR BLUE TEST ONLY SMOG STATION 3 ("Respondent No.3") with

26 FATIH TEKIN as president. The registration will expire on January 31, 2009, unless renewed.

27 II

28 II
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1 Smog Check, Test Only Station License

2 10. On or about March 2, 2007, the Bureau issued SMOG CHECK, TEST

3 ONLY STATION License Number TC 248804 to Respondent No.3. The station license will

4 expire on January 31, 2009, unless renewed.

5 Advanced Emission Specialist Technician License

6 11. On or about May 13,2002, the Bureau issued Advanced Emission

7 II Specialist Technician License Number EA 144440 ("technician license") to WINCHESTER

8 SIBUMA ORDONEZ ("Respondent ORDONEZ"). The technician license will expire on

9 October 31,2010, unless renewed.

10 RESPONDENT NO.4

11 Automotive Repair Dealer Registration

12 12. On or about February 9, 2005, the Bureau issued Automotive Repair

13 Dealer Registration Number ARD 236306 ("registration") to CHEVREM CORPORATION,

14 doing business as TEST ONLY SMOG STATION II ("Respondent No.4") with FATIH TEKIN

15 as president. The registration will expire on October 31, 2008, unless renewed.

16 Smog Check, Test Only Station License

17 13. On or about February 14,2005, the Bureau issued Smog Check, TEST

18 ONLY STATION License Number TC 236306 ("station license") to Respondent No.4. The

19 station license will expire on October 31, 2008, unless renewed.

20 Advanced Emission Specialist Technician License

21 14. On or about July 7, 2006, the Bureau issued Advanced Emission Specialist

22 Technician License Number EA 152893 ("technician license") to BRYAN LEONARD

23 SCHAUB ("Respondent SCHAUB"). The technician license will expire on September 30,2010,

24 unless renewed.

25 Advanced Emission Specialist Technician License

26 15. On or about November 26,2003, the Bureau issued Advanced Emission

27 Specialist Technician License Number EA 147911 ("technician license") to NUSRET B.

28 TOPCD ("Respondent Topcu"). The technician license expired on October 31,2007.
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1 Advanced Emission Specialist Technician License

2 16. On or about February 18, 2005, the Bureau issued Advanced Emission

3 Specialist Technician License Number EA 151026 ("technician license") to MATTHEW JARED

4 PHELPS ("Respondent PHELPS"). The technician license will expire on December 31, 2008,

5 " unless renewed.

6 " RESPONDENT NO.5

7 II Automotive Repair Dealer Registration

8 17. On or about June 12, 2002, the Bureau issued Automotive Repair Dealer

9 " Registration Number ARD 221700 ("registration") to CHEVREM CORPORATION, doing

10 " business as G I C SMOG STATION ("Respondent No.5") with FATIH TEKIN as president.

11 The registration will expire on May 31, 2009, unless renewed.

12 Smog Check, Test Only Station License

13 18. On or about June 21, 2002, the Bureau issued SMOG CHECK, TEST

14 II ONLY STATION License Number TC 221700 ("station license") to Respondent No.5. The

15 II station license will expire on May 31, 2009, unless renewed.

16 II Advanced Emission Specialist Technician License

unless renewed.

JURISDICTION

Specialist Technician License Number EA 147911 ("technician license") to NUSRET B.

TOPCD ("Respondent TOPCD"). The technician license will expire on October 31, 2008,

17

18

19

20

21

19. On or about November 26, 2003, the Bureau issued Advanced Emission

22

23

24

25

26

27

28

20. Accusation No. 79~~:J1was filed before the Department of ConsumerAffairs (Director), for the Bureau of Aut:l~ive Repair (Bureau), and is currently pending

against Respondent. The Accusation and all other statutorily required documents were properly

served on Respondent on September 24,2008. Respondent timely filed his Notice of Defense

contesting the Accusation. A copy of Accusation No. ~-21 is attached as Exhibit A and
incorporated herein by reference.

II
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in Accusation No. 7~21. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

1

2

3

4

5

21.

22.

ADVISEMENT AND WAIVERS

Respondent has carefully read, and understands the charges and allegations

Respondent is fully aware of his legal rights in this matter, including the

6 II right to a hearing on the charges and allegations in the Accusation; the right to be represented by

7 II counsel at his own expense; the right to confront and cross-examine the witnesses against him;

8 II the right to present evidence and to testify on his own behalf; the right to the issuance of

9 II subpoenas to compel the attendance of witnesses and the production of documents; the right to

10 II reconsideration and court review of an adverse decision; and all other rights accorded by the

11 II California Administrative Procedure Act and other applicable laws.

12 23. Respondent voluntarily, knowingly, and intelligently waives and gives up

13 II each and every right set forth above.

14 II CULPABILITY

15 24. Respondent admits the truth of every charge and allegation contained in

16

17

18

19

20

21

22

23

24

25

Accusation No. 79/09-21.

25~ Respondent agrees that his Automotive Repair Dealer Registration

Number ARD 241700, Smog Check Station License Number TC 241700, Automotive Repair

Dealer Registration Number ARD 244942, Smog Check Station License Number TC 244942,

Automotive Repair Dealer Registration Number 248804, Smog Check Station License Number

TC 248804, Automotive Repair Dealer Registration Number ARD 236306, Smog Check Station

License Number TC 236306, Automotive Repair Dealer Registration Number ARD 221700, and

Smog Check Station License TC 221700, are subject to discipline and he agrees to be bound by

the Director's imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

26 26. The parties understand and agree that facsimile copies of this Stipulated

27 II Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

28 II force and effect as the originals.
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1 II 27. Respondent understands that by signing this stipulation, he is enabling the

2 II Director to issue her order as set forth below, regarding respondent's Automotive Repair Dealer

3 II Registration Number ARD 241700, Smog Check Station License Number TC 241700,

4 II Automotive Repair Dealer Registration Number ARD 244942, Smog Check Station License

5 II Number TC 244942, Automotive Repair Dealer Registration Number 248804, Smog Check

6 II Station License Number TC 248804, Automotive Repair Dealer Registration Number ARD

7 II 236306, Smog Check Station License Number TC 236306, Automotive Repair Dealer

8 II Registration Number ARD 221700, and Smog Check Station License TC 221700. In the event

9 II this stipulation is rejected for any reason by the Director, it will be of no force or effect for either

10 II party. The Director will not be disqualified from further action in this matter by virtue of her

11 II consideration of this stipulation.

12 II 28. The parties hereto stipulate that in the event that this Stipulated Settlement

13 II is not adopted by the Director, nothing herein recited shall be construed as a waiver of

14 II Respondent's right to a hearing or as an admission ofthe truth of any ofthe matters charged in

15 the Accusation.

16 29. The parties acknowledge that based on the foregoing recitals, IT IS

17 II HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the

18 II following Disciplinary Order:

19 II DISCIPLINARY ORDER

20 II IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number

21 II ARD 241700 and Smog Check Station License Number TC 241700 issued to Respondent

22 II FA TIH TEKIN are revoked. However, the Automotive Repair Dealer Registration and Smog

23 II Check Station License revocations are stayed and Respondent is placed on probation for five (5)

24 II years on the following terms and conditions.

25 II IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

26 II Number ARD 244942 and Smog Check Station License Number TC 244942 issued to

27 II Respondent FA TIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

28 II and Smog Check Station License revocations are stayed and Respondent is placed on probation

8



1 II for five (5) years on the following terms and conditions.

2 II IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

3 II Number ARD 248804 and Smog Check Station License Number TC 248804 issued to

4 II Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

5 II and Smog Check Station License revocations are stayed and Respondent is placed on probation

6 II for five (5) years on the following terms and conditions.

7 II IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

8 II Number ARD 236306 and Smog Check Station License Number TC 236306 issued to

9 II Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

10 II and Smog Check Station License revocations are stayed and Respondent is placed on probation

11 II for five (5) years on the following terms and conditions.

12 II IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

13 II Number ARD 221700 and Smog Check Station License Number TC 221700 issued to

14 II Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

15 II and Smog Check Station License revocations are stayed and Respondent is placed on probation

1611 for five (5) years on the following terms and conditions.

17 II 1.. Actual Suspension. ARD Registration Number ARD 241700 and Smog

18 II Check Station License Number TC 241700 issued to Respondent, FA TIH TEKIN, Owner,

19 II CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION is

20 II suspended for ten (10) days.

21 II ARD Registration Number 244942 and Smog Check Station License Number TC

22 II 244942 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.

23 II CLEAR BLUE TEST ONLY SMOG STATION 2 is suspended for five (5) days.

24 II ARD Registration Number 244804 and Smog Check Station License Number TC

25 II 248804 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.

26 II CLEAR BLUE TEST ONLY SMOG STATION 3, issued to Respondent, FATIH TEKIN,

27 /I Owner, CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION 3

28 II is suspended for ten (10) days.
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1 II ARD Registration Number ARD 236306 and Smog Check Station License

2 II Number TC 236306 issued to Respondent, FATIH TEKIN, Owner, CHEVREM

3 II CORPORATION, d.b.a. TEST ONLY SMOG STATION II is su~pended for ten (10) days.

4 II ARD Registration Number ARD 221700 and Smog Check Station License

5 II Number TC 221700 issued to Respondent, FATIH TEKIN, Owner, CHEVREM

6 II CORPORATION, d.b.a. GIC SMOG STATION is suspended for forty-five (45) days.

7 II 2. Obey All Laws. Comply with all statutes, regulations and rules governing

8 1\ automotive inspections, estimates and repairs.

9 II 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the

10 II beginning and ending dates of the above-referenced suspensions and indicating the reason for the

11 II suspension. The sign shall be conspicuously displayed in a location open to and frequented by

12 II customers and shall remain posted during the entire period of actual suspension.

13 II 4. Reporting. Respondent or Respondent's authorized representative must

14 II report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule

15 II set by the Bureau, but no more frequently than each quarter, on the methods used and success

16 1\ achieved in maintaining compliance with the terms and conditions of probation.

17 II 5. Report Financial Interest. Within thirty (30) days ofthe. effective date of

18 II this action, report any financial interest which any partners, officers, or owners of the Respondent

19 II facility may have in any other business required to be registered pursuant to Business and

20 II Professions Code section 9884.6.

21 1\ 6. Jurisdiction. If an accusation and/or petition to revoke probation is filed

22 II against Respondent during the term of probation, the Director of Consumer Affairs shall have

23 II continuing jurisdiction over this matter until the final decision on the accusation and/or petition

24 1\ to revoke probation, and the period of probation shall be extended until such decision.

25 7. Violation of Probation. Should the Director of Consumer Affairs

26 determine that Respondent has failed to comply with the terms and conditions of probation, the

27 II Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent's

28 II licenses.

10



1 8. Cost Recovery. Payment to the Bureau of the full amount of cost

2 recovery in the amount of $25,000.00 shall be received no later that six (6) months ofthe

3 effective date of this decision. Failure to complete payment of cost recovery within this time

4 frame shall constitute a violation of probation which may subject Respondent's above-referenced

5 ARD Registrations and Smog Check Station Licenses to outright revocation; however, the

6 Director or the Director's Bureau of Automotive Repair designee may elect to continue probation

7 /I until such time as reimbursement of the entire cost recovery amount has been made to the

8 /I Bureau.

911 ACCEPTANCE

FATIH TE
Respondent

16

15 /I DATED:

10 I have carefully read the Stipulated Settlement and Disciplinary Order. I

11 understand the stipulation and the effect it will have on my Automotive Repair Dealer

12 Registrations and Smog Check Station Licenses. I enter into this Stipulated Settlement and

13 1\ Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

14 1\ Decision and Order of the Director of Consumer Affairs.

17

18

19 II I have read and fully discussed with Respondent FA TIH TEKIN the terms and

20 conditions and other matters contained in the above Stipulated Settlement and Disciplinary

21 Order. I approve of its form.

2211 DATED:
232425262728

/-J.-1-oOf

~~
Attorney for Respondent
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1 II ENDORSEMENT

2 II The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

3 II submitted for consideration by the Director of Consumer Affairs.

4

5 II DATED: \}111_0--,-'\ __

6

7

8

9

10

11

12

13

14

03562110SF2008400135

15

90103830.wpd

16 171819202122232425262728

EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

~ M· M:tfLo AJ
KIM M. SETTLES
Deputy Attorney General
Attorneys for Complainant
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1 II EDM1JND G. BROWN JR., Attorney General
of the State of California

2 IIWILBERT E. BENNETT
Supervising Deputy Attorney General

3 IIKIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 II 1515 Clay Street, 20th Floor
P.O. Box 70550

5 II Oakland, CA 94612-0550
Telephone: (510) 622-2138

611 Facsimile: (510) 622-2270

7 IIAttorneys for Complainant
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9

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

. FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

10

11.1/ In the Matter of the Accus~tion Against:
12IL,CHEYREM CORPORATION, D:BA.

CLEAR BLUE TEST ONLY SMOG13 II STATION2850 Crow Canyon Road14 II San Ramon, California 94583FATIH TEKIN, PRESIDENT15 ·11Automotive Repair Dealer RegistrationNo. ARD 24170Q16 1I,1SmogCheck, Test Only Station License__No. TC 241700, .17
..HARPREET SINGH CHIIINA

18 II 2680 Cherry Blossom WayUnion City, Californi~ 94587\. 19 IIAdvanced EmissionSpecialist TechnicianLicense No. EA 15218020
..CHEVREM CORPORATION, DBA

21 II CLEAR BLUE TEST ONLY SMOGSTATION 222 II 3790 Hopyard RoadPleasanton, California 9458823 IIFATffi TEKIN, PRESIDENTAutontbtive Repair Dealer Registration. 24 IINo. ARD 244942Smog Check, Test Only Station License25
No. TC 244942,

26

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #227 IIWalnut Creek, California 94597.Advanced Emission Specialist Technician28 IILicense No. EA 151175

1 Case No. 79/09~21.~

ACCUSATION

[SMOG CHECK] .





1 II NUSRET B. Topeu
2427 Byron Street

2 IIBerkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

Sherry Mehl ("Complainant") alleges:

4

5

6

7

8 1.

Respondents.

PARTIES

Complainant brings this Accusation solely in her official capacity as the

9 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

10 II LICENSE HISTORY

] 1 II RESPONDENT NO.1

Automotive Repair Dealer Registration12

13 2. On or about February 3,2006, th.eBureau issued Automotive Repair.. .

14 II Dealer Registration Number ARD 241700 ("registration") to Chevrem COIporation, doing

15 II business as Clear Blue Test Only Smog Station {"Respondent No.1 ") with Fatih Tekin as

16 president. The registration will expire on September 30~2008, unless renewed.

17 Smog Check, Test Only Station LiCense

18 3. On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 II Station License Number TC 241700 to Respondent No. 1. The registration will expire on

20 II September 30, 2008, unless renewed.

21 II Advanced· Emission Specialist Technician License

22 4. On or about December 21, 2006, the Bureau issued Advanced Emission

23 II Specialist Technician License Number EA 152180 ("technician license") to Harpreet Sing~

24 II CI1hina ("Respondent Chhina"). The technician license will expire on June 30, 2010, unless

25 \I renewed.

26 II III

27 II III

28 II III

3



1

2

RESPONDENT NO.2

Autoniot~e Repair Dealer Registration

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 II Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 II Clear Blue Test Only Smog Station 2 ("Respondent No.2") with Fatih Tekin as president. The

6 1/ registration will expire on April 30, 2009, unless renewed.

7 II Smog Check, TestOnly Station License

8 6. On or about November 20, 2006, the Bureau issued Smog Check, rest

9 II Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 IIregistration will ~xpire on April 30, 2009, unless renewed.

11 Advanced Emission Specialist Technician License

12 7. On or about March 23,2005, the Bureau issued..Advanced Emission..
13 II Specialist Technician License Number EA 151176 ("tec~ician license"}to Christopher Bryan

",'

14 IIHarrison ("Respondent Harrison"). The technician license will expire on July 31,2009, unless

15 IIrenewed.

16 1/ RESPONDENT NO.3

. 17 II A,utomotive Repair Dealer Re:g~stration

18 8. On or about February 14,2007, the Bureau issued AutomotiveRepa~r

19 II Dealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 business as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with Fatih·Tekin ~s

21 president. The registration will expire on January 31, 2009, unless renewed.

22 II Smog Check, Test Only Station License

23 9. On or about March 2,2007, the Bureau issued Smog Check, Test Only

24 IIStation License Number TC 248804 to Respondent No.3. The station license will expire.on

25 II January 31,2009, unless renewed.

26 II Advanced Emission Specialist Technician License

27 10.' On or about May 13, 2002, the Bureau issued Advanced Emission

28 IISpecialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma
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1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31, 2010

2 IIunless renewed.

3 II RESPONDENTNO.4

4 II Automotive Repair Dealer Registration

.5 11. On or about February 9,2005, the Bureau issued Automotive Repair

6 II Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

, 7 IIbusiness as Test Only Smog Station IT ("Respondent No.4") with Fatih Tekin as president. The

8 II registration will expire on October 31, 2008, unless renewed.

9 II Smog Check, Test Only Station License

10 12. On or about February 14,2005, the Bureau issued Smog Check, Test Only

11 II Station License Number TC 236306 ("station license") to Respondent Ne>.4. The station license

12 '.IIwill expire on October 31, 2008, unless renewe~.

Advanced Emission Specialist Technician License'13

14 13. On or about 'July 7, 2006,· the Bureau issued Advanced Emission Specialist

15 II Technician License Number EA 152893 ("technician license") to Bryan Leonard Schaub

16 II ("Respondent Schaub"). The technician license will expire on September 30, 2010, unless

17 II renewed.

18 II Advanced Emission Specialist Technician License

19 14. On or about November 26,2003, the Bureau issued Advanced Emission

20 II Specialist Technician License Nurt1b~r EA 147911 ("technician license") to Nusret R Topcu

21 II ("Respondent Topcu"). The technician license expired on October 31, 2007.

22 II Advanced Emission Specialist Technician License

, 23 15. On or about February 18, 2005, the Bureau issued Advanced Emission
I

24 II Specialist Technician License Number EA 151026 ("technician license") to Matthew Jan~d

25 IIPhelps ("Respondent Phelps"). The technician license will expire on December 31, 2008, unless

26 II renewed.

27 II III

28 II III

5



1

2

3

RESPONDENT NO. 5_

Automotive Repair Dealer Registration

16. ' On or about June 12,2002, the Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 II G r C Smog Station ("Respondent No.5") with Fatih Tekinas president. The registration will

6 /I expire on May 31,2009, unless renewed.,
"

/

Smog Check, Test Only Station License7

8 17. On or about June 21,2,002, the Bureau issued Smog Check, Test Only

9 IIStation License Number TC 221700 ("station license") to Respondent No: 5. The station license

10 /I will expire on May 31, 2009, unless renewed.

11 /I Advanced Emission Specialist TechniCian License

12 18. On or about November 26, 2003, the Bureau issued Advanced Emission

13 IISpecialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II("Respondent Topcu").. The technician license will ex:pire on October 31,2008, urlless renewed.

15 II . STATUTORY PROVISIONS

16'

17 \I peitinenfpart:

19. Section 9884.7 ofthe Business and Professions Code ("Code") states, iIi

18 \I (a) lhe director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or '

19 \I permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct ofthe business of the'

20 \I automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, 'ormember of the automotive

21 \I repair dealer.

22 II (1) Making or authorizing in any manrier or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or

23 \I which by the exercise ofreasonable care should be known, to be untrue or
misleading. '

24

(2) Causing or allowing a custQmer to sign any work order that does not'
25 II state the repairs requested by the customer or the automobile's odometer reading

at the time of repair.
26

27

28

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, .as soon as the customer signs the document.

(4) .Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions ofthis
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuant

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this

5 II chapter. This violation, or action by the director, shall not affect in any manner
the right ofthe automotive repair dealer to operate his or her other places of

6 II business ..

7 II (c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in

8 II this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, .engaged in a course of repeated and willful violations of this

9 II chapter, or regulations adopted pursuant to it.
to

10 20.. Code section 9884.9, subdivision (a), states:

11· II (a) The automOtive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No. work sh,allbe

12 II done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall bemade for work done or parts supplied in excess.

13 II of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is

14 II insufficient 'and before the work not estimated is done or the parts not estimated
are supplied ..Written consent or authorization for an increase in the original

15 /I estimated price may be provided by electronic mail or facsimile transmission from
the customer: The bureau may specify in regulation the procedures to be followed

16 II by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.

17 II If that consent is oral, the· dealer shall make a notation on the work order ·of the
date, time, name of person authorizing the additional repairs and telephone

18 II number called, if any, together with a specification of the additional parts and
labor and the total additional C9St,and shall do either ofth~ following:

19
(1) Make a notation onthe invoice of the same facts set forth in the

20 II notation on the work order. ,
. (2) Upon completion of the repairs, obtain the customer's signature or

·21 II initials to an acknowledgment of notice and consent, ifthere is an oral consent of
the customer to additional repairs, in the following language:

22 II "I ,acknowledge notice and oral approval of an increase in the original estimated
. pnce.

23

(signature or initials)"
24 ..

Nothing in this section shall be construed as requiring an automotive
25 II repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair. .
26

27 21. Code sect0n 9884.13 provides, in pertinent part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a

7



1 II disciplinary proceeding against an automotive repair deaier ·or to render a decision invalidating a

2 II registration tempmarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 II "bureau," "commission," "committee," "department," "division," "examining committee,"

5 II "program," and "agency." "License" includes certificate, .registration or other means to engage

6 II in a,business or profession regulated by the Code.

7 23. Section 44002 of the Health and Safety Code provides, in pertinent part,

8 II that the Director has all the powers and authority granted under the Automotive Repair Act for

9 II enforcing the Motor Vehicle Inspection Program.

. 10 24 . Section 44072.2 of the Health and Safety Code states, in pertinent part:

·11 II The director may suspend, revoke, 'or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II (a) Violates any s~ction of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 II pursuant to it, which related to the licensed activities. !

15 II ( c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 II another is injured ..

18 25. Section 44072.6 ofthe Health and Safety Code provides, in pertinent part,

19 II that the expiration or suspension of a license by operation oflaw, or by order or decision of the

20 II Director of Consumer Affairs, or a court oflaw, or the voluntary surrender of the license shall

21 II not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 of the Health and Safety Code states:

23 II "When a license has been revoked or suspended following a hearing under'this

24 II article, any additional license issued under this chapter in the name of the licensee may be

25 II likewise revoked or sl,lspended by the director."

26 II REGULATORY PROVISION

27

28 II states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(I),

R



1 II (a) All invoices·for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 II shall comply with the following: .

3 II (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 1\ Bureau's records .

.s II COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 II the administrative law judge to direct a'licentiate found to have committed a violation or

8 II violations of the licensing act to pay a sum not to exceed.the reasonable costs of the investigation

9 1\ and enforcement ofthe case.

10 II RESPONDENT NO.1

11 II UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No .
. .

14 1\ 4S12688, to Respondent No. l's facility for a smog inspection. The vehicle could riot pass a

15 II smog inspection because the vehicle's air suction {"AS") system was missing. Respondent
, .

16 II Chhina performed the smog inspection and is~ued electronic Certificate of Compliance No.

17 II MS616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was
\

18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 1\ the visual portion ofthe smog inspection because the vehicle's AS system was missing.

20 II FlRST CAUSE FOR DISCIPLINE

21 II (Untrue or Misleading Statements)

22 30. Respondent NO.1's registration is subject to disciplinary action pursuant

23 II to Code section 9884.7, subdivision (a)(l), in that on or about June 26,2007, it made or

24 11 authorized staterpents which it knew or in the exercise of reasonable care it should have known

25 II to be untme or misleading by issuing electronic Certificate of Compliance' No: MS616778 for the

26 II 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion ofthe smog inspection because the

28 II vehicle's AS system was missing.

9



1 II SECOND CAUSE FOR DISCIPLINE

2 II (Fraud)

3 II 31. Respondent NO.l's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about June 26,2007, it committed ~cts

5 II which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

6 II 1992 Toyota without performing a bona fide inspection of the emission control devices and

7 II systems on the vehicle, thereby depriving the People of the 'State of California of the protection

8 II afforded by the Motor Vehicle Inspection Program.

9 II THIRD CAUSE FOR DISCIPLINE

10 II (Violations of the Motor Vehicle Inspection, Program)

11 II 32. 'Respondent NO.l's station license is subject to disciplinary action

12 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

13 II June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that ,

14 Code:

15, a. Section 44012. subdivision (a): Respondent No.1 failed to determine

16 II that all emission control devices and systems required by law were installed 'and functioning

17 II correctly in accordance with test procedures.

18 II b. Section 44012. subdivision (0: Respondent No.1 failed to perform

19 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 II c. Section 44015. subdivision (b): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

22 II the vehicle to,determine ifit was in compliance with Health & Safety Code section 44012.

23 II· d. Section 44059: Respondent No. 1 willfully made false entries for

24 II electronic Certificate ofCoII}.pliance No. MS616778 by certifying that the vehicle had been

25 II inspected as required when, in fact, it had not.

26 II III

27 III

28 III

- 10



1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F~ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent NO.1's station license is subjecno disciplinary action

5 II pW"suant to Health & Safety Co~e section 44072.2, subdivision (c) ~in that on or about

6 II June 26,2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 II of Regulations, title 16, as follows:

a. Section 3340.24. subdivision (c): Respondent No. 1 falsely or

9 II fraudulently issued electronic Certificate of Compliimce No. MS616778 for the vehicle, in that

10 II the vehicle could not.pass the visual portion ofthe smog inspection because th(;:vehicle's AS

11 II system was missing.

12 b. Section 3340.35. subdivision (c): Respondent No. 1 issued electronic .

13 II Certificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been..

14 " inspected in accordance with section 3340.42.

. 15 c. Section 3340.42: Respondent No.1 failed to' conduct the required smog

~6 II tests on the vehicle in accordance with the Bureau's specifications.

17

18

19 34.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) .

Respondent NO.l's station license is 8ubject-to disciplinary action

20 II pursuant to Health & Safety Code section 44072.2, sl.lbdivision (d)~ in that on or about

21 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 ".issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

23 " performing a bona fide inspection of the emission control devices and systems on the vehicle,

24 thereby depriving the People of the State of California of the ~rotection afforded by the Motor

25 Vehicle Inspection Program.

26 II III

27 III

28 III

11



1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 1/ action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 1/ June 26, 2007; regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all emission control devices and systems required by law were installed and functioning

8 1/. correctly in accordance with test procedures.

9 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

10 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

III/c. Section 44032: Respondent Chhina failed to perform tests of the
\

12 1/ emission control d,evices and systems on the vehicle in accordance with section 44012 of that

13 II Code.

14 d. Section 44059: Respondent Chhina eI;ltered false information for

15 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

16 1/. inspected as required when, in f~ct, it had not.

."

17

18

19

20

SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply·with Regulations Pursuant
to the Motor Vehic1e Inspection Program)

36.· Respondent Chhina has su,bjected his technician license to disciplinary

21 1/ action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 June 26,2007, regarding the 1992 Toyota, he violated the foll~wing sections ofthe California

23 Code of Regulations, title 16:

24 a. Section 3340.24. subdIvision (c): Respondent Chhina falsely or

25 1/ fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 1/ the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 1/ system was missing~

28 1/111



1 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Chhina entered false

4 II information into the Emission Inspection System ("ErS") by entering "Pass" for the visual

5 II portion ofthe smog test when, in fact, the vehicle could not have passed the visual portion of the

6 II smog inspection becaus.e the vehicle's AS system was missing.

7 d. Section 3340.42: Respondent Chhina'failed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications .
. ..

9 II . EIGHTH CAUSE FOR DISCIPLINE

10 II (Dishonesty, Fraud or Deceit)

11 37. Respondent Chhina has subjected his technician license to disciplinary

12 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 II June 26,2007, regarding the 1992 Toyota, he committed acts iIivolving dishonesty, fraud or .

14 II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MS616778 for that vehicle without performing a boria fide inspection of the emission control

16 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 II 'protection afforded by the Motor VehiCle Inspection Program.

18

19 38.

UNDERCOVER OPERATION - JULY 25. 2007

On July 25',.2007, a BUreau undercover operator using the alias

20 II Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

21 II Plate No. 3FLD508, to Respondent.No. l's facility for a smog inspection. The vehicle could not

22 II pass the functional portion of the smog inspection because the vehicle's ignition timing was

23 II adjusted beyond the manufacturer's specifications. Respondent Cbhina performed *e-.,?mog
. ,

24 II inspection and issued electronic Certificate of Compliance No. MU025610, certifying that he had

25 II tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

26 II applicable laws and regulations. In fact, the vehicle could not have passed the functi0J?-alportion

27 II of the smog inspection because the vehic1e's-~gnition timing was adjusted beyond the

28 II manufacturer's specifications.

13



1

2

3 39.

NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.l's registration is subjeCt to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(I), in that-on or about July 25, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU025610 for

7 II the 1994 Toyota Camry, certifying that thevehicle was in compliance with applicable laws and

8 II regulations. ill fact, the vehicle could not have passed the functional portion ofthe smog

9 II inspection because the vehicle·'s ignition timing was adjusted beyond the manufacturer's

10 II specifications.·

11 II TENTH CAUSE FOR DISCIPLINE

12 II (Fraud)

13 40. Respondent NO.l's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25, 2007, it committed acts
..

15 II which constitute fraud by'issuing electronic Certificate of Compliance No. MU02561 0 for the .,

16 II 1994 Toyota Camry without performing a bona fide inspection of the emission controLdevices ..

17 II and systems on the vehicle, t:p.erebydepriving the.People of the State of California of the

18 II protection afforded by the Motor Vehicle illspectiori Program.

19 II ELEVENTH CAUSE FOR DISCIPLINE

20 II (Violations of the Motor Vehicle Inspection Program)

21 . 41. Respondent No.1' s station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 II July 25, 2007, regarding the 1994 To~ota Camry, it failed to comply with the following sections

24 II of that Code:

25 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 II III
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1 b. Section 44012, subdivision (1): Respondent No. 1 failed to perform

2 " emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015, subdivision (b): Respondent No. I issued electronic

4 " Certificate of Compliance No. MU025610 for the vehicle without properly testing and inspecting

5 " the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059:. Respondent No.1 willfully made false entries for

7 " electronic Certificate of Compliance No. MU025610 by certifying that the vehicle had been

8 " inspected as required when, in fact, it had not.

9 " TWELFTH CAUSE FOR DISCIPLINE

10 " (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

11

12 42. Respondent No ..1's station license is subject to disciplinary action

13 " pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

14 " July 25,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
..

15 " California Code of Regulations, title 16,"asfollows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17·11fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

19 II ignition timing was adjusted beyond the manJlfacturer's specifications.

20 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 " inspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No. 1 failed to conduct the required smog

24 II tests on the vehicle in accordance with the Bureau's specifications.

25

26

27 43.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.l's station license is subject to disciplinary action

28 " pursuant to Health & Safety Code section 44072.2, subdivision.{d), in that on or about

15



1 " July 25, 2007, it committed dishonest, fraudulent or deceitful ads whereby another is injured by

2 " issuin~ electronic Certificate of Compliance No. MU02561 0 for the 1994 Toyota Camry without

3 IIperforming a bona ,fide inspection of the emission control devices and systems on the vehicle,

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 /I Vehicle Inspection Program.

6 II FOURTEENTH CAUSE FOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

911 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

10 '11July 25, 2007, regarding the 1994 Toyota Carmy, he violated the following sections ofthat Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

12··I"-'th8.tall emission control deviG~s-and..systemsrequiredby,hl.wwere.jnstal1ed and functioning

1J II correctly in accordance with test procedures.

14 b. Section 44012.subdivi~ion (n: Respondent Chhina failed to perform

15 'II emission control tests on the vehicle in accordance with procedures prescribed by the depa,rtmenL

16 c. .Section 4:4032: Respondent Chhina failed to perform tests ofthe

17 /I;emission control devices and systems on the vehicle in accordance with section 44012 of that

18-11Code.

19 Section 44059: Respon~el1t entered false information for electronic

20 II Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to Comply with Regulations Pursuant
t(ttli~'Mofoi"~Vehic1e:lJiSpecli"(fiFPfa'gf'am)

24

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 II July 25,2007, regarding,the 1994 Toyota Camry, he violated the following sections ofthe

28 II California Code of Regulations, title 16:

Hi



1 a. Section 3340.24. subdivision (c): Respondent Chhina falsely-or

2 II fraudulently issued electronic Certificate of Compliance No. MU02561 0 for the vehicle, in that.
3 IIthe vehicle could not pass the functiona1.portion of the smog inspection because the vehicie's

4 II ignition timing was adjusted beyond the manufacturer's specifications.

5 Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 IIand test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (c): Respondent Chhina entered false'

8 IIinformation into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 IIwhen, in fact, the vehicle the vehicle could not have passed the functional portion bfthe

10 IIinspection because the vehicle's ignition timing was adjusted beyond the.manufacturer's

11 IIspecifications.

12 ... . d. Section, 3340.42: Respondent Chhina failed to conduct the required smog .,;

13 IItests on the vehicle in accordance with the Bureau's specificati~ns ..

14

15.

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chhina has subjected his technician license to disciplinary

r:.

~

17 II.action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 or deceit whereby another was' injured by issuing electronic Certificate of Compliance. No.

20 IlMU02561 0 for ~hat vehicle without performing a bona fide inspection oithe emissjon control

21 IIdevices and systems on the vehicle, thereby depriving the People of the State of California of the

22 IIprotection afforded by the Motor Yehicle Inspection Program.

23 II UNDERCOVER OPERATION - JULY 26.2007

24 47. On July 26, 'Z007, a Bureau undercover operator using the alias

25 II Steve Palmer ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 IIPlate No. 3PZE.600, to Respondent No. l's facility for a smog inspection. The vehicle could not

27 IIpass a smog inspection because the vehicle's positive crankcase ventilation ("PCY") system was

28 IImissing. Respondent Chhina performed the smog inspection and issued electronic Certificate of..

17



III Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with.applicable laws and regulations. In fact, the vehicle

3 II could not have passed the visual portion ofthe smog inspection because the vehicle's PCY

4 II system was missing.

5 " SEVENTEENTH CAUSE FOR DISCIPLINE

6 II (Untrue or Misleading Stat~ments)

7 48. Respondent NO.l's registration is su~ject to disciplinarY action pursuant

8 Ii" to Code section 9884.7, subdivision (a)(l), in that on or about July 26,2007, it made or
, .

9 II authorized statements which it knew or in the exercise of reasonable care it should have mown

10 II to be untrue or mi$leading by issuing eleqtronic Certificate of Compliance No. MU025621 for

11 II the 1996 FordExplorer, certifying that the vehicle was in compliance with applicable laws and

12.11regulations. In fact, the vehicle could not have passed the visual portion. of the-smog inspection

13 II because the vehicle's PCY system was missing .

. 14 " EIGHTEENTH CAUSE FOR DISCIPLINE

15 II (Fraud)

16 49. Respondent NO.1's registration is subject to disciplinary action pursuant

17 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 200?, it committed acts

18 II which constitute fraud by issuing electronic Certificate of Compliance No'..MU025621 for the

19 II 1996 Ford Explorer without performing a bona fide inspection ofthe emission control devices

20 II and systems on the vehicle, thereby depriving the People of the State of Califc;>miaof the. ,
I

21 II protection afforded by the Motor Vehicle Inspe~tion Program.

22 II NINETEENTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor Vehicle Inspection Program)

24 50. Respondent No. l's $tation license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that op or about

26 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 II of that Code:

28 II III

1 R



1 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (0: Respondent No.1 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance withHealth & Safety Code section 44012.

9 d. Section 44059: Respondent No.1 willfully made false entries for

10 II electronic Certificate of Compliance No. MU025621 by certifying,that the vehicle had been

11 II inspected as required when, in fact, it had not.

13 II (Failure to Comply with Regul~tio~s Pursuant
. tothe Motor Vehicle Inspection Rrogram)

14

15 51. Respondent NO.l's stati~m license is subject to disciplinary action

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

1711 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California

18 II Code of Regulations" title 16, as follows:

19 a. Section 3340.24. subdivision (c): Re1?pondent No.1 falsely or

,20 II fraudulentlyissued electronic Certificate of Compliance No.MU025621 for the vehicle, in that

21 II the vehicle could not pass the visual pOliion of the smog inspection because the vehicle's PCV

22 II system was missing.

23 b. Section 3340.35. subdivision Jc): Respondent No) issued electronic •

24 II Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had no! been.
25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.1 failed to conduct the required smog

27 II tests' on the vehicle in accordance with the Bureau's specifications.

28 II III

19



1

2

3 52.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No.1' s station license is subject to disciplinary action

4 /I pursuant to Health & Safety Code section 44072.2,' subdivision (d), in that on or about

5 /I July 26,2007, it corru:nitted dishonest, fraudulent or deceitful acts whereby anotherjs injured by

6 /I issuing electronic Certificate of Compliance NO.,MU025621 for the 1996 Ford Explorer without
..

7 /I performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 II thereby depriving the People of the State ofCalifomia of the =protection afforded by the Motor

9 /I Vehicle Inspection Program.

10/1 TWENTY-SECOND CAUSE FOR DISCIPLINE

11 /I (Violations of the Motor Vehicle IIispection .Program)

12 53. .Respon<:1,~nt.Chhina,has., subj eGted.his. technician. license to disciplinary

13 /I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about ",..

14 /I July26, 2007, regarding the i996 Ford Explorer, he violated the following-'sections ofthat Code:' .

15 a., Section'44012. subdivision (a): Respo~dent Chhina failed to determine ..,)'

16 /I f!1atall emission control devices and systems required by law were installed and :fu;1ctioning.

17 /I correctly in accordance with test procedures.

18 b. Section 44012. subdivisioR(f):Respondent Chhina failed to perform
.1

19 /I emission control tests on the vehicle in accordance with procedures prescribed by the department. ,

20 c. Section 44032: Respondent Chhina failed to perform tests ofthe

21 /I emission control devices and systems on the vehicle in accordance with section 44012 of that

22 II Code.

23
,'·,1

d. Section 44059: Respondent entered false information for electronic
_":':_1\\~":'.-, ..~.;:'1"!.,. • ..,..,.,',~I''''l·.''·''~ .• - ,r.

24 /I Certificate of Compliance No. MU025621 by certifying that the vehicle had been inspected as

25 II required when, in fact, it had not.

26 /I III

27 III

28 III

20



TWENTY-FOURTH CAUSE FOR DISCIPLINE

TWENTY-THIRD CAUSE FOR DISCIPLINE

tests on the vehicle in accordance with the Bureau's specifications.

and test the vehicle in accordance with Health and Safety Code section 44012.

"Section 3340.41. subdivision (c): Respondent Chhina entered falsec.

.. '

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

(Dishonesty, Fraud or Deceit)

55. Respondent Chhina has subjected his technician license to disciplinary

action pUrsuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

.d. Section 3340.42: Respondent Chhina failed to conduct the required smog

(Failure to Comply Vl'ithRegulations Pursuant
to the Motor Vehicle Inspection Program)

b. Section 3340.30 •.subdhdsion.(a): Respondent Chhinafailed to inspect,

protection afforded by the Motor Vehicle Inspection Program.

MU025621 for that vehicle without performiI!g a bona fide inspection oftheemission control

devices and systems on the vehicle, thereby depriving the People ofthe State of California of the

system was missing.

54 .. Respondent Chhina has su~ject~d his technician license to disciplinary

aCtion pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

California Code of Regulations, title 16:

a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

1

234567891011
12,'11"
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dU'24
252627

28 1\ III

')1



1

2

3

.RESPONDENT NO.2

UNDERCOVER OPERATION - SEPTEMBER 21. 2007

56 .. On September 21, 2007, a Bureau undercover operator using the alias

411 Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 II Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 II The operator was provided with a copy of the signed work order; however, the document did not..

8 1\contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 II inspection andissued ele?tronic C~rtificate of.Compliance No. MU744740, certifying that he had

10 II tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12-11~,thesmog inspection because the.vehicle~sqTACwas missing .•..•. . ~_... '. ' .•. '...•.." ...•:.:'"' .'-'" :---n ..~'--' .'. ,- we_...

13

14

15 57 .

TWENTY-FIFTH CAUSE FORnISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2's registration is subject to disciplinary action pursuant' ~(
. J' ~

".'l-

16 II to Code section 9884.7, subdivision (a)(I), in that on or about September 21,2007, it made or

17 II authorized statements which it knew or in the exercise of reasonable care itshOli.ld have known

18 1\to be. untrue or misleading by issuing electronic Certificate of Compliartce No. MU744740 for

19 -II the 1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

21 II because the vehicle's TAC was missing ..

22 II· . TWENTY-SIXTH CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's~urrent Odometer Reading on the Work Order)

24 58. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (8.)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21, 2007, that did not contain the vehicle's current odometer reading.

27 II III

28 \I III

22



1 II TWENTY-SEVENTH CAUSE FOR DISCIPLINE

2 II (Fraud)

3 II , 59. Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision.:.(a)(4), in that on or about September 21,2007, it committ~d

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 II the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 II and systems on the vehicle, thereby depriving the People ofthe State of California ofthe

811 protection afforded by the Motor Vehicle fuspection Program.

9 II TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations)

11 '60. Respondent is subject to.discipljne under Code section 9884.7, subdivision

12,11,(a)(6), in that on or,aboutS€Bl~:tnb..er21, ,2007, Respon4~~~:fCl.iled.tomaterially comply with

13 II California Code of Regulations, title 16, section 3356, subdivision (a)(l), by failing to set forth'

14 II its business name as reflected on Bureau records.

1511 TWENTY-NiNTH CAUSE FOR DISCIPLINE

16 . (Violations of the Motor Vehicle Inspection .Program)

17 61. Respondent No. 2's station license is subject to disciplinary action

18 II pursuant to Health &. Safety Code section 44072.2, subdivision (a), in that on or ab~ut

19 II September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 II sections 'ofthat Code:

21 a. Section'44012. subdivision (a): Respondent No.2 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23..11,correctly in accordance with test procedures ..

24 b.. Section 44012. subdivision (0: Respondent No.2 failed to perform

2511 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU744740 for the vehicle without properly testin~ and inspecting

28 ·11the vehicle to determine if it was in compliance with Health & Safety Code section 44012.



1 d. Section 44059: Respondent No.2 willfully made false entries for

2 IIelectronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

3 IIinspected as required when, in fact, it had not.

4 II THIRTIETH CAUSE FOR DISCIPLINE

5 II (FnH.1l,reto COWl1lYWith Reg~~~t.io:nsPursuant
to tpe Motor Vehicle Inspection Program)

6

7 62. Respondent No. 2's sta~ionlicense is subject to disciplinary action

8 IIpursuant to Health & Safety Code section 44072.2, subdivision (c); in that on or about
F-

9 II September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

10 II California Code of Regulations, title 16, as follows:'

11 a. Section 3340.24. subdivision (c): Respondent No.2 falsely or

12 II fraudulently issued electronic Certificate of Compliance No.MU744740 for the vehicle, in that

, 13 II the vehicle could not pass the Vlsu81portion of the smog inspection because the vehicle's TACI;."
.. ' \

14 II was mlssmg .
. J:

15 _b. Section 3340.35. subdivision (c): Respondent N().2 issued electronic .!i.

16 II Certificate of Compliance No. MU7 44 740 for the vehicle even though the vehicle had not been .r

17 IIinspected in accordance with section 3340.42.

18 c. Section 3340.42: R'espondent No.2 failed to conduct the req:uired smog

19 IIt6sts on the vehicle in accordance with the Bureau's specifications ..

20

21

22 63.

THIRTY-FIRST CAUSE ·FORDISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 2'8 station license is subject to disciplinary a~tion

23 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 IISeptember21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 II injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 Ford Ranger

26 IIwithout performing a bona fide inspection ofthe emission control devices and systems on the

27 IIvehicle, thereby depriving the People ofthe State of California ofthe protection afforded by the

28 IIMotor Vehicle Inspection Program.

24



1

2

3

.
THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

64 .. Respondent Harrison ~as subjected his teclmician license to disciplinary
..

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to detennine

8 II that all emission control devices and systems required by law were installed and functioning

9 II correctly in accordance with test procedures.

10 b. .Section 44012. subdivision (f): Respondent Harrison failed to perfonn

11 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. SectionA.4032: Respondent Harrison failed to perform tests of the

13 II emission control devices and systems on the vehicle in accordance with section 44012 of that

14 II Code.

15 d.. Section 44059: Respondent entered false infonnation for electronic

16 II :Certificate of Compliance No. MU744740 by certifying that the vehicle had been inspected as

17

18

19

20

21

required when, in fact, ithad not.

TBIRTY-TIDRD CAUSE FOR DISCIPLINE

(Failure to Comply ~ith Regulations Pursuant
to the Motor Vehicle Inspection Program)

65 .. Respondent Harrison has subjec!ed his technician license to disciplinary

22 II action pursuant to Health anp Safety Code section 44072.2, subdivision (c), in that on or about

23 II September 21,2007; regarding the 1989 Ford Ranger, he violated the following sections of the

24 II California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

26 II fraudulently issued electronic Certificate of Compliance No. MU7 44 740 for the vehicle, in that

27 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's TAC

28 II was mlssmg.

25



1

,:\11.

b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 /I and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Harrison' entered false

4/1 information into the EIS unit by entering "N/A" for the visual inspection ofthe TAC indicating

5 /I thaHhe system was not applicable when, in fact, the TAC system is applicable but was missing

6/1 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 /I smog tests on the vehicle in accordance with the Bureau's specifications.

9 /I THIRTY -iFOUR:TH CAUSE FORDISCIPLINE

10 /I (Dishonesty, Fraud:'or Deceit)

11 66. Respondent Harrison has subjected his technician license'to disciplinary

.12~tlkCiation.pursuant to .Health(3,nd;,Safety ~od6.section 44072.2,. subdiv:is,ion (d);.in ,that. on·or· about

13 ./1September 21, 2007, regarding the 1989 Ford Ranger, he committed acts involving dishonesty,

14 /I fraud or deceit whereby another was injured by issuing electronic Ce:rtificate of Compliance No.

15 /I MU744740 for that vehicle without performing a bona fide inspection of the' emission control A,""
.•...

I. :.

16 ~II.devices and systems on the vehicle, thereby depriving the People of the State of California of the'(,

17.lIrprotection afforded by,the Motor Vehicle Inspection Program.

18

19 67.

UNDERCOVER ORERA'FION - SEPTEMBER 21.2007

On September 21, 2007, a Bureau undercover operator using the alias

20'11 Joseph C6.ok ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 II No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was .

33..;,!11~,~~.s.,~,~~&,.Re~pondent Harrisonp"e~rOJ'-I?edthe smo.g i~~pection and issued elec~~nic Certificate
,-,-,-.,.- ;y •

24 /I of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25 ,II and that the vehicle was in compliance with applicable laws ffildregulations. In fact, the vehicle

26 II could not have passed the visual portion of the smog inspection because the vehicle's pev

27 II system was missing.

28 II III

?F-.



1

2

3 68.

THIRTY-FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

5 II authorized statements which it knew'or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate ofCornpliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations: ill fact, the vehicle could not have passed the visual portion of the smog ins~ection

9 II because the vehicle's PCY system was missing.

10 II . THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II . (Fraud)

"12. 69. Respondent No. 2's registration.,issubject,to discip.linary action-pursuant'-.,'''-.: , .. , .. , .... -', .-.

13 II to Code section 9884.7, subdivision (a)( 4), in that on or about September 21, 2007, it cOl11mitted~;
.. r

14 II acts which constitute fraud by issuing electronic Certificate" of Compliance No. MU744743 for '.~ .

15 II the 1998 Ford E-150 without performing a bona fide inspection of the emission c'ontrol devices;},: .
. 1 .

16 II and system~ on the vehicle, thereby depriving the People of the State of California of the

17 protection afforded by the Motor Vehic1e InspeCftionProgram.

18 THIRTY-SEVENTH CAUSE FOR·DISCIPLINE

19 II (Failure to Comp~y with :a.eg~hl~.ions)

20 70.
c

Respondent is subj ect to discipline under Code section 9884.7, subdivision

21

22

23

24

(a)(6), in that on or about September 21,2007, Respondent failed to materially comply with

California Code of Regulations, title 16, section 3356; subdivision (a)(1), by failing to set forth

its business name as reflected on Bureau records.

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

25.

26 71.

(Violations of the Motor Vehicle Inspection Program)

Respondent No ..2's station license is subject to disciplinary action

27 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 II III



1 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with the follo~ing

2 II sections ofth,at Code:

3 a. Section 44012. subdivision (a): Respondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision (n: Respopdent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

8 c. Section 44,015. su~division (b): Respondent No.2 issued electronic

9 II Certificate of Compliance No. MU7 44743 for the vehicle without properly testing and inspecting

1011 the vehicie to determine if it was in compliance with Health & Safety Code section 44012.

11 d. Section 440'5.9: Respondent No.2 willfully m~de false entries for

12,./·11"electronic.Certificate ofC0:WP!i~ce,.N o~'.1y1U7447 43.bycertifyi!1g,'~h:at ti1e vehicl~,;,h!:l.d,~een

1311 inspected as required when, in fact, it had not.

1411 THIRTY-NINl'HCAUSE FOR DISCIPLINE

15

16;

17

.(Fa:ilure to Co,rnp.ly.'withRegulati():g.~~~isuant
to the Motor Ve~icle I~$:pe'ctibnPrdgrain) .

Respondent No. 2's station license i~ subject to disciplinary action

18 II pursuant to Health & Safety Code section 44072.2; subdivision.( c), in that on or about

19 II September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

2011 California Code of Regulations, title 16, as follows:

21 a. Section 3340.24. subdivision (c): Respondent,No.2 falsely or
. .

22 II fraudulently issued ·electronic Certificate of Compli~ce No. MU7 44 743 for the vehicle, in that

2:';JILthe vehicle could not pass thevi~ual portion of the sm~g inspection ~ecauseth~ vehi~le's pev
24 II system was missing.

25 b. Section 3340.35. subdivision' (c): Respondent No.2 issued electronic

2611 Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

27 " inspected in accordance with section 3340.42.

28 II III

28



1 c. Section 3340.42: Respondent No.2 faile<;ito conduct the required smog

211 tests on the vehicle in accordance 'Yith the Bureau' s speci~cations-.

3

4

5 73.

FORT1ETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 2's station license is subject to disciplinary aption

6 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

711 September 21,2007, it committed dishonest, fraudulent or deceitful acts whereby another is

8 II, injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

911 without performing a bona fide inspection ofthe emission control devices and systems on the

10 II, vehicle, thereby depriving the People of the State or California of the protection afforded by the

11 II Motor Vehicle Inspection Progr;:un.

12~lIi. FOR:];i.Y~FIRSl',.C.AUSE.FORDISGIRLINE.
- _"~'~~:y.".'?:.-.,."V,-':' •• ,~.: ••<:-,;'-:;"::-C'-"""'l~_'.'"-'·~"':"": " '. ~,.~:;',' - ~.. ,'.~:- ..;;_::.:;.~••.•f'~':;'~":'.:~-;.•...~..(.':-' ,. -:':':"w: ~:'l""':--"" ~';"

13

14 74.

(Violations of the Motor Vehide Inspection Program)

Respondent Harris0l!-has subjected his technician license to disciplinary

15 II action pursuant to Health and Safety Code section 44072.2, subdivision{a), in that on or about !
16 II September 21,2007, regarding the 1998 Ford E-150, he violated the following sections of that

17 II Code:

18 a. Section 4401·2. 'subdivision (a):' RespondentHarrison failed to determine

19 II that all emission control devices and systems required by law were installed and functioning

20 II correctly in accordance with test pr9cedures.

21 b. Section 44012. subdivision (D: Respondent Harrison failed to perform

22 II emission control tests on the vehicle in accordance with procedures prescribed by the department.I
23 c. Secti?n 410~2: Respondent Harrison failed to perform tests ofthe

.: .•• ;,~:/~~~;';;;~~."::.~;;:~;;;:.,.,,., - '.-"'e' 'r.'-' ,'.-,',,' ."..••..•... '.

24 II emission control devices and systems on the vehicle in accorqance with section 44012 ofthat

25 II Code.

26 d. Section 44059: Respondent entered false information for electronic'

27 II Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when; in fact, it had not.

29



1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F~ilure to Comply wi~h R~gul~tions Pursuant
to the Motor Vehicle Inspection Pro~ram)

Respondent Harrison has subjected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, s1.lbdivi~ion(c), in that on or about

6 II September 21,2007, regardjng the 1998 Ford E-150, he violated the following sections of the

7 \I California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

911 fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

10 II the vehicle could not pass the visual portion of the smog inspection because the 'vehicle's PCV

11 II system was missing.

12 b. Section,,3340;@O~,-subdi¥ision·,(a): Respondent Harrison failed· to inspect-
... ~ ...

13 II and test the vehicle in accordance with Health and Safety Code section 44012. "
....••

:•..

information into the EIS unit by entering ''Pass'' for the visual portion of the smog test when, in i'¥. ~-~..
..,;;

14

15

c. Section 3340.41. subdivision (c): Respondent Harrison entered false

1611 fact, the vehicle's PCV system was missing.

17 d. Section 3340~42: Respondent Harrison failed to conduct the-required

18 \I smog tests on the vehicle in accordan~e with the Bureau's' specifications.

1911 FORTY-THIRD CAUSE FOR DISCIPLINE

20 II (Dishonesty" Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician Ijcense to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision( d), in that on or about

23,,JL§.eptember 21, 2007, regarding the 1998.~ord E-150, he committed acts involvi~.g;"~ishone~!y,, , ,.. ,,' "- ..~.' ,., ,- .- ,

24 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 II MU744743 for that vehicle without performing a bona fide inspection ofthe emission control

26 II devices and systems on the vehicle, thereby depriving the People ofthe State of California ofthe

27 II protection afforded by the Motor Vehicle Inspection Program.

28 II III



1

2

3

RESPONDENT NO.3

UNDERCOVER OPERATION - OCTOBER 24. 2007

77 .. On October 24, 2007, a Bureau undercover operator using the alias

4 '11 Bob Johnson ("operator") 9.rove a Bureau-documented 1994 Toyota Camry, California License

5 II Plate No. 3FLD508, to Respondent No. 3's facility ~or a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 II manufacturer's specifications. The operator)i11ed out and.signed a work order but was not

811 provided with a copy ofthe document. Respondent Ordonez performed the smog inspection and

911 issued electronic Certificate of Compliance No. MW137423, certifying that he had tested and

10 II inspected the'1994 Toyota Camry and that the vehicle was in compliance with applicable laws

11 II and regulations. In fact, the vehicle could not have passed the functional portion of the smog

12·,II.r-inspe:gtionbecause thevehi~le'sjgnition timing was,adjusted"beyond. the manufacturerJs

13 II specific~tions.

14

15

16

FORTY-FOURTH CAUSE· FOR 'DISCIPLINE.. " ... ".

(Untrue or l\1:isleading~StateIl.1ents)...

78 .. Respondent No. 3's registration is subject to discipli,nary,action pursuant

17 II to Code section 9884.7, subdivision (a)(l), in that on or ab01itOct9ber 24,2007, it made or·

18·11authorized statements which it knew or in the exercise of reasonable care it should have known

19!~11to be untrue or misleading by isslling electronic Cer;tifiqate of Compliance No. MW137423 for

20··11the 1994 Toyota Camry, certifying that the vehicle was in complianc,e with applicable laws and

21 II regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

22 II inspection J:>ecausethe vehicle's ignition timing was adjusted beY0!l~ the manufaCturer's

2_~.,.II~ep.~cifi cati on.

24

25

26 79.

.FORTY-FIFTH CAUSE ..FORDISCIPLINE

(Failure to Provide Copy of Document)

Respondent No. 3's registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on or about October 24,2007, it failed to

28 II provide the operator with a copy of the work order as soon as he signed the document.

31



1

2

3. 80.

FORTY -SIXTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent NO.3's registra~ion is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about October 24,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137423 for

6 II the 1994 Toyota Carmy without performing a bona fide inspection ofthe emission c<:mtrol

7 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

8 II protection afforded by the Motor Vehicle Inspection Prograin.

9 II FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Code)

11 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

12qll~,Codesection 98 84.~ sub<:livi~ion(a)(6), in that on or about October 44,2007, it,faile~ to.c()U1ply~,"",

13 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 II estimated price for parts and labor for a specific job .
. .

15 II .FQRTY-EIGHTH·CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle In~pection'Program)

17 82. Respondent NO.3's station license is subject to disciplinary action

1811 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 II October 24,2007, regarding the 1994 Toyota Carmy, it failed to comply with the following

20 II sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 .ll.correctly in accordance with tes~",procedures.
• •.c-· rc <, '.' >.' '.'f'", •_..••• "'~'

24 b. Section 44012. subdivision (f): Respondent No.3 failed to perform

25 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015. subdivision (b): Respondent No.3 issued electronic

27 /I Certificate of Compliance No. MW137423 for the vehicle without properly testing and'

28 II III
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1 II inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

2 " 44012.

3 d. Section 44059: Respondent No.3 willfully made false entries for

411 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

511 inspected as required when, in fact, it had not.

6

7

8

9

FORTY-NINTH CAUSE FOR DISCIPLINE
"j •.••.• ".

(Fa!lure W CO,mp.lY.~JthJt~~~~~tio~$.Pursua:nt
to the Motor Vehicle InspectIOn Program)

83.' Respondent NO.3's station license is subject to disciplinary actiqn
. ,

10 " pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or,about

1111 October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

12, II·, CaljJorpiaQ9g€ of R~gul~~i.9nS;:·~i~I~;+(),~s,:.fQl19WS:.... ' .. " .. -.,- -.. -,. " .. -- ..... " '-." ;.:.- .

a. Section 3340.24. subdiv~sion (c): Respondent No.3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that

the,vehicle could notpass the functionalportiori ofthe smog'inspection because the vehicle's 'i"'"

. ignition timing was adjusted beyond the manufacturer's specification.

b. Section 3340d5. subdivision (c): Respondent No.3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle even though the vehicle had not been

19:11inspected in accord8;TIcewith section 3340.42.

20 c. Section 3340.42: Respondent No.3 failed to conduct the required 'smog

21 \I tests on the vehicle in accordance with the Bureau':s specifications.

22 II FIFTIETH.CAUSE FOR DISCIPLINE

23

24 84.

. (D!S.ho,Ii~sty,Fraud or Deceit)
"''':;l:~~~~~:;;:~~~h!~;;;';~',:.... :'~

Respondent NO.3's station license is subject to disciplinary action, ..

25.11pursl1ant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 II October 24,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

2711 by issuing electronic Certificate of Compliance No. MW137423·for the 1994 Toyota Ca~ry

28 II without performing a bona fide inspection of the emission control devices and systems on the



1 II vehicle, thereby depriv~ng the People of the State of California. of the protection afforded by the

2 II Motor Vehicle Inspection Program.

3 II FIFTy.,FIRST CAUSE FOR DISCIPLINE

4·11 (Violations of the Motor Vehicle Inspection Program)

5 85. Respondent Ordo~ez has subjected his technician license to disciplinary

6 II action pursu~t to Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of that

811 Code:

9 a. Section 44012. subdivision (a): Respondent Ordone~ failed to determine

10 ':11 that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.'

12."...,.,. b.

13 II emission control tests' on the vehicle in accordance with procedures prescribed by the departmentr:~

. 14
,

. c. ,Section4J4032: R~sPQndent Ordonez failed to perform tests of the

15.11emission control devices and systems on the vehicle in accordance with section 44012, of that·,'

16"11-Code.
/

~ '

inspected as required when, in ifact, it had not.

electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

17

18

19

20

21

22.

23
.,,;'II~'

d.

86.

SectioR 44059: Respondent willfully entered false information for- .•.~

FIF'IY'::S~CQND CAUSE FOR D1SGIPLINE... , ....

..

(Fa~lute,tQ,CoI1].pJy w~tp.Regulations P,urfluant
tittlh~Mt>tb'i' Vehicl~Inspectib'lf1>rogram)

Respondent Ordonez has subjected his technician lic~nse to disc~pl~nary

24 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
. ,

25 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

26 II California Code of Regulations, title 16:

27 a. Section 33AO.24, subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that

34



1 " the vehicle could not pass the functional portion ofthe smog inspection because the vehicle's

2 " ignition timing was adjusted beyond the manufacturer"s specification.

3 b. Section 3340..30. subclivision fa): Respondent Ordonez failed to inspect

4 II and ,test the vehicle in accordance with Health and Safety Code section 44012.

c .5 Sect!~n 33~O.~1.sub~ivi~ion (c): Respondent Ordonez entered false.'., -'. ' ',- .. - ... -

, , ,

6 " information into the EIS' unit by f!ntering "Pass" for the ignition timing portion ofthe smog test
/

7 " when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

8 " d. Sed:i6n 3340.,.~2: Respondent Ordonez failed to conduct the required
{'c"_'-

9 " smog tests on the vehicle i~ accordance with the Bureau 1s specifications.

. F:-'. ~,-::~1/;;;:~... - .... - .

(hi~1i6iie~ty,'Fr~ndortJ~~'eit)

87. ResQondent,.@rd@nezHhas,subjeGted~his teehp.ician.license to, p.isoiplimrry ~..'''.,
.: ..~-",.'·_ ;:.<I •.•.~l~.~'~<f!~,,~i;.'f:-~~">' •••••~:':".'.!~,·~"~v'\l:-,.•>·>,' -'~.~,.....,.:'::.\ ....,;'::.. ""~ ",,-~.,¥"·'·r.·:"'~"··"':·:"::"·r-:-'~:;"-·,,,,~o,,,-.~.,,;<;-~~,~"~"'.,-:..-: .;..!:\ ••..•,,-.""; .•. - - .;;:',:: •..; -•.... ",!,"";'·~~·~·r:.-:-: ,.~:,.",.'.:.;,:~..".,.

10

11

12..

13 " action pursuant to Health an,d Safety Code sec~on 44072.2, subdivision (d), in that on or about ,~;

'OJ

MW137423 t'or that vehicle without performing a bona fide inspection of the emission.control

October 24,2007, regarding the 1994 Toyota Cro.:mY,he committed acts involving dishonesty, "
.. , n

fraud or 'deceit whereby another was i.p.juredby issuing electronic Certificate ,of Compliance No.' ;~
1J

·~i·

14

15

16

1711 devices and-systems on the veh.icle" thereby deprivip.g the People of the State ofCaliforniaofthe::\'

1811 protection afforded by the Motor Vehicle InspeCtion Program.

19

20

UNDERCOVE~~!-ERATleN -OCTOBE-R 31. 2007
....... - .. '"

88. ,OIlOdober 31,2007, a Bureau lmdercover operator using the alias

21 II Robert (".operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

22 II 4S12688, to Respondent No. 31s facility for a smog inspection. The vehicle could not pass a

23 II smog inspection because the vehicle's air suct,ion ("AS") system was missing. The operator~__:-~:~:~;;;'::1--._~'::,.:,;.. ,_,~:~;~_k'o," •. , •••. ; •.~. ';., ~_.~~;. ,.:.".~ "~;'~>"""W;""~"""~'~""~\'P~~!~.~~~::.;,.:~~-,.~,:..;~;~·:~1~_'::~;~t~~..~'~';.~~:~,:~~:';~~~_..-';:";l,~<·.:~~tilYi~~~_:,•..~:w::-."....~~,.,-.-<-,"'=lr-:''';:~~~~::':~'~':.~~·~~,~,~,.,..~~;:;.::.~:~~~:__':.," ."

24 II filled out and signed a work order but was not provided with a copy of~he docl!:J11ent.
,

25 II Respondent Ordonez perforrtied the smog inspection and issued electronic Certificate of

26 II Compliance No. MW137444, certifying that he had tested and inspected t):le1992 Toyota and

27 II that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 II could not have passed the visual portion ofthe smog inspection because the vehicle's As system

2 II was mIssmg.

3 II FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 II (Untrue or Misleading Statements)

5 89. Respon~ent No. 3'8 registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(l), in that on or about October 31, 2007, it made or

7 II authorized. statements which it knew or in the exercise of reasonable care it should have known

8 II to be lintrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

9 II the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

11 IIbecause the vehicle's AS system was missing.

13

14 90.

(Failure to Provide Copy of Documen t )

Respondent No.3' s registration is subject to disciplinary action pursuant

15 ILto Code section 9884.7; subdivision (a)(3), in that on or about Octobe~31, 2007, it failed to it.

16 II provide the operator with a copy of the work order as soon as he signed the document. . ;.

17.

IS

19

FIFTY-SIXTH CAUSRFaR'UISQIDElNE

(Fraud)

91. Respondent No. 3's registratio:o.is subject to disciplinary action pursuant

2011 to Code section 9884.7, subdivision (a)(4), in that onor aboutUctober 31, 2007, it committed

21 II acts which constitute fraud by issuing electronic Certificate of Compliance No" MW137444 for

22 II the 1992 Toyota without performing a bona fide inspection of the emission control devices and

23 systems on the vehicle, thereby depriving the People of the State of California ofthe protection
.,.::.'::~; ~:",:,:.::":;:•••.;. ~ ••••••• , • ~ f-.· .' ••• < ••••• ,. ~.

24 ,afforded by the Motoryehicle Inspection Program.

25

26

27 92.

FIFTY-SEVENTH CAUSE FOR IUSCIPLINE

(Failure to Comply with Code)

Respondent No. 3's registration is .subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31,2007, it failed to comply



1 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written'

2 II estimated price for parts and labor for a specific job.

3 II • Fl!FTY~EIGHTHCAUSE FOR DISCIPLINE
,- ,. , - . .; ,'/ ~.. "

4/1 (Violatjons of tb,e Motor Vehicle Inspection ,Program)

5 93. Respondent NO.3's station license is subject to disciplinary action

6 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

7 'II October 31, 2007, regarding the 1992 Toyota, it failed to'complywith the following sections of

8 II that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10 II'tha~ all emission control devices and systems .required by law were installed and functioning

11 II correctly in accordance with test procedures.

b.

13 II emission control tests on the vehicle in accordance with procedures prescribed by the depirrtment.\~

15, 'It Certificate of Compliance No. MW137444 for the vehicle without properly testing and!

,I~.,II,,:inspecting the vehicle to determine if it was in compliance with Health &, Safety G.ode section

14 n.

17' 1;44012.
1&,:

c.

d.

Section 44015. subdivision (b): Respondent No.3 issued electronic

Section 44059: Respondent No. 3 willfully made false entries for

19JI",electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

20 -II inspected as required when, in fact, it had'not.

21

22

23

24 94.

:FIFTY..NINTH CAUSE FOR DISCIPLINE

(F~!!~re to C<?WR!Ywith Regula~Jo~s PursIlant
Iblh'eMotot V~hicleliispectidfi .Pr6gra1l1)

Respondent No. 3's station license is subject to disciplinary action

25 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

2611, Odober ~1, 2007, regarding the 1992 Toyota, it failed to comply with provis~ons of California

27 II Code of Regulations, title 16, as follows:

2811 III

37



1 a. Section 3340.24, subdivision (c): Respondent No.3 falsely or

2 IIfniudulently issued electronic Certificate of Compliance No. MWl37444 for the vehicle, in that

311 the vehiclecould not pass the visual portion ofthe smog inspection because the vehicle's AS

4 II system was missing.

. 5 b. Section 3340.35, subdivision (c): Respondent No.3 issued electronic

6 '11 Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been/

711 inspected in accordance with section 3340.42.

8 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 IItests on the vehicle in accordance with the Bureau's specifications.

10 II SIXTIETH CAUSE FOR DISCIPLINE

11 II (Dishonesty, Fraud orfj~ceit)

12 ·11" 95.Respond~nt No.3's stationlicenseis subject to disciplinary action
~"":':"""'f~~"'h~''-: .. " ~.. ~'~"r~'~;':'Y,,"~:~.'·:·"":·::·l,·~..,-:·,,·~,~l:\:.<)'_'~:~"')'_"'_"" :'~.;: ~.' . ,",",.• , ,. '. ,', .. '.:' . "" -.-; ''-'~;:'~.'~-::

, 13 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

14 IIOctober 31,2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured:~:"

15 II,by issuing electro~cCertificate of Compliance No. MW137444 for,the 1992 Toyota without

.1611 performing a bona fide inspection of the emission control devices and systems on the vehicle,

17 ILthereby depriving the People of the State of California of the protection afforded by the Motor

1811 Vehicle Inspection Program.

19.11 SIXTY..;FIRST CAUSE FOR DISCIPLINE

20' II (Violations of the Motor VeliicletiispeCtion Program)

Respondent Ordonez has subjected his technician license to disciplinary96.

action uursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

21

22

2~,J Octob~r 31, 2007, regardin~.the 1~92 Toyota; he viol,ated'the followi~~,sections oft~at Code:
• .'. , '" '-';O>F,r..:·~.~,':7'T,?l:'>.'rH""-','-""'~"·' " ... :.•.~'... "~'.. ';<h'{"'''',·,~_ ,.'.- ;, ...~ ..'-'l., '_.' .•,' ••• ~•. \O-..-:;~'<:."'':.,li.·,,;l.~:L·,~_.- .. ";,;.-,.." .. ~~""-".";-.""~~';"' .. ~"<". ,.. ;:~'~ 'j'..-" .".,' .•~_.. l"" _" ";_"'_"~:

24 a. Se,ction 44012, subdivision (a): Respondent Ordonez failed to determine

25 II that all emission control devices and systems required by law were installed and functioning

26 IIcorrectly in accordance with test procedures.

27 b. Section 44012, sUbdivision ({): Respondent Ordonez failed to perform
(

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

, 38



1 c. Section 44032: Respondent Ordonez failed to perform tests of the

2 II emission control devices and systems on the vehicle in accordance with section 44012 of that

3 II Code .

4 d. . Section 44059: Respondent Ordonez entered false information for

5 II electronic Certificate of Compliance No. MWl37444 by ce~ifying that the vehicle had been

6 II inspected as required when, in fact, it had not.

711 SIXTY;:SECOND CAUSE FOR DISCIPLINE
',;

811 (F.a.l)...~r~19,~,r.., ~H~i.Y.,.,..),y.ttJl...,.;.;R..",~~g.ql~,iJJ9.,.,\l.r.~.,.J..,~:.::.P.ir..~pant:'fo tJfK iV1-otor:' 'vtU!'iCle I:n~p'etitlUn1!r(j'grain)
9

10 ,. 97. Respondent Ordonez has subjected his technician license to disciplinary

11 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

14",lI~t,Q~.t()lJer31, 2007 ,regl:l!qin~~nW19,Q·~T,9yota,he y,iolate4tg,~,J(;)1IoWWg;§~Gtion~.9:t;Jh~LGCl:l!f0r:qif!~;J

13 II Code of Regulations, title 16:

14 a. Section '3340.24. subdivision (c): Respondent Ordonez falsely or'•. v;.o..:t'·- .~

15 II,fraJ1dulently issu~d el~,ctronic Certificate of Compliance No. MW13 74,44 for the vehicle, in tha~,.,l1.
..

16'II.the vehicle could not pass the visual portion ofthe smog inspection because the vepicle's A~ .'

17 1I:::systemwas missing.

18 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

1911 and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

21 II information into the EIS unit by entenng "Pass" for the visual portion of the smog inspection
, .'

22 \I when, in fact, the vehicle could not pass the visual portion of the insp~ction because the vehicle's

~~~~II¥£'-Ssystem was missi~g.

24 d. Section 3340.42: Respondent Ordonez failed to conduct the required. ,

25 \I smog tests on the vehicle in accordance with the Bureau's specifications ..

26 \I III

27 1\ III

28 1\ III

'20



1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 II October 31,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 'II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 II MW137444 for that vehif?le without performing a bona fide inspection of the emission control

8 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

9 II. protection afforded by the Motor VeIllcle lnspection Program.

10

11 . 99. On November 5, 2007, a Bureau undercover operator using the alias

'1.2.;;:II~~'l\QJ;!,~rtt'0R~rator")droy~; ~:,~J;!r~All:-doGum,~ute412'2"~,:Ch~Y[s;>A~t1\~tr~t:YW1,<;~!iKgffli~!l?i~~~§~,,~~--., - .

13 IIPlate No. 3~802, to Respondent No. 31s facility for a smog inspection. The vehicle could not·~

of Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

Astro Van and that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

16

17

18

19

14 II pass a smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was ;:{.
. . ' .' , ""'~

15 ,II, missing.' The operator filled out and sigried a work order but was not provided with a ~opy.ofthej

document. Respondent Ordonez performed the smo'g inspection and issued electronic Certific'ate~~I:
q'

20 because the vehicle's pev system was missing.

21 SIXTY-FOURTH CAUSE FOR DISCIPLINE

22 (Untrue or Misleading Statements)

23 100. Respond~nt NO.3's registration is subjeCt to di~ciplin~ry action pursuant
.,... ,N·:·.T,,,,,"-,.,~,.,t?.· ";;~i"'..-. ..,•..."'. , .••..•.~':;...•-._,.:.•••_."-.•~.,,...•,.. ", ...•,', ",' ".,~~~.".". '~"" ",,_." ·.·~'I:>-~~f'=::".~'"""':"••~.,··:.,,"~,""F,,\'":\-":'--.,..,.,"i'Tl:L"""'~ ••.•.•.•.'t,..~'I:.,,''(f'"'''-''''''?'''

24 II to Code s~ction 9884.7,subdivision (a)(I), in that on or about November 5,2007, it made or

25 II authorized statements which it knew or in the exercise of reasonable care it should have known

26 II to be untrue or misleading by issuing electrOIiic Certificate of Compliance No. MW279311 for

27 II the 1995 Cheyrolet Astro Van, certifying that the vehicle was in compliance with applicable laws

28 II III

An



,
1 II and regulations. In fact, the vehicle could not have passed the visual portion of the smog

·2 II inspection because the vehicle's PCV system was missing.

3 II SIXTY·FIFTH CAUSE FOR: DISCIPLINE

101. Respondent NO.3's registration is subject to disCiplinary action pursuant

4

5

(FaUure to Provide Copy of Document) /

6 II-to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed. to

7 IIprovide the operator with a copy of-the work order as ~oon as he signed the document.

8 II SIXTY-SIXTH CAUSEFOR~IS€IPLINE

9 II (Fraud)

10 102. Respondent ~o. 3's registration is subject to disciplinary action pprsuant

IllI to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it committed

1r'II" protection afforded by the Motor Vehicle Inspection Program.

SIXTY -SEVENTJI, CAUSE' F6R,;;l)ISGIPLINE

/

.16'

.l~~~~~~J~~f~hich~8~~,~i~.1e.f"1;,a.Eg;py. ..~~§,~L~~~~~,r,~1r9.¢cCe!.1i!1~.~!~,,9:fCC>,~gli;~9,~}~9{~~}¥*ZJ?:~:;~£2~.,c •.I. ~. , ,

13 the 1995 Chevrolet Astro Van without performing a qona fide inspectionoftheetnission co~trol·{i

14 II devices and systems on the vehicle; thereby depriving the People of the State o:t~alifornia Ofthe.~t,
~~

J11;

17·'

18d'

.. , -

(Failure to Comply with Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to
.,

19';11Code section 9884.7, subdivision (a)(6), in that onor about November 5,2007, it failed, to

20-11comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

2111 written estimated price for parts and labor for a specific job.

22 ~II SIXTY-EIGHTH CAUSE FOR DISCJI>LINE

23 (Violations of the Motor Vehicle InspectionPt~gram)
-~.;.;.•.t,r~,..:_,!.tldr;~"1''';''.~~:'''';}'·;';':;;';';''''-t..o.·.<.,~.••..•:X~':"',l,..·._,.;,~~::.•••.,~.~...,.,;,,~,,~~, ~~_~~~;.,!.t:_..•;.:"':'·:;;~~"I,~\:~i..i:~~~~~~~~;,~:.:...oJ,,'"'I"~'

24 104. Respondent No.3' s station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 II following sections of that Code:

28 \I III
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1 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning'

311 correctly in accordance with test procedures.

4 II b. Section ..44012. subdivision (f): Respondent No.3 ,{ailed to perform./ ' .. ,"

, /
511 emission control tests on the vehi~le in accordance with procedures prescribed by the department.

6 c. Section '44015. subdivision (b): Respondent No.3 issued electronic

/
7 II Certificate of Compliance No. MW279311 for the vehicle without properly testingand

8 lIiJlspecting the vehicle to deteTIIline if it was in compliance with Health & Safety Code section

91144012.

, 10"
/' . ~.

d. Section 4~m59: Respondent No.3 willfully made false entries for

1LII electronic Certificate of Compliance No. MW279311 by certifying that the' vehicle had been

13

14"

IS,

16

S]X;TY~NINT:H CAUSE. FOR UISGIRLINE

, '

105. Respondent No. 3's station license.is subject to disciplinary action

1711 pursuant to Health & Safety Code section 44072.2, subdivision (c), inthat on or aboutI - "
:",

18'11,November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

19011,of California Code ofReglll~tions,title 16, as follows:

a. SectiOJ.133AO.24.subdivision (c): Respondent No.3 falsely or

2111 fraudulently issued electronic Certificate 'ofCompliance No. MW279311 for the vehicle, in that, ,

"

22>11the vehicle could not pass the visual portion of the smog inspection because' the vehicle'sPCV

~~~;II~~~temw~s.mis~in,~:

24 b. -Section 33.40;35. subdivisionCc): Respondent No.3 issued electronic

2511 CeItificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been

26 IIinspected in accordance with section 3340.42.I

27 c. Section 33:40.42: Respondent No.3 failed to conduct the required smog

28 IItests on the vehicle in accordance with the Bureau's specifications.

If')



1

2

3

SEVENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

106. Respondent NO.3's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

6 II injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

7 II Astro Van without performing a bona fide inspection of the emission control devices and.systems

8 II on the vehicle, thereby depriving the People of the State of Cali fomi a ofthe protection afforded

9 II by the Motor Vehicle Inspection Progra,in.

1011 SEVENTY-FIRST CAUSE FOR:UISCIPLINE

11 II (ViolatIons of the Motor Vchicle Inspection Program)

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections
'"J;"

'j .•

12·.

. 13

14

107 ... ~~~J;>,.<?,!Jg~~~;9.r.g,9n.~zh~.~u,pjep.!~~LB~,s..!~~!wi~t'Wligense !~.gi::;",ip~i~C!ry

action pursuantto Health, and Safety Code section 44072.2, subdivision (a), in that on or about

" .. It'!

1511 of that Code:

16 a.

"_' .ft!··

Section 44m2. subdivision (a): Respondent Ordonez failed to determine)'

17AI tilat all emission control devices and systems required by law were installed and functioning

18 II correctly in a~cordance with test procedures.

19 b. Section 44012. subdivision (1): Respondent Ordonez failed to perform

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

~21 c. Section 44032: Respondent Ordonez failed to perform tests of the

22\1 emission control devices and systems on the vehicle in_accordance with section 44012 ofthat

23 \I Code.
~,...•..
"il:>,'.')

24 d.

- .--,.:,.",:,~...~.•. ~:-~,,,,. ,,", ,

Section 44059: Respondent Ordonez willfully made false entries for

25 \I electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been..

26 II inspected as required when, in fact, it had,not.

27 III

. 28 III
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1

2
..

3'

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(F~n~re 1,,9 Cpmply wi~hS,e~plati(ms pursuant
to tJle l\(f,otorVehicle 1I1s'lj~ct.ionProgram)

108. Respondent Ordonez has subjected his technician license to disciplinary

5 ·11action pursuant to Health apd S~fety Code secti()n 44072.2, sl,lbdivision (c), in that on or about

6 IINovember 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 II of the California Code of Regulations, title 16:

8 a. Section 33-40;24. subdivision (c): Respondent Ordonez falsely or

9 II fraudulently issued electroIJic Certificat~ of Compliance No. MW279311 for the vehicle, in that

10 II the vehicle could not pass the visl,lalportion of the smog inspection because the vehicle's PCV

11 II system was missing.

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14 , c. Seetion 3340.41. subdivision (c): Responde~t Ordonez entered false

~511;information into the EISunit by entering "Pass" for the PCV system when, in fact, the vehicle's '~f
.. ' 41f

16 ,II,PCV system was missing. "I

17; d. Section 3340A2: Respondent Ordonez failed to conduct the required

18·11smog tests on the vehicle in accordance with the Bureau's specifIcations.

19

20~

21

SEVENlJ1Y""THliRDCAUSE EQRDISCLPLINE
, ..,:;).•....~.,~

(Di~honesty, Fraud or Deceit)
, '

109. Respondent Ordonez has subj ected his technician license to disciplinary

22 II action pursuant to Health and SafetyCode section 44072.2, subdivision (d), in that on or about

23. November 5,2007, regarding the 1995 Chevrolet Astro Van, he committed acts involving
"-.._.,.."c$; ~~'~~:'" ..... _;_.. '. ~ : ,:.:~!.:~t._~~:~~"'¥~~~~~.~':'i':_."..,-",~_:._ ~ '" ',l.':" ;.,,." .. ""_"~'.w." .••....;;,-..tl'~~,;."'~?•..•••::.:;>",.;"i-:~:.-,,~,,::.~~I-'~:<;~~..~l":"<,.'!',;,.j;¥;;;: ...__, _./1

24 dishonesty, fraud or deceit whereby another was injured by issuing e.lectronic Certificate of

25; Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

26 II emission control devices and systems on the vehicle, thereby depriving the People ofthe State of

27 ·1I·California of the protection afforded by the Motor V,ehicle Inspection Program.

28 II III

1111



1

2

3

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 26. 2007

110. On June 26,2007, a Bureau undercover operator using the alias

4 IIRon picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

5 II 4S 12688, to Respondent No. 4's facility for a smog inspec~ion. The vehicle could not pass a
.... " " j

6 IIsm()g inspection because the vehicle's air suction ("AS") system was missing. Resp~ndent
" .

7 II ~chaub perfprmed the smog inspection; however, Respondent Schaub's entries into the EIS unit

,8 II ipcluded a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

9 II and misleading Vehicle Inspection Report ("VIR"). In fact, the vehicle should not have passed

10 II the visual inspect~on because the vehicle's .AS system was missing arid t4.e vehicle's ignition·

11 -II" timing should not have failed because the vehicle's ignition timing was within the

12.: 1I\,.mAA1!f~qtw~r'§§n~cif.19?Jign§",y~~~~g~~~R5~t~",Q,f".9<;>,J1:n~H~~;}Y~~'·i§§¥.~sl~..

13 II '. SEVENTY~FObRfHCAUSE FORDI8CIPLINE

14

15 111.

(Uhtrue or MiSleading Statements)

Re~ponde:ntNo. 4's "registration is subject to disoiplinary actioJ,1pursuant ,;.
:. "}

16 II to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007;.it made or
..

17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 II to be untrue or misleading as follow:

19. a. Respon,dent N? 4 provided the operator with a VIR that was false and

20 IImisleading, in that the VIR provided that the vehicle passed the visual inspection when, in fact,

21 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 missing.

23 b. Respondent No.4 provided the operator with a VIR that was.false and
"" ·,,"o.~J:.,.,·."':''''''·':·':·'~' ,.·~~~'·~:~""","',!,u•."·,">-·;::';, •.. ·;,·,_< ••. " •• ~•• _~;; ",,_ '·'''l''~;;·h'-'''.:.'<'''·;'·", , .. ,": "U ,.-.:>.,~••.:...~ .• ;f"-"':'~~~"'-''-';_''_ ..<,t:.-:\.-''<.,-''""'''-m";:..-,~.,~,,,,,,·~ww •• ,_.-'..... _,

24 IImisleading, in that the VIR provided that the,vehicle failed the functiqnal inspection due to the

25 IIvehicle's ignition timing when, in fact, the vehicle's ignition timing was within the- ."

2611 manufacturer's specifications.

27 III

28 III



1 SEVENTY -FIFTH CAUSE FOR DISCIPLINE
t .. ;. ,..•:'.,

2

3

(Violatioysofthe Motor Vehicle Inspection Program)
.-, ,- . -

112. Respondent No. 4's sta~ion liceri~e:is subject to disciplinary action

4 " pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26,2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed to',determine
. ~':< -:. '.

8 n that all emission cont~ol devices apd systeis r~quired by law were installed and functioning
9 " correctly in accorda.rice with test procedurds.

, 10'11 b. S·ti'HiC)J:i'4:4012~s1i6Hivision(D: Respondent No.4 failed to perform

... " .'.;"~"c~'.'S;~7;::'.t'j~'?Y,,,.' .". :,~?::~,:;.,;.,' .. :.. <,',"" .. " > .., .... ' .'
11 n -emission control tests on tli~-\ie~i~!~ltrac26rdance withpr6cedures prescribed by the ch~partment.

12,,-
...-._,~,/:,.,.'.

13 ,n,

14

15
,indicating the vehicle pas~edthe;v:isual inspection when, infac!, the vehicle could not have
passed the ,vis~al insp~Ctibn:'because t1iev~hicle' s ASsysiein WaS'lmssiIlg.
•. : ".>." • ".' •.. "- '.

,j'

11•

113. Respondent No. 4's station license is su1?ject to disciplinary action

, ReSpbl1dehtNo. 4 wil~fully'fu~~~I~ls:~'cihtiles tor the VIR by'
. _.,J:" :_~.i.. "~: __ ~ :.':~,:' ".~(.::.::~,~.:.~;.•~'~:~<:~}::.~·:.~i;::i;\·:::;t:>-.;,·:~.:;··-:::":':"~~,':.:_.;",',. ,>. ~::':(':~ .

17 :II-:- i.l1dicating the vehicle fail~d the.~9tion~1l?9rtion~rtl}ec~~R~~~t~·9n:4ue to t.he vefn.cle'§ i~tion
" "" ••L .:. , ',>" ;:.::'~,"::",:' .. " : :,.'."" ':. : .:' ,"'.:'.: .. ::... ,h: ••.•~.\:~.~•••:.'~':. " :~, '.: ~'~,:~ ":·'·.:;.:/f:·::?:Y,~~,~~::,:~.',:::L~·':·~·>~::,···:·:~·~·'~,,>~:r·':''"\·'--·'~", .-' : ':.;;'::.....;:< " ,~:~.<::"::,~:

timing when, in fact, the vehIcle's i~itioIi titiringwa.S wltIDi1; the manufacturer's specifications.

SEvE~fy~SI~tk,CAtISEj~~'UI~.eiJ?tiNE

.fii~l~wl"ti:.rrt

16

21

22

20

_••~ . I . ;::::t;~:;';: ·t~.~-:;··, :."J ';,\1': . :. >'~.:~::;~';'.:-{.;"?;:";; ~~j;~':\,~;}:;,~.'::,~";...;;\~;:<" ~;"":- .~,

23 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
.,;:",~~~ ~~"".r.->,'''''~\'''''':''>''''''''.'r''~i(~'f.;~~s.~",.-n~'-1?~\'l~~~.~ ••.~,;,<¥'T''~'\--"-(.'iI::7;""':-':f)~('<V\.~j~~fi~rj"::'''I.t..''-'4'~~~r.¢~~~J;;i:~~'t.1~~>l>'t' ••,~~~";',!,;t~~';"'.,..i~~l.~~'<"-'l'" ,',1.';> ;,<".'".t" ..

24 . June 26,2007, regarding the 1992 Toyota, it failed to complywithprovisions of California Code.." '; ~ .

2511>ofRegulatiori~;'title 16, section 3340,42 by' failing to toriduct'the required smog tests on the'

26 II vehicle in accordance with the Bureau's specifications.

27 II III

28 1111/

46



1

2

3

SEVENTY·SEVENTH CAUSE FOR DISCIPLINE

(Dish9nesty, Fraud or Deceit)

114. Respondent No. 4's station license is subject to disciplinary action"

4 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on ~r about

5 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby anoth~r is injured,

6 II thereby depriving the People ofthe State of California of the protection afforded by the Motor

7 II Vehicle Inspection Program, as follows:

8 , a. Respondent No.4 created a VIR that was false and misleading, in that the

9 II VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10"11have passed the visual inspection because the v~hicle's AS system was D;lissing.

11 b. Respondent No.4 created a VIR that was false and misleading, in that the

1~;';lbY:I.R,provided.that !!1e.y~m~~Y,fml~,!'.l~th~,functional,insp~s~~g:g\9¥YJ~:.,~.~~x.,eh~.~1~;~,~,:i~l,~!gp.,~jm~n~",

13 II' when, in fact, the vehicle's ignition timing was within the manufactUrer's sp'ecifications. ;~

14

15

16

SEvENTY-EIGHTH CAUSE FOR DISCIPLINE
, .
. . ~ - .

(Vioiations of the Motor Vebi·ckI:II.$p,ectionprogram)

115. Respondent Schaub J,1assubjected· his technician license to disciplimlry

",t':

17 'lI·action pursuant to Health and Safety Code sec.tion 44072.2, subdivision (a), in that ,on or about

1811.June 26, 2007, regarding the 1992 Toyota, he vi~lated the following sections of that Code:

19 a. , Section 44012. subdivisIon;(a): Respondent -Schaub failed fo determine I r-
, '

20 II that all emission control devices and syst~ms required by raw were installed and functioning

21 II correctly in accordance with test procedures.

22 b. , Section 44012. subdivision (f): Respondent Schaub failed to perform

23
"

emission control tests on the v.ehicle in accordance with procedures prescribed by the department.
I~~,~'" .",-,\.•:~''-'.li:l.~''-NrT...'''i)'.''.'.:1''''H;''',.\'C,_:;.". ".,; •..... _... : ...•.:,._ .~. -•. ,,_~.:....,... ", -'"N-,.'''':''';'''I~''''''' ":~"''''~'':;;'\''';''''''''':;'';;~'''''';'''''-'''.'~'~);',:~.~~';'I';':'''''.,',,;-rr"':'''''~-:-''~':''..~:.:'..,...•' .., ' 1

24 .c. Section A4032: Respondent Schaub failed to perform tests of the

25 II emission control devices and systems on the vehicle in accordance with section 44012 of that,

26 II Code.

·27 III

28 III

11'7



1 d. Section 44059:

2 1. Respondent Schaub'willfully made false entries for the VIR by
...

311 indicating the vehicle passed the visual inspection when, in fact, .the vehicle could not have

4 II pas?ed the visual inspection because the vehicle's AS. system was missing.

5 11. Respon~ent Schaub willfully m~de false entries for the VIR by

611 indicating the vehicle failed the funotional portion of the inspection due to the vehicle's ignition

7

8

9

1O~:

11

timing w~en, in fact, the vehicle's igIlition timing was ~ithjn the manufacturer's specifications·.

116. Respondent Sc~aub has subjected his technician license to disciplinary

12.-.II",aetion,pursuantto.Health:and,..$afety",Gode:sectiol;l44072.2 ..subdi¥ision, (e) .•in that,on. OF"about~... ".••··l .•> ·:_"?," .••. '·.T.!.' .• ,.:.- __ • _;'" > •••.• ,- ,', •• -,'" • ,.~" '" ••• '_,; ••.•• " •• ,~.,';\"~ ~.-. ~ .,,,.,,,,,"'·,,· •••v ....-. ~'" .:.:'~, - -::i"' ••••. ~'_.:.'.,,'.:., •• ..; • ..;.:-~,._,_"., ,':"1"'{.:~,~1"~~::-.,"":':'.~1· ~~":,~,,.,•.•...".,..••••::.~." .•.-<..r,.;' .•• ·\·~',l!· - p :,' : -', .- . _"">'\.l"'";" •.",""'e.,,,··,~:. ".,~:~: ..-\ .•""." •. ;.<-., .•.•.• -r .. - .. . . .... ,' .

1311 June 26, 2007, regarding the 1992 Toyota, he violated the followmg sections of the California .. ;f;

14 II Code of~egu~ations, title 16:

, l;t~·

. :Re~pohdent Schaub entered false information into the EIS unit by•
1.

.SedioD 33:AU.30. sUbdivision, (a): Respondent Schaub failed· to inspect ~;
... ~.

a.

b.

and testthe vehicle in {tccordance with Health;and Safety Code section 44012.
." . \ ..

15

16

17.\

18

1QJt ~ntering "Pass" for the visual portion ofthe smog test when, in fact, the vehicle's AS system was

2011· missing.

21 11. Respondent Schaub entered false information in~o the EIS unit by

22 II entering "fail" for the function portion of the smog test due to the vehicle's ignition timing

25 II tests on the vehicle in accordance with the Bureau's specifications.

26 II III

27 III

28 III

48



1

2

3

EIGHTIETH CAUSE FOR DISCIPLINE

(Di~honesty, Fraud or Deceit)

117. R~spondent Schaub has subjected his technician license to disciplinary

4 II action pursuantto Health and Safety Code section 44072.2,'subdivision (d), in that on or about

511 June 26, 2007, regarcling the 1992 Toyota, he committed ,acts involving di:;;honesty, fraud or

6 II deceit whereby another was injured, thereby d~priving the People of the State of California of the

7"11,protection afforded by the Motor Vehicle Inspection Program, as f9110ws:

a. Respondent Schaub created a VIR that was false and rriisleading,in that

9 lithe VIR provided that the vehicle passed.the visual inspection whe~, in fact, the vehicle could not

10·11have passed the visual inspection because the vehicle's AS system was missing.

11' b. Respon.d~nt Schaub created a VIR that was false and misleading, in that

:1~t"lhJ4€"\0Rpr9yi4~(1thatfu~y.~1MJ~l~.f~l~.gJh.x,fungtiQP~ki,r.1ll1i%.~tiQn.~ht~;!Q:,:fu~,y~h~§.!~,~.~·iwn(:)l}t·,',-.......... ' ',' ,:.",-:-" ; .. , .. , ".~~' .. ::' '.: •." .'·_···.:·.·.'·,:·' ..-·:·.',···:.:.:·~1'·"'·_···..·~~..··_,,'-.'.' ..'.' > -,.•".-.,' ,,.,':...: /, - ,..:> ~.' . -.'

13 II timing when, in fact,.the vehicle's ignition timing was within the manufacturer's specifications.

14 II UNDERCOVER OPERATION - JUNE 27.2007

15
.- ,..

118. On JUne 27, 20~7, a Bureau undercover operator using the alias ,~.

16 II'<BobStrom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, California~ ...

17~1ILicense Plate No. 3NUD802; to Respondent No. 4's facility for ,a smog,inspection. The vehicle

18:11could not pass a smog inspection because the vehicle's PCV system was missing. Respondent

1911 Topcu performed the smog inspection and issued electronic Certiti.cate of Compliance No .
. '11;

201l,MS578192, certifying that he had tested and inspected the) 995 Chevrolet Astro Van and that the

21 IIv,ehicle was in compliance with applicable laws and regulations. In fact, the vehicle could not

22 II·have passed the visual portion of the smog inspection because the vehicle's PCV system was

23 II mIssmg.It~~..•.•
~r:t"~:'

~4

25

26

ElGIlTY:FIRST CAUSE FOR DISCI:RLIN'E .
, • , o •••

(Untrue or Misleading Statements)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(1), in that. on or about June 27, 2007, it made or

28 11authorized statements which it knew or in the exercise of reasonable care it should have known

49
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1 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 II 1995 Chevrolet Astro Van, certifying that.the vehicle was in compliance with applicable laws

3 II and regulations. In fact, the vehicle could not have passed the visu~l portion ofthe smog
.', ("'

4 II inspection because the vehicle's PCV system was missing.

5 II EIGHTY·SECOND CAUSE FOR DISCIPLINE

6 II (Fraud)

7 120. Respondent No. 4's registration is subject to disciplinary action pursuant

811 to Code section 9884.7, subdivisi.on (a)(4), in that on or about June 27, 2007, it committed acts

9 II which constitute fraud by issuing electronic Certificate ofCorp.pliance No. MS578192 for the

10 " 1995 Chevr01et Astro Van without performing a bona fide inspection of the emission control

11 ." devices and systems on the vehicle, thereby depriving the People of the State of California of the

14dl~:prot~ctjon afforded by th{}M$~!.9.r.Ye,1¥~!~'*S,Ite,9t.igHP~9~,!W1·

13

14

15·.

EIGRIfY-.'DmRllCAUSE,.:FORHlISCIFLlNE

(Vio!atio.J}s of ~heMot()r Vebjcle Ins,l?ecti~n Program)

121. Respondent No. 4's station-license is subjec'1:.to·disciplinary action

16JLpursuant to Health & Safety Code se~tion 44072.2, subdivision (a), in that on or about

17:11·June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following

18 II sections of that Code:

19 a.' Section 44012. subdivision (a): Respondent No.4 failed to de'ten.:nine.

20 " that all emission control devices and systemsrequired by law were installed an,Slfunctioning

21 It correctly in accordance with test procedures.

22 b. Section 44012. subdivision (0: Respondent No.4 failed to perform

23 emission control tests on the vehicle in accordance with procedures prescribed by the department.
:.~:~~~f~:tu~:~·.::_;·; ,;;::.·~·r'::·~";~<l'i,.;:t,r:~f;:~:~~~~~~;:.,,~"t':..~~:~.:~:,:1:';: ,:...(:':'.~ ~ ;"l:':~,'"::.":";:;.:~~,.-..L,.__~~~~~.i.,•.-,.:..:"':,:~..' -:::'-".;;~',~:',_,~",~"",:,;::,::~.:;,~~~-'~.•·.i;': :-::;,"';'-.f~;:~1~;;;:\~'.,...,"." ~-.~

24 c. SectionAA015.subdi:v.:isiQll.;fb): Respondent No.4 issued electronic

25 /I Certificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 II the vehicle' to detennine ifit was in compliance with Health & Safety Code section 44012.

27' III

28 III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 II'inspected as required when, in fact, it had not.

411 EIOliiiY ..FOURTH CAUSEFOR DISCIPLINE

5

6

7

.,.;:;"/;/

(..V~!.t.,~.r,e."". ,.J~,C.~"•.JJWPI. YitWI.Oth.'."-tR ..,~.g.',·.~,•.l~.~.-.J..."i.:o...,.n..·~·::.}...,!....~r~Y:a,n t. '"'t9)~\'eMotorVe6icle'lriSP'eet,i.:?::p('¥FQgrain)

122. Respondent No. 4's station license is s'!lbject to disciplinary action

.a.11

8 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

9 June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with prpvisions of

10 . California Code ofReguHmoiis, title 16, as follows:
.' ~" .. ' :': (.... ". - -"-.,",,:'

Set:im·fijj~Oj4.subdivision (c): R¢spondent No.4 falsely or

12·· ,fraudulently issued electron.ic..Cettifioateo:&GomplianceNo.MSS7 8192. for thevehiGle in·that! 'c'
", .:_~''i~'~~~:~Jo!::;~~::':.':~;'!~~.""':"-:'_.'... ". --.;' ~--:._;~~.'i,.~..,., •.'."'r<""<~''':-''-::1~{~~?'::.'~~~~::r~~~~,=,w~:!o:~~c..*,j"~:-'''''·.":" "; ..'~-' .."...,.;-, :"-.. :".':'.--.:'.,:<''''''·''·~)?:''''+':""'':~'r~~.::\::,~I',:·'':·'~?r'-!'~.'<~~'~'''~.~7':f;:r:~~~t"',,:~,.:'1:'?'>.iJ~,::"::~r-r:\f::f':' .';"~""',:A'-"~1...•.~.~,~~.,-~.,-:, - "" .' .' '".--

,", , __ -' •. I • -' .....

13 the vehicle could not pass the visual portion of the smog in.spection because the vehicle's PCV 'f

14 II system was missing.

15 b. 8ectionJ3:40.35. subdivision (c): Respondent No.4 issued electronic f;

16 II Certificate of Compliance ~0.¥S578192 for the vehicle even though the vehicle had 11;otbeen
,

17 II inspected in accordance with§ecti?n 3340:42.

tests on the vehicle in accordance with the Bureau's specifications. ,~ ,-.' . f.. -.-

18

19'

c. ,Sectiott3340.42: Respondent No.4 failed to conduct the required smog

20
".- -.. ',-- ~, .: ", ' ....

EIGHTY-FIFTH CAUSEFeir»is~IPi,lNE

21

22

(Dishonesty, Fraud or Deceit)

123. Respondent No. 4's station license is subject to disciplinary action

23 IIpurs:uant to Hea~~h& Saf~~yCode section 44072.2, sub,division (d), in that on or about .'
~~~-.,;~~ ••... ,:.o:,;., ' •. ~,~~-,;.t'",:~~~~,~"~::;'~';,~~;~~i*h~'li'~::::'~~:~;:~~~f-"-""";':"""':---"~",!:":,,,,::,,.~_ ,:,':~.•.~.;~., •.,' 7"'""'-:':~:'~;-r'''''::;.'!>,';<i~:.~f;~~~;~~:.if.;'~~";',,~~'f.jk'ill''':~~~''''',~.~;r~':'~';'fd{~:;~~,W:~'~~I"-~f'~~.c';-''''.-'•.

24 II,June 27, 2007, it committed dishonest, fraudulent or deceitful a~ts whereby another is i~jllred by

25 II' issuing electronic Certificate of Compli'cmce No. MS578192 for th~ 1995 ChevroletA~tr~ Van

26 IIwithout performing a bona fidt;:inspection of the emission control devices and systems on the

27 II vehicle; thereby depriving the People of the State of California of the protection afforded by the\ .

28 II Motor Vehicle Inspection Program.

'<::1



,,-" .. ,'
-.'::-';:~.;... -," "

1

2

3

EIGHTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

114. Re$.p6ndent Topcu ha~ subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, he'violated the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent Topcu failed to determine- -

8 II that all emission control dev~ces and systems required by law were installed and functioning

911 correctly in accordance with test procedures.

10' b. Secti(jlif4.~n12.S1ib'divisidn (1): Respondent Topcu failed to perform
:.;~?~:~<::·\<·~;,;:"3~~:~,::~.. '. :' .

1111 emission control tests on th~vehT9.1ein accordance with procedures prescribed by the department.
' .. -- ,-.-: ..

,1~dlt,; c·S-~~_t.!~~B~~~~~~,;,,:-~~~1?()n4.~n.J:Tg1?E~,:f8,;n~q!~1~~f~9~;~~,~t,,~~g;:&:~~,~;m!§.s,!Q!l'
13, II control devices and systemsbn'thivehicle in accordance with section 44012 of that C04e.

, '

14 II d. SectlOil?4:4US9: Respondent Topcu entered false information for
··"l:~:'~··:·:~-:;·:7·:::-··;': ' •

15 - electronic Certificate of Compli<ilice No. MS578-192 by ~eI!:ifYingthat the yehic1e, had been ,~(.,T,

16-,~.'inspected as reqttired when,-m:fact, it had not.

17·

18

19

20

...;.:~-~'.. ~:'~-:., ....

EIGH1W.;s'EVEN~a CAUSE FOR DISCIPl1INE
:;,~.~I:.~~:r~~··}·l;:"~.<;;', ':_~; "~ .:~ - .. :~·~:.~f;~..·

(F,~tJ~,:,.~EKt3~~Q1;nJ?JY~J~~l:~ill,ij,~,g!!~!~~S,'Pqt$~anttQ'~geluOtijj' V-ebicI~~_n~p"e'CtI'bri:Pragram)

125. Respondent Topcu has subjected his technician license to disciplinary

21' II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 II June 27, 2007, regarding the 1995 Chevrolet Astro Van,he'violated the following sections of the

a.24

25

'II'

23, CaliforniaCo.de of Regulations, title 16:
..~:i~~\i(;';~~"'.';'":~-'·d';'''..~-...., ,.:. -_",_ . __:."~~:~~~~;~~,, .:".~..

Secti~n.-~3-:10~~.4.sub,divisione(c): Respondent Topcu falsely or
_" ..••.,., .1:, ""~'_'" •.• ~\,._ ' .••.. ' •
-, . '.~"'-'... '.' ..
' .....';:-::, :.:..!\,.:"

fraudulently issued electronic Certificate of Compliance No. MS57 8192 for the vehicle, in that

26 the vehicle could not pass the visllal portion of the smog inspection because the vehicle's PCV

27 ,system was missing.

2'8 1\ III '



1 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 II and test the vehicle in' accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivIsion (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCY system when,. in fact, the vehicle's

5 IIPCY system was missing.

6 d. Section 3340.42: ResPQndent Topcu failed to conduct the required smog

7 IItests on the vehicle in accordance with the Bureau's specifications .
. ." .. - ..

8 II 'EIGHTY-EIGIlTH CAUSE FOR BISCIPLINE
'''\',

9

10

(Dishonesty, Frau9 o~n~teit)

126. Respondent Topcu has subjected his technician li~ense to discipli~ary..
11 II'action pursuant to Health and Safety Code section 44672.2, subdivision (d), in tliat oil or about

.1#;'~II~~JHBff;:~7,<~QQ7.,:n~g~4W~i.th~b19.~~;;:,~~x¥ml~~,h?,tr2.:Ym}~.~~:8.~~t"t!%~~0'~1~.::!!,1Y9.tt~~.~;~;~g,gR~~ty?.,.
• - ¥ :; ,.

13 II'fraud or deceit whereby another was injured by issuing ele~tionic Certificate of Cci:rn.phanceNo.

14 IIMS578192 for that vehicle without performing ~ bona fide inspection of the emission controt

15",11devices and systems on the vehicle, thereby depriving the People of the:'8tate. of €alifonlla ofthe~"

16 :1I:protection afforded by the Motor Vehicle Inspection Program .

17

18

. . ' . '.'

UND~~~()V~R.OB~i~A}~~QN- JULY 2~. 2007
•• u_ ••• ".::;.) ••••• '.:. ".>:., ..:' .... ,..'~:..~'.'~::..:.:_.:.'_.•. : '..~:'.," , .. _,.;. - - ' ...

: -"0 ."

127. On lilly 26,2007, a Bure~llUndercoverppeFator using the alias

19 III. Bob Strom ("operator") drove a Bureau-documented 1996 Forq Explorer, California License

20~1IPlate No. 3PZE600, to Respondent No. 4's facUity for 'a smog inspection. The vehicle could not·

21..:11pass a smog inspection because the vehi~le's PCVsystem was missing. Respondent Phelps

22 II.performed the smog inspection ·and issued electJ::0nicCertificate of Compliance No. MS960291,
.' ...

2311 certifying that he had tested and inspected the 1996 Ford Explorer and thattheV~hicle'~as in
~~~-:;~~~~"'~"'~';'i1~';':"~f~";'---':" ""'.:;.---'r;':O;~"-·''''-~~·''~l~;''.~Il'''''~~'~;~~;~:'·:'~-''~;:-'~O('';~~:t_':.:,.._","'-,....~.::,.-.,.,.~.y.;,.~''''.,~,!''p,.•~.?....~~;;f~~l~,'~j~~.\'-:~:.:rrl.~:~.."'~;i...-h'7;;....~;l..."":~:_~.-ti>~~'i~"=":~~,,_~~.~'1",-;~.,."T •....

24 II compliance with applicable laws and regulations. In fact, the vehicle could. not have passed the

25 IIvisual portion of the smog inspection because the vehicle's PCVsystem was missing.

26 II III

27 III

28 III



1

2

3-

EIGHTY-NINTH CAUSE FOR DISCIPLINE
7

(Untrue or Mislefldh~, Stat~ments)

12&. Respondent No. 4's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about July 26, 2007, it made or

5 II l:i.uthorizedstatements which it knew or in the exercise .of reasonable care ,it should have known
I ",'

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS960291 for the

7 II 1996 Ford Explorer, certifying that the vehicle was in compliance with ,applicable laws anci

811 regulations. In fact, the vehicle could not have passed the visual portion of the smog i~spection

9 II because the vehicle's PCV system was missing.

10

11 (Fraud) J

1~;"IL~:- 179·R~~J,??~~~~!,~9~"£~!;~J~tr~~t.i~p}~,,.~}t~J~~t,!~~.~i~;~~RHg~,,~~!~,~~,~S.};}~!'.... , .,, .

13 II to Code section 9884.7, subdivisjon (a)(4), in that on or about July 26, 2007, it committed acts~

14 II which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the

15,111996 Ford Explorer without"perfo.rming a bona fide inspection dfthe'emissioll"control device~~
','~o!

16 II. and systems on the vehicle~ thrreby depriving the People of the State of California of the

17·11protection afforded by the M~i~rV:ehicle Inspe~tion Pr~gr~.
:~~:.:--:~'i:::'~!<~":? .: ... :":>' .", '~;::f~;~;:." " , ,- .

18 II 'NINE1±Y~E:msT CAUSE-FOIinISCIP..LlNE

19

20

."" ....., ,.':!,,,,,,,,,:,,~I<\j,~~-,rI\'';"'1'"'':'~.>;'if~:~~''5;J''.'''';:''''-~'''-':',',"'t: •. _~-', -, '- ..,,':-':';' " " : ~.• " ..•...•. ,,~,:O;'".'••;' 'if··.· '. ""._.' .'. ';<;''''~.''''''.:~':'i-::::.; .'.:., ••"~" . ,'. '.;"',""""';:'''''''0'; ,..,~"",·< ...t;t'''''r" :~•.,,,,••.,,".', .. , ,

a. SectiQuAiQ12. subdivision (a): Respondent No: 4 failed to determine

. ' .... ',~.\;~:;::"lq.~\";·" .' ....
that all emission c9ntrol d6~iS~s'~'iti:ldsystems required by law were installed and functioning

, - ..•..•\C'." ....

25

24

21 II pursuant to Health & Safety Code section 44072.2, subdivision.{a), in that on or about

22 II July 26,2007, regarding the 19,96Ford Explorer, it failed to comply with the following sections

23 II of that Code:",., •• ,1':. ffi<.,··,
.."t<~.*",,-~ ~--:r.-r~.""·;'" ,. '"

27

28

26 II correctly in accordance with test procedur~s.
':: .,<>,i'~, " .

b. Sedib~~~p~'2•.SUbdiY~sion(f): Respondent No.4 failed t<;>perform

emission control tests on the',,~hicle in accordance with procedures prescribed by the department.



1 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

2 II Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determine iOt Was in compliance with-Health & Safety Code section 44012.

4 d.
L~;\:,,,._>·.·::.._>_•

SectibIl.4.4059: Respondent No.4 willfully made false entries for

5 II electronic Certificate of Corp.pU~ce No. MS960291 by certifying that the vehicle had been

6 II inspected as required whert, ih fact, it had not.
.' . -, . ,~: .

.. _ ,<1.l:.'·_-~~';?:·:>" ,-.- ...• /'.

NtNEr:F:Y •.S;ECOND CAUSE FOR DISCIPLINE7

8
;

9.

10 131. . Respond'ent No. 4's station license is subject to disciplinary action
/:\':>'._,. - ,-' '..,-.

11 IIpursuant to Health & Safety Code-section 44072.2, subdivision (c), in that on or about

}~;:~~JX'.,62.i:.*Q,~7,.rrl5~4.~&:·~~~!.~;~,~:~~K@~pI9I~~r,!.\f,~il~~!2:·,'\';o~pl¥;~j_tp;·'~ro~YJ~jQ.~~;_~f~.~!if~~~!·,'·
13 .Code of Regulations, title 16, as follows:

a.14 Section 3~~O•.2.4;,sll~~iv~s..i?n (c): Re~pondent No.4 falsely or
.' ..,:. ''':; ..' ...•:' : -- .. " r'

15 'IIrnfraudulently'issued electronic Certificate of Compli~ce No. MS960291 for the vehiCle; in that
17· ,

.. ~~.

1611·the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's 'PCV

17 II:: systeD;lwas missing.

IS: b. Section 3340.35. subdivision (c): Respondent No.4 issued electronic. I' , .•.-
•. -

19,; 1.: ~ertificate of Compliance No: MS960291 for the vehiCle even though the vehicle had not been

20 . 'inspected in accordance with section 3340.42.

21 c. Section 3'340.42: Respondent No.4 failed to conduct the required smog.

u'I_.

132. Respondent No. 4's station license is subject to disciplinary action

23
--'''.,~.

fR. •."

22 IF tests on the vehicle in accordance with the Bureau's spec~fications.
":';"~t"'''_, _.~::( ";' .• ::.!._,,-:,, .' __ .,',_" .. :":;:'_~~'';':~}'':_'''':'''.~_''>''" ' :_

N1NETY.Ptlt'Jtk'QCAUSJr,:F(lRJlISCIPLINE

24

25

26 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 II July 26,2007, it committed dishonest, fraudulent or de~eitful acts whereby another is injured by

28 II issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without

55



1 II performing a bona fide inspection ofthe emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of Califomi a of the protection afforded by the Motor

3 II Vehicle Inspection Program.

4 II NINETY-FOURTH CAUSE FOR DISCIPLINE

5 II (Vjo.lat,iQIlsof tJIe Motor Vehicle Il.1spection Program)

6 III 133. Respondent Phelps has subjected his technician license to disciplinary

7 II action pursuant to Health ajid Safety Code section 44072.2, subdivision (a), in that on or about

811 July 26, 2007, regarding the 1996 Ford. Explorer, he violated the following sections ofthat Code:

a. Section 44012. subdivision (a): Respondent Phelps failed to determine

10 II that all emission control devices and 'systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

1211, b. Section·44012.,subdivision(t:): Respondent Fhelpsfailed t{)·.perform. ,.
--".~.'~·'~-:':f,':"'~::-:J!~~::::>\~!~':.t:>~'?ir:\~~~:i';''.;:;;_~:,:_~;::,,;'>, _C:_,:,', " ',_ '_. ~ c. - :".~ .•~.:_ ',:~~:::_<.' ,_~ .. ,. ',"': "::. ';,-.::' ;::':': _,": _l~:: ,". ':';'U::',':'~:_ '~"-:':':-' ..,~, _.;_,f: .•.~".>:':~••:~.,--;~::,!c. '.:' '.', .': .

13 II emission control tests on thevelllcle in accordance with procedures prescribed by the department.

14 c.
Section~~032: Respondent Phelps failed to perform tests of the emission

15 ,II control devices and systemEion,theyehicle in accordance with section 44012/ofthat Code. ,',-,

16' d. Section44059: Respondent Phelps willfully made false entries for

17 II electronic CertifIcate of Compliance No. MS960291 by certifying that the vehicle had been

18 II inspected as required when/in fact, it had not.

19'

20

21

22

(Fai.ur~ toCqmply withR-eg!lJatio~s Pursuant
to the lVIotor Vehicle InspeCtio'il :program)

134. Respondent Phelps has subjected his technician license to disciplinary

2;:~II~:tion pursuant to Health and Saf~ty Code section 44072.2, subdivision (c), in that on or about

24 II July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections of the

25 II California Code of Regulations, title 16:

26 a. Section 3340.24, subdivision (c): Respondent Phelps falsely or

27 II fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

28 II III (



1 IIthe vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3340.30, subdivision (a): , Respondent Phelps failed to inspect

4 II and test the vehicle in accordance with Hea~th ,and Safety Code section 44012.

5 c. SeGtion 33.40.41. subdivision (c): Respondent Phelps entered/false
" ." ... , ,

6 II information into the EIS unit by entering "Pass", for the PCV system when, in fact, the vehicle's

7 II:rev system was missing.

8 d. SeGtion 33AO.A2: Respondent Phelps failed to conduct the required smog

9 IItests on the vehicle in accordance with the Bureau's specifications.

10

II
I ,.,.,-~~:~E?>" ..:., _- . ",'"

ffiishonesty, Fraud or »eceit)

Ib·II,,· 135. ~ys!lQ~Q~!t~J~~~1~§~:.4~~.,~¥J?j,~9.t~~":w'~J~£W~.i'P}J~~~!l~{;j'!9:.gt~.~~gER~.'. - .. ' ~..

13 II acti<?npursuant to Health and Safety Code sectipn 44072.2, subdivision (d), in that on or about

14 II July 26, 2007, regarding the 1996 Ford Explorer, be committed acts involving dishon.esty~ fraud.

1511 or deceit whereby another was· injured by issuing electronic Certifioate of Compliance, No. ".~
/"

16 IIMS960291 for that vehicle without performin~ a bona fide inspection of the 'emission control"

17 ill devices and systems on the vehicle, thereby depriving the ,People of the State of California of the .

18':11protection afforded by the Motor Vehicle fuspection Program.

RE~PONDENT NO.5

20

21

UNDER€OVEkopJbRAt'IO'N - JmY 27. 2007

136. On July 27,2007, a/Bureau,undercover operator using the alias

22 JI Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

23. 'Plate No. 3PZE600, to Re~RC?ndentNo. 51s facility for a smog,inspection. ' The vehicle could not
...::;~~1~;~;:,~;~.,,"':~'*."','~"~,,··;:~:-.••:'im.~'·">;f·""\·""~" " .. : ,-:. ;~~~:_.:.,~~:t~~~;.;~~~.;~+:;:.I>.',~.'-"'W,.':'·"·M~."\'1"'Pm~;.";>.~\<'.Jw.~-",~),."~'~~;::I~~C',I:;'1~"-'~'~::~:~:~:'~;:~c~~:":;";~~~~1J'!~~~~~"'~;;:;:;;'~~;':'#f~-';'::"":~':'~;~~:~;1f':~::'..,:.

2'4 pass a smog inspection because the vehicle's PCV system was missing. Respondent Topcu

25 lI·performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 IIyertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

2711 compliance with applicable laws and regulations, In fact, the vehicle could not have passed the

28 IIvisual portion of the smog inspection because the vehicle's PCV system was missing.

')7



1

2

3

NINETY",SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Stntements)

137. Respondent No. 5's registration is subject to disciplinary action pursuant

4 'II to Code section 9884.7, subdivision (a)(1), in that on or about July 27, 2007, it made or

5 JI/uthorized statements which iflwew or in the exercise of reasonable care it should have known
6 to be untrue or misleading by issuing electronic Certificate of Compliance No: MU037023 for

7 lithe 1996 Ford Explorer, certifying that the vehicle was in compliance with applicable laws and

.8 It reg\llations. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :11 because ,the vehicle's PCV system was missing.

10

11

1'~;,11t!;;········,,,' 138 .. ~~.~~g!~~~tt:,~.~~~?'~~~ygi§~~!j!'>Jl\t~~~;~~~~~~t:J.c?:.cg!~.~!g~~;~~tig~:;~~~~~.~~.
. , .. "," ... '.

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 27,2007, it committed acts

1411 which constitute fraud by issui1).gelectronic Certificate of Compliance. No. MU037023 for the

15'JI:l996Ford Expiorerwithout,perfonning ~bona fide inspection of the emission control devices

16;,:11.and systems on the vehicle,i4.~t.eby depriving the People of the State of~alifornia of the .'; -:' ..
....; .-.;., ,.. , .- :-':', ' " .

. -':.: ... - .' . , .
17Jt.protection afforded by the ~3~~fY~hicle Inspection Pr?~~~

", ..:.' ... : ":.: .... '::'.:... :: .,': .

NIN1tTY~NiN'1'g CAUSE' F€lR<UISCllJLlNE

20'

21

22

.'. ,-.0,:,' . ,:> ...:~!-."-.-~~~:.::::.
:::"_ 7' . ",' .. "!

(Violati0!Is oftJ:1eM9~or V~~,i~!~j&~p,~c~i9,~_Pr~Rl]lm)... ':'>.' - . '.- "";""'.''',,~.{ "

139. Resp()~d~htN().5's station license ls;s~bJ~~tto'"disciplinary action

pursuant to Health &.Safety C9de section 44072.2, subdivision Ca),in that on or about

July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

. ~;';'i':o""'''-- . :1\_-':"""-;:!"~'~'~'-""':""::'l..'},,:';"~i;>':""'''''.'' ':"?, .~ ,.., ')".:•• \~<- .. ~.•.j ;,_~~"'-.,I'_~'\.'• ''''';''''~'-_ ..'' -~" .

24 II a. SectiQuA,t4012,.,suhdivisio.n(a): Respondent No.5 failed to determine
.. / -~'.:.': :'.~'<./;:' :~:i~~:F:~~:~"":?:"';".-.-:':.~-~'

25 -II that all emission contr01de"i~'~~andsystems required by law were installed and functioning

26,11 correctly. in accordance with te~t procedures.

b. sec~i~~~14~.i2.~~b~diYision(f): Respondent No.5 failed'to perfo~""d' .'- - _'~" ...•. . '. :~:.

28 II emission control tests '~n th~vehicle in accordance with procedures prescribed by the department.

27



1 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

2 II Certificate of Compliance No. :rv,ru037023for the vehicle without properly testing and inspecting

3 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Sectib'rt 44059: Respondent No.5 willfully made false entries for

5~Jectronic Certificate of Compliance No. MU037023 by certifying' that the vehicle had been

6' inspected as required when, in fact! it had not.

7

8

9

10

ONEfflUNDREDTH CAUSE FOR DISCIPLINE

140. Respondent No. 5's station license is subject to disciplinary action

11 II pursuant to Health & Safety Code section 44072.2, subdivision (c), iri that on or about

!~~911~J~lY.£7;:}007,re~~qY:1&:tQ~:;1,~~,R_~9:tg,;!l.,f.$~J9r,~r,it JaAI~§,.Jo£2p1I?tt,;~!nrmQ;y!,~igB:~:Q£S:;~Ef2~~r''h '

13AI Code of Regulations, title 16, as follows:

14 a. Section 3340.24. subdivision (c): ,Respondent No. 5 falsely or

15If:fr;mdulently issued dectr.onic Certificate of Compliance No. MU037023 for the. vehicle, in tha,t·

,16<ILthevehicle could not pass the visual portion of the smog inspection because the vehicle'sPGV

1711.'I;systemwas missing.

18' b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19 ,It Certificate of Compliance No. MU037023 for 'the vehicle even though the vehicle had not been

20:11inspected in accordance with section 3340.42.

21 c. Section 3340.42:' Respondent No.5 failed to conduct the required smog

.. _.~~_~~~~~~?;;~~~~~~~~~~;;~-. ,.-:"'.'~,.~_,··:v,,·_·'.

(Dishonesty, Fraud or Deceit)

141.' Respondent No. 5's station license is subject to disciplinary action25

22 \I tests on the vehicle in a,ccordance with the Bureau's specifications.
, h

";'_:-~':;:":;<""-, -.' - .".--' \' , ':_':'"':' ," ~"

ONE lJ.UN)i)RED FIRST CAUSE EdRnISCI~LINE

26 \I pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 'II'July 27,2007, it committeddishonest, fraudulent or deceitful acts whereby another is injured by

28\1 issuing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without

59



1 /I performing a bona fide inspection ofthe emission control devices and systems on the vehicle,

2 /I thereby depriving the People of the State of California of the protection afforded by the Motor

3 /I Vehicle Inspection Program.

4/1 ONE HUNDRED SECONI> CAUSE FOR DISCIPLINE

5 /I (Viol~tiQ,g.sof the Motor Ve4icJeI;Il~peftj9n Progr~mr. ,", ".- . "," - .. - .. . ,"' .' - . -.-,

6/1 142. 'Respondent Topcu has subjected his technician license to disciplinary

7 /I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8/1 July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthat Code:

9 a. Sectionc4A-012. sub5division (a): Respondent Topcu failed to determine

10JI that all emission control-devices~dsysten1sfequired by law were installed and functioning

ll:~11correctly in accordance with tesf~ro6edures .

. l~!~'lb;;;~ . b"'~~~!!g~~~~~~~~~~:g~:~!~~,~:.;f!2~,::.~e~~2R~e,l1~~r2g,~J;:,~~~!;.~~:Fg~,;~;~f~~,....
13· /I emission control tests on the veliiC1ein accordance with procedures pres9ribed oy the c1epalitment.

14

15'1'

16;~

17:'

c. Secti'6'ii'i4'a'032: Respondent Topcu failed to perform testsb( the,emission

,', ."~",:~"';\'~," ••..... ' ',;."( ... ,,,J;/"'. ';' .
.control devices and systems! 0ntlteVehie1e ill accordance with sectidh'440 12 of tlia~d6ae.·"'r ,

. C",''-

d. sec~~~i1.~~~~~'9:Respofldent Topcuwi1lfull~e1itered,fals~ififorn1:atibn for .
. '"!:"'-.~.:.;.>~.;:~~::~.~.~~<~.: .';d'~,(" :-.

elec;tromc Certificate ofComp1±~~e No. MU037023 by certifying tl:l~tthe vehide!l1act'been"'r

18;:11inspected as.required when, in fact, it had not.

19:'

20'

21

22 143. Respon~ent Topcu has subjected his technician license to disciplinary •
.. ,"

. ':-"" ..' .~.• , ' .. :' n," ",' _ . , .... .'...: 'o..' j :!,'...' ..'

23, ~ction pursuant to Bealth and S~fety Code section 44072.2, sl.l:bdivision (c), in that on or about
.:,:.~~:~~~~~;;:"l~~""'-'1':~'- .", . ',...':_;'\~;;~'~_,::~~~:;~;;;:~~~~~;:;~~~,.;.~~..,.-:;.~,,~~..,~';.:..,~;:~.~;:~:,~~:,:~;~::.•;:.~~~:~:~~;'~~,".~-;~:"'f-{~~~~t'~~~;:~~·~'l;:;~~·:';}~:~;~?~~;~.~,~~',en'...c,
24, ' July 27,2007, regarding the 19~Y6Ford Explorer, he violated the following sections ofthe

25 California Code ofRegulatiorts, title 16:

26 II a. SeGtion3·340.24. subdivision (c): Respondent Topcu falsely or
.... ,..- /

27 II fraudulently issued electronic Certi:q.cate of Compliance No. MtJ037023 for the vehicle, in that

28 II III



/

1 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3'340.30. subdivision (a): Respondent Topcu failed to inspect

4 1/ and test the vehicle in accordance with, Health and Safety Code section 44012.

5 c. Section 3340.41. subdivision·(c): Respondent Topcu entered false
• ".' . '.",. '; .:,::_,-. ;~' 'v .'. ~_' "," :.

6 II information into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle's

7 II,PCV system was missing.

8 d. Section 3340.42: Respondent Topcu failed to conduct ~he required smog

9 II tests on the vehiclein accordance with the Bureau's speci.fications.

:~ II :6rl(ii~I~,Ftau~}~f~~ii)

~1:IL..... ,J~1~,.".,.E~ElP.Qt;~~!AtJ:,Qg~~~~~I~~lffigj~~,~~~~;!.~,~~~~~Jt~~/;1~~",!,9.,~i,~~gtj:n~
13 II action pursiiant to Health arid Safety Cocl.esebtion 44072.2,. subdiv;sion (d), in that on or about

14 II,July 27, 2?07, re/g~ding th~ 1996 Ford Exp;lorer, he committed acts involving ~shoriesty,.fraud

. 15, n::6r deceit wHereby another was injured by issuing electrotrlc Certificate of C6mpiHmc:;N6~'r;"
"0 .- .. ·x ; .. .

16 :n MU037023 for that vehicle withoutp~rforming a bona fide in~pection of the ~missi6:ricontrol
\..... , ,'_' .:: .." '.-'.~:::': .' _ ", . _~/ "'.:'·,:,;..t!

17 II.,~evices and systems on the vehic1e,~e~~by d~riving .tl1.7People of the State of California of the

18"IIprotection afforded by the Motor VehicleJ!nspection Program .

19

20

. / .' ..

UNDERCQYE~ q~~RATIQN - AlJGUST 2.2007
., .. " "'15";'. ' ..~~J~:.-:-,..:..:~-;..... ,._ .

145. 6nAugust2,:c~66~:::'rfil.ireau'~;de~co~er bp~rit8rusing the alias

21 ,II Joe R. Wong ("operator") drove a Bureau-d9cumented 1992 Oldsmobile Bravada, California

2211 License Plate No. 3WGW652, to Respondent.No. 5's faci~ity for a smog inspection. The vehicle
.,t<. ",,_ • - •• ,~ : •. ' .. ,:.. .- ' .•...• ""'. ,. ~,._ ' •...... ,,_

23 .. ;0 cop.ld not 2(;lSS a smog inspeCtion because of the vehicle's non-functional exhaust gas
' .• ',:- I.: .••;,-._•. ~.• ~'.,.~, .•.•••••••••• '.,., '•. ,~•• .,.,,- '"1 •••.• ,;.••.,.~:.,,:. ' ••.. ' , •.:.tl.;, ••'( ••.•• ~".' ."•..•, , .' .

":;:_';1~ ~~~'(~~.~.tc,)ki~~~ .•••.•~~••..•...:,~~~"·~~~~t,tftr,,,~-nhm~;;';i";-~.~"tf'~~.~~~\-i1~~~~:,,\~~"t1'~!."·~:;Ii>~ .~~;~~~;~:'''''''''""'\'-:.'~E·~'i1~~~J~f>i'~~~~~'':''''~~·Y.f?1~'~fi.:oF.<~''''~1fol!:.~fl~\1':il'-;l.'l\'-fI<;'!'r'"~:~·~'·_;-').."".'

24 "r~citculation ("EGF-;;) ~ystem. Respongent ,Topcu performed the sin~g insp~cti~~ and issued
~;:.~:,'~~'.'-----;-'- -. -,:: .. -::;-- '. './ .,..: : .- '~.-.':..;..:. ' ." .. -."~'--:

25 ·n~';~€lbctfonicCerHfi~~te of Complianc~ N6: Mu098289,certifying that he had test~d:all.d i~spected
;,.<.::, .•.. \ ·:i

26 lithe 1992 Oldsmobile}3ravada and that the vehicle was in compliance with applicable laws and

27 117'r~gulations. In fact, the yehicle could not have passed the functional portion of the smog..... , .
"'- . ,.- " ,

28 lI.inspe·ction because ofthe vehicle's non-functional EOR system.

fi1



1

2

3

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about August 2,2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

711 the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 II and regulations. In fact, the vehicle could'not have passed the functional portion of the smog

.9 II inspection because of the veJ1icle's non-functional EGR system.

10 JI ONE HUNORED SIXTH CAUSE FOR DISCIPLINE, .
11 II (Fraud)

,12.11. 147. 'ResP?:I?:~ent,No. 5'sregi~tr~tion is subject to disciplinary aGtionpursuant.. /

13 II to Code section 9884.7, subdivision (a)(4), in that on or about August 2,2007, it committed. acts Ih
14 II which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the ;;:,), ~'.

15 111992 Oldsmobile Bravada without performing a bona fide inspection of the emission controk ,,'~~ t,

16,: 0 devices and systems on the vehicle, thereby depriving the People of th'e State of California of the

17 , . protection afforded by the Motor Vehicle Inspection Program.

18,

19,

20

ONE HUNDREI1SEYEN'FH CAUSE FORDISCIPLINE

(Violatio,ns of the Motor Vehicle InspectioJ) Program)

148. Respondent No. 5's station license is subject' to disciplinary action

21 II pursuant to Health & Safety Code section 44072.2, subdivisipn (a), in that on or about

22 II August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

2~JL~~ctions of that Code:

24 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

25 that all emission control devices and systems reqUIred by law were installed and functioning

26 correctly in accordance with test procedures.

27' b. Section 44012. subdivision W: Respondent No.5 failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section44015. subdivision (b): Respondent No.5 issued electronic

2 IICertificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting

3 II the vepicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Sectiori'44059: Respondent No.5 willfully made false entriesfor

5

6

7

8

9

10

electronic Certificate of Com:pliapce No. MU098289 by certifying that the vehicle had been

inspected as required when, in .fact, it had not:
/':", " _ .;::: :-:<"_~"'-;"r

ONE HUNDREn/EIGHTH CAUSEEORDISCIPLINE
.'. '.' , .,..-:1' ':' .;.~,_ :i.:· " ,.,.

(F~UUr:~'t9.".£~,P}f}Yh·,~tt~,:,B~~~j~t~~t.~~·F.~.f~:~~nt, t()jJfe Motor v'e iclf InS~ctl'Oir~Frogt~Un)

'14~. Respondent No. 5's station license is subject to disclp1inary action

.11 II pursuant to Health & SafetyCoCie se~tion 44072.2, subdivisi~n (c), in that on or about

l~~II:Ay.~st 2, 2007, regl:U',d.ingJp.{}499~.~ldsmobi1eBravada, it fai1edto,comp1y~with'provisions of
';',1.7.'-"- ~~~:-::\(~.~._~.'-l:1.~'''''~-- . - '.:" "~-~'v;';';'}':--:)'./\r'~":·,~~~·~:~~>i:~.~l~.~~~':~;':'·.'ZrFI'~'···\'·',:...•." '"-',",'. ' '""'.. --."- :::'.," ...,:.,~,;.~~':.:.. ,",. ,' .. ,.: '·~"··:'::f~·~i\.c:;~:.':::;; ~':\'~·';:"·i,..:;::,.:,,·t"';;' .•'.' ·l:,,·.';-·~I,;i-i,,: •.... :::: .•. ' •

13J California Code ofRegu1atio~s, title 16, as follows:

14 a. Section3340~24. subdivision (c):· Respondept No.' 5 falsely or
. '

15 Ikfraudu1ently issued e1e?trohic Certificate of Compliance No. MU098289:for,the vehiclei"ll:1\that
. '~:'M

·16~;:ltthe vehicle cou1~ not pass the functional po~ion of the smog inspection because of the ve~ic1e's

i711;· non-functional EGR system.,

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19 ;II. Certificate of Compliance No. :t\1U098289 for the vehicle ~venthough the vehicle haS not been
..;.)

20,11-inspected,in accordance withsection 3340.42.

21 c. Section 3340.42: Respondent No.5 failed to conduct the required smog
I

22 1\ tests on the vehicle in accordance with the Bureau's specifications.

23
··m:"\!!.illlr:·

24

25

ONE Hn.~fi~bNIN1'R,CAUSE ROR IHS.CIPLINE
-.;;:-:..;:;~~~i:~~~~t;~~:;;;;:~;::~~~:;~~~~~~:~;::;:~:~:;~;.~~:~::,

~~ishone~ty, fraud or Deceit)

150. Respondent No. 5's station license is subject to disciplinary action

2611 pursuant to Health & SafetyCode section 44072.2, subdivision (d), in that on or. about

27·11 August 2~2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

28 II by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile



1 IIBravada without performing a bona fide inspection ofthe emission control devices and systems

2 IIon the vehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded

3 IIby the Motor Vehic1e Inspectiqn Program.

4 II ,ONlt:,HUNllRE)):TENTH CAUSE FOR DISCIPLINE

5

6

(Violations of the Motor Vehicle Inspection Program)
',"J ".

151. Respondent Topcu has subjectedhis technician license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdjvisi(;>ll (a), in that on or about

8 IIAugust 2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

9 IIthat Code:

10 II a. Section 44012. subdivision (a): Respondent Topcu failed to determine... '., ,.", ,::; -.: .. :.',,,-, ... , .. ' ..

1111 that all emission con1ford'evid~s'and sy~te1hs required by law were installed andfciri~tit>Iling .

1.2,.::,"c~fI'e~tly ~n ap~ordance.'Yi$t~st'P!ocedure~. , ,,'~'
"\" ,f~t'l1; r:*t:~~-",-,,;,:::'~"''''.--j><, '-:"~".' :-~~.;,"'~ .. -':' ~ .:' '~"'Yil~""?""\!<~>·;l~~~~~\:~~t··"";'~i:'"".r)\'·,~.~::~:-~~)'>,..;, ",:: .•.•. ,. ~,-:\.,'---:,'/;'-';',"?':.:r "."":; :u :";;'':'_~''::f~;'';''':''T,':,~·.'r~:~::~; ;- 'r·,' .'~' .... , b" .'

13 b. ,SectibHk4~(}12. siibdiv:ision (0: Respondent T()pcu failed to perform

',':(c.15

17

.." .~

14 IIemission control tests on !heVel#.cle in accotdlll1.cewith procedures prescribed by th~~ep'a,rtrnent. I ,'<

~ " ':':,"' -," ,-" ,', - "- ... -. - - :.,"- . '. - '-': ::-,..:;' :~'~':~::~~'<:~?}':::::'-;-~'-_.-"--:;.

section''4~03a: Respondent Topcu failed to:petforrn,tests6£:tne:ero.ission
, "". -' ' ' ':'<:,/'"

16 Il.control devices and,systems6rtth.e vehicle in accordance with secflon44012 bft~~t_C~de.
, .,,:, , ... :',-, '.' >."~j,':<~",:;,';:. lio

d. SectiQn¥tOS9: Respondent Topcu willfullY entered fa.isei¢-oI:fu~tion for
.:.'"\ , : - <>:.:~':":~ ~,..

18/1 electronic Certificate of Compliance No. MU098289 by certifying that the'~ehic1~had been

19 II inspected as required when, in ~aCt,it had not.

20

21

22

ONE ItUNDtmDEL:EVENTII CAUSE FOR'tftSCrPLlNE
".,.' '," ;.c·, '".: ... 'J''':'';'''' .,.
. . _ .·1,_ ';"':':'-"'"

(F~i!~re,,!<?Comply with~~'g:q!!l!i.0n~?~'~~!lant .
to'lbe Mdt6rVehitle~;tifftf~ttl(rn/Prdgr~ffi):.•..

73,. 152. Respo~dent Topcu has subjected his technicl'ffi1 license to disciplinary
'\'l.~_'.~~ ~~YI .. '.~•• ,:~, . ~"'-;-_'..' .."'!".•••~~,~:,·t·~~?:i!.:~~-y~~ ••,'~,~·~'r.:",.\.•""'_~·..,P'~ •.·NY~ \:.,~"\:I;:~ •.~<~....W:.~~P,.j.••.,:,O_,:",, .••• :~ .••.'""'~..-:t.tk~.~\l_~~~~,~.r,;-:-,~'-l".•.~~,":.-I.\~~~.J:i..,.~~~~~~iM;Ii!If~~."",~ ••.-.;~"~.:,:-" 1.•.01" ~,.;::~

24 ..'action pursuant to Health andSafety Code section 44072.2, subdivision (c), in that on or about
• " .' ... , f

~'.': .. _ : . ~'.. , . , " .~ _:::__ . - _,,: I:-'

25 1I~'.August2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

26"11the California Code of Regulations, title 16:

27 lIa. seCt~(jtL3340.24. sUbdivisio,n (c): Respondent Topcu falsely or
·.:::.:·,:"~..,~.:>··::·t";~· .~,,-.- :-,-'. :.,:<'::""::", ,: ,:'-., ' ..

28 IIfraudulently issued electrcmi~Certificate of Compliance No. MU098289 for the vehicle, in that
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1 /I the vehicle could not pass the visual portion of the smog inspection because of the vehicle's non­

2 /I functional EGRsystem.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 /I and test the vehicle in accordance with Health and Safety Code section 44012 .
.. .

5 c. Section 3340.41. subdivision (c): Respondent Topcu e1;1teredfalse

6 /I information into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 /I when, in fact, that system was non-functional.

8 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 /I tests on the vehicle in accordance with the Bureau's specifications.

10 /I ONE HUND:RED TWELFTH CAUSE FOR DISCIPLINE

11 /I (lJisli()nesty, Fraud or. Deceit)

12.11 153. ,RespondentTop~uhassubjectedhis.teGhniGianlicenseto dis~iplinary I '.'
., . "'~'. ":;;'~'-:.~~':'\""'I!"";"."'''';''''':-''' '~':- '~Y".>-:""'~·~;:~;.1',~..~..;"...,:•.. :-, ,.~.•:"',"-::~':-.:.,.. /",;,." , .•..-;';'.-,~':'-,'..-~';'. '.: '-~':--'~••, ..','.-;,'-, ~,,,:",.;:.'.-",. ", .

13 /I action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on on about I ":'ili'
J

14 II August 2,2007, regarding the 1992 Oldsmobi.1eBravada, he committed acts involving . I~,:!,:r

1511 dishonesty, fraud or deceit whereby another was injured by;issuing. electronic Certificate~of .
• ~ • l'>"

1611 Compliance No. MU098289 for that vehicle without performing a bona ·fide inspection ofthe

17 /I emission control devices' and systems on the vehicle, there~y depriving the P~.ople of the State of

.18 II California of the protection afforded by the Motor Vehicle Inspection Program.

1911 UNDERCOVER OPERATION ~AUGUST 13.2007

20, 154. On August 13, 2'007, a :Bureau ~de:rcover. operator using the alias

21 II Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

22 II Plate No. 3FLD508, to Respondent No. 5,'s :facility for a smog inspection. The vehicle could not

23 II pass a smog inspection because the vehicle's ignition timing was adjusted beyond the.:'-: '''''~;;{:.~ . ~.' ',' ,,' .-{,_ '. ",' .. ' '.' ,' .. , . " ';., .-.:" .
.••.•'.,"'.,.,:; ~'Vtf;-,:,"",~.." .... ";~~'~'.~:'.~'''', _,~..~~",'(",~~".;.,.,., -.,~..",; ...,:" ,.,..J' •••.'~~~:'-'"!!-}"!"..,.~••i'f..1':.~;;,.,~'..-'.,.,•."-..t" •. .- ''''.=~~''';',',"'., .':.,'.'...-.....,h .." .' "" :':;'-":·:</C;:1~"~"I"" "" ''' .. ' . __'~"'''.V:',. 'i.~;·i'~:""r;~-t~'!·:F'·~'''~1·.1·!.·i".~,·'",·",,,,,·,,,,,;,,,,,-,.

24 /I manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 II electronic Certificate of Compliance No. VJ442 I 15, certifying that he had tested and,inspected..

26 II the 1994 Toyota Camry and that the vehicle was. in compliance with applicable laws and

27 /I regulations. In fact, the vehicle could not have passed the functional po~ion of the smog

2811 III



1

2

3

4

5

inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

specifications.

ONE HUNDREDm.HIRfFEENTH CAUSE FOR DISCIPLINE

(~~'tl.~eor MisI~adfrig;st~i~.wints)I ~ .

155. Respondent No. 5'sregistration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivi~ion (a)(l), in thafon or ab;~utAugust 13, 2007, 'it made or

7 IF'llvtllOrized statements which it knew or in the exercise ofreas?ria~lecare it sho:Uldhave known

8 IC,tobe untrue or misleading by issuing electronic Certificate of Comp~iance No. VJ 442115 for the
'i:'7..:-.'. /::-,:,,:, ._"'<';';'/'" _,'" -=..- " :_,__ , _:~":_._ "j:: ,..~>. -_>_- .•J ''- .

9 IF1994 Toyota Carnry, certifying that the vehicle was in compliance wIth applicable laws and

1b 11 ..'·regulations. In fact, the vehicle could not have' passed the functional portion of the smog.. - -.

~·/.~;:.'r::;_~~:.,,".,:._:<;:~,:·:-__ . ,_. _ .;.,~..»'~;~,~~"~:,>:",,..~,.;:.,;:.:?>._ ,_ ," __ ' _ ,~"~_'.:<";,.<,., ,....:...'.;_:.::',-;_'__::_/:'~':~~::_':'>~'~:.<::';_><._.,._. _ '," "._., _. ~-'

11 Ir'insp6"ction because the vehicle's'igmtion timing was adjusted beyoridth:ernanufactUrer's

12 "·s.pecifieations. ' .'
, -,:-.~~_1:'~~ ~~ ~":'~;';"'-:;5',~'~';il~;::'"':{:'~~;":;'i::'~":', ,~<",';" - :. ,~. _ '." ._~.",l' '.':' •""~ ;--:-.">':~_-'it;~-'·f'::"~:"""~:~~::":'~r.;.' .. '. '., .' .\ :.. ,~~:,'".:':,~:",;~,·~,',···,";·:~~:·,·;t'".~t·!~,~·~..~,:... \\:':1:>~",'''' :·.'1".•-_!';"~"Y:r.,' ':.....,,~'::";')-?l','f:;,.~··~,:'74«\:':7'r~.'~":,.,,,-;,r~-·":'·.;~','->-_

, ... '--- -.-':>, ::..:;...._.;~.>:.~_:-.,.~ ,.. ;" ., .. "'.:":::':~-'.""::-:::;";-- ,-" :...:Y .. : .... ':,:"'.> ,_'::' ..-__.:>~( "":'.<'-" .-~, .

13 ONE HUN1IRED' FOURTEENTllCAUSE FOR.-::'DISCIPLINE

14 (Ff~~d)
... ,..; ,"" • c,

. 15 II 156. Resporident No. 5's reSi~tra:ti6i1is subject to dIsciplinary action putsuanL\,.~':,

16·;11to Code section 9884.7, sub~i~sion (a)(4), in'~~rbk6~aboritAligust 13,2007, it commfhed acts ~.

.', ~~j.,.:,/ ··;:;;" ?~.(,;·:\.,)':,:;.1:c"i:' '.' .. ,'<: \';; .' .. "'Ii.,
1711.~hiCh constitute fraud by is'su1D.g'electronic Ce~$~ate?r~9irii>ii#ce No. VJ44Ztfs,Jorthe

_;'::.:;:~'- . , _: .' ..--.-:,:.~....:~<~.\:.;~.~:.:__:,..:.:.,..... :;l::;~,~-~:.·.:~,.~:,,;~::.;·-·~I:<.•~\~.~.:.::,:~;;:;:·.~:~?;~_~;\"?:~.~/.::::,~.,.,' .~:~~. , _':."

18 W 1994 Toyota Camry withbttfperfonning a bona fideihst5~6ti~ff6fthe'elTIission control devices
.- ' .. ',_' ,1,> .-' .-_::;.:.:,}: :;i'.-;-.:·:' : ":' ~, _,~ ..

. ,,. .•. ~" h.'.-': .,:<, ".-, • , •' .. ','" .~

19 IIand.systems on the vehiCle, thereby depriving the,~:~p}~.§EtheState of California of the

tb Irprotection afforded ,by theMBf6r''Venicle hisp~c~~~::~f~~~±f{. , .. -"""-'--"
- ,"- ';":"-"'-'/" -.. :.' '._'.-_. ::_:."; .. ,-,~,:,:.~,,"';-"'-'

21 II ONE HuN'DREIlF'IFTEENXHCXtiS'Ejj"ORIHSCIPLINE .

. '<.' i:'\~r~'~i.,;~",.. ' ...··,.:~:·>1i;~1~';,L,1;\S,;;i.t%\Up::':>,;,··,
22 II (Vi~l~tto~#s~ft4~M;otor -Y~!H~I~·,~~,~·p'~£~!§n·l>..rogram)

. '.':;,.-\ii~.~~;~~0:~t~t,~,._~~',"':~-,,'.... :..-.--",_..,'_-;_..:.-;~){:f;.~'~i~/:,~z~~~~dBl~ftf~~J~~:~~~;.~~':;::~::·'~',\~::::,~:\:.;-:.;<;-J~;·i;;;>;· ..~,.· '

23,. ' .. 157. ReSp'~~d~nfNb.5's sfati6iititehstis:~~~J~cft6'aisCip1inary action
"'A~ ~!''}~'";'.'''-''"1'<''~''' ...-.••••..t';.- ..(.•• >-'''~...'':-...,.-:'i.".~.'.'-,.,.;,,:..<;'::~i~~~~~'i;~f';~";\~~~'( .••:,>"i •.••_~~~V:-.--:'.£~'Wl:~'i~~..j""~-t~~:I'~'?~ •.~~NT<):.1~;#-;l'~I;';~,.:;,-~~.~~"it~m>~.i::,..-:."'-.

21 "pursuant to Health & Safet:yCqc1e section'44072.2,811!>divfsT~n(a), in tll,at on o~ about .
'UE· •.·...··< ., .. c:' .. ' •... ·· .. "u,",'+ ...•... ' .....'c

25 II';-August13,2007, regardingthe'i994 Toyota Carrity, itf~il~~r\bc6mply with the following •

26 lI·csections of that Code:

27 II III

28 II III
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1 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

2 II that all emission control deVIces and systems required by law were installed and functioning.
3 II correctly in accordance with test procedllres.

4 b. Section 44012. subdivision (0: Respondent No.5 failed to perform

5 II emission control tests on the vehicle in accorciance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442115 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.5 willfully made false entries for

10 II electronic Certificate of Compliance No. VJ442115 by qertifying that the vehicle had been

11

12-­

13

14

15

::/'.:: .'

inspected as required when, in fact,. it had not.
..

ONE~]Jl:JN»MJ1);..S1j,~'D:ffiENrnH.·~AuSE,FOR,,':DISGIRblNE
., ., -.-·~',C:i';.<::~~r~~?,f~~~;.~~~m3~~~~'·1!!!~t~~rFt}~,~':-:~rr~}~;~:~.i;~l~'~f,~~;~~(t;'~~::~~~J.,;~~;'~'~~f\~:M~:::~"<~·'<·:'t':'-'~~'-'f"

(F~f~~t~~~:?~~~~Ir:/~\'iW;~r:::t~~nt
158. Respondent No. 5's station license is subject to disciplinaryaction-~"

16-pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on:or about _,'

1~ ;;August 13,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

18< California Code of Regulations, title 16, as follows:

19,

20

21

22

a. Section 3340.2.4~subdivision (c): Respondent No.5 falsely or
"'(" .. '.•....~. '"'. :.>'. ": .., '.'~

fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehide, in that the../

vehicle could not pass the functional portion of the smog inspection because the vehicle's

ignition timing was adjusted beyond the manufacturer's specifications.
, - ... :-·:: .....:·~·:~:.:i;;: ..~.,,· .. :-:,-.. ./

23 b. Section 33.4.0.35. subdivision (c): Respondent No.5 issued electronic
:'~'::~:~~~;,~,_.;_: _?\:.~~~~;;~;;~+~~;~~;;';:~;:;:;:::;;::~;:.::,b,,~~::.':,..-.:.,_.,,~~,._,.c_~~.~':'~l~_,~,,,.~·,·~~~,,~~<¥_r~',.~'_,~._-,'c"'~-':-"':'"'<~';:~·_'n_~-_~~~";:~~,~--"~}~\;:~;'~'f".":,.• ,

24 Certificate of Compliance No. VJ4-42115 for the vehicle even though thevehic;:le had not been

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

159. Respond~ntNo. 5's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code sectjon 44072.2,. subdivision (d), in that on or about

5 IIAugust 13,2007, it committed dishonest, fraudulent or deceitful acts whereby 8!.1otheris injured

6 IIby issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Camry

7·11without performing a bona fide inspection ofthe emission control devices and systems on the

811 vehicle, thereby depriving the People of the State of California of the protection afforded by the

9 .11Motor Vehicle Inspection Program.

1'0:

1L

12'··1I~

ONE HUNDRED EIGHTEENTH CAUSE-FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

160. Resp0I?:~ent T9Pc~ has subjected.histeGhni~ic,m,.··liGenseto disoiplinary" -..

13 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on.,or about

14 IIAugust 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections"ofthatJt~~i,
r~~f;..(

I5·II·Code:

a. Section 44012. subdivision (a): Respondent Topcu failed to determine

17 \ ,that al~emission control devices and systems required by law were installed 'and functioning

18.,' correctly in accordance with test procedures.

1~.,;
,:;

b. Section 44012. subdivision (0: Respondent Topcu failed to pert:0rm

20JI.emission c'ontrol tests on the vehicle in accordance with procedures prescribed by the department.

21 c. Section 44032:, Respondent Topcu failed to perform tests of the emission

22 IIcontrol devices and systems on the vehicle in accordance with section 44012 ofthat Code.

23 d. Section 44059: Respondent Topcu willfully entered false information for"l'«~n "'" - ::- '1,,;,,:r •• ;.:t(""f<"?'~,-nR~.-V ""\~.,:~,,•... .I" •., •••• ,.. ••••~.~ ~ ••• ~ ••.• ' •• _ .' ~. " •••••• ".'. '~"" '", •••• ".\. ,.'

...•\. ,".',':' i;:" . :::- ..:..;~:O'~t.;....:,···••.,,~,,::,,?,~~~:.:',.J -, '. -".- "',', • _, " 'J" -, -.,. ._" _'.: •.. ,"" . ', __ .• ,,cOl',".! -"-" , , .. ,

24 electronic Certificate of Complia~ce No. VJ442115 for the vehicle by certifying that the vehicle

25.11had been insPl?cted as required when, in fact, it had not.

26 III

27 III

28. III
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· 1

2

3

4,

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(Fajlur~ 1.0 CoInply with Regu.l~tionsPursuant
tothe;Motor VehiCle Inspection Program)

161. Respondent Topcu has subJected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2; subdivisipn (c), in that on or about

6 II August, 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or

14

9 II fraudulently issued electronic Certificate of C?mpliance No. VJ442115 for the vehicle, in that the

10 II vehicle could not pass the fu:hctional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 II b. Sectionl.3B40~301Fsubdiy.ision(a): RespondentTopcu failed to inspect
,'.-, ~..' ":,~"'l-.\'·~'~·~:::·:-:"'~'~·~"l-·:~.!".'i,,t;'7r·'i:0'l0.":·:·~:i~'1:':'!.-:'\',~~'3~"~~··';:<'::';~~<·:;-:·'·~"~""\';'_·:·"!·' ",'_..••. \.... -~,._ .. '- - .r~~ . : '." '

" -, .....-, .•......•...... -.- .. ,

13 II and test the vehicle in accordance with Health and Safety Code section 44012. ·1 ,")-

c. Section 33:40.41. subdivision (c): Respondent Topcu entered1false :Jfh

15.11information into theEIS unit by entering "Pass" for the functional portion of the- smogfinspectioD,)~I~~}.:,~ .

16 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's'

17 II specifications.

18 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 II tests on' the vehicle in accordan~e with the Bureau's specifications.

, 20 II ONE HUNDRED'TWENTIETH CAUSKFOR l>ISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 162. Respondent Topcu has subjected his technician license to disciplinary

2~JI"""actionpursuan~ to He~1th~d.",,~,~f~~y.Code section 44072.2, s,':!?~,~:visi~~.(d.),in thaton or about
~l\H, '">.' >, ,-.,.,,, .... "'.0"" _.,'0 ' c·.· ... ,;". ,. """_-' .• '-''''?', -..::, .~"":,:_...".", '-"",·;)'t"~'( ;" ""'::.:.'~7;':' .O'i-I'." ·' ..•..h-·.::..~·,~;:-;''":~!;\:'.,.~~'•.•..:''rm\''.~'-'-- ..:.•t':. 0"';, .•. ,<

24 II August 13,2007, regarding the 1994 Toyota Camry, he committed acts involving,cHshonesty,

25 fraud or deceit whereby another was injured by issuing electronic Certificate of COlI,lplianceNo.

26 VJ442 I 15 for that vehicle without-performing a bona fide inspection ofthe emission control

27 ,4evices and systems on the vehicle, thereby depriving the People of the State of California of the

28 protection afforded by the Motor Vehicle hlspection Program.

69



1

2

3

PRIOR DISCIPLINE

RESPONDENT NO.1

.163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

411 Issues Case No. 79/0'4-0'0' S, which became effective January 30, 200'6, the Bureau issued

5 II Respondent's Automotive Repair Dealer Registration No. ARD2417O'O' on February 3,20'0'6, and

6 II Smog Check Test Only Station License No. TC 24170'0' on February 16, 20'0'6. Automotive

7 II Repair Dealer Registration No. ARD 241700' and S~og Check Test Only' Station License No.

8 ·11 TC 24170'0' were immediately revoked; however, revocations were stayed, and the licenses were

9 II placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

10' II be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No ..

11 II 79/0'4-0'0, a related case brought against Respondent No.5, as more particularly set forth in

1#";' •.paragraph 167, beJow. TheProb~tion term ended December 6, 20'07.
--:'~"." ~\;-;~,-~-.,..:,.",: .- ,.~~- "'-'-" '.' ."': ~~~~.\::~._'"~~.~'';'-., :.' -'·;-·;;"·"":~-,':"'%~::~¥.f:t1!:~;;::\\·:·:·', :;,» '" • '. ''':.- ... .. . .. '" .• • o.

13 RESPONDENT NO.2

14 ,II 164.' Pursuant to tl].eDecision and Order, a stipulated settlement in Statement of /:'~:';"
.' ."{.:' '''.

. .~

15:JLIssues Case No. 79/0'4-:0'0' S,wlllch became eff~ctive June 3D, 20'0'6, the'Bureau issuecL~. i c:;~

16:,;11 Respondent's Automotive Repair Dealer Registration No. ARD 244942 on Jqly 11, 20'0'6, and

17 II.Smog Check Test Only Station License No. TC 244942 on November ~D, 20'0'6. AutOInotive

18 II Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19;11TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were!
.;

20'" placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

21· be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

22: No. 79/0'4-0'0', a related case brought against Respondent No.5, as more particula~JY set forth in
. ,"

2A" ••paragraph 167, below. The p~6~,4!i6nterm en_dedDecember 6, 20'07.
"~-f~{"~ ~'r~:;n~'J";'''',; ';,"·C'>,,"'·: .. ' ·">'-:'!'~·':f;lfr,,:".~.~t:"\"'-;'''~Y-;]~;~~''-~~~('r:)~.~~-'~~'J;"~';''<..•~i.· .. '.

, 24 RESPO;N:p~~r NO.3

25 II . 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 /I Issues Case No. 79/0'4-0'0 S, which became effective February 8, 200'7, the Bureau issued

27 II Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 200'7, .

28 II and Smog Check Test Only Station License No. TC 24880'4 on March 2,20'07. Automotive

70'
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1 II Repair Dealer Registration No. ARD 248804 and Smog Che.ck Test Only Station License No.

2 " TC 248804 were immediately revoked; however, revocations were stayed, and the lic~nses were

3 1I'.:placedon probationwithterwsand~?nd~tions. Pursua:nft?'thes.ettlement, Respond~mf agreed to

4 II be bound by alfofthe terms aiidco:n4lti'ons set forth in thebecision and Order in Abcusation No.

5 " 79104-00, a related case br?~ghta.g;~in~t Resp'0ndent No. 5,asB~re particularly $et forth in

6 II' paragraph 167, below. The probationterm ended Dec'embe:r6, 2007.

7 " REspo~niiNT NO.4

8 166'. Puisuapt to the Decisio~ arid Order, a stipulat~d settlement in Statement of

911 Issues Case No. 79/04-00 S, which becam~effeCtiveF~briiary 2, 200S;the:$ureail isstl~d
. '-' ..

10 It~espondent's Automotive Repair Dealer Registration "No:.A:RJ)'236306 on Febnrary?,2005, and

11 1I:"$h1gg'CheckTest Onlystiltiort Licens~No. TC2:l6'30gdfir:ebruary f4~ 2065;. Alit6i¥iBt1ve
.•.•. , - . -.. ' ..• - <" - '" • '- ...•. : .' "-.-. :.: ~ -.,

l~::;'~~H~r":Qelfl~t:R~gisiI~tiQIJ:·No.~-:~363Q9-'~~lS]llOgQh~c!ct¢$tQp-1Y$!~ti6114tio~~~'No.

13'tC 236306 were irinrtediaie1yievoked; hcrwevei:,rev6d1H6ns weresiayed;andtlte Hce~ns'es~w~re ~r.

. 14Ii:pi~ciioh probationwltit;~ ind cohditiim".p"",uan;lg!lii~gtfiefubnt,R~~~~~~fi~d to, ~
,15 II'-'''e bound'by all of the tems and condition's set f~rth m.llieIJbdsion and Order iri·.xc~u~aHbnNo. ~~ii

:}:-:.,.,:,_:"".,:,_. ... ,.;., .. _. :._,-:".:. __(\':'_,_,_:- ~:,~_.. _< '.>: __ '~.J~."" "_.... ..:..:.:/::..~.,<,.:.:..~;.f.:.,_._-.' .. ,',' .. ~_:.... :., .. :, ..::">.,,.-:.,:,:,)/~~(;-<~:,_.-,-:,-;;+:-;, .,:

16 U;1§/04-00, a related case bfoug~fagaifis{Resporidel1t NO.5, a,s"'ifiore'parlicrilarlysetfo1iliiri"
~W;:;':';;'·;'·.~d ',,' " ..;;,;,'i:',:.,.-)<;;:,(;,+<:\"i·<c,;,,· ' h;i.};·.·,·".>:\ " '. '" I",

17' . "Paragraph 167, below .. Th~-probati6n·term ended December 6,2007:

1'~·':>": :"'k~'p6~~~~t:~()~5../. -·'··:i~

19 167. Effective December 6, 2004, pur,s:qcmtto the Decision and Or,der in
,,'.' ,'- "

" _ .. " _.. :.': .'-.I""".'.'-<' . _ -:." _.~: .. '. - " •. :''-,'", '_ ._:' .: .. - :" "'~7,i..

26' ii'Accusation Case No. 19104~Ob~'Re~poii~~~fil:A:utOmolivr:Rsp~ffD~~f~iitegistt~~t6ri1iti:ARD
., ...•. ,.. ' .. , 'j .• ' ...•..

21 /I 221700 and Smog Check Test Only Station License No. TC 221700 were revoked; however,
.. ' .. ")'
. , ~

22, '.revocation was sta)'ed,and the licenses w.~reI>lacedon prob,ation with terms and cOtiditions.

23'.' ~Further, Smog .Checktest ·Oni)/Sfat!oilL1cense'No.· TC 2ZI700'\vas suspended for-thIrty' (30)
'.",,";";;:;,~;;,;,,·~;::;"''''''''''''~,~.,.;~'';:i>·~~,;(~~;''''''''~'-7'''~~'f''':)~7'''';:~~i~~~),.:.,~~~;~·,:"c.,.;w~':'~:"'"".'••~=-~"~"""'"'~~"'''r:*;,;":"''';''''''''~,.c,,~";j'';.,.;,~~:•.(l~:_''''',,.,· .•,.,''.•;.I',.,."',,"

24 •.days. The probation term ended pecemDer 6, 2007.

25' II~~\ ..... '. ";'>6~I~l~;~iT'f~kS
26 168 .

,!~::,":., ?::~::':;~\.~;':~j:r::i,:,::;:'?\::~{,:.~.,.:~~:.~}.::F'~~~·:_:,-.J·

Under Code section. 9884:7,subdi~i~i,on (c), the director may invalidate
. ,' .'- -',' ..... --,.

27 It temporarily or pennanentlyorrefuse;tOV,~~i9ate,the reg1§trationsfor allplaces Qfousifiess
'.:-:-- ,-,;' :- ~'--.~':',. ,:'- ::::~ ,·:'·.-·.y:;·:."_~.l·;"·'·:·':'-·;'-·.: -', ";'_:'\:~~~~/:~,-"'>~;\~-".:~-;;:':-;'_,:';, ''';;:,:; . -':>'~.<:~..

,;;t:."', .. .- . ;':':""_-_ .. '_"', _,;,_,.'\-,' ,_", ,,--.' ,. __.

28 IIoperated in this state by Chevrem Corporation doing busihess as Clear Blue Test Only Smog

71



1 II Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 II Station 2; 'fest Only Smog Station IT; and, G I C Smog Station, upon a finding that it has, or is,

3 II engaged in a course of repeated and willfu) violations of the laws and regulations pertaining to an

4 II automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only
. /.

6 II Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

7 II Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this

8 II chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 II Corporation, doing business as Clear Blue Test Only Smog Station 2-;IC 248804, issued to.

1011 Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,
'.' -" ',,"

n II issued to Chevrem Corporation, doing business as Test Only Smog Station IT; and TE2'21 700,

12 ,'~~~ued,to Chevrem CorpOFation; doing busines's as G IC SmogBtatio:ri.,maybe.likewiserevoked
.,,>'" ~~~?tr~:~~.,;,~" .; .. ' ...-,~,.."~' , ".' ~~::-:'.'.i"'.....,...;~..., p •• ~ .')j.-::~·;~'?-:·:.'_;"""-;'."""'·";~~~-!lr:.'~'·-'l::-·':~::''''~;'-:·~·'S,~y.·,;,y~:.--:.!.... - '"

13 or suspended by the director.

14

15

16.~

-.;:."

170. Under Health and Safety Code section 44072.8,if Advanced Efnjssion. ;I? .'Specialist Technician License Number ~ 152180, issued to HarpreetSingh Chhina;;SreV~ked C~ .•.i
or suspended, any-additional license issueq under this chapter in the name of said licensee may

1711 be likewise r~vokedorsu~pended'by the director.

18 171. Under H~alth and Safety Code st:lction 44072.8, if Advanced'Emis~iori

1"91I.'Specialist Technician License Number EA 151176, issued to Christopher Bryan Harrison, is
/

20 ;Wrevoked or suspended, any additional license issued under this chapter in the na:1'neof said

21 II licensee may be likewise revoked or suspended by the director.

22 172. Under Health and Safety Code section 44072.8, if Advanced E~ission

?3_JC,§~,~~.ialistTechnic~an License ~':l~2,er EA 114440, issued to Winc~este~ Sip,uma O!d?l1ez, is

. """~"'~II""':',,",~""''''..... '".'-"'~' 'W":""~."."~;"""_"""""'''.':'''''''''''' ,••'.' .'.," "f···'·""",."·,"'"·· ..'.·,,"',,,·,.._..:"'~··,,··~·,"·;:~,.•.....,"'".~'.,",•.•"...,24 ."revoked or suspended, any additional license issued under this chapter in the name of said

25 IIlicensee may by likewise revoked or suspended by the director.

26 173. Under Health and Safety Code section 44072.8, if Advanced Emission

27 'II Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, .is revoked

28 \I III
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1 II or suspended, any additional license issued under this·chapter in the name of saip licensee may

2 II be likewise revoked or ~uspeI?-dedby the director.

3 174. Under Health and Safety Code section 44072.8, if Advanced Emission

4 II Specialist Technician License Number EA '147911, issued to Nusret B.Topcu, is revoked or

5 ,II. sllspendyd, any additionallicense issued under this chapter in the name of said licensee may be

6 II likewise revoked or suspended by the director.

7., 175. Under Health and Safety Code section 44072.8, if Advanced Emission

8 '11) Specialist Technician License Number EA 151026, issued to Matthew Jared Phelps, is re~9ked

911 or suspended, any additional license issued under this chapter in the name of said licensee may

10;dl be likewise revoked or suspended by the director.

;11

..•.. ;i·1%·'I1"""

RRA¥ER

'-.-.:;-'

13 II alleged, and that following the hearing, the Director of Consumer Affairs issue adecision:. ~:r'
} i> .

. . . ,
1~/ '. 1. Revoking or suspending Automotive Repair De~ler ~e,~~trat~~1N~ber '~. ~F .•• . -.' \ \P'~ ':>- .!

15,~l;':A,.RD 241700, issuedtoChevrem Corporation, doing business asC1ear~lue,.TestOIily..Srn:og ··:kJ-.
',!fr': ~ .

16:,:\ Station; j... '

2. Revoking or suspending Automotive Repair Dealer Registration ~~ber

Revoking or suspending Automotive Repair Dealer Registration Number
• 1

3.

:' ;.,

lIl: f ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
• .:'.~ •• J

....J ~" •

19:.r, IStatlOn 2;
:~;:rr' .

20" .. .

21 ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

22 ··;,.Station 3'
, '.' ,
23

}. "i··, ..,Ij~'{#:dllot1--'"
4. Reyoking or.suspending Auto:lp.otive Repair Dealt:)r Registration Number

···b~~,"";"'.'i!,1,....;~,.""",,,,,, . .,.",.,~ . '-'''',f-!''- ,"'~' ·." ..•.·I••·~.'-',...-'1.a.-.;~'.;)~.,~"""""".:~'?hA..\* ••.;•.•.••'f",,~.., . ," . ",~"''''F--I '1'lJ>;'-t";.:.-1.·~f\.·.~ .•-:'>~*l;.~ff."I~t.·'4)"'~~~,·RP.4l'>~'4~·r"<...l·.·... " '."-" Ii',.

5. RevoIsing or suspending Automotive Repair Dea~er Registrat~on Number

26 II ARD 221700, issued to Chevrem Corporation, doing business as G I C Smog Station;

27 6. Temporarily or permanently invalidating any other automotive repair

28 II dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 IITC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 IIStation;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 /I TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 /I Station 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 /I TC 248804, issued to Chevrem Corporation, doing business as ClearBlue Test Only Smog

9 /I Station 3;
,

10 10. Revoking or sllspending Smog Check, Test Only Station License Number

11 IITC 236306, issued to Chevrem Corporation, doing business as Test 'Only Smog Station IT;
. , (

1:2-",lh, ....·· 11. Revoking OF suspending""Smog.Check""Test,Only-·StationT,icense Number

13 /ITC 221700, issued to Chevrem Corporation, doing business asG IC Smog Station;,:.

.~;1

.1~~

Revoking or suspending Advanced Emission Specialist TechniCian._~ .- .
13.

. 12.14

16.

Revoking or susp,endi11.gany additional license issued under Cfapter 5 of

15:"~.the Health and Safety Code in the name of Chevrem Corporation; ..

17 IklLicense Number EA 152180, issued to Harpreet Singh Chhina;

18 14. Revoking or suspending any additional license issued under Chapter 5 of

19 :llithe Health and Safety Code in the name ofHarpreet Singh Chhina;

20 15. Revoking or su~pending Advanced Emission Specialist Technician

21 II· License Number EA 151176, issued to Christopher Bryan Harrison;

22 16. Revoking or suspending any additional license issued under Chapter 5 of

24 17.
".~•••, ·1'o".-«....••.•;:;.?-:·j;'?lTt<"''3"·'IiI':·'· •. , ·~.~i·'~_,.,.•,>","."" ...-....,;. . - - •..••'".'r,.··"··,.,'. J:-,· •.·_.'••·:r.••.~·.•..~.,--";1·~"·"..,.,."'~.,,'1~ •.•_,,..... ~-<>.' • ;.,:'<'.L. '._.. " "_.. ':

R'ev61dng 'ofsuspendih.gAdVancedEffiissiOffSpeci,alist 'TecliriiCian

25 " License Number EA 144440, i~slied to Winchester Sibuma Ordonez;

26 18.
\

Revoking or suspending any additional license issued under Chapter 5 of

27 " the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 II III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 IILicense Number EA 152893, issued to Bryon' Leonard Schaub;

3 20. Revoking or suspending any additionalli~ense issued under Chapter 5 of

4 IIthe Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'Revol-dng or 81.lspendingAdvanced Emission Specialist Technician

6 IILicense Number EA 147911, issued to Nusret B. Topcu;

7 22. Revoking or suspending any additional license issued under Chapter 5 of

8 IIthe Health and Safety Code in the name ofNusret B. Topcu;

9 23. Revoking/or suspending Advanced Emission Specialist Technician

1011License Number EA 151026, issued to Matthew Jared Phelps;

11 24. Revoking or suspending any additional license issued under Chapter 5 of

·-·~··,··'~'Y.-._'-••. : ~.".''''-.-""".

Ordering Chevrem Corporati9n, Harpreet Singh Chhina, Christophe];'25.13

12..,lIttheHealth and·Safety 'Code· in,the nameofMatthew-J ared<Phelps; ;.

1411 Bryan Harrison, Winchester.Sibuina Ordonez; Bryon Leonard Schaub, Nusret B. Topcu, and

15" '. Matthew !ared 'Phelps to pay the Bureau of Automotive Repair the reasonable costs of thet,;

16' ,investigation and enforcement of this case, pursuant to Code section 125.3; and,

./!
'i

1"/0-0 g

17

18

19,11 DATED:

26. Taking such 'other and further action as deemed necessary and proper.

'-sl1lrRRY ME
Cl1f~f .
j3'tt1~flU of Automotive Renair

".,;' :it..m,~t.ro.:@n.·t,m,(t,,,.\n...pii~ui$r:·~Tfairs
'Srtt'e'bi,,(;~Hfumia
C6mplainant .

03562110SF200S400136

SF200S400135,.

~")'sF2dtl.~(ro·9'lr3~i; ...

SF100'gil.00488 " ,\ :. ~. ,K]~.0 ' j
-f~oif":i\?i~}O}!, ¥\ T > ,.,SF2'b08~(1dir87;, .. , .~".~,-,.• ;.> •••••.

ClearBlue.Acc.wpd (S/18/0S)

20·

21

22

23
.•.., .•...i·~I1~

'+~'''''',c''!''lh"'(,::'

24

25

26
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