BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700 :
Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804
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Case No. 79/09-21

DECISION AND ORDER

[as to FATIH TEKIN and associated

licenses only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYON LEONARD SCHAUB

46410 Briarplace

Fremont, California 94539

Advanced Emission Specialist Technician

License No. EA 152893
3]

- NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician

License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station T ;
No 5 Sheck, T ¥y otation License

_ NUSRETB, TOPCU
2427 Byron Street
Berkeley, California 94702

Advanced Emissiq, iali i
License No. BA 14{; 9Slpjeclahst Technician

Respondents,

R




This Decision shall become effective 4 / (f / 0?

DATED: February 27, 2009 /0 ‘)' W

PATRICIA HARRIS
Deputy Director, Board/Bureau Support
Department of Consumer Affairs
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

Case No. 79/09-21

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[as to FATTH TEKIN and associated
licenses only]
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station Llcense
No. TC 248804

WIN CHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYON LEONARD SCHAUB

46410 Briarplace

Fremont, California 94539

Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

-MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I CSMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License
No. TC 221700
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NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
PARTIES

1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive
Repair. She brought this action solely in his official capacity and is represented in this matter by
Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy
Attorney General.

2. Respondent, FATIH TEKIN (Respondent) is represented by Merrill
Schwartz, whose address is 1999 Harrison Street, Suite 1520, Oakland, CA 94612-4703.

LICENSE HISTORY

RESPONDENT NO. 1

Automotive Repair Dealer Registration

3. On or about February 3, 2006, the Bureau issued Automotive Repair
Dealer Registration Number ARD 241700 (“registration”) to CHEVREM CORPORATION,
doing business as CLEAR BLUE TEST ONLY SMOG STATION (“Respondent No. 1") with
FATIH TEKIN as president. The registration will expire on September 30, 2008, unless
renewed.

Smog Check, Test Only Station License

4. On or about February 16, 2006, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 241700 to Respondent No. 1. The registration will expire
on September 30, 2008, unless renewed.
!
1
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Advanced Emission Specialist Technician License

5. On or about December 21, 2006, the Bureau issued Advanced Emission
Specialist Technician License Number EA 152180 (“technician license’”) to HARPREET SINGH
CHHINA (“Respondent CHHINA”). The technician license will expire on June 30, 2010, unless
renewed.
RESPONDENT NO. 2

Automotive Repair Dealer Registration

6. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration”) to CHEVREM CORPORATION, doing
business as CLEAR BLUE TEST ONLY SMOG STATION 2 (“Respondent No. 2") with FATIH
TEKIN as president. The registration will expire on April 30, 2009, unless renewed.

Smog Check, Test Only Station License

7. On or about November 20, 2006, the Bureau issued SMOG CHECK,
TEST ONLY STATION License Number TC 244942 (“station license”) to Respondent No. 2.
The registration will expire on April 30, 2009, unless renewed.

Advanced Emission Specialist Technician License

8. On or about March 23, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151176 (“technician license) to CHRISTOPHER
BRYAN HARRISON (“Respondent HARRISON™). The technician license will expire on
July 31, 2009, unless rerféwed.
RESPONDENT NO. 3

Automotive Repair Dealer Registration

9. On or about February 14, 2007, the Bureau issued Automotive Repair
Dealer Registration Number ARD 248804 (“registration”) to CHEVREM CORPORATION,
doing business as CLEAR BLUE TEST ONLY SMOG STATION 3 (“Respondent No. 3") with
FATIH TEKIN as president. The registration will expire on January 31, 2009, unless renewed.
I
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Smog Check, Test Only Station License

10. On or about March 2, 2007, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 248804 to Respondent No. 3. The station license will
expire on January 31, 2009, unless renewed.

Advanced Emission Specialist Technician License

11.  Onor about May 13, 2002, the Bureau issued Advanced Emission
Specialist Technician License Number EA 144440 (“technician license™) to WINCHESTER
SIBUMA ORDONEZ (“Respondent ORDONEZ”). The technician license will expire on
October 31, 2010, uﬁless renewed.
RESPONDENT NO. 4

Automotive Repair Dealer Registration

12. On or about February 9, 2005, the Bureau issued Automotive Repair
Dealer Registration Number ARD 236306 (“registration”) to CHEVREM CORPORATION,
doing business as TEST ONLY SMOG STATION II (“Respondent No. 4") with FATIH TEKIN
as president. The registration will expire on October 31, 2008, unless renewed.

Smog Check, Test Only Station License

13. On or about February 14, 2005, the Bureau issued Smog Check, TEST
ONLY STATION License Number TC 236306 (“station license™) to Respondent No. 4. The
station license will expire on October 31, 2008, unless renewed.

Advanced Emission Specialist Technician License

14, On or about July 7, 2006, the Bureau issued Advanced Emission Specialist
Technician License Number EA 152893 (“technician license”) to BRYAN LEONARD
SCHAUB (“Respondent SCHAUB”). The technician license will expire on September 30, 2010,
unless renewed.

Advanced Emission Specialist Technician License

15. On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147911 (“technician license™) to NUSRET B.

TOPCU (“Respondent Topcu™). The technician license expired on October 31, 2007.

5
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Advanced Emission Specialist Technician License

16. On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151026 (“technician license””) to MATTHEW JARED
PHELPS (“Respondent PHELPS™). The technician license will expire on December 31, 2008,
unless renewed.
RESPONDENT NO. 5

Automotive Repair Dealer Registration

17. On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to CHEVREM CORPORATION, doing
business as G I C SMOG STATION (“Respondent No. 5") with FATIH TEKIN as president.
The registration will expire on May 31, 2009, unless renewed.

Smog Check, Test Only Station License

18. On or about June 21, 2002, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 221700 (“station license”) to Respondent No. 5. The
station license will expire on May 31, 2009, unless renewed.

Advanced Emission Specialist Technician License

19. On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147911 (“technician license””) to NUSRET B.
TOPCU (“Respondent TOPCU”). The technician license will expire on October 31, 2008,
unless renewed.

JURISDICTION

20.  Accusation No. 79/09-?1 was filed before the Department of Consumer
Affairs (Director), for the Bureau of Auto

ive Repair (Bureau), and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on September 24, 2008. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. Z‘%-Zl is attached as Exhibit A and
incorporated herein by reference.

/1
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ADVISEMENT AND WAIVERS

21.  Respondent has carefully read, and understands the charges and allegations
in Accusation No. 79/09-21. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

22.  Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

23.  Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

24.  Respondent admits the truth of every charge and allegation contained in
Accusation No. 79/09-21.

25. Respondent agrees that his Automotive Repair Dealer Registration
Number ARD 241700, Smog Check Station License Number TC 241700, Automotive Repair
Dealer Registration Number ARD 244942, Smog Check Station License Number TC 244942,
Automotive Repair Dealer Registration Number 248804, Smog Check Station License Number
TC 248804, Automotive Repair Déaler Registration Number ARD 236306, Smog Check Station
License Number TC 236306, Automotive Repair Dealer Registration Number ARD 221700, and
Smog Check Station License TC 221700, are subject to discipline and he agrees to be bound by
the Director’s imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

26.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originals.
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27.  Respondent understands that by signing this stipulation, he is enabling the
Director to issue her order as set forth below, regarding respondent’s Automotive Repair Dealer
Registration Number ARD 241700, Smog Check Station License Number TC 241700,
Automotive Repair Dealer Registration Number ARD 244942, Smog Check Station License
Number TC 244942, Automotive Repair Dealer Registration Number 248804, Smog Check
Station License Number TC 248804, Automotive Repair Dealer Registration Number ARD
236306, Smog Check Station License Number TC 236306, Automotive Repair Dealer
Registration Number ARD 221700, and Smog Check Station License TC 221700. In the event
this stipulation is rejected for any reason by the Director, it will be of no force or effect for either
party. The Director will not be disqualified from further action in this matter by virtue of her
consideration of this stipulation.

28.  The parties hereto stipulate that in the event that this Stipulated Settlement
is not adopted by the Director, nothing herein recited shall be construed as a waiver of
Respondent’s right to a hearing or as an admission of the truth of any of the matters charged in
the Accusation.

29.  The parties acknowledge that based on the foregoing recitals, IT IS
HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the
following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number
ARD 241700 and Smog Check Station License Number TC 241700 issued to Respondent
FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration and Smog
Check Station License revocations are stayed and Respondent is placed on probation for five (5)
years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 244942 and Smog Check Station License Number TC 244942 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

and Smog Check Station License revocations are stayed and Respondent is placed on probation
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for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 248804 and Smog Check Station License Number TC 248804 issued to
Respondent FATIH TEKIN are revoked. Howevér, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 236306 and Smog Check Station License Number TC 236306 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 221700 and Smog Check Station License Number TC 221700 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

1.. Actual Suspension. ARD Registration Number ARD 241700 and Smog
Check Station License Number TC 241700 issued to Respondent, FATTIH TEKIN, Owner,
CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION is
suspended for ten (10) days.

ARD Registration Number 244942 and Smog Check Station License Number TC
244942 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.
CLEAR BLUE TEST ONLY SMOG STATION 2 is suspended for five (5) days.

ARD Registration Number 244804 and Smog Check Station License Number TC
248804 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.
CLEAR BLUE TEST ONLY SMOG STATION 3, issued to Respondent, FATIH TEKIN,
Owner, CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION 3

is suspended for ten (10) days.
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ARD Registration Number ARD 236306 and Smog Check Station License
Number TC 236306 issued to Respondent, FATIH TEKIN, Owner, CHEVREM
CORPORATION, d.b.a. TEST ONLY SMOG STATION II is suspended for ten (10) days.

ARD Registration Number ARD 221700 and Smog Check Station License
Number TC 221700 issued to Respondent, FATIH TEKIN, Owner, CHEVREM
CORPORATION, d.b.a. GIC SMOG STATION is suspended for forty-five (45) days.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the
beginning and ending dates of the above-referenced suspensions and indicating the reason for the
suspension. The sign shall be conspicuously displayed in a location open to and frequented by
customers and shall remain pc;sted during the entire period of actual suspension.

4. Reporting. Respondent or Respondent’s authorized representative must
report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule
set by the Bureau, but no more frequently than each quarter, on the methods used and success
achieved in maintaining compliance with the terms and conditions of probation,

5. Report Financial Interest. Within thirty (30) days of the effective date of
this action, report any financial interest which any partners, officers, or owners of the Respondent
facility may have in any other business required to be registered pursuant to Business and
Professions Code section 9884.6.

6. Jurisdiction. If an accusation and/or petition to revoke probation is filed
against Respondent during the term of probation, the Director of Consumer Affairs shall have
continuing jurisdiction over this matter until the final decision on the accusation and/or petition
to revoke probation, and the period of probation shall be extended until such decision.

7. Violation of Probation. Should the Director of Consumer Affairs
determine that Respondent has failed to comply with the terms and conditions of probation, the
Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent’s

licenses.
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8. Cost Recovery. Payment to the Bureau of the full amount of cost
recovery in the amount of $25,000.00 shall be received no later that six (6) months of the
effective date of this decision. Failure to complete payment of cost recovery within this time
frame shall constitute a violation of probation which may subject Respondent’s above-referenced
ARD Registrations and Smog Check Station Licenses to outright revocation; however, the
Director or the Director’s Bureau of Automotive Repair designee may elect to continue probation
until such time as reimbursement of the entire cost recovery amount has been made to the

Bureau.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I
understand the stipulation and the effect it will have on my Automotive Repair Dealer
Registrations and Smog Check Station Licenses. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Director of Consumer Affairs.

patep: 1. 27 1m9)

FATIH TEKINVWVY A
Respondent

L have read and fully discussed with Respondent FATIH TEKIN the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Mees W —

MERRILL SCHWARTZZ, ESQ. )
Attorney for Respondent

Order. I approve of its form.

pDATED: /- )XT7-09
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer A ffairs.

DATED: Jﬂﬁ (09

03562110SF2008400135

90103830.wpd

EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

‘Km M- Aokk 0o
KIM M. SETTLES

Deputy Attorney General
Attorneys for Complainant

12
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"No.TC 241700,

EDMUND G. BROWN IR., Attomey General
of the State of Ca11fom1a

WILBERT E. BENNETT e

- Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

|l Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
- FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION -

1l 2850 Crow Canybn Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
‘Automotive Repair Dealer Reglstratlon
No. ARD 241700 :

Smog Check, Test Only Station Llcense

HARPREET SINGH CHHINA .-
2680 Cherry Blossom Way

{l Union City, California 94587
19
}f License No. EA 152180

Advanced Emission Specialist Technician

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Autotttotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2 -
- Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

‘Case No. 79/093"'21

' ACCUSATION

[SMOG CHECK] .
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804 .

Smog Check Test Only Station License
No. TC 248804 ,

WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546 ,
Advanced Emission Specialist Techmcnan _
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609 -

FATIH TEKIN, PRESIDENT

- Automotive Repair Dealer Registration

No. ARD 236306
Smog Check, Test Only Station
No TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace

‘Fremont, California 945 39

Advanced Emission Specialist Techmc1an
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702 -

Advanced Emission Specialist Technician
License No. EA 147911 '

MATTHEW JARED PHELPS .
916 Magnolia Drive

Alameda, California 94502 -
Advanced Emission Specialist Technician
License No. EA 151026 ° '

CHEVREM CORPORATION, DBA
G I C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT _
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License

No. TC 221700

1
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_License No. EA 147911

NUSRET B. TOPCU

2427 Byron Street ,

Berkeley, California 94702

Advanced Emission Specialist Technician

- Respondents,
Sherry Meh! (“Complainant”) alleges: . _ , -
PARTIES
1. Complamant brlngs this Accusatmn solely in her official capaclty as the

Chief of the Bureau of Automotlve Repair (“Bureau”), Department of Consumer Affairs.

LICENSE HISTORY
RESPONbENT NO.1
Automotlve Repalr Dealer Reglstratlon .
2. On or about February 3, 2006, the Bureau 1ssued Automotlve Repair
Dealer Reg15trat10n Number ARD 241700 (“reglstratlon”) to Chevrem Corporation, doing
busmess as Clear Blue Test Only_Smog Statlon-(“Respondent No. 1") with Fatih Tekm as
president. The registration will expire on September 30, 2008, unless renewed.
Smog Check, Test Only Statlon Llcense '
3. On or about February 16 2006, the Bureau 1ssued Smog Check, Test Only
Statlon Llcense Number TC 241700.to Respondent No 1. The reg1strat1on will explre on
September 30,2008, unless renewed.
Adranced-Emission Specialist Technician Lieense
4. On or about December 21, 2.006, the Burean issﬁed Advaneed Emission
Specialist Technician License Number EA 152180 (“‘technician license”) to Harpreet Singh
Chhina'(“Respondent Chhina”). 'The-techni_cian license will expire on J une'30, 2010, urtless
renewed. |
1"
1
1
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* RESPONDENT NO, 2

Automotiye Repair Dealer Registration

5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration”) to Chevrem Corporation,_doing business as
Clear Blue Test Only Smog Station 2 (“Respondent No. 2") with Fatin Tekin as president. The -
registration will expire on April 30, 2009, nnless renewed.

| Smog Check, Test Only Station License ‘

6. On or about November 20, 2006, the Burean issued Smog Check, Test
Only Station License Number TC 244942 (“statlon license™) to Respondent No. 2. The
registration will expire on Apnl 30, 2009, unless renewed

Advanced Emission Specialist Techmcian License

7§ On or about March 23, 2005 the Bureau issued. Advanced Emission
Specialist T echnician License Number EA 151 17 6 (“teohn1c1an hcense”) to Chnstopher Bryan
Harrison (“Respondent Harrison™). The technician license will exp1re onJ uly 31, 2009, unless |
renewed.

RESPONDENT NO. 3

Automotlve Repalr Dealer Reglstratlon

8. On or about February 14 2007, the Bureau 1ssued Automotlve Repalr
Dealer Registration Number ARD 248804 (“reglstratlon”) to Chevrem Corporatlon doing
business as Clear Blue Test Only Smog Statlon 3 (“Respondent No. 3™) Wlth Fatih. Tekin as
president. The registration will expire on J anuary 31, 2009?~unlese renewed.

Smog Check, .Test Only Station License | _

9. oﬁ or about March 2; 2007, the Bureau issued Smog Check, Test Only
Station License Number TC 248804 to Respondent No. 3. The station license will expire on
January 31, 2009, unless renewed, | | A |

Advanced Emission Specialist Technician License R ‘

10. " On or about May 13, 2002, the Burean issued Advanoed Emission

Specialist Technician License Number EA 144440 (“technician license™) to Winchester Sibuma

4
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Ordonez (“Respondent Ordonez”). The technician license will expire on October 31, 2010
unless renewed. | | | |
RESPONDENT NO. 4
Automotive Repair Dealer Registration
11.  On or about February 9, 2005, the Bureau issued Automotive Repair

Dealer Registration Number ARD 236306 (“registration”) to Cnevrem Corporation, doing

| business as Test Only Smog Station II (“Respondent No. 4") with Fatih Tekin as pre31dent The

reglstratlon will expire on October 31 2008 unless renewed

Smog Check, Test Only Station Llcense

12.‘ On or about February 14, 2005, the Bureau issued Smog Check, Test Only
Statlon License Number TC 236306 (“statlon license™) to Respondent No. 4. The station hcense
will expire on October 31, 2008 unless renewed

Advanced Emlssmn Specialist Technician Llcense

13.  Onor about July 7, 2006, the Bu:eau issued Advanced Emlssmn Specialist
Techmo1an Llcense Number EA 152893 (“techmcmn license™) to Bryan Leonard Schaub

(“Respondent Schaub”). The technician hcen'se will expire on September 30, 2010, unless

- renewed.

Advanced Enﬁssion Specialisf Technician License

14.  On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Teehnician License Number EA 147511 (“techmician license”) to Nusret B, Topecu
(“Respondent Topeu_”). The technieian license expired on October 31, 2007.

Advanced Emission Specialist Technician License

15.  On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Ndmber EA 151026 (“technician lieense”) to Matthew Jared
Phelps (“Respondent Phelps”). The technician license will expire on December 31, 2008, unless
renewed, | |
I
"




10
11
12
13
14

15
16°

17

18

19
20
21
22
23

24

25

26

27

28

RESPONDENT NO. 5
Automotive Repair Dealer Registration
16.-  On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to Chevrem Corporat1on doing busmess as
GIC Smog Station (“Respondent No. 5") with F at1h Tekin as president. The registration will
expire on May 31, 2009, unless renewed. .
Smog Check, Test Only Statlon License
17. ~ Onor about June 21, 2002, the Bureau issued Smog Check, Test Only
Station License Number TC 221700 (“station license”) to Respondent No. 5. The station license
will expire on May 31, 2009 unless renewed.
- Advanced Emission Specialist Technician Llcense
18.  On or about November 26, 2003, the Bureau issued Advanced Emlss1on
Specialist Techmcuan L1cense Number EA 147911 (“technlclan hcense”) to Nusret B. Topcu |
(“Respondent Topcu™). The technician hcense w1ll explre on October 31 2008, unless renewed
STATUTORY PROVISIONS o
19. Section 9884.7 of the Business and Professions Code (“Code”) states, in
perunent ‘part: -
(a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or.
permanently, the registration of an autornotlve repair dealer for any of the
following acts or omissions related to the conduct of the business of the ~
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer. ‘
(1) Making or autho'rizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. -
2) Causmg or allowing a customer to sign any work order that does not -
state the repairs requested by the customer or the automobile's odometer reading

at the time of repair.

~ (3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6




~N Y b WN

10

11.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27 |

28

(6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or
regulations adopted pursuant to it.

(b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuarit
to subdivision (a) shall only invalidate temporarily or perrnanently the registration
of the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this
chapter, or regulations adopted pursuant to it.

1 4

20. - Code section 9884.9, subdivision (), states: .

(2) The automotive repair dealer shall give to the customer a written

" estimated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed is obtained from .

. the customer. No charge shall be ' made for work done or parts supplied in excess .
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the
notatlon on the work order.
(2) Upon completion of the repairs, obtain the customer's 31gnature or
1n1t1als to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:
"T acknowledge notice and oral approval of an increase in the onglnal estimated
- price.

(signature or initials)"

Nothing in this section shall be construed as requiring an automotive
repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

21, Code section 9884.13 provides, in pertinent part, that the expiration of a

valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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disciplinalfy proceeding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.
22. Code section 477 provides, in pertinent part, that “Board” includes

% ¢

“bureay,” “‘commission,” “committee,” “department,” “division,” “‘examining committee,”
“program,” and “agency.” “License” includes certificate, registration or other means to engage
in ‘a. business or profession regulated by the Code. - |
23.  Section 44002 of the Health and Safety Code provides, in pertinent part,”
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program. |
24, Section 44072.2 of the Health and Safety Code states, in pertinent part:
The director may suspend, revoke, 'or take other disciplinary action against ‘
a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following: .
| | (a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulatlons adopted

pursuant to it, which related to the hcensed activities.,

(c) Vlolates any of the regulatlons adopted by the d1rector pursuant to thls
chapter.

(d) Commits any act mvolvmg dlshonesty, fraud or deceit whereby
another is injured. . _

.25.  Section 44072 6 of the Health and Safety Code prov1des in perunent part |
that the expiration or suspensmn ofa license by operatlon of law, or by order or demsmn of the
Director of Consumer Affairs, or a couﬂ of law, or the voluntary surrender of the license shall' -
not deprive the Director of jurisdiction to proceed with disciplinary action.

26.  Section 44072.8 of the Health and Safety Code states

“When a license has been revoked or suspended fo.llowiug a hearing under this
article, any additional license issued under this ehapter in the name of the i_iceusee may be
likewise revoked or suspended by the director.”

REGULATORY PROVISION

. 27.  California Code of Regulations, title 16, section 3356, subdivision (a)(1),

"states:
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(é) All invoices for service and repair work performed, and vparts
supplied, as provided for in Section 9884.8 of the Busmess and Professions Code,
shall comply with the following: -

(1) The invoice shall 'show the automotive repair dealer’s registration
number and the corresponding business name and address as shown in the
Bureau’s records.

COST RECOVERY

28. Code éection 125.3 provides, in pertinent part,l that a Board may reqoest
the administrative law judge to direct a'licentiato found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of -.the case. -

| RESPONDENT NO. 1
UNDERCOVER OPERATION - JUNE 26. 2007

*

29.  On June 26,2007, a Bureau undercover operator using the alias

Ron Picard (“operator”) drove a B-ureau—documented 1992 Toyota California License Plate No.
4812688 to Respondent No. 1's facility for a smog 1nspectlon The vehiele could not pass a .
smog 1nspect10n because the vehicle’s air suction (“AS”) system was missing. Respondent
Chhina performed the smog mspectmn and 1s§ued electromc Certlﬁcate of Compliance No.
M861677 g, ceﬁifying that \he had tested and inspected the 1992 Toyota a.nd that the \}ehicle was
in compli-ance with applicable laws and regulations. In fact, the vehicle could not have paésed
the visual portion of the smog inspecﬁon because the vohicle’s AS system‘was missing. A

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misieading Staﬁements) '

30 Respondent No. 1’s rogistraﬁon is subject to disciplinary action plirsuant
to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2007, it made or |
aﬁthoriz,ed statements which it knew or in the oxercise of reasonable care it should have knowr_x
to be untrue ormisleading by is.Suing. electro_nic Certificate of Compliance' No. MiS616778 for the
1992 Toyota, certifying that the vehicle vsI/as in complianoe with applicable laws and regulaﬁons.
In fact, the vehicle could not have passed the visual portion of the smog inspection because the

vehicle’s AS system was mlssmg
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SECOND CAUSE FOR DISCIPLINE

(Fraud)
31.  Respondent No. 1’s registration is eubj ect to disciplinary action pursuant

to Code section 9884.7, subdivision (2)(4), in that on or about June 26, 2007, it committed acts

‘which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

1992 Toyota without performing .a bona fide inspection of the emission control devices and
systems on the vehicle, thereoy depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.

| THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

32. ‘Respondent No. 1°s station hcense is subject to. dlsmplmary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or abont
June 26, 2007, regarding the 1992 Toyota, it failed to coxnply with the following sections of that |
Code: | "

a. Section 44012, subdivision (a): Respondent No.1 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test proCedures

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehlcle n accordance with procedures prescribed by the department.

c. Section 44015, subdlvmon (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent' No. 1 willfully made false entries for

electronlc Certlﬁcate of Comphanee No. MS61 6778 by cert1fy1ng that the vehicle had been
1nspected as requ1red when in fact, it had not.

i i -

I

I
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FOURTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
33..  Respondent No. I’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivisiop (c), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code
of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (¢): Respondent No. 1 falsely or

fraudulently issued electronic Certificate of Cofnpliance No. MS616778 for the thicle, in that
the vehicle could not pass the Visuai portion of the smog inspection because lthe vehicle’s AS . °
system Waé missing. | ' | |
A b. Section 3340.35, subdivision (¢): Respondent No. 1 issued electronic -
Certificate of Compliancé No. MS616778 for the vehicle even théugh the vehicle had not been

inspected in accordance with section 3340.42.

c.  Section 3340.42: Respondent No. 1 failed to conduct the required smog.:
tests on the vehicle in accordance with the Bureau’s specifications. |

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
34.  Respondent No. 1’s station license is subj ect to disciplinary action
puréuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

June 26, 2007, it committed dishonest, fraudulent or deceitful acts ‘whereby another is injured by

'_issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

performing a bona ﬁdeb inspection of the -emiésion control devices and systems on the vehicle,
thereby ciepriVing the People of the State of Célifomia of the pfdtection afforded by the Motor
Vehicle Inspection Program. | |

i | |

"

I
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‘in,spect'ed as required when, in fact, it had not.

SIXTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Progralﬁ)
35.  Respondent Chhina has subjected hi.s technician iicgnse to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about .
June 26, 2007, regardiﬁg the 1992 Toyofa, he violated the following sections of that Code:
a. Section 44612, subdivision (a): Réspondent Chhina failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department. |

C. Section 44032: Respondent Chhina failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d. Section 44059: Respondent Chhina.entcrgd false information for

electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

' SEVENTH CAUSE FOR DISCIPLINE .'

(Failure to Comply with Regulations Pursuant
_ to the Motor Vehicle Inspection Program)
36. Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 26, 2007, regarding the 1992 Toyota, he Vio"lated the follqwin g‘sectic‘ms of the California

Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

I
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b. Section 3340.30, subdivision (a): Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Chhina entered false

information into the Emission Inspection System (“EIS”) by entering “Pass” for the visual
portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the
smog inspedtion because the vehicle’s AS system was mlssmg

d. Section 3340 42: Respondent Chhma failed to conduct the required smog

tests on the vehicle in accordance w1th the Bureau’s specifications.
. * M
EIGHTH CAUSE FOR DISCIPLINE
(Dlshonesty, Fraud or Deceit)

37 Respondent Chhina has subjected his technlclan hcense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

June 26, 2007, regarding the 1992 Toyota, he committed acts iriyolving dishonesty, fraud or - '
deceit whereby another was injured by issuing electronic Certificate of Compliance No. |
MS616778 for that vehicle without performing a bora fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the Peeple of the State of California of the

‘protection affdrded by the Moter Vehicle Inspection Program.

UNDERCOVER OPERATION - JULY 25,2007

38, On july 25', 2007, a Bureau undercover op.erator using the alias
Steve Palmer (“oi)erator”) droale a Bureau-documented 1994 ‘Toyot.a Camry, California License
Plate No. 3FLD508, to Respondent No. 1's facildty fora srhog inspection. The Vehicle eodld not
pass the functional portion of the smog inspection because the. vehicle’s ighition tirhing was
adJusted beyond the manufacturer’s Spec1ﬁcat10ns Respondent Chhina performed the. smog
1nspect10n and 1ssued electromc Certificate of Compliance No. MU025610, certifying that he had
tested and inspected the 1994 Toyota Camry and that the vehicle was in comphanee with
applicable laws and regulations. In facf, the vehicle could not have passed the fuhctiopal portion :
ofthe sme g inspection because the vehicle’s.ignition timing was adjusted béyond the
fnanufacfurer’s specifications. | |

13
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NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

39.  Respondent No. 1’s registration is subject to diso-iplinary action pursuant -
to Code section 9884.7, subdivision (a)(1), in that.on or about July 25, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or mlsleadlng by issuing electronic Cemficate of Compliance No. MU025610 for
the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and
regulations; In fact, the vehicle could not ha§e passed the functional portion of the smog
inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s
speciﬁcatiéns. : -

TENTH CAUSE FOR DISCIPLINE
(Fraud)

40. - Respondent No. 1°s registration is subject to disciplinary action pursﬁant '
to Code sectioﬁ 9884.7, sﬁb&ivision (a)(4), in that on or about July 25; 2007, it committed acts -
whmh constitute fraud B.y'issﬁfing eléctronic Certificate of Compliance No. MU025610 for the
1994 Téyota Camry without performing a bona fide inspéction of the emission cohtroLdevicés =
and systems on the véhicle, thereby depriving the People of the State of Californial of the

protection afforded by the Motor Vehicle Inspecti_ori Pf_ogram.

' ELEVENTH CAUSE FOR DISCIPLINE
(Vv iolétibns of the Mdtor Véhicle Inspection Program)
- 41.  Respondent No. 1’s station license issubject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about | A
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections
of that Code: |

a. Section 44012, subdivision (a): Respondent No. 1 failed to determine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

1
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b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MU025610 for the vehicle without properly test'ing’and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for

electronic Certificate of Cofnpliance No. MU025610 by certifying that the vehicle had been
inspected as reqmred when in fact, it had not.

- TWELFTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons_ Pursuant
to the Motor Vehicle Inspection Program)
4‘2. - Respondent No. 1’s station license is subject to dlsmphnary action

pursuant to Health & Safety Code section 44072 2, subd1v1s1on (c), in that on or about
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
California Code of Regulations, title 16, as follows: | R |

~a - Section 3340.24, subdivision gc) Respondent No 1 falsely or
frziﬁdulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that
fhe vehicle could not pass thé functional portion of the smog.inspc‘:ction because the vehicle’s -
Ignition timing was adjuéted beyond the maﬁufacturer’s speciﬁcations; |

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic

Certificate of Compliance No. MU025610 for the vehicle even thou gh the vehicle had not been

1
i

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 1 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s speciﬂcations.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)
43, Respondent No. 1’s station 1icense is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision.(d), in that on or about

15
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July 25, 2.007, it committed dish:onest, fraudulent or deceitful acts whereby another is injured‘by
issuing electronic ‘('Zertiﬂcate of Compliance No. MU025610 for the 1994 Toilot'a Camry without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the Peoplje of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

FOURTEENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
44, . Respondent Chhina has subjected his technician license to disciplinary
actioh pursuant to Health and Safety Cod-e section 44072.2, sﬁbdivision (a), in that on-c‘)r about
July 25, 2007, regarding the 1994 Toyota Camry, he v1olated the following sectlons of that Code:

a. Section 44012, subdmsmn ( a): Respondent Chhina failed to determine

«that all emission control devices-and.systems required by-law.were-installed and functioning

correctly in accordance with test procedures.

b. Section 4401_2. subdi\v.i“sibn (f): Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department..

c. Section 44032: Respondent Chhina failed to‘ perform tests of the

~-emission control devices and systems on the vehicle in accordance with section 44012 of that

N

Code.

d.  Section 44059: Respondent éntered false information for electronic
Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as
required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISC'IPLINE

(Fallure to Comply with Regulations Pursuant
- t8'the Motor” Venicle InSpecﬁ’ﬁnWOgram)

45. Reépo_ndent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
July 25, 2007, regarding: the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16: '.

16
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a. Section 3340.24. subdivision (c): Respondent Chhina falsely-or
fraudulently 1ssued electronic Certiﬁcate of Compliance No. MU025610 for the vehicle in that

the vehicle could not pass the functional portlon of the smog inspection because the Vehicle 8
ignition timing was adjusted beyond the manufacturer’s spemﬁcations.

b. = Section 3340.30, subdivision (a): Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Chhina entered false
information into the EIS unit by entering “Pass” for the functional portion of the smog inspection
when, in fact; the vehicle the vehicle could not have passed the functional portion of the
inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s -
specifications.

d. = Section 3340.42: Respondent Chhina failed to conduct the required SMOg -

tests on the vehicle in accordance with the Bureau’s speciﬁcatione. o 3 |
| SIXTEENTH CAUSE FOR DISCIPLINE
(Dlshonesty, Fraud or Decelt)

46.  Respondent Chhina has subjected hlS techmcmn hcense to d1301phnary

.action pursuant to Health and Safety Code section 44072.2, subd1v151on (d) in that on or about

July 25, 2007, regarding the 1994 Toyota Camry, he commltted acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electroric Certificate of Compliance No.

MU025610 for that vehicle without performing a bona fide inspection of the emission control

devices and systems on the vehicle,ithereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program. _
UNDERCOVER OPERATION JULY 26 2007

47.  OnJ uly 26,2007, a Bureau undercover operator using the alias
Steve Pelmer (“operator”) drove a Bureau-docurnented 1996 Ford Explorer, California License
Plate No. 3PZE600, to Respondent No. 1's faciliiy for a‘ smog inspectiOn. The vehicle could not
pass a smog inspection because the vehicle’s positive crankcase ventilation (“PCV”’) system was

missing. Respondent Chhina perfonned the smog inspection and issued electronic Certificate of

17




10
11

12.

13
14
15
16
17
18
19

20

221
22

23

24
25

27
28

26

Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford E)'cplorer
and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle
could not have passed the visual portion of the smo g inspection because fhe vehicle’s PCV_ |
system waé missing.

SEVENTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

- 48.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code‘section 9884.7, subdivision (a)(1), in that on or about July .26, 2007, it made or

auth_oﬁzed statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleadiﬁé by issuing electronic Certificate of Compliance No. MU025621 for -
the 1996 Ford Explorer, cerﬁfying that the vehicle was in cor;lpliance with aj)plicable laws and
regulations. In fact, the vehicle could not have passed the visual portion.of the-smog.inspection
because the Vehicle’s P>CVF sjrstgm was missing. |
EIGHTEENTH CAUSE FOR DISCIPLINE |
| B ’(Fraud_) ' |

49. Reépondent No. 1’s registration is subject to- disciplinary action puféuan% ‘
toA(llode section 9884.7, subdivision (2)(4), in that on or about July 26, 2007, it cbmmitted acts
which constitute fraud by issuihg electronic Certificate of Compliance No. MU025621 for the
1996 Ford Exploref without performing a bona fide .inspection of the emission control devices
and éystems on thé vehicle, thereby depriving the People of the State pf California of the |
protection afforded by the Motor Vehicle Insp‘egtion Program.

NINETEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspecﬁon Program)
~ 50.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 440.7.2.2, subdivisioﬁ (), in that on or about -
July 26, 2007, regarding fhé 1996 Ford Explorer, it failed to comply with the following sections
of that Code:
1
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a. Section 44012, subdivision (a): Respond‘ent No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (ﬂ: Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance w1th procedures prescribed by the department.

C. Section 44015 subdivision (b) Respondent No. 1 1ssued electronic

Cert1f1cate of Compliance No. MU025621 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made'false entries for

electronic Certiﬁcale of Compliance No. MU025621 by certifyingxthat the vehicle had been
inspected as required when, in fact, it had not.

EWENTIETH CAUSE-FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
~ to'the Motor Vehicle Inspéction Program)
51. Respondent No. 1’s station license is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivision (c); in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it failed to coniply with provisions of California

Code of Regulations, title 16, as follows

a. Section 3340.24, subdivision (c): Respondent No 1 falsely or
fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Sectlon 3340 35 SllblelSlOIl (c) Respondent No. 1 1ssued electronic
Certlﬁcate of Compliance No. MU025 621 for the vehlcle even thiough the vehicle had not been
inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

/!
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TWENTY-FIRSTi CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
52.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in thaton or about

July 26, 2007, it committed dishonest, fraudulent or deceitful aets whereby another“_i‘s injured by

|l issuing electronic Certificate of Compliance No. MU025621 for the 1996 Ford Explorer without

~performing a bona fide inspection of the emission control devices and systemns on the vehicle,

thereby deptiving the People of the State of California of the protection afforded by the Motor
Vehicle Inspeotion Program. | |
| TWENTY-SECOND CAUSE FOR DISCIPLINE
v iotations of the Motor Vehicle Inepection Program)
53. Respondent Chhina. has. subjected. his. technician. license to disciplinary
actlon pursuant to Health and Safety Code section 44072 2, subdivision (a) in that on or about -~
July-26, 2007, regarding the 1996 Ford Explorer, he violated the followmg sections of that Code.:

~a. . Section44012 sn’bdivision a): Respondent Chhina failed to determine.::

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 4:4012. subdivision, (f): --Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures pr_escribed by the department.

c. Section 44032: Respondent Chhina failed to perform tests of the
emission control devices and systems on the vehicle in accordance Wlth section 44012 of that

Code

d. Sectlon 44059 Respondent entered false 1nformat1on for electromc
Certificate of Comphance No MU 025621 by certlfylng that the vehicle had been 1nspected as
requlred when, in fact, it had not.
"
I
i
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fact, the vehicle’s PCV 'system was missing.

. TWENTY-THIRD CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
54. . Respondent Chhina has sﬁbj ected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

1l July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of the

|| California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Requhdent Chhina_falsely or

fraudulently issued electronic Certificate of Compliance No. MU025 621 for the vehicle, in that
the vehicle céuld not pass the visual portion of the smog inspection because the vehicle’s PCV
systefn was missing. | _

| Respondent Chhina failed to inspéb_t o

b. Section 33.4.0.:30 .subdivision. (a):

and test the vehicle in accofdance with Health and Safety Code section 44012. . .

C. Section 3340.41, subdivision (c): Respondeiit Chhina entered false

infoﬁnation into the EIS unit by enfering “Pass” for the visual portion of the so g test when, in J :

B

-d Section 3340.42: Respondent Chhina failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬁcationé.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

~ (Dishonesty, Fraud or Deceit) ‘ |
55.  Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.
MU025621 for that vehicle without performing a bona fide inspection of the-emission control
devices and systems on the vehicle, thereby depriving the People of the State of Califomié of the
protection afforded by the Motor Vehicle Inspection Program. |

"
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£ " RESPONDENT NO. 2
UNDERCOVER OPERATION - SEPTEMBER 21, 2007

56." On September 21, 2007, a Bureau undercover operator using the alias
Joseph Cook (“operator’) drove a Bureau-documented 1989 F ord Ranger, California Licehs_e_ _
Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

pass a smog inspection because the vehicle’s thermostatic air cleaner (“TAC”) was missing.
| The operator was provided with a copy of the signed work order; however, the document did not
contain the vehicle’s current odometer reading. ARespondent Harrison performed the smog
inspe_ction and issued electronic Certificate of~Compliance No. MU744740, certifﬁng that he had
tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with
applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of
-the smog inspection because the, vehicle’s TAC was. missing. |
| TWENTY-FIFTH CAUSE FOR DISCIPLINE
" (Untrue or Misleading Statements)

57. | Rcspondént No. 2’s registration'is'subject to discipliné.ry action pursuarrt'
to Code section 988;1._7, subdivision (a)(l), in that on or about September 21,2007, it made or -
authorized statements which it ljcnevshl. or in the exercise of reésorlable carr: it should have known
to be untrue or misleading By issuing electronic Certificate of Compliance No. MU744740 for
the 1989 Ford Ranger, certifying that the véhicle was in cornplianc_e with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s TAC was missing. o

TWENTY—SIXTH CAUSE FOR DISCIPLINE

(Fallure to Record Vehlcle ) Current Odometer Readmg on the Work Order)
58. Respondent s reglstratlon is subJ ect to d1$01p11ne under Code section
9884.7, subdivision (2)(2), in that Respondent allowed the operator to sign the work order dated
September 21, 2007, that did not contain the vehicle’s current odometer reading.
" |
1
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)
59.  Respondent No. 2’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(4), in that on or about September 21, 2007, it committed

acts which constityte fraud by issuing electronic Certificate of Compliance No. MU744740 for

the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices
and systems on the vehicle, thereb;/ depriving the People of the State of California of the
protectlon afforded by the Motor Vehicle Inspection Program

TWENTY—EIGHTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulatlon s)

'605 Respondent is subject to.discipline under Code section 9884.7, subd1v1s1on
(a)(6), in that on or about. September 21, 2007, Respondent failed to materially cornply with
California Code of Regulations, title 16, sectlon 3356, subdivision (2)(1), by failing to set forth -
its business nérne as reflected on Bureau records. |

TWENTY-NINTH CAUSE FOR DISCIPLINE
" (Violations of the Motor Vehlcle Inspectlon Program)

61. Respondent No. 2’s station hcense is subject to disciplinary action -
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
September 21, 2007, regarding thle 1989 Ford Ranger, 1t failed fo comply with the following
sections‘of that Code: | |

a. Section 44012, subdivision (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b.- Sectlon 44012 subdivision (f): Respondent No. 2 falled to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744740 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012,

~
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d. Section 44059: Respondent No. 2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as requlred when, in fact, it had not.

THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspectlon Program)

. 62. Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety‘Code section/44072.2, subdivision (c), in that on or about
September 21, 2007, regardirng the 1989 Ford Ranger, 1t failed to comply with provisions of
California Code of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 2 falsely or

-fraudulently issued electronic Cert1ﬁcate of Comphance No. MU744740 for the vehicle, in that

the vehicle could not pass the v1sua1 portion of the smog inspection because the vehicle’ sTAC - ¥

was missing.

b. - Section 3340 35, subdwxslon (c) Respondent No. 2 issued electromc

Certificate of Compliance No. MU74474O for the Vehlcle even though the vehicle had not been a

mspeoted in accordance with section 3340.42.

c.  Section 3340.42: Respondent No 2 falled to conduct the requlred smog

‘tests on the vehlcle in accordance with the Bureau’s specifications.

THIRTY-FIRST CAUSE 'FOR-DI_SCIPLINE

(Dishonesty, Fraud or Decelt)
63.  Respondent No. 2’s station license is subJ ect to disciplinary action
pursuant to Health & Safety Code sectlon 44072.2, subdivision (d), in that on or about

September 21, 2007, it commltted dlshonest fraudulent or dece1tfu1 acts whereby another is

“injured by issuing electronic Certificate of Comphance No. MU744740 for the .1989 Ford Ranger

without performing a bona fide inspection of the emission control devioes and systems on the
vehicle, thereby depriving the People of the State of California of the proteotiOn afforded by the

Motor Vehicle Inspection Program.
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THIRTY-SECOND CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
64. - Respondent Harrison has subjected his technician license to disciplinary

action pufsuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

September 21, 2007, regarding the 1989 Ford Ranger, he violated the following sections of that
Code:

a. Section'4,4012. subdivision (a): Respondcht Harrison failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test proccdurcs

b. Sectlon 44012 subdivision ) Rcspondcnt Harnson failed to pcrfonn

—~

emission control tests on the vehicle in accordance thh procedures prescribed by the department.

C. Section.44032: Respondent Harrison faiicd to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that -
Code.

d.”  Section 44059: . Respondent entered false information for electronic

X

‘Certificate of Comphance No. MU744740 by- certlfylng that the vehicle had been mspcctcd as

required whcn in fact it had not.

TI—IIRTY-THIRD CAUSE FOR DISCIPLINE
@ailure to Comply with Regulatiocé Pursuant
to the Motor Vehicle Inspection Program)

65. . Respondent Harrison has subjected his technician liceﬁse to disciplinary,
action pursuant to Health and Safety Code section 44072.2, subd_ivision (c), in that on or abouf
September 21,.2007,' regarding the 1989 Ford Ranger, he violated the following. sections of the
California Code of Regulaticns; title 16: B

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or

fraudulently issued electronic Certificate Vof Compliance No. MU744740 for the vehicle, inthat
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC ¢

was missing.

25




5w

o 3

©

10

11 |

=.-712«;~3;§
13-
14
15
.16,5;.
18
19
20-
21
2
2.
24
25’
26
27
28

" b. Section 3340.30, subdivision (a): Respondent Harrison failed to inspect

-

and test the vehicle in accordance with Health and Safety Code section 44012.
c. Section 3340.41, subdivision (c): Respondent Harrison entered false

‘ infonhation into the EIS unit by entering “N/A” for the visual inspection of the TAC indicating

that the system was not applicable when, in fact, the TAC system is applicable but was missing

from the vehicle.

d. Section 3340.42: Resﬁondent Harrison failed to conduct the required

smog tests on the vehicle in accordance with the Bureau’s specifications.

v

THIRTY-FOURTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud-or Deceit) A_
66.  Respondent Harrison has subjected his technjciaﬁ license to disciplinary |
..action pursuant to -Health, and.Safety. Code-section 44072.2, subdivigibn (@), -iﬂ=-that5 on-or-about
Se;;tember 21, 2007, regarding the 1989 Ford Raﬁger, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing eléctronic Certificate of Compliance No. :
MU74474O for that vehlcle without perforrmng abona ﬁde inspection of the emlssmn control :» -
devices and systems on the vehicle, thereby depriving the People of the State of Cahforma of the |

¢ protection afforded by:the Motor Vehicle Inspectlon Program.

UNDERCOVER OBERA’EION - SEPTEMBER 21 ‘20(.)7
67. On Sep_témber 21,2007, a B'ureéu undefcover operator u:sing the ah'as'
Joseph Cook (“operator”). drove a Bureau-docurﬁented 1998 Ford E-150, Califémia License Plate
Noj 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a
smog inspection because the vehicle’s positive crankcase ventilation (*PCV”) system was
m1s§1ng Respondent Hamson performed the smog 1nspect10n and 1ssued electromc Certlﬁcate
-of Compliance No. MU744743 certifying that he had tested and mspected the 1998 Fo1d E-150

and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehwle

could not have passed the visual portion of the smog inspection because the vehicle’s PCV
system was missing.

"
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THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

68.  Respondent No. 2°s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (2)(1), in that on or about September 21, 2007, it made or
authorized statements which it knew ;or in the exercise of reasonable care it shoul;i have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for
the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and
regulations:. In fact, the vehicle could not have passed the visual portion of the smog insp_ecﬁon
because the vehicle’s PCV system was missing.

- THIRTY—SIXT_H CAUSE FOR DISCIPLINE
| (Fraud)

69. Respondent No. 2’s registration.is subject.to disc'iplinary actjonpufsuant S
to Code section 9884.7, subdivision (2)(4), in that on orr'aboﬁt September 21, 2007, it committed;: |.
acts Which constitute fraud by issuing elec&onic Certiﬁ;:ate'of Compliance No. MU744743 for - )
the 1998 Ford E-150 without performing a bona fide insp.ection of the emission control devices . '
and systems on the'vehicle, thereby depriving the People 6f the State of California of the
protection afforded by the Motor Vehicle Inspectlon Program.

THIRTY-SEVENTH CAUSE EOR DISCIPLINE
(Failure to Comply with Regulations)

70.  Respondent i;c, subject to discipline under Code ééction 98_84.7, subdivisibn

(a)(é) in that on or about September 21, 2007 Respondent failed to ‘materially comply with

California Code of Regula’uons tltle 16, section 3356 subdivision (a)(1), by failing to set forth

its busmess name as reﬂected on Bureau records

THIRTY—EIGHTH CAUSE FOR DISCIPLINE
(Violations of the Motoxj Vehicle Inspection Program)
71.  Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Saféty Code section 44072.2, subdivision (a), in that on or about

-
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September 21, 2007, regardmg the 1998 Ford E-150, it failed to cornply with the followmg
sections of that Code:

a. Section 44012, subdivision (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures

b. Section 44012, subdivision (f): Respondent No. 2 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting
the VCthle to determine if it was in comphance with Health & Safety Code section 44012

d.. Sectlon 44059: Respondent No. 2 w111fully made false entries for

electronic Certificate of.Compl-:ia.ncerNo'.. MU744743 by certifying.that the vehicle-had been

inspected as required when in fact, it had not.
THIRTY—NINTH CAUSE FOR DISCIPLINE
‘(Failure to Comply with. Regulatlons Rursuant
to the Motor Vehicle Inspection Program)
72: Respondent. No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision(c), in that.on or about
September 21, 2007, regarding the 1998 Ford E-150, it failed to comply w1th provisions of

California Code of Regulatlons title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No, 2 falsely or

fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. . Section 3340.35, subdivision (c): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

1
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c. Section 3340.42: Respondent No. 2 failed to conduct the required smog

|l tests on the vehicle in accordance with the Bureau’s specifications.

FORTIETH CAUSE FOR DISCIPLINE
' (i)ishonesty, Fraud or Dec'eit)

73.  Respondent No. 2’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
-September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is
 injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150
I without performing a bona fide inspection of the emission control devices and systems on the

. vehicle, thereby depriving the People of the State of California of the protection afforded by the

-Motor Vehrcle Inspection Program

FORTY-FIRST CAUSE FOR.DISCIPLINE

(V 1olat10ns of the Motor Vehlcle Inspectlon Program)
| ‘74.  Respondent Harrison has subjected his techmclan hcense to disciplinary -

action pursuant to Health and Safety Code section 44072 2, subd1v151on (@), in that on or about 8

September 21, 2007, regardmg the 1998 Ford E- 150 he v1olated the followmg sections of that
- Code: -

a. Section 4401~2,'subdivision (a):  Respondent Harrison failed to determine

that all emission control devices and systems required by law were instalied and functioning .
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
1 .

c. Sectlon 44032 Respondent Hamson failed to perform tests of the

emission- control dev1ces and systems on the vehlcle n accordance w1th sectlon 44012 of that _

Code. . A | o

d. Section 44059: Respondent entered false information for electronic

Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

required when, in fact, it had not.
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information into the EIS unit by entering “Pass” for ’;he visual portion of the smog test when, in  #|

FORTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons Pursuant
fo the Motor Vehicle Inspection Program)

75.  Respondent Harrison has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdiviéion (c), in that on or about

September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or

|| fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

‘the vehicle could not paSs the visual portioﬁ of the smog inspection because the vehicle’s PCV

system was missing.

b. Seetion-s-35,4:9e30=~,-sl_1;bdi:\fisionm(ﬁ): Respondent Han_*isOn failed to inspect -
;nd test the vehicle in accordance with Health and Safety Code section 44012. i
c. Section 3340.41, subdivision (c): Respondent Harrison entered false

‘fact, the vehicle’s PCV system was missing.

d. Section 3340.42: Respondent Harrison failed to conduct the required |

smog tests on the vehicle in accordance with the Bureau’s specifications.

FOR_T-.Y—THI-RQ CAUSE FOR DISCIPLINE
| (Dishonesty, Frand or Deceit) |

76.  Respondent Harrison ﬁas subjected his technician license to disciplinafy
action pursuaot to Health and Safety Code section 44072.2, subdivision (d), in that on or about
September 21, 2007, regardmg the 1998 Ford E-150, he commltted acts mvolvmg dlshonegjgy,
fraud or deceit whereby another was injured by i 1ssu1ng electromc Certlﬁcate of Compliance No
MU744743 for that vehicle without performing a bona fide inspection of the emission control
devioes and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.
" | | |
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RESPONDENT NO. 3

UNDERCOVER OPERATION - OCTOBER 24, 2007

77. On October 24, 2007, a Bureau undercover operator using the alias

1| Bob Johnson (“operator””) drove a Bureau-documented 1994 Toyota Camry, Caiifornia License

|| Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not

pass a smog inspecfion because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications. The operator filled out and signed a work order but was not

|| provided with a copy of the document. Respondent Ordonez performed the smo g inspection and

|l issued electronic Certificate of Compliance No. MW137423, certifying that he had tested and

inspected the 1994 Toyota Camry and that the vehicle was in compliance with ap};Iicable laws
aﬁd regula’ti‘oﬁs. In fact, the vehicle could not have passed the functional portion of the smog
-inspegtion because the vehicle’s-ignition timing was-adjusted-beyond the m-anﬁfactﬁreﬁs
speciﬁcaﬁons. ' ‘ | , “
“ FORTY—F@URTH CAUSE FOR DISCIPLINE
A (Untrue or Misl‘ea@ing&Stateménts)

. 78. . Respo'ndént No. 3’s registratibn is subject to disciplinary action pursuant J
to Code sectioﬁ 9‘884.7, subdivision (a)(1), in that oﬁ or about»_Octher 24, 2067, itmadeor -
authorized statements which it knew or in thé éxercise of reasonable care it should have known.
to be untrue or misleading by issuing electronic Ce;tiﬁc_ate of Compliﬁance No. MW137423 for
the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and
A r_eglilations. In faqt; the vehicle coﬁld not have passea the functional portion of the smog

inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

.FORTY-FIETH CAUSE,.,EQR-biS,cfoINE

' ‘(Failure to Provide Copy of Document )
, 79.  Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7 , subdivision (2)(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.
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FORTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

80. Resi:)ondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivis'ion (a)(4), in that on or about October 24, 2007, it committed
acts which- constifute fraud by issuing electronic Certificate of Compliance No. MW137423 for
the 1994 Toyota 4Camry without performing a bona fide inspectien of the emission control
devices a'md,systems on the vehicle, thereby depriving the People of the State of 'Califomia of the
protectlon afforded by the Motor Vehicle Inspection Program. o

FORTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

81.  Respondent No. 3's registration is subJ ect to disciplinary actlon pursuant to

,;-Code section 9884. 7 subdivision (a)(6), in that on or about October 24,2007, it.failed to. comply-~| -

with Code section 9884.9, subdivision (), by failing to provide the operator with a written
estimated price for parts and labor for a speciﬁc job '
- FQRTY-EIGHTH CAUSE FOR DISCIPLINE
(Vlolatlons of the Motor Vehicle Inspectlon Program)
82.  Respondent No. 3’s statlen license is subJect to disciplinary ection
pufsuar;t to Health & Safety Code seetion 44072.2, subdivision (a), in that on or about
October 24, 2007, reg_arding the 1994 Toyota Camry, it failed to comply with the following

sectjons of that Code:

a. Section 44012, subdivision (2): Respondent No. 3 failed to determ_ine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. Sectlon 44012, subd1v1s1on (f): Respondent No 3 falled to perfonn

emission contro] tests on the vehicle in accordance with procedures prescribed by the department.

c. ~ Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW 137423 for the vehicle without properly testing arId ‘

1
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inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

44012.

d. Section 44059: Respondent No. 3 willfully made false entries for

4| electronic Certificate of Compliance No. MW 137423 by certifying that the vehicle had been

1nspected as required when, in fact, it had not.

FORTY-NINTH CAUSE FOR DISCIPLINE

(Fallure to. Comply with Regulations Pursuant
to the Motor Vehlcle Inspectlon Program)

83. Respo'ndent No. 3’s station license is subject to discipiinary action -

pursuant ‘to Health & Safety Code section 44072.2, subd1v1s1on (c), in that on or-about

-Ottober 24, 2007 regarding the 1994 Toyota Camry it falled to comply with provisions of

. California.Code of Regulatlons, t1tle 16, as:follows: . e

a. - Section 3340.24, subdivision (c) Respondent No. 3 falsely or

'v fraudulently issued electronic Certificate of COmpliance No. MW137423 for the vehicle, in that

the vehicle could not pass the functional portion of the smog inspection because the vehicle’s ,»

_ignition timing was adjusted beyond'the manufacturer’s speeiﬁcation

b. Section 3340 35. subd1v1s1on ( c) Respondent No. 3 issued electromc

Certlﬁcate of Comphance No. MW137423 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 3 faﬂed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬁcations.

FIFTIETH CAUSE F@R DISCIPLINE

(Dlshonesty, Fraud or Decelt)

-84, Respondent No. 3’s statlon hcense is subJect to d1s01p11nary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
October 24, 2007, it committed dishonest, fraudulent or deceitful acts .whereby another is injured'
by tssuing electronic Certificate of Compliance No. MW 137423 for the 1994 Toyota Camry
without performing a bona fide inspection of the emission control devices and systems onthe
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vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Yehicle Inspection Program. | . / |
' FIFTY-FIRST CAUSE FOR DISCIPLINE
(Violations of the Motor Vevhicle Inspection Program)

85.  Respondent Ordonez has subj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072. 2 subdivision (a), in that on or about
October 24, 2007 regardmg the 1994 Toyota Camry, he violated the followmg sections of that
Code

a. . Section 44012, subdivision (a); Respondent Ordonez failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b, Section 44012, subdivision (f):

emission control tests on the vehicle in accordance with procedures prescnbed by the depat:tmentti:

c. Sectlon 44032 Respondent Ordonez failed to perform tests of the

emission control dev1ces and systems on the vehicle in accordance w1th section 44012 of that ¢ |

- Code.

.

d.' Section, 44059 Respondent w111fully entered false 1nformat10n for

electronic Certlﬁcate of Comphance No. MW137423 by certifying that the VCthle had been
mspeoted as requ1red ‘when, infact, it had not

FIFTY—SEC@ND CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulatlons Pursuant
to-tite Mbtor Vehicle Inispection’ Program)

86. Respondent Ordonez has subJ ected his technician 11cense to dlsc1p11nary
action pursuant to Healthxand gzget;wéode section 44;0“7\2*;‘ subdlvtston (c) n that uond‘or about
October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16: |

a. Section 3340.24, subdivision ( ¢): Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Compliance No. MW 137423 for the vehicle, in that
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_ﬁlled out and 81gned a Work order but was not prov1ded w1th a copy of the document.

-‘the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond. the manufacturer’s specification.

b.

Section 3340.30, subdivision (a):

and test the vehicle in accordance with Health and Safety Code section 44012.

c. - Sectlon_3340 41» subdmsmn ¢): Respondent Ordonez entered false

1nformat10n into the EIS unit by entenng “Pass for the ignition tirning portion of the smog test

yd

when, in fact, the vehlcle si gmtlon timing was adjusted beyond the'manufacturer’s speciﬁcation.

d. Sectlon 3340 42: Respondent Ordonez failed to conduct the requlred

Smog tests on the vehlcle 1n accordance with the Bureau’s specifications.

CAUSE F@ DISCIPLINE

87. Respondent @rdonez has Subjs ected»hls technlclan license to dlscrphnary

action pursuant to Health and Safety Code section 44072 2, subd1v131on (d), in that 6n or about

October 24, 2007, regarding the 1994 Toyota Camry he committed acts involving dishonesty,

MW 137423 for that vehicle w1thout performing a bona fide mspectlon of the emission control

protection afforded by the Motor Vehicle Inspectlon Program.
UNDERCOVER OPERATI@N OCTOBER 31 2007

88. .On October 31 2007 a Bureau undercover operator using the alias
Robert (“operator”) drove a Bureau-documented 1992 Toyota, California License Plate No.
4512688, to Respondent No. 3's facility for a smog'inspection. The vehicle could not pass a

smog 1nspect10n because the Vehlcle S air suctlon (“AS™) s stem was mlssm The operator

Respondent Ordonez performed the smog 1nspect10n and issued electromc Certificate of

'Complia'nce No. MW137444, certi—fying that he had tested and inspected the 1992 Toyota and

. that the vehicle was in complfance with applicable laws and regulations. - In fact, the vehicle

I
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| Respondent Ordonez failed to inspect
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-devices and 'systems on the Vehlcle ‘thereby depnvmg the People- of the State of California.of the

fraud or deceit whereby another was injured by issuing electronic Certlﬁcate of. Comphance No. f:‘ )
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| could eot have passed the visual portion of the smog inspection because the vehicle’s AS system
was missing. |
FIFTY-FOURTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)
89. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(i), in that on or about October 31, 2007, it made or
authorized statements which it knew or in the exercise of reaSonable care it should have known

| to be untrue or misleading by issuing electronic Certificate of Compliance No. MW 137444 for

|| the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehJcle s AS system was missing.

BE FIE"’I‘H CAUSE. F@R»DISCIPLINE

. ‘(Fallure to Provide Fopy of-Document )
90.  Respondent No. 3’s registration is subj ect to diseiplinary action purseant ;
..to Code section 9884.7, subdivision (aj(3), in that on or abea_t October 31, 2007,. it failed to
provide the operator with a copy of the work order as soon as he signed the deeument.
| - FIFTY-SIXTH CAUSE FOR DISCIPL.INE
(Fraud)

91.. Respondent No. 3’s registration is subJ ect to disciplinary action pursuant

“to Code \sectlon 9884.7, subdivision (a)(4), in that on or about October 31, 2007, it comm1tted
acts which constitute fraud by issuing electronic Certlﬁcate of Comphance No. MW 137444 for
the 1992 Toyota without performing a bona ﬁde inspection of the emission control devices and
systems on the vehicle, thereby deprlvmg the People of the State of Cahforma of the protectlon

afforded by the Motor Vehlcle Inspection Program
| FIFTY-SEVENTH CAUSE FOR DIS CIPLINE

(Failure to Comply with Code)
92.  Respondent No. 3's registration is subject to disciplinary action pursuant to

Code section 9884.7, subdivision (2)(6), in that on or about October 31, 2007, it failed to comply

g
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_ pu_rsuaht to Health & Safety Code section 44072.2, subdivision (a), in that on or about
 that Code:

_~'tha,t all emission control devices and systems ,requiljed by law were installéd and functioning
Certiﬁcate of domplimcc No. MW137444 for the vehiqle without properly testing and'/
;':inspegting the vehicle to determine if it was m cdmpliance with Héalth & Safety Code %ectioxl

+44012.

19 electronic Certificate of Compliance No. MW 137444 by cex’c_ifying that the vehicle had been

~iﬁspected as required when, in fact, it had not.
23 ||

‘October 31,2007, regarding the 1992 Toyota, it failed to comply with provisions of California

with Code section 9884.9, subdivision (a), by failing to provide the operator with a written
estimated price for parts and labor for a specific job.

' FIFTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

93.  Respondent No. 3’s station license is subject to disciplinary action
October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of

a. Section 44012, subdivision (a): Responde_nt No. 3 failed to determine

correctly in accordance with test procedures.

: Resp_opdent No." _3-fai=le_d. to.I_ngri_an{nu _

-subdivision (

N = Y S

emission control tests on the vehicle in accordance with procedures prescribed by the department.

&
C.

Section 44015; subdivision (b): Respondent No. 3 issued electronic -

B i

d. Section 44059: Respondent No. 3 willfully made false entries fdr

FIFTY-NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with Begulatjox_;s Pursuant
to the Motot Veéhicle Iispection Program)

94.  Respondent No. 3’s station license is subject to disciplinary action

puf_suant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

Code of Regulations, title 16, as follows:
" |
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a. Section 3340.24, subdivision (¢): Respondent No.‘ 3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that "

|| the vehicle could not pass the visual _portion of the smog inspection because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (¢): Respondent No. 3 issued electronic

|| Certificate of Compliance No. MW 137444 for the vehicle even though the vehicle had not been

|l inspected in accordance with section 3340.42.

C. Section 3340.42: Respondent No. 3 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’,s speciﬁcations.

SIXTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Décett)
9. Respondent No.3’s statlon hcense is subJ ect to d1sc1phnary actlon
pursuant to Health & Safety Code sectlon 44072 2 subd1v181on (d), in that on or about "

October 31, 2007, it committed dishonest, fraudulent or deceitful acts Whereby another is injured r

by issuing eleet_ronieCertiﬁcate of Compliance No. MW137444 for the 1992 Toyota without

perforrning.a bona fide ‘inspection of the emission control devices and systems on the vehicle,

.thereby depriving the People of the State of California of the protection' afforded by the Motor

Vehicle Inspectron Program.
SIXTY-FIRST CAUSE FOR DISCIPLINE

W% 1olatlons of the Motor Vehicle Inspectlon Program)
96. Respondent Ordonez has subjected his techmc_lan license to disciplinary
action pursuant .to I—IeaIth and Safety Code section 44072. 2 subdivision (a), in that on or about
October 31, 2007 regardlng the 1992 Toyota he Vlolated ‘the followmg sections of that Code:

.r-w‘ SrgeRonrees ‘

a. Sectlon 44012 subdmsmn ( a) Respondent Ordonez farled to deterrnlne

that all emission control devices and systems requlred by law were 1nsta11ed and functioning
correctly in accordance with test proeedures

b. Section 44012, subdivision (f): Respondent Ordonez failed to perform

enlission control tests on the vehlcle in accordance with procedures prescribed by the department.
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c.  Section 44032: Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that
Code.

d. - Section 44059: Respondent Ordonez entered false information for

electronic Certificate of Comphance No. MW137444 by certifying that the vehicle had been
mspected as requlred when in fact, it had not.

| SIXTY—SECOND CAUSE FOR DISCIPLINE

(F: e to Comply with. Regulatlon Pursuant
“fo the' Motor Véhicle Inspection Program)

97. . Respon_dent Ordonez has subjected his teohnioian license to discipiinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
«October 31, 2007, regarding.the 1992 Tgyota,.-hé v101atedthefollowmgsectlonsoftheCahfomla
Code of Regulations, tlitle 16: | A

'“ a, ectlon 3340 24, subdmslon (c): Respondent Ordonez falsely or

.......

fraudulently issued electromc Certificate of Compha.noe No. MW137444 for the vehicle, in thal; @

the vehicle could not pass the visual portion of the smog mspectlon because the vehicle’s AS

;

.A..system was missing.

b. ‘ Section»3340 30 subdmsmn a.:

Respondent Ordonez falled to 1nspect

and test the vehlcle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Ordonez entered false

information into the EIS unit by entering “Pass” for the visual portion of the smo g inspection
when, in fact, the vehicle could not pass the visual portion of the inspection because the vehicle’s

AS system was m1ss1ng

d. Sectlon 3340 42: Respondent Ordonez falled to conduot the requlred

smog tests on the vehicle in accordance with the Bureau’s specifications.

1
1
"
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SIXTY-THl—RD CAUSE F QR .DISCIPLINE
(Dishonesty, Fraud or Deceit)
98. Respondent Ord_onei has subj ectedhis technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

October 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or -

|| deceit whereby anottier was injured by issuing electronic Certificate of Compliance No.

:_MWl 37444 for that vehigle without performing a bona fide inspection of the emission control
devices and systems' on the vehicle, thereby depriving the People of the State of California of the
_protection afforded by the MotOr Vehicle Inspection Program ,

UNDERCOVER OPERATION - N @VEMBER 5, 2007

99, On November 5, 2007 a Bureau undercover operator using the alias

I Robert (“operator”) drove.a Bureau-documented 1995 Chevrolet Astro Van Californ

,Plate No. 3NUD802 to Respondent No 3's facility for a smog 1nspection The vehicle could not ¢

pass a Smog inspection because the vehicle’ s positive crankcase ventilation (“PCV™) system was

@3‘ ‘ax”

: missmg The operator filled out and 31gned a work order but was not prowded w1th a copy of the

_iﬁ%ﬁ

| document Respondent Ordonez performed the smog inspection and issued electronic Certiﬁcate
nof Compliance No. MW27931 1, certifying that he had tested and 1nsp_ected the 1995 C_hevrolet '
Astro Van and that the vehicle was in compliance with applicable laWs and.

regulations. In fact, the 'vehicle could not have passed th.el visual portion of the smog inspection

because the vehicle’s PCV system was missing.

SIXTY-FOURTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statemen_ts)
lOO. Respondent No 3 8 registration 1s subJ ect to d1s01plmary action pursuant- |

s i e ARG e sy RS e A B P —

to Code section 9884.7, subd1v131on (a)(l) in that on or about November 5, 2007 it made or

“authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for
the 1995 Chevrolet Astro Van, certifying that the vehicle was in cornpliance with applicable laws
1"
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‘ Cts,;,WhJCh constltute fraud by 1ssu1ng electromc Cert1ficate of Comphance

protectlon afforded by the Motor Veh1c1e Inspectlon Program.

and regulations. In fact, the vehicle could not have passed the visual portiozt of the smog

inspection because the vehicle’s PCV system was missing.

| SIXTY-FIFTH CAUSE FOR DISCIPLINE
(Failure to Provide Copy of Document ) P

101. Respondent No. 3’s registration is subject to dlsc1phnary action pursuant

-to Code section 9884 7, subdivision (a)(3), in that on or about November 5, 2007, it failed to

provide the operator with a copy of'the work order as soon as he si igned the document.

SIXTY-SIXTH CAUSE FORDISCIPLINE
(Fraud)
102. Respondent No. 3’s reglstratlon 1s subject to dlsmphnary aotlon pursua.nt :

to Code section 9884 7, subd1v151on (a)(4), in that on or about November 5, 2007 it commltted

the 1995 Chevrolet Astro Van without performmg a bona fide insp ection of the emlss1on control

devices and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the"

SIXTY-SEVENTH CAUSE FQ&DISCIPLINE

(F;att_ure to Comply w1th Code)

MW2793llwfor o

5

&

i

e

103. ‘Respondent No. 3's registration is subject to disciplinary action pursuant to

Code section 9884.7, subdivision (a)(6), in that on or about November 5, 2007, it failed to
comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

written estimated price for parts and labor for a specific job.

SIXTY-EIGHTH CAUSE FOR DISC LINE

(V 1olatlons of the Motor Vehlcle Inspectlon Program)

~~~~~
vu iy A ;r SN ”mﬁh’s’ﬁ{{.m

104. Respondent No 3 s statlon 11oense is subjeot to dlsc1p11nary actlon

pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

following sections of that Code:

"
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a. Section 44012, subdivisi : Respondent No. 3 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. SecﬁOleA‘I’OI'Z. subdivision (f): Respondent No. 3 failed to perform
E : " /

|| emission contro] tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 3 issued electronic

|| Certificate of Compliance No. MW279311 for the vehicle without properly testing and

inspecting the vehicle to determine if it was in compliance with Health & Safety Code s‘ection

d. Sectlon 44059 Respondent No. 3 willfully made false entnes for

electromc Certificate of Comphance No. MW279311 by certlfylng that the vehicle had been

«}mspected as required- when;a'

| SIXTY-NINTH CAUSE FOR DISCIPLINE

(Fallure t0& Comply with: Regulatlons Pursuant
- tothieMbtor Vehiélénspeeti o1 Progtain)

105. Respondent No. 3’s station license is subject to disciplinary action

- pursuant to Health & Safety Code section 44072 2, subdivision (c), in that on or about

( of California Code of Reg_gla.tlons,vtltle 16, as follows:

- a. Sectioﬂ»334\0a24 subdivision (c): Respon&ent No. 3 falsely or

the vehicle could not pass the Vlsual portion of the smog 1nspectlon because the vehicle’s. PCV

system was mlssmg

b. Sectlon 3340 35 subd1v1smn (c) Respondent No. 3 1ssued electromc
C.eltiﬁcate of Comphance No. MW279311 for the vehicle even though the vehicle had not been

-

inspected in accordance with section 3340.42.

C. Section 33;4'0;4'2: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

A0

 November 5, 2007, regarding the 1995 Chevrolet Astro Van it failed to comply with provisions

_fraudulently issued electronic Certificate of Comphance No. MW279311 for the vehicle, in that |
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SEVENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

106.  Respondent No. 3’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 440%2.2, subdivision (d), in that on or about
November 5, 2007, it committed dishonest, frandulent or deceitful acts whereby another is
injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet
Astro Van without performing a bona fide inspection of the emission control devices and‘systems
on the vehicle, thereby depriVi_ng the People of the State of Californie of the protection afforded
by the Motor Vehicle Inspection Prograim. | -

SEVENTY—FIRST CAUSE FOR DISCIPLINE

(Vlolatlons of the Motor Vehicle Inspectlon Program)
107 . Respondent Ordonez has subjected his- techmc1an license to d1sc1phnary .
action pursuantsto Health and Safety Code section 44072.2, subd1v151on (a), in that on or about

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections y

of that Code: . %
;x

a. Sectlon 44012 subdmsmn (a): Respondent Ordonez failed to determme

that all emission control dev1ces and systems required by law were installed and functioning

correctly in accordance with test procedures

/

b. Sectlon 44012 subdmsmn (H: Respondent Ordonez failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department

. Section 4_.4032. Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

VLR NP R s e e

d. Section 44059: Respondent Ordonez willfully rn'ade false entries for

“electronic Certificate of Cornpliance No. MW279311 by certifying that the vehicle had been

inspected as required when, in fact, it had not.
"
"
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1 SEVENTY-SECOND CAUSE FOR DlSCIPLINE
2 (Failure to Comply with ‘Regulatlons Pursuant
X to the Motor Vehicle Iispection Program)
4 108.  Respondent Ordonez has subjected his teehnicjan license to disciplinary
5| action pursuant to Health and Safety Code section 440'72.2, subdivision (c), in lhat on or about
6 || Novembér 5, 2007, regard_ing the 1995 Chevrolet Astro Van, he violated the following sections
| 7 || of the California Code of Regulatione, title 16: |
8 a. Seetion 3340:24, subdivision (c): Respondent Ordonez falsely or
9 fraudulently issued eleetronic Certificate of Compliance No. MW279311 fof the vehicle, in that
10 || the Vehiele could not pass the visual portion of lhe smog inspection because the vehicle’s PCV
ll . { system was missing. ' | |
P! 2 L b fseetggpa3§;49§3fol- subdivision (a): Respondent-Ordonez-failed to inspect -+
13 || and test the velncle in accdrdance with Health and Safety Code section 44012. |
14 . C. Section 3340.41, subliivis_ion (c): Respondent Ordonez entered false :
15 information into the EIS unit by entering “Pess” for the PCV system when, in fact, the vehicle’s *‘)
- 16, PCV system was missing. .
17 | | d. Section 3340:42: Respondent Ordonez failed to conduct the required
18 || smog tests on the vehicle in accordance with the Bureau’s specifications.
19 SEVEN‘I’-Y-THIRD CAUSE EOR' DISCIPLINE
| 201; (Dlshonesty, Fraud or Decelt)
21 109. Respondent Ordonez has subjected his techn1c1an license to dlsc1pllnary
22 ' actlon pursuant to Health and Safety Code section 44072.2, subd1v151on (d), in that on or about
23& November 5 2007, regardmg the 1995 Chevrolet Astro Van he committed acts 1nvolv1ng
24 t dlshones’fy, fraud or dece1t wllereby another was injured by 1ssu1ng.electromc Cert1ﬁcate of
25.5 Compliance No. MW27931 1 for that vehicle without performing a bona fide 1nspeet1on of the
26 emission control devices and systems on the vehicle, thereby depriving.‘ the Peonle of'the State of
2& j "California of the protection afforded by the Motor Vehicle Inspection Program.
28 | 11 '
e



W

~N

10
11
12.
13
14
| 15
16
17
18
o
20.:’.
21
22
23
s,2‘4

25
26
27
28

RESPONDENT NO. 4

UNDERCOVER OPERATION - JUNE 26, 2007
110.  On June 26 2007 a Bureau undercover operator using the alias
- Ron Picard (“operator”) drove a Bureau—documented 1992 Toyota, California License Plate No.
48 12688, to Respondent No. 4's facility for a smog inspec)tion. The vehicle could not pass a
‘smog inspection because the vehicle’s air suction (“AS”j system was missing. Respondent
“Sfchaub performed the smog inspection; however, Respondent Schaub’s entries,into the EIS unit
included a “pass” for the visual inspection and a “fail” for the ignition timing, creating afalse
and mrsleading Vehicle Inspection Renort (“VIR”). In fact, the vehicle should not have passed
the visual 1nspect1on because the vehrcle s AS system was missing arid the vehicle’s ignition-
:tlmmg should not have fa11ed because the vehrcle s 1gmtron timing was within the

e,of comphance was- 1ssued

12 manufacturer 'S 8P ecrﬁcatlons

SEVENTY-F UR' ] CAUSE FQR DISCIPLINE

(Untrue or Mrsleadmg Statements)
to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2007, it made or

to be untrue or misleading as foltow:

a. | Respondent No. 4 pr’ovided the operator with a VIR that was false and
rnisleading, in that the VIR provided that the vehicle r)assed the visual inspection vvhen, in fact,
the vehicle could not have passed the visual inspection because the vehicle’s AS system vvas
missing. |

b. Respondent No 4 provrded the operator w1th a VIR that was- false and

s
Poeess .«\ e

mrsleadlng, in that the VIR provrded that the. vehlcle failed the funct10nal mspectlon due to the

Vvehlcle s ignitjon trmlng when, in fact, the vehr_cle s ignition tlmmg was within the
manufacturer’s specifications. |

I |

11

A&

111. Respondent No. 4’ regrstratron is subJ ect to disciplinary action pursuant =

authorized statements which it knew or in the exércise of reasonable care it should have known
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' 24 J une 26, 2007 regardmg the 1992 Toyota it fa;ded to comply w1th pr0v1s1ons of Cahfomla Code

25
26
27
28

O e 3 O

SEVENTY-FIFTH CAUSE FOR DISCIPLINE
(Vlolatlons of the Motor Vehlcle Inspectlon Program)

112, Respondent No 4 s station hcense is subJ ect to disciplinary action

pursuant to Health & Safety Code section 44072.2, subd1v1s1on (a), in that on or about

June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

Code:

a Sectlon 44012, subdmsmn (a): Respondent No 4 failed tor determme

V that all em1ss1on control dev1ces and systems requ1red by 1aw were 1nsta.11ed and functlomng

1 correctly in accordanice with test procedures

b, Séktios ivision (ﬂ Respondent No. 4fa11ed to perform

1ndlcat1ng the vehicle passed the v1sua1 1nspect1on when in fact the vehlcle could not have

: passed the v1sua1 mspectlon because the vehlcle s AS system Was rmssmg

113. Respondent No 4’s statlon llcense is subJect to dlsc1p11nary action

pursuant to Health & afe y‘ Code sectlon 44072 2 "su_ livision (c), in hat on or about

E"'of Regulatlons t1tle 16 sectlon 3340.42 by failing to conduct the requlred smog tests on the

“vehicle in accordance with the Bureau’s spemﬁca‘nons.

Y
I

46
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|:VIR provided that the vehicle failed the functionalinspsstio

I when, in fact, the vehicle’s ignition timing was within the manufacturer’s specifications.

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE
(Dishonesty; Fraud or Deceit)
114. Respondent No. 4’s station licensfe is subject to disciplinary action

pursuant to Health & Safety Code section 4.4072.2, subdivision (d), in that on. or about

June 26, 2007, it committed dishonest fraudulent or deceitful acts whereby another is injured,
thereby depriving the People of the State of Cahforma of the protectlon afforded by the Motor
Vehicle Inspectlon Program as follows:

. a Respondent No 4 created a VIR that was false and mlsleadlng, in that the

VIR provided that the vehicle passed the visual lnspectlon when, in fact, the vehicle could not

|| have passed the visual inspection because the vehicle’s AS system was missing.

b, Respondent No. 4 created a VIR that was false and rnisleading, in that the

-vehicle’s ignition fir

SEVENTY -EIGHTH CAUSE FOR DISCIPLINE

(V 1olat10ns of: the Motor Vehxcle Inspectlon Program)

115. Respondent Schaub has subjected h1s techrnc1an 11eense to dlsc1p11nary

|I-action pursuant to Health and Safety Code sectlon 44072 2, subdlvrslon (a), in that on or about

1 Fune 26, 2007, regarding the 1992 Toyota, he V1olated the follow__mg‘ sections of that Code:

a. Respondent Schaub failed fo determine

Section 44012, subdivision:(a):

|| that all emission control devices and systems required by Jaw were installed and'function'ing

correctly in accordance with test procedures.

b. . Sectlon 44012 subdivision (ﬁ Respondent Schaub failed to perform

em1351on control tests on the vehtcle in accordance W1th procedures prescnbed by the- depattment

SR T Y n et oo e \—uw-(w..,..‘, s

c. Sectlon 44032 Respondent Schaub failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.
/"
"/

AT
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d.  Section 44059:

1. Reépondent Schaub' willfully made false entries for the VIR by

| indicating the vehicle passed the visual-inspection_ when, in fact, the vehicle could not have

passed the visual inspection because the vehicle’s AS system was missing,
1i. Respondent Schaub willfully made false entries for the VIR by
indicating the vehicle failed the functional portion of the inspection due to the vehicle’s ignition

timing when, in fact, the vehicle’s ignition timing was With/in the manufacturer’s speciﬁcations;

116. Respondent Schaub has subJected his technician license to dismplinary

12f|=astion: pursuant to. Health and»«SafetynCode section 44072 2, subd1v151ona (e)yin: that on-or-about - -4

13
14
15

16 |
17
18
19
| :).o;f'_'-T
21
22 |
23
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25
26
27
28
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24 f

June 26, 2007, regardmg the 1992 Toyota, he violated the followmg sections of the Cahfornia

..m!‘ EN
o

Code of Regulations t1tle 16:

_a Sectlon 3340 30, subdwxsnon (a): Respondent Schaub failed to mspect &

and test the vehicle in accordance with Health and Safety Code section 44012,

b. Sectlon 3 0 41 subd1v1s10n (c)

1. Respondent Schaub entered false 1nformat1on into the EIS unit by |
i *

entering “Pass” for the visual portion of the smog test when, in fact, the vehicle’s AS system was

- missing,

ii. Respondent Schaub entered false information into the EIS unit by

- entering “Fail” for the function portion of the smog test due to the vehicle’s ignition timing

when in fact the Vehicle s ignition t1rn1ng was w1th1n the manufacturer 5 spemﬁcatlons N

ot i 1r‘gtw--1 ot
bov

S SRR o RS A £

C. Sectlon 3340 42 Respondent Schaub failed to conduct the required smog

tests on the vehicle in aocordance with the Bureau s specifications.
I
I
I

48




10
1
121,

13
14

5]
16 |
17
18"
19;'

21
22

25
26

27
28

20"

23 |l missing.

EIGHTIETH CAUSE FOR DISCIPLINE
- (Di,shroneslty, Fraud or Deceit)
117. Respondent_Schaub has subjected his technician license to disciplinary
action lpursuant-to Health and Safety Code section 44072.2; subdivision (d), in that on or about
June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or |

deceit whereby another was m}ured thereby depnvrng the People of the State of Cahforma of the

7
/

| protection afforded by the Motor Vehicle Inspection Program, as follows.

a. Respondent Schaub created a VIR that was false and misleading, in that
‘the VIR provided that the vehicle pas’sed the visual inspection When in fact, the vehicle could not |
have passed the visual mspectlon because the vehicle’s AS system was rmssmg
| b. Respondent Schaub created a VIR that was false and m1slead1ng, in that

»-the-ViIR provided that the. vehrcle fatled the functronal mspectron due to the vehrele S 1gmt10n |

timing when, in fact the vehrcle s 1gmtlon timing was within the manufacturer s specrﬁcatlons :

UNDERCOVER OI’ERATION JUNE 27, 2007

118. On June 27 2007 a Bureau undercover operator using the alias ; | i

-Bob Strom (“operator”) drove a Bureau—documented 1995 Chevrolet Astro Van, Cahfornia

‘License Plate No. 3NUD802; to Respondent No. 4's facility for.a smog mspec‘uon The vehrcle
could not pass a smo g inspection because the vehicle’s PCV system was mlssmg Respondent
Topcu performed the smog inspection and issued electronic Certiﬁcate of Compliance No.

MSS 78192, certlfymg ‘that he had tested and inspected the 1995 Chevrolet Astro Van and- that the

vehicle was in compliance with applicable laws and regulatlons In fact, the vehicle could not

- have passed the visual portion of the smog inspection because the veh_lcle’s PCV system was

EIGHTY FIRST CAUSE FOR DISCIPLINE
(Untrue or Mlsleadmg Statements)
119. Respondent No. 4’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdiyision (2)(1), in that.on or about June 27, 2007, it made or '

authorized statements which it knew or in the exercise of reasonable care it should have known

49
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to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the
1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the visual poi'tion of the smog |

inspection because the vehicle’s PCV system was missing.

EIGHTY-SECOND CAUSE FOR DISCIPLINE
| (Fraud)

120. Respondent No. 4’s registration is subject to disciplinary action'pursuant

|| to Code section 9884.7, subdivision (2)(4), in that on or about June 27, 2007, it committed acts

which constitute fraud by issuing electronic Certificate of Compliance No. MS578192 for the
1995 Chevrolet Astro Van without performing a bona fide inspection of the emission conffol
devices and systems on the vehicle, thereby depriving the People‘ of the State of California of the

aprotectlon afforded by the Motor Vehlclelnspectlon Program.

EIGI—ITY—THIRD CAUSE FOR:DISCIPLINE

v 1o!atlo_;;s of the-"M’otor Veh_lcle Inspection Program)
121. Respondent No. 4’s station Ticense is subject to-disciplinary action )

_pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

sections of that Code:

a. - Sectlon 44012, subdmslon (a): - Respondent No. 4 failed to determme

that all emission control dev1ces and systems. requlred by law were installed and ﬁmctlomng
correctly in accordance with test procedures.

b. Section 44012, subdivision (f: Respondent No. 4 failed to perform

em1ssmn contro] tests on the vehlc

i e

Certificate of Compliance No. MSS78192 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012. |
" |

i

50

. June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following o

in accordance w1th procedures prescnbed by the c‘lepartment.(_l
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10 || California Code of Regulatiofis, title 16, as follows:
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d. Section 44059: Respondent No. 4 willfully made false entries for
electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

' 1nspected as required when 1n fact it had not.

| ""t ) Cpmply with Regulati
Motor Velncle Inspec
122.  Respondent No. 4’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions of

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV 4

system was missing.

b. Sectlon 3340 35, subdlwsmn ( ¢): Respondent No 4 1ssued electronic

Certlﬁcate of Compliance No MSS 78192 for the vehicle even though:the vehlcle had not been o

mspected in accordance w1th sectlon 3340. 42

c. . Sectlon 3340 42: Respondent No. 4 failed to conduct the required smog

tests on the veh1cle n accordance with the Bureau’s specifications.

El _I_-ITY—FIF.TH CAUSE FQR-D_I;S_GI@PLINE
(Dishonesty, Fraud or Deceit)
123. Respondent No. 4’s station license is subject to'disciplinary action

pursuant to He; h_A&VSafety Code sectron 44072 2 subd1v1s1on (d) in that on or about .

J une 27, 2007, it commltted d1shonest fraudulent or decertful acts Whercby another is 1njured by
1ssumg electronic Certlﬁcate of Compliance No. MSS78192 for the 1995 Chevrolet Astro Van
without performing a bona ﬁde 1nspect10n of the emission control devices and systems on the
vehlcle thereby depriving the People of the State of Cahforma of the protectron afforded by the

Motor Vehicle Inspection Program.

£1
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EIGHTY-SIXTH CAUSE FOR DISCIPLINE
(V 1olat10ns of the Motor Vehicle Inspection Program)

124. Respondent Topcu has subjected his techmcmn hcense to d1sc1p11nary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 27, 2007, regarding tne 1995 Chevrolet Astro Van, he violated the following sections of that
Code:

a. Sectlon 44012 subdivision (a): Respondent Topcu fa11ed to determine

that all emission control dev1ces and systems required by law were mstalled and functioning

correctly in accordance w1th test procedures

electronic Certificate of cd; pliénCe No. MS578192 by certifying that the vehicle had been

1nspected as required when,-in fact it had not.

125. Respondent Topcu has subjected:his technician lioense to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he'violated the following sections of the

' Cahforma Code of Regulatxons t1t1e 16

s

Sectlon 3340 24 subd1v1smn ( c) Respondent Topcu falsely or

fraudulently issued electronlc citificate of Compliance No. MS578192 for the vehicle, in that
‘the vehicle could not pass the visua] portion of the smog inspection because the vehicle’s PCV
_system was missing.

-
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_;.»;June 27 2007, regardmg the ,1

b. Section 3340.30, suhdivision (a): Respondent Topcu failed to inspect
and test the vehicle in accordance w1th Health and Safety Code sectlon 44012. 4_ |
c. ectlon 3340 41, subd1v1s10n (c): Respondent Topcu entered false
information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s
PCV system was. missing. | | |

d. Sectlon 3340 42: Respondent Topcu failed to conduct the requlred smog

tests on the vehicle in accordance w1th the Bureau’s spec1ﬁcat1ons

EIGI-ITY—EIGHTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or:Decelt)
126. Respondent Topcu has subJ ected his technician license to dlsc1phnary

'actlon pursuant to Health and Safety Code sectlon 44072 2, subd1v1s1on (d), in that’ on or about

( ts.-1nvolv'

h vrolet Astro Van he comm1tted

"ﬁ'aud or decelt whereby another was 1nJured by i 1ssu1ng electromc Cert1ﬁcate of Comphance No.

MSS 78192 for that vehicle without performing a bona fide 1nspect10n of the emission control”

|| devices and systems on the vehicle thereby deprit}ing the People of the:State.of Galifornia of the:-

|| -protection’ afforded by the Motor Vehlcle Inspectlon Program

UNDERCOVER OPERATI@N JULY 26 2007

127. On July 26 2007 a Bureau undercover operator using the alias

»

X _Bob Strom (“operator”) drove a Bureau-docurnented 1996 Ford Explorer, California License

|| Plate No. 3PZE600, to Respondent No. 4';s facﬂlty for a smog inspection. The vehicle could not -
‘} pass a smo g inspection because the Vehi31e’s PCV system was missing. Respondent Phelps

1 perfonned the smog inspection and issued electronic Certificate of Compliance No MS960291 '

é certlfylng that he had tested and 1nspected the 1996 Ford Explorer and that the vehlcle was in

By .

At mza "vhw A NSRRI AL ~\-.*.~.~ e O T

comphance w1th apphcable laws and regulatlons In fact thc vehlcle could. not have passed the

1 visual portion of the smog 1nspect10n because the vehicle’s PCV system was missing.

I
I
I
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EIGI—ITY—NINTH' CAUSE FOR DISCIPLINE
(Untrue or Misle,ad_in@; StatementS)
128. Respondent No. 4’s registration is subj ect to disciplinary action pursuant
to Code section 9884 7, SllblelSlOIl (a)(1), 1I1 that on or-about July 26, 2007, it made or

authorized statements which it knew or in the exercise of reasonable care it should have known
)

to be untrue or mlsleadmg by issuing electronic Certificate of Comphance No. MS960291 for the

1996 Ford ExploIer, certifying that the vehicle was in compliance with applicable laws and

|l regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

because the vehicle’s PCV system was missing.
NINETIETH CAUSE FOR DISCIPLINE
(Fraud) Y

- 129. Responde No 4’s regIStratlon is subJeet to d1solphnary actI 1 pur .ant”

to Code section 9884 7 SIlblelSlOIl (a)(4) in that on or about J uly 26,2007, it comrmtted actst

which constitute frand by i ISsuIng electronic Certificate of Comphance No. MS960291 for the

1996 Ford Explorer w1thout performmg a bona fide mspectmn of the emission: control dSVICBS‘t

: and systems on the vehlcle thereby depnvmg the People of the State of Cahforma of the

protectlon afforded by the Motc r Vehlcle Inspectlon Pro am.

NINETY—FIRST CAUSE FOR DISCIPLINE

(V Iolat’ s of the Motor Vehlcle Inspectlon Program)

130. Respondent No 4's statIOn hcense is subJ ect to d1sc1p11nary action
pursuant to Health & Safety Code section 44072.2, subdivision-(a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it falled to comply with the followmg sections.

e R U S M N S T e s — st

S Sect10n44012 subdwxsmn a): Respondent No 4 falled to determme

that all emission control d and systems required by law were installed and functlomng

correctly in accordanoe w1th test procedures

b. 4 }}Znsub'dlv_I‘sion_ (f): Respondent No. 4 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

£A .




subdivision (b): Respondent No. 4 issued electronic

2 || Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 | the vehicle to determine if it Was in compliance with-Health & Safety Code section 44012.

10 .13l Respo ‘dent No. 4’5 statlon hcense is subJect to dlsmphnary action

11§ pursuant to Health & Safety Code section 44072 2, subd1v131on (c) in that on or about

1996-Ford:Bxplorers it-failed to-comply with provisions of California: | -
SR SO Lamim it Ab GRS 20 CF. :'f:‘i;'e‘k;-‘\‘:. s i e g -

13 || Code of Regulations, title 16, as follows:

1471 a. Sectlon 3340 24 subdmsxon (c) Respondent No 4 falsely or

15 waraudulently 1ssued electromc Ceruﬁcate of Comphance No. M8960291 for the vehlcle in that

16 - the vehicle could not pass the Vlsua_l portion of the smog inspection because the vehicle’s PCV
17 system was missing. | | |

' 18 , b.  Section 3340 35, subdivision (c): Respondent No. 4 issued electronic

ol

Certlﬁcate of Compliance No. MS960291 for the vehxcle even though the vehlcle had not been
20 1 1nspected n accordance with sectlon 3340.42. '

21 A c. Section 3340.42: Respondent No. 4 failed to conduct the required smog. |

22 | tests on the vehicle in accordance with the Bureau’s specifications.

23

PRy | S

24\ ‘ (Dlshonesty, Fraud ‘ Decelt) |
25 132. Respondent No. 4’s station hcenSe is subject to disciplinary action .
26 |l pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 || July 26, 2007, ;t committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 |l issuing electronic'Certiﬁcate of Compliance No. MS960291 for the 1996 Ford Explorer without
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performlng a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. ' _ | ‘

NINET Y-FOURTH CAUSE FOR DISCIPLINE _

(Violations of the Motor Vehicle Inspection Program)

- 133 Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (2), in that on or about

{l July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Phelps failed to determine
that all emission control devices'and systems required by law were installed and functioning
correctly in accordance with fest procedures

b.

dwlswn - (f): R%Pé%@?%??;ll@l?? faﬂedtoperfonn

emission control tests on the vehicle in accordance with procedures prescribed by the department. |

c. Section 44032: Respondent Phelps failed to perform tests of thé emission

control devices and systems on.the vehicle in accordance with section 44012 of that Code‘

d Sectlon 44059 Respondent Phelps w1llfully made false entries for
electromc Cemﬁcate of Comphance No. MS960291 by certifying that the veh1cle had been
1nspected as required when, in fact, it had not.

NINETY—FIFTH CAUSE FOR DISCIRLINE

(Fallure to Comply Wlﬂl Regulations Pursuant
to the Motor Vehicle Inspectxo“n Progi‘am)

134. Respondent Phelps has subjected his technician license to disciplinary

actlon pursuant to Health and Safety Code sectlon 44072 2 subd1v151on (c) in that on or about

JeY
ey rte‘ﬂe TR A

24
25
26
27

28

July 26, 2007, regardrng the 1996 Ford Explorer he v1olated the followmg sectlons of the
California Code of Regulat1ons title 16:

a. Sectlon 3340.24, subdivision (¢): Respondent Phelps falsely or

fraudulently issued electronic Certificate of Compliance No. MS§960291 for the Vehicle, in that
"o | L
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the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
system was missing.

b. Section 3340.30, subtiivision (a); . Respondent Phelps failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Phelps entered false

information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s
PCV system was missing.

d. Section 3340.42: Respondent Phelps failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

NINETY-SIXTH CAUSE FOR DISCIPLINE

shonesty, Fraud or Decelt)

135. RespondentPhelps has subJ ected h1s techmolan hcense to: d1501phnary
action pursuant to Health and Safety Code sectlon 44072 2, subdivision (d) in that on or about '
July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving d1shonesty, fraud
or deceit whereby another was-injured by issuing electronic Certificate of Compliance No.
MS960291 for that vehicle without performing 2 bona fide inspection of the 'emission control g
devices and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the 2l
protectmn afforded by the Motor Vehlcle Inspectlon Pro gram.
| RESPONDENT NO.5

UNDERGOVER O "N - JULY 27,2007 |

136.  On July 27, 2007, a/Bureau.undercover operator using the alias

Bob Strom (“operator”) drove a Bureau—documented 1996 Ford Explorer, California License

; Plate No 3PZE6OO to Respondent No 5 s fac111ty for a smog 1nspect1on "The Veh1cle could not B

pass a smog 1nspectlon because the Vehlole s PCV system was missing. Respondent Topcu

-performed the smog inspection and issued electrénic Certificate of Comphance No. MUO37023,

certifying that he had tested and inspected the 1996 Ford Explorer' and that the vehicle was in
compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

visual portion of the smog inspection because the vehicle’s PCV system was missing.

Y




NINETY-SEVENTH CAUSE, FOR DISCIPLINE
(Untrue or Mlsleadmg Statements)

137. Respondent No. 5’s registration is subJ ect to d1s01p11nary action pursuant

1l to Code section 9884.7, subdivision (a)(1), in that on or about July 27, 2007, it made or

authorrzed statements which it knew or in the exercise of reasonable care it should have known

Al 7

0 a3 o

10°
11 ‘_
13

" to be untrue or mrsleadlng by issuing electronic Certificate of Comphance No. MU037023 for
_the 1996 Ford Explorer, certifying that the vehicle was in comph_ance with apphcable laws and

regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

1| because the vehicle’s PCV system was missing.

NINETY—EIGHTH CAUSE FOR DISCIPLINE
(Fraud) |

_ I;3~8._ No 5 sreglstratron'

to Code section 9884 7, subd1v1s1on (a)(4), in that on or about July 27 2007 it cornrmtted acts

14 ~which constitute fraud by 1ssu1ng electromc Certificate of Comphance No. MU037 023 for tie

1‘5:’,' 1996 Ford Explorer wrthout performmg abona fide mspectron of the emission control dev1ces
16 -and ‘systems on the vehicle, thereby depnvmg the. People of the State of Cahforma of the
17; 3 .protection afforded by the Motor Vehlcle Inspectron Program .
18, | N OR DI
19,
20 | >139. Respo ) -nt No. 5 s station hcense is
21 ., - pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

2207 uly 27 2007, regarding the 1996 Ford Explorer, it failed to comply with the followrng sections
24 ‘ | -a. : ction 12 subd1v1s1on ( a) : I;espondent NI\’Ion SM fa11ed t‘o“d%e‘terrmne “
25 that all emissiOn controi: dev d systems required by law were mstal]ed and ﬁ.lnctlomng
26 || correctly in accordance with test procedures
27 b. Sectlon 4012 SilblelSlon (: Respondent No. 5 failed to perform
28 | emission control tests on the vehrcle: in accordance with procedures prescribed by the department.
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subdwxsmn b): Respondent No. 5 issued electromc

Certificate of Comphance No MU037023 for the vehicle without properly testing and 1nspect1ng

I the vehicle to determine 1f 1t was in compliance with Health & Safety Code section 44012.

. d. Sectlon 44059 Respondent No. 5 willfully made false entries for

electromc Certificate of Comphance No. MU037023 by certifying that the vehicle had been

; 1nspected as required when, in fact, it had not.

ONE:HUNDREDTH CAUSE FOR DISCIPLINE

eto Comply with 'R v

1o thie Motor Vehiclé Iuspection Progriin)

140, Respondent No. 5 s station license is subj ect to d1sc1phnary action

pursuant to Health & Safety Code sectlon 44072.2, subd1v151on (c) in that on or about

¥, 2752007, reg'«lrdmgthe1996FordEXtﬂorer1t failed to comply wi

I Code of Regulations, title 16, as follows:

a. Sectlon 3340:24, subdmswn ( c) Respondent No. 5 falsely or

i fraudulently 1ssued electromc Certificate of Compliance No. MU 037023 for the Vehicle, in that“

._.the vehlcle could not pass the visual portion of the smog inspection because_ the vehlcle s-PGV

' ||.system was missing.

b. Section 3340.35, su_bdivision (c): Respondent No. 5 issued electrom'c

Certificate of Compliance No. MU037023 for the vehicle even though the vehicle had not been

"-; 1nspected in accordance with sectlon 3340.42.

C. Sectlon 3340.42: Respondent No. 5 failed to conduct the required smog

1| tests on the vehicle in accordance with the Bureau’s spec1ﬂcat10ns

oR DISCIPLINE

TR TSERy L PR T
_dﬁ' .ﬁﬁ(&dﬁiv‘ 2 am N g g T

) FIRST CAUSE

T
M&n&wﬂ»ﬁﬁwﬁ&vv@m«

(sthonesty, Fraud or Decelt)

141. Respondent No. 5 s station hcense is subJ ect to disciplinary actlon

_ pursuant to Health & Safety Code section 44072 2, subd1v1s1on (d), in that on or about ‘
: J uly 27, 2007, it comm1tted dishonest, frandulent or deceitful acts whereby another is ln]ured by

: ‘is’suing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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performing a bona fide ins/nection of the .emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Insoection Program.

| ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

(Vlola’tlons of the Motor Vehicle Inspection Program)
142. Respondent Topcu has subjected his technician license to d1301phnary

action pursuant to Health and Safety Code section 44072.2, subdivision (), in that on or about

|l July 27, 2007, regarding the 1996 Ford Explorer, he Violated the following sections of that Code:

a. Section; 44012 subdwnsxon (a): Respondent Topcu failed to determme

hat all emission control dev1ces : d'systems requlred by law were mstalled and functlomng

COrrectly in accordance with te prooedures.

16;‘:'-.:: d.

17 elecztromc Certificate of Com
: 18,-:'; ; inspected as-required when, mﬂ fact, 1t had not.

19

20

21

22 143.  Respondent Topcu has subJ ected his techn1c1an license to d1s01p11nary .
2?: ne: actlon pursuant to Health and S 'fety Code section 44072.2, subd1v151on (c) 1n that on"or about |
2:? w;ruly é7 2007, regardmg the 1996 Ford Explore; he :rlo{ated th: followmg sechons of the B
25 Cahforma Code of Regulatlons title 167 ‘ A

26 - a Sectlon 3340 24 subdivision (c): Respondent Topeu falsely or

27 {| fraudulently issued electronic Ce'rtlﬁcate of Compliance No. MUJ037023 for the vehicle, in that

28 || /i1 | |

AN
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the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
system was missing.

-~ b. Section: 3340. 30 subdmsmn (a): Respondent Topcu falled to inspect

and test the vehrcle in accordance wrth Health and Safety Code section 44012.

C. Section 3340.41, subdivision ;C):: Respondent Topcu entered false

information into the EIS unit vby entering “Pass” for the PCV system when, in fact, the vehicle’s
PCV system was missing,.

d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED FOURTH CAUSE FOR DISCIPLINE

action pursuant to Health and Safety Code sectlon 44072 2, subd1v151on (d) in that on or about

1t July 27, 2007 regardmg the 1996 Ford Explorer he comm1tted acts 1nvolv1ng dlshonesty, fraud

4 MU037023 for that vehlcle wrthout perfonnmg abona ﬁde mspectron of the em1ss1on control

éidevmes and syst ems on the vehlcle thereby depnvmg the People of the State of Cahforma of the

protectlon afforded by the Motor Vehlcle Inspectlon Program
UNDERCOVER OPERATION AUGUST 2 _2007

145. On August / , a Bureau undercover operator using the ahas

5y

JoeR. Wong (“operator”) drove a Bureau—documented 1992 Oldsmoblle Bravada, Cahfornia

f Llcense Plate No. 3WGW652 to Respondent No. 5's facﬂtty for a smog 1nspectlon The vehlcle

_ could not pass a smo g mspectlon because of the vehlcle 5 non-funct1ona1 exhaust gas

bikiatiag s Y

' e01rculat10n (“EGR”) system Respondent Topcu performed the smo g 1nspect10n and 1ssued

> electromc Certlficate of Comphance No. MU098289 certrfymg that he had tested and 1nspected

| the 1992 Oldsmoblle Bravada and that the vehicle was in comphance with apphcable laws and

“régulations. In fact,lthe vehicle could not have passed the_functlonal portion of the smog -
..'t'inspection because of the vehicle’s non-functional EGR system.
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17
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21
22
23
o4

25

27°

28
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16

26

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements) |
146.  Respondent No. 5’s reglstra’uon is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(l) in- that on or about August 2, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

| the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws |-

and regulations. In fact, the vehicle could.nclJt have passed the functional portion of the smog
inspection because of the vehicle’s non-functional EGR system.
| ONE HUNDRED S‘IXTH CAUSE FOR DISCIPLINE
(Fraud)
to Code section 9884.7, subdivision (2)(4), in tha’; on or about August 2, 2007, 1t committed.acts
Whi;h cogstimte fraudAby issuing electronic Certificate of Compliance No. MU098289 for the

1992 Oldsmobile Bravada without performing a bona fide inspection of the emission controls

-devices and systems on the vehicle, thereby depriving the People of the State of California of the

‘protection afforded by the Motor Vehicle Inspection Program.

ONE HUNDREB SEVENTH CAUSE FOR DISCIPLINE,
| (Violations of the Motor V’ehicl‘e Inspection Program)
148. Respondent No. 5’s station license is subject' to disciplinary action
ﬁursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about |

August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

F:g,pctions of that Cdde: .

a. Section 4.4012, subdivision (a): Respondent No.. 5 failed to determine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures préscribed by the department.

62
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13;

14

c. Section 44015, ‘su_bdivi'sion_ (b): Respondent No. 5 issued electronic .
Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Sectlon44059 Respondent No. 5 willfully made false entries for

electronic Certificate of Comphance No. MUO98289 by certifying that the vehicle had been
inspected as required when, 1n fact it had not

ONE HUNDRED EIGHTH CAUSE FOR DISCIPLINE

0 Comply with R joris qant
. to'th# Votor Vehlcie Inspee Ton Progiam)

" 149. Respondent No. 5’s station license is subject to d1sc1phnary action

pursuant to Health & Safety Code section 44072.2, subd1v131on (c), in that on or about -

»August 2, 2007, regardmg the‘ .ldsmobﬂe Bravada it failed- to comp '

provisions of

California Code of Regulatlons title 16 as follows:

a. - Sectlon 3340.24 subdivision (c): Respondent No. 5 fals€ly or

15_}"
164
18’
19 c
200
21
2
2,
24
2
26
27
28

b | Y

fraudulently 1ssued electromc Certlﬁcate of Comphance No. MUO09 8289 forthe vehlcle, m.that
the vehicle could not pass the functional portion of the smog inspection because of the Vehlcle s
' T s

non—functlonal EGR system

b. Section 3340 35, subd1v1s1on ( c) Respondent No. 5 issued electronlc

Certificate of Compliance No. MU098289 for the vehicle gven though the vehicle had not been

1nspected m accordance with section 3340.42.

c. Sectlon. 3340.42: Respondent No. 5 failed to conduct the required smog

: - /
tests on the vehicle in accordance with the Bureau’s specifications.

%) R TR R R

INT \ '_“CAUSE EOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

150. Respondent No. 5’s stat1on license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or,about
“August 2, 2007, it committed_ dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile

a2
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24
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21

28
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: correctly i accordance w1th te procedures .

=

Bravada without performing a bona fide inspection of the emission control devices and systems
on the vehicle, thereby depriving the People of the State of California of the protection afforded

by the Motor Vehicle Inspectmn Program

) “ (DRED TENTH CAUSE FOR DISCIPLINE
v 1olat10ns of the Motor Vehicle Inspectlon Program)
151. Respondent Topcu has subj ected his techm01an license to d1s01phnary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

|| August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of
‘that Code:

a.’ Sectlon 44012 subdmsmn (a): Respondent Topcu falled to determine

|l that all emission control dev1ces ;and systems requlred by law were mstalled and functlomng

I electronic Cemﬁcate of Comphance No. MU098289 by cert1fymg that the vehlcle had been

 inspected as required when, in fact, it had not.

-

152. Respondent Topcu has subj ected his techm01an hcense to d1sc:1phnary

!_lwww-. LA o

aCthn pursuant tO Health and Safcty Code sect1on 44072 2 subd1v151on (c) 1n that on or about |

August 2, 2007, regardmg the 1992 Oldsmobile Bravada, he vlolated the followmg sectlons of
the California Code of Regulatlons, title 16:

a. Respondent Topcu falsely or

fraudulently issued electronic Certlﬁcate of Comphance No. MU098289 for the vehicle, in that
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the vehicle could not pass the visual portion of the smog inspection'because of the vehicle’s non-

functional EGR system.

b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

. Section 3340.41, subdivision (¢): Respondent Topcu entered false

information into the EIS unit by entering “Pass” for the functional inspection of the EGR system

when, in fact, that system was non-functional.

o d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or.Deceit)

» 153. Respondent Topcu has sub_] ected his. technlclan hcense to d1sc1p11nary
action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d), in that on or:about

August 2, 2007, regarding the 1992 Oldsmoblle Bravada he committed acts involving

| dishonesty, fraud or decelt whereby another was injured by issuing electronic Cert1ﬁcate*of

Fon

’ Comphance No. MUO98289 for that vehicle without performmg a bona fide inspection of the

1| emission control dewces and systems on the vehicle, thereby depnvmg the People of the State of

Cahforma of the protectlon afforded- by the Motor Vehicle Inspection Program
UNDERCOVER OPERATION - AUGUST 13,2007

154. On August 13, 2007, a Bureau undercover. operator using the alias
Joe Wong (“operator’””) drove a Bureau-documented 1994 Toyota Carnry, California License

Plate No. 3FLD508, to Respondent No. 5's facility for a smog inspection. The vehicle could not

| pass a smog 1nspect10n because the VethIB s 1gn1t10n t1m1ng was adjusted beyond the

p ﬁ\;-\ il amviess - g © peron by S TV vy

, manufacturer S spemﬁca’uons Respondent Topcu performed the SImog 1nspect10n and 1ssued

electronic Certificate of Compliance No. VI442115, certifying that he had tested and-inspected
the 1994 Tdyota Camry and that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the functional portion of the smog

W/
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| August 13, 2007, regard'iﬁ’gthe 1994 Toyota Camry,lt failed"'fo" comply with the f@llowing .

inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications.

ONE HUNDRED THIRTEENTH CAUSE FOR DISCIPLINE

(U'n_tru:‘e or Misigadlng_Statemgnis)

155.  Respondent No. 5’s registfatilon‘ is sﬁbj ect to disciplinary action pursuant

to Code sectioﬁ 9884.7, ISu;t;division (a)(1), in that'on or absu{ August 13 2007 'it fnade or
f}'authonzed statements. Wthh it knew or in the exercise of reasonable care it should have known
to be untrue or mlsleadmg by 1ssu1ng electronic Certlﬁcate of Comphance No V442115 for the
}}1 994 Toyota Camry, certlfymg that the vehicle was in comphance w1th apphcable laws and

-j‘_reg'ulatlons In fact the vehlcle could not have passed the ﬁmctlonal portmn of the smog

156, RespoﬁqgmNo.s e

’fsections of that Code: r

v

M
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15
16

18

19
20
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22
23,

BTNt |

24
25
26
27
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-a. ~  Section 44012, subdivision (a): Respondent No. 5 faﬂed to determine
that all emission control devices and systems requ1red by law were installed and functioning
correctly in accordance with test procedures.

b.

Section 44012 subdivision (f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures pfescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 5 issued electronic
Certiﬁcate of Compliance No. V] 4421 15 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059' " Respondent No. 5 willfully made false entries for

electronic Certificate of Comphanoe No. VJ4421 15 by certifying that the vehicle had been

inspected as requlred when 1n faot it had not

tor Vikiele Tnspedton Brogeamm

'158. Respondent No. 5’s station license is subject to disciplinary action s

.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on:or about R "
=August 13, 2007, regarding the 1994 Toyota Camry, 1t failed to comply with provisions of

~ Cahfornla Code of Regulatlons title 16, as follows

a. Sectlon 3340 24 subd1v1s1on (c): Respondent No. 5 falsely or

| ﬁ'audulently issued electromc Cerhﬁcate of Cornphance No. VJ442115 for the vehicle, in that the

vehicle could not pass the functional portion of the smog mspeotlon because the vehicle’s

1gnition timing was adjusted beyond the manufacturer’s specifications.

| .35 subdlwsnon (c) Respondent No. 5 issued electronic

i

Certlﬂcate of ComphanceNo %) 4421 15 for the vehlcle ev;e.n though the vehlcle had ot been |

-

inspected in acoordance with sectlon 3340.42.

C. Sectlon 3340.42: Respondent No. 5 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spectﬁcatlons.

"
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ONE HUND'R'ED SEVENTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

159. Respondent No. 5’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2; sub&ivision (d), 1n that on or about

August 13, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic Certiﬁcate of Compliance No. VI442115 for the 1994 Toyota Camry

without performing a bona fide inspection of the emission control devices and systems on the

: ; vehicle, thereby depriving the People of the.State of California of the protection afforded by the

|t Motor Vehicle Inspection Program.

ONE HUNDRED EIGHTEENTH CAUSE-FOR D_I_SCIPLINE
v i_otatitms of the Motor Vehicle Inspection Program)
160.. :Resgengtent Topcu has suhj eetedaﬁhis-;-teehn_ieignf.lie_e_nse-to d1s01phnary
action pursuant to Health and Safety Code section 440722, subdivision (a), 1n that on.or about

August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections'of that

‘Code;

a. Sectlon 44012, subdwxsnon (a): Respondent Topcu failed to determme
that all em15s1on control devices and systems requlred by law were 1nsta11ed and functlomng

correctly in accordance with test procedures.

7 b. Section 44012, subdivision (f): Respondent Topcu failed to perform

eemission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44032:- Respondent Topcu failed to perform tests of the emission

control devices and systems on the vehicle in accordance with section 44012 of that Code.

d. Sectlon 44059: Respondent Topcu W111fully entered false information for .

S

electromc Certificate of Comphance No VJ442115 for the vehlcle by certlfymg that the vehlcle

‘had been inspected as requlred When in fact it had not.

Vi

n
i
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ONE HUN_D.RED NINETEEN CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

161.  Respondent Topcu has suhj'ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about - |
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title ld:

. a.  Section 3340.24, subdivision (c): Respondent Topcu falsely or

fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog inspection because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s specifications.

b. Secmon4§340i§0> subdlvxsmn ,( a) Respondent Topcu failed to inspect

Ly s\""m?

and test the vehicle in accordance with Health and Safety Code section 44012.

c. - Section 334041. subdivision (c): Respondent Topcu enteredi false

information into the EIS unit by ent'ering “Pass” for- the functional portion of the smo g mspectton 3
when in fact, the vehicle’s 1 gnition timing was adjusted beyond the manufacturer’s - .
spec1ﬁcations.

d. Section 3340.42: Respondent Topcu failed to conduct the requlred smog

tests on the Vehlcle in accordance with the Bureau’s specifications.

ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
162. Respondent Topcu has subjected his technician license to disciplinary
aet1on pursuant to Health and Safety Code sectlon 44072.2, subd1v1s1on (d) in that on or about
August 13 2007, regardmg the 1994 Toyota Camry, he comm1tted acts 1nvolv;1‘ngr d;shonesty,

fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

V1442115 for that_vehicle without-performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.
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PRIOR DISCIPLINE
RESPONDENT NO. 1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

I} Issues Case No. ‘79/04-00 S, which became effective January 30, 2006, the Bureau issued

Respondent’s Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and
Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive
Repair Dealer Registratio’n No. ARD 241700 and Srnog Check Test Only Station License No. '

1l TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

79/04-00, a related case brought against Respondent No. 5, as more particularly set“ forth in

RESPONDENT NO. 2

Issues Case No. 79/04-00 S theh became effective June 30, 20'06 the Bureau ‘issue‘dl ;
Respondent s Automotive Repair Dealer Registration No. ARD 244942 on July 11, 2006 and
Smog Check Test Only Stat1on License No TC 244942 on November 20, 2006. Automouve
Repalr Dealer Reglstratmn No ARD 244942 and Smog Check Test Only Station L1cense No.

TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were
placed on probation with terms and conditions. Pursuant to the settlement, Respohdént agreed to
be bound by all of the terms and conditions set forth in the Decision and Order in Accusatlon

No. 79/ 04 00, arelated case brought against Respondent No. 5, as more pameularly set forth in

B secavr,

paragraph 167 below The probatlon term ended Deeember 6, 2007.

- 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of
Issues Case No. 79/04-00 S,vv»."hich became effective February 8, 2007, the Bureau issued
| Respondent’s Automotive Repair Dealer‘Registration No. ARD 2438804 on February 14,2007,
and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive

70

be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No. -

164.  Pursuant to the Decision and Order, a stipulated settlement in Statement of , x
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Y,

Reparr Dealer Registration No. ARD 248804 and Smog Check Test Only Station chense No.
TC 248804 were 1mmed1ately revoked however revocatlons were stayed and the lrcenses were

placed on probatlon Wlth terms and cond1t1ons Pursuant to the settlement Respondent agreed to

be bound by all of the terms and condltrons set forth in the De0181on and Order in Accusatron No.
79/04 00, a related case brought agamst Respondent No 5,as more partloularly set forth in

paragraph 167 below T he probatron term ended December 6 2007

- 166. Pursuant to the DCCISIOH and Order a strpulated settlement in Statement of

‘ Issues Case No. 79/04- OO S which became effect1ve F ebruary 2 2005 the Bureau 1ssued

revocat1on was stayed and the hcenses were placed on probatlon W1th terms and oondltlons

221700 and Smog Check Test Only Statlon License No. TC 221700 were revoked however

temporanly or permanently or refuse to val “’ate__‘ the reglstratlons for all places of busmess

operated in this state by Chevrem Corporatlon domg business as“ Clear Blue Test Only Smo g
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Station including, but not limited to Cl‘ear Blue Test Only Smog Station #3; Clear Blue ;i‘est Only
HStation 2; Test Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotlve repair dealer. | , |

169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

' Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this -
' chapter in the name of said licensee inclluding, but not limited to, TC 244942, issued to Chevrem

Corporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to.

Chevrem Corporation, doing busiriess as Clear Blue Test Only Smog Station 3; TC 23 6306,

{trssued to Chevrem Corporatlon doing business as Test Only Smog Sta’non II; and TC 221700

1ssued 10 Chevrem Corporatron domg busmess asGIC Smog Statron, may be. 11kew1se revoked :

o S

170. Under Health and Safety Code section 44072. 8 if Advanced Emlsswn

Specialist Technician Llcense Number EA 152180, issued to Harpreet: Singh Chhma,jls revoked
or suspended, any: add1t10na1 hcense issued under th1s chapter in the name of sald hcensee may
;A?be likewise revoked or -su,spended:hy the director. , - |

171.  Under Health and Safety Code secrion 44072.8, if Advanced;Emission
Specialist Technician License Number EA 151 176, issued to Christopher Bryan Harrison, is
revoked or suspended any additional license issued under this chapter in the name of said
licensee may be likewise revoked or suspended by the director. |

172. Under Health and Safety Code section 44072.8, 1f Advanced Emlssmn

vt o, LY B e —

revoked or suspended any addltronal license 1ssued under this chapter in the name of sald

hcensee_ may be likewise revoked or suspended by the director.

173.  Under Health and Safety Code section 44072.8, if Advanced Emission
'Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked
/i |
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B ARD 241700, issued to Chevrem Corporatron doing: busmess as Clear Blue- Test On,-y-'Smog

~or suspended, any additional license issued under this-chapter in the name of said licensee rnay
be likewise revoked or suspended by the director.
174. Under Health and Safety Code section 44072.8, if Advanced Ermssron

' Specrahst Technician chense Number EA 147911, issued to Nusret B. Topcu, is revoked or

4 suspend@d, any additional lleense issued under thls chapt_e_r in the name of said 11cer_rsee may be

 likewise revoked or suspended by the director.

175. Under Health and Safety Code section 44072.8, if Advanced Emission

| Specialist Technician License Number EA 151026, issued to Mat’rhew Tared Phelps, is revoked

|l or suspended, any additional license issued under this chapter in the name of said licensee may

be likewise revoked or suspended by the director. _
PRAYER

- WHEREF.RE Complamant requests«that a heanng be held on- the matters herein:

alleged, and that followrng the hearing, the Director of Consumer A ffairs issue a decrslon

1. - Revoklng or suspendmg Automotrve Repair Dealer Re grstratlon Number
S T

- Station; b

2. Revoking or suspending Automotive Repair Dealer ’Registratierr Nu_rnber

- ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

Station 2;

- ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

~Station 3;

e

 ARD 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station IT;
| 5. Revoking or suspending Autorrlotrve Repair Dealer Registration Number
-ARD 221700, issrred to Chevrem Corporation, doing brl'sir_ress as G I C Smog Station;
6. Temporarily or permanently invalidating any other automotir/e repair |

dealer registration issued to Chevrem Corporation;

73
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3. ‘Revoking or suspending Automotive Repair Dealer Registration Number -

4. Reyoking or suspending Automotive Repair Dealer Registration Number

=
B
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13 ; TC 221700, issued to Chevrem Col’poratlon dolng busmess as G1 C SmOg g tathn, )
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7. Revoking or suspending Smog Check, Test Only Station Licenée Number
TC 241700, issued fo Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station; A | |

8. Revokiﬁg or suspending Smog Check, Test Only Station License Number
TC 244942, issued to Chevrem Corporation, doing business as Clear Biue Test Only Smog
Station 2;

9. Revoking or suspending Smog Check, Test Only Station License Number
TC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

Station 3;

10.  Revoking or suspénding Smog Check, Test Only Station License Number

TC 236306, issued to Chevrem Corporatibn, doing business as Test ’-Only Sr_nog Station I

12, Revokmg or suspendmg any additional license issued under Chapter 5of -

the Health and Safety Code in the-name of Chevrem Corporation; - ' *z

-”3!

13. Revokmg or suspendmg Advanced Emission Spemahst Techmman

.%z':’License Number EA 152180, issued to -Harpreet Singh Chhina;

14, Revoking or suspending any additional license i‘ésued under Chapter 5 of
the Hlealth and Safety Code in the name of Harpreet Singh Chhina; ‘

15, Revokmg or suspending Advanced Emission Specialist Technician
Llcense Number EA 151176, issued to Christopher Bryan Harrlson

16. Revoking or suspending any add_ltlonal hcense issued under Chapter 5 of

the Health and Safety Code in the of Christopher nya Harri

g R

17.“ Revokmg or suspendmg Advanced Emlssmn Spemahst Technician

License Number EA 144440 1issued to Winchester Sibuma Ordonez;

18. Revokin_g or suspending any additional license issued under Chapter 5 of
the Health and Safety Code in the name of Winchester Sibuma Ordonez;
I |

11, Revokmg OF suspendmg«»Smog Check Test Only Statlon L1cense Number -

E3

-,
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19. Revoking or suspending Advanced Emission Specialist Technician
License Number EA 152893, lssued to Bryon Leonard Schaub; |

20.  Revoking or suspending any additional lieense isshed' under Chapter 5 of
the Health ancl Safety Code in the name of'Bryon Leonard Schaub;

21.  'Revoking or Suspendlng Advanced Emission Specialist Technician
License Number EA 147911, issued to Nusret B. Topow;

22.  Revoking or shspending any additional license _issued under Chapter 5 of
the Health and Safety Code in the name of Nusret B. Topcu; |

| 23.  Revoking or suspending Advanced Emission Spemahst Technician

License Number EA 151 026 issued to Matthew Jared Phelps

. 24. - Revokmg or suspendmg any additional license issued under Chapter 5 of

12 ~the Health and Safety 'Code in the name of Matthew J ared Phelps
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25, Ordenng Chevrem Corporatlon Harpreet S1ngh Chhma Chnstopher

Bryan Harrison, Winchester Sibuma Ordonez, Bryon Leonard Schaub, Nusret B. Topcu, and

. Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs of thes

investigation and enforcement of this case, pursuant to Code section 125.3; end,

)

26. Taking such ‘other and further action as deemed necessary and proper.
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