BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MICHAEL JAMES ESPINOZA, owner, Case No. 79/16-147
dba A DISCOUNT SMOG CHECK
CENTER #1;

1051 Airway Blvd.

Livermore, CA 94551

Automotive Repair Dealer Registration
No. ARD 243376
Smog Check Test Only Station License
No. TC 243376
Smog Check Inspector License No. EO
141208
Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective EAEDDYUCKV\.! (';3 <2019

DATED: }2./%8/ 20| 6 ﬁ%%%)

RYAN'MARCROFT—"
Assistant Chief Counsel

Division of Legal Affairs
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
KiM M. SETTLES
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270
E-mail: kim.settles@doj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/16-147

MICHAEL JAMES ESPINOZA, owner, STIPULATED SETTLEMENT AND
dba A DISCOUNT SMOG CHECK DISCIPLINARY ORDER

CENTER #1;

1051 Airway Blvd.
Livermore, CA 94551

Automotive Repair Dealer Registration No.
ARD243376

Smog Check Test Only Station License No.
TC243376

Smog Check Inspector License No.
EO0141208

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair, He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Kim M. Settles, Deputy Attorney General.

2. Respondent; Michael James Espinoza, owner, dba A Discount Smog Check Center #1
("Respondent") is representing himself in this proceeding and has chosen not to exercise his right
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to be represented by counsel.

3. Onor about February 2, 2006, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 243376 to; Michael James Espinoza, owner dba A Discount
Smog Check Center #1 (Respondent). The Automotive Repair Dealer Registration was in full
force and effect at all times relevant to the charges brought in Accusation No. 79/16-147 and will
expire on January 31, 2017, unless renewed.

4. On or about March 7, 2006, the Bureau of Automotive Repair issued Smog Check
Test Only Station License No. TC 243376 to; Michael James Espinoza, owner, dba A Discount
Smog Check Center #1 (Respondent). The Smog Check Test Only Station License was in full
force and effect at all times relevant to the charges brought in Accusation No. 79/16-147 and will
expire on January 31, 201’7,.unless renewed. |

5. Onor about January 17, 2013, the Bureau of Automotive Repair issued Smog Check
Inspector License No. EO 635131 to Michael James Espinoza (Respondent), The Smog Check
Inspector License was in full force and effect at all times relevant to the charges brought in
Accusation No. 79/16-147, and will expire on April 30, 2017, unless renewed.

JURISDICTION

6. Accusation No. 79/16-147 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on July 26, 2016. Respondent timely filed his Notice of Defense contesting the
Accusation.

7. Acopy of Accusation No. 79/16-147 is attached as exhibit A and incorporated by
reference.

ADVISEMENT AND WAIVERS

8. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 79/16-147. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

9. Respondent is fully aware of his legal rights in this matter, including the right to a
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court review of an adverse decision; and all other rights accorded by the California

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

the attendance of witnesses and the production of documents; the right to reconsideration and

Administrative Procedure Act and other applicable laws.

10.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

11.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/16-147.

12. Respondent agrees that his Automotive Repair Dealer Registration? Smog Check Test
Only Station License, and Smog Check Inspector License are subject to discipline and he agrees
to be bound by the Director's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of]
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the
Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision
and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or offect, exéept
for this paragraph, it shall be inadmissible in any legal action between the parties, and the
Director shall not be disqualified from further action by having considered this matter.

14, The parties understand and agrée that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect as the originals.
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15. This Stipulated Settlement and f)isciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions, |
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

16.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issuc and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 243376
and Smog Check Test Only Station License No. TC 243376 issued to Michael James Espinoza,
owner, dba A Discount Smog Check Center #1; and Smog Check Inspector License No. EQ
141208 to Respondent Michael James Espinoza is revoked. However, the revocation is stayed
and Respondent is placed on probation for five (5) years on the following terms and conditions.

1. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

2. Post Sign. Post a prominent sign, provided by the Burcau, ihdicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension.

3. Reporting. Respondent or Respondent’s authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than cach quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

4. Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have

in any other business required to be registered pursuant to Section 9884.6 of the Business and
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Profeséions Code.

5. Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

6.  Jurisdiction. If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until thé final decision on the accusation, and the period of probation shall be extended until such
decision.

7. Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard suspend or revoke Respondent’s Automotive
Repair Registration, Smog Check Station License, and Smog Check Inspector License.

8. False and Misleading Advertising. If the accusation involves false and misleading
advertising, during the period of probation, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use,

9.  Continuing Education Courses. During the period of probation, Respondent shall
attend and successfully complete a Bureau certified training course in diagnosis and repair of
emission gystems fiilures and engine performance, applicable to the class of license held by the
Respondent, Said course shall be completed and proof of completion submitted to the Bureau
within 60 days of the effective date of this decision and order. If proof of completion of the
course is not furnished to the Bureau within the 60-day period,‘ Respondents’ license shall be
immediately suspended until such proof is received.

[0. Restrictions. During the period of probation, Respondent shall not perform any form
of smog inspection, or émission system diagnosis or repair, until Respondent has purchased,
installed, and maintained the diagnostic and repair equipment prescribed by BAR necessary to

properly perform such work, and BAR has been given 10 days notice of the availability of the

equipment for inspection by a BAR representative.

11. Cost Recovery. Payment to the Bureau of the full amount of cost recovery in the

amount of $2,894.00 shall be received no later than 6 months before probation terminates.

5
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Failure to complele puyment of cost regovery within this titne frame shall constitute o violation of
probation which may subject Respondent’s Automotive Repair Registration, Smog Check, Test

Only Station License, and $moy Choek Inspector Liconse to vutright revosation; however,ghe

e

Director or the Direstor’s Bureau of Antomolive Repaig ﬁeaig'ﬁéé may elect to contime probation
wuntil such i as rmmburwmcm of the entire cogl ch(}very :u%gﬁml has heen made (o the Bureau,
AL Lbl"l‘aﬂgﬂ

[ huve carefilly read the Stipulated Setilement and Disciplinary Order, {understand the -
stipulation and the effect il will have on nty Automotive Repair Dealer Regisiration, Smog Check
Test Only ‘Station [.icense, und Smng Check Inspev;tnr License. I enter inio this Stipulated

Settlement and Disciplinary Quder volunturily, knowingly, and mtelli e’ntly, ot wggme to be

hound by the Decision and Order of the Dmct tiot Onbumbr Affa

DAT#D: 1- (- l (49

MICHAEL JAMES ERFINO7.A,
DISCOUNT $MOG CHECK #1
Respondant

ENDORSEMENT
The foregoing Stipulated Setlement and Disciplinary Order is hereby respect ity

submitted for consideration by the Director of Consumer Alfairs

Dated: C] / @/ [lp . Respectfully submitted,

KamaLa D. HARRIA

Aucrm? Cieneral of California
THANN SOKOLOFF

Supervising Depuly Attorney Ceneral

Ko M. Am:@m

Kin: M. SRTTLEY
Deputy Attorney Goncral
Attorneyy for Complainant
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K_A:MALA D. HARRIS
Attorney General of California

DIANN SOKOLOFFE

Supervising Deputy Attorney General
Kt M. SETTLES. .
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270 . .

- E-mail: kim.settles@doj.ca.gov

Attorneys for Complainant

‘ BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

1051 Airway Blvd.

1051 Airway Blvd.

In the Matter of the Accusation Against: | case No. 79/ 16-147
MICHAEL JAMES ESPINOZA, OWNER - |[ACCUSATION.
DOING BUSINESS AS A DISCOUN T ' -
SMOG CHECK CENTER #1
Livermore, CA 94551

Autometive Repair Dealer Registration No.
ARD 243376

Smog Check Station License No. TC 243376
MICHAEL JAMES ESPINOZA.

Livermore, CA 94551

Smog Check Iﬁspector License No. EO
141208

Smog Check Repair Technician License No,
E1141208

Respondent.

Complainant alleges:
P RTIES
L. Patrlck Dorais (Complainant) brings this Accusation solely in hls official capamty as

the Chief of the Burean of Automotive Repair, Department of Consumer Affairs.

1
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2. On 0% abbut February 2, 2006, the Bureau of Automotive Repair issued Automotive |
Repair Dealer Registration Number ARD 243376 to Michael James Bspinoza, oﬁner, dba A
]jiscoﬁnt Smog Check Center #1 ; (“ReSpomlient’.’). The Automotive Repair Dealer Registration
was in full force and effeét at all tilne‘s relovant to the charges brought in this Acousation and will
exﬁilte on January 31, 2017, uniess renewed, |

3. Onorabout March 7, 2006, the Bureau of Automotive Repair issued Smog Check
Test Only Station License Number TC 243376 to Michael James Eépinoza, owner, dba A
Discount Smog Check Center #1 ; (“Respondent”). The Smog Check Test Only Statjqn License

was in full force and effect at all times relevant to the charges brought in this Accusation and will:

expire on January 31, 2017, unless renewed.

4. In 2003, the Bureau of Automotive Repair issued Advanced Eﬁission Specialist
Technician License Number EA 141208 to Michael James Espinoza (“Respondent”) The licenss
expired on September 30, 3013, and was cancelled on October.9, 2013. The license was renewed
pursuant to Respondent’s election as Smog Check Inspector (EOQ) License Number EO 141208
and Smog Check Répair Technician (EI) License Number EI 141208, effective October 9, 2013,
The Smog Check Inspector (EQ) License was in filll force and effect at all times relevant to the

charges brought in this Accusation, and will expire on September 30, 2017, unless renewed. The

‘Smog Check Repair Technician (EI) License expired on September 20, 2015,

JURISDICTION

5. This Accusation is brought before the Director of the Department of Consumer
Affairs (Director) for the Buregu of AutomotiverRepair, under the authority of the following laws.

6.  Business and Professions Code (“Code™) section 118, subdivisioq (b), provides that
tﬁe expiration of a license shall not deprive the Director of jurisdicfzion to proceed with a
disciplinary action during the period Witﬁin which the license may be renewed, restored, reissued
or reinstated.

7. Code section 9884.13 of the Code provides, in perﬁnent part, that the expiration of a
valid registration shall not deprive the director or chief of jurisdiction to proceed with a

digciplinary proceeding against an automotive repair dealer or to render a decision invalidating a

2
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registration temporarily or pe;'manently.

8.  Code section 9889.1 provides, in pertinent part, that the Director may suspend or
revoke any license issued under Articles 5 and 6 (commencing Wifh section 9887.1) of the
Automotivé Repair Act, '

9. Code section 9889.7 provides, in pertinent part, that the expiration or suspension of a
license by operation of law by order or decision of the Director or a court of law, or the {rolﬁntary
surrender of a license shall not deprive the director of jurisdicti’bn to proceed with any discip]jnary
proceedings. |

10.  Section 44002 of the Health and Safety Code provides, in pertinent part, that the

Director has all the powers and authority granted under the Automotive Repair Act for enforcing

the Mlotor Vehicle Inspection Program.

11.  Section 44072.6 of the Iealth and Safety Code provides, in pertinent part, that the
expiration or éuspension of a license by -operation of law, or by order or decision of the Directof of
Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the -
Director of jurisdiction to proceed with any investigation of; or action or disciplinary proceedings
against the licensee, or to render a decision suspending or revoking the license. |

' STATUTORY/REGULATORY PROVISION

12.  Section 9884.7 of the Code states: -

"(a) The director, where the autorﬁotive repair dealer cannot show there was a bona fide
etror, may deny, suspend, revoke, or place on probatién the registration of an automotive repair
dealer for any of the following acts or omissions related'to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the automotive repair dgaler.

- (1) Making or authorizing in aiy manner or by any means whatever any statement written
ot oral which is untrue or misleading, and which is known, or which by the exercise of reasonable

care should be known, to be untrue or misleading,

(4) Any other conduct which constitutes fraud.

3
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(6) Failure in any material respect to comply with the provisions of this chapter or
regulations adopted pursuant to it.

13. Section 44072.2 of the Health and Safety Code states, in pertinent part:

"The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if tﬁe licensee, or any partner, officer, or director thereof, does any of the
following: | |

| "(a) Viclates amny section of this chapter [the Motor Vehicle In5p-ection Program (Health and
Saf. Code, § 44000, et seq.)] and the re gulations adopted pursuant to it, which related to the

licensed activities,

"(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured.”
14. Section 44032 of the Health and Safety Code states:
"No person shall perform, for compensation, tests or repairs of emission control devices or

systems of motor vehicles required by this chapter unless the persbn performing the test or repair

.is a qualified smog check technician and the test or repair is performed at a licensed smog check.

stétion. Qualified technicians shall i)erfo:rm tests of emjssiqn control devices and systems in
accordance with Section 44012."

15. Section 44012 of the Health and Safety Code states, in pertinent part:

"The test at the smog check stations shall be performed in accordance with procedures
prescribed by the department, pursuant to Secfcion 44013, shall require, at a minimum, loaded
mode dynamometer testing in enhariced areas, a;ﬁd two-speed testing in all other program areas,

and shall ensure all of the following;

"(f) A visual or functional check is made of emission control devices specified by the
department, including the catalytic converter in those instances in which the department detennﬁles
it to be necessary to meet the findings of Section 44001, | The visual or functional check shall be

performed in accordance with procedures prescribed by the dqpartmént.”

4
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16.  California Colde of Regulations, title 16, section 3340.42, states, in pertinent part:

"Smog check inspection methods are prescribed in the Smog Check Manual, referenced by
section 3340.45. | |

“(a) All vehicles subject to a smog check inspection, shall receive one of the following test

methods: '

“(3) An OBD-focused test, shall be the test method used to inspect gasoline-powered

| vehicles 2000 model-year and newer, and diesel-powered vehicles 1998 model-year and newer.

The OBD test failure criteria are specified in section 3340.42.2.
© “(b) In addition to subsection (a), all vehicles subject to the smog bhec_k program shall
recéive the following: ' | |
“(1) A visual inspection of emission control components and systems to verify the vehicle's
emission contrt;l systems are properly installed, ‘

“(2) A functional inspection of emission control systems as specified in the Smog Check

Manual, referenced by section 3340.45, which may include an OBD test, to verify their proper

operation,”
| 17. California Code of Regﬁlations, title 16, section 3340.30, states, in ﬁertinent part:

"A smog check technician shall comply with the following requirements at all times while
licensed. _ |

"(a) A licensed technician shall inspect, test and repair vehicles in ﬁccordance with section
44012 of the Health and Safety Code, section 44035 of the Health aﬁd Safety Code, and section
3340.42 of this article.” | | |

COST RECOVERY

18. Section 125.3 of the Code provides, in pertinent part,'that the Board 1'nel1y request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

“enforcement of the case, with failure of the licentiate to comply subjécting the license to not being

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be

5
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included in a stipulated settlement.

FACTUAL ALLEGATIONS .
19.  On November 18, 2015, Bureau representative Ma_tthew Rodriguez reviewed the OIS

(*On Boéu'd Diagnostic Inspection System”) smog check data for vehicles inspected and certiﬁed
by A Discount Smog Check Center #1, for the period between December 4, 2013 and November
30, 2015. During Rodriguez’ investigation, he accessed the Vehicle Information Database
(“VID”), and performed a focused relview of BAR-OIS test data for A Discount Smog Check
Center #1. BAR-OIS test data is the OBD (“On Board Diagnostics System™) information '
transmitted during a smog insp'éction from the computer gf the vehicle being inspected to the '

BAR-OIS. Beginning March 9, 2015, California’s Smog Check Program was updated and now

requires sinog inspectors and stations to use the BAR-OIS computer system during smog

inspections, for most model year 2000 and newer gasoline and hybrid vehicles, and most 1998 and
new diesel vehicles. The BAR-OIS consists of a BAR-certified Data Acquisition Device (“DAD”),
coinputef, bar code scanner, and printer. The DAD serves as an on-board diagnosfic (“OBD*)

scan tool. The DAD is an interface box that connects the computer containing the BAR-OIS

“$oftware to the diagnostic link comector (“"DLC”) of the vehicle being inspected. When requested

by the BAR-OIS software, the DAD retrieves data from the vehicle’s. on-board computer system
(“OBD II"). ‘ |

20. The information obtained by the BAR-OIS software during a smog inspection is
organized'in a detailed inspection report for each vehicle iqspectéd and 1s known as a BAR-OIS
Test Detail. The BAR-OIS Test Detail contains iﬁfonnation segregated into eight different blocks
titled as follows: Station, Vehicle, Test Status, Visual Details, Functional Details, OBDII Details,
OBDII Readiness Monitor Status, and OBDII DTC Details. For the purposes of Rodriguez’ | .
investigation of Respondent .A Discount Smog Check Center-#1, he focused on information in the
“Vehicle” and “OBDII Details” blocks because they contain a unique combination of information
for the vehicle being inspected and “like Vehicles’?_ inspeqted. Like vehicles are vehicles of the same
manufacturer, model, and model year that were inspected 611 the BAR-OIS. The unique

combination of information analyzed by Rodriguez includes the eVIN (“Electronic Vehicle
: ;-
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Identiﬁcation Number™), PID (“Pafameter Identification’) counf, and communication protocol.
Rodriguez compared thé eVIN, communication protocol, and PID count for a vehicle that was
cerfiﬂed to like vehicles. | |

21. Rodriguez identified a 2001 Mazda MVP Wagon ceﬁiﬁed by Respondents, A
Discount Smog Check Center #1 and Mark Thomas Espinoza, on August 12, 2015, using the
OBDII of a 2011 Ford Edge ESL. The OIS Data transmitted during Mark Thomas Espinoza’s
inspection showed a discrepancy in the communication protocol and PID, the smog check .
inspection test history for tﬁe Mazda MPV Wagon, and the OIS Inspection data for the 2011 Ford
Edge SEL.

22, Rodriguez’ review of the BAR—OIS data for the Mazda MVP Wagon certified by
Respondents, A D:iscount Smog Check Center #1 and Mark Thomas Espinoza, as set forth in
paragraph 32, above, constitutes a fraudulent émo g inspection that resulted in the issuance ‘of a
frandulent certificate éf compliance. Respondent, Mark Thomas ESpmoéa therefore clean plugged
the Mazda MVP Wagon, resulting in Respondent, A Discount Smog Check Center #1 issuing a
fraudulent Certificate of Combliance on August 12, 2015,

23. Rodriguez identified a 1999 Ford F350 Diesel certified by Respondénts, A Discount
Smog Check Center #1 and Michagl James Espinoza on May 18, 2015, using an EIS (“Emission

Inspectidn System”) when and inspection using an OIS was required.

FIRST CAUSE FOR DISCIPLINE N~

(Violation of Motor Vehicle Inspection Program)
24. Respondent, Michael James Espinoza has subjected his Smog Check Inspector and

Smog Check Repair Technician Licenses to disciplinary action pursuant to Health and Safety Code
section 44072.2, subdivision (a} and (¢), in that he failed to perform a s:ﬁog inspedtion m
accordance with procedures prescribed by the department, as set forth in paragraph 23, above,
The circumstances are as follows: _

a, Health & Safety Code, section 44012: Respondent, Michael James Espinoza failed

to follow test procedures prescribed by the department when he issued a certificate of certification

C 7
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to a vehicle, using the Ethission Inspection Syster (“EIS™) _whén the vehicle was required to be

“certified using the On Board Diagnostic Inspection System.

b.  Health & Safety Code, section 44032; Respoﬁdent, Michael James Espinoza failed
to ensure that the emission control tests were performed in accordance with the procedures
prescribed by the department.

- ¢ . Cal Code Regs., tit, 16, section 3340.30, subdivision (a): Respondent, Michael
James Espinoza failed to inspect and test a vehicle in accordance with Health & Safety Code
sections 44012, | |

d. - Cal Code Regs,, tit. 16, section 3340,42, subt?livision (a)(3): Respondenf, Michael
James Espinoza failed to perform an OBD-focused test on gasoline powered vehicles 2000 model
year and newer and diesel-powered vehicles 1998 model year and ﬁewer. '

SECOND CAUSE FOR DISCIPLINE
(Violation of Motor Vehicle Inspection Program)

25. Respondent, Michael T aﬂlés Espinoza has subjected his Smog.Check Inspector and
Smog Check Repair Technician Licenses to disciplinary action pufsuant to Health and Safety Code
section 44072.2, subdivision (d), in that he committed acts involving dishonesty, fraud, or déceit,
whereby'another was injured, W_hen he fafled to perform an OBb‘—focused test as required, and
instead performed a smog test using the EIS, as set forth in paragraphs 23, above.

THIRD CAUSE FOR DISCIPLINE
(Making or Authorizing Untrue or Misleading Statements)
26: Respondent, Michael James Espmozé, owner, domg‘buéiness as A Discount Siog -

Check, has subjected its Automotive Repair Dealer Registration and Smog Check Center #1

' StationlLict?,nse to disciplinary action pursuant to Business and Professions Code section 9884.7,

subdivision (a)(1), in that it issued two fraudulent certificates of compliance and failed to comply
with the Automotive Repair Act as set forth in paragraphs 21-23, above. |
I '
i
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FQURTH CAUSE FOR DISCIPLINE
(Fraud)
27. Respondent, Michael James E‘spinoza, ownet, doing business as A Discount Smog
Check Centef #1, has subjected its Automotive Repgir Dealer Registration and Smog Check
Sta.tion License to disciplinary action pursuant to Business and Professions Code section 9884.7,
subdivision (a)(4), in that it issued two fraudulent certificates of compliance as set forth in
paragraphs 21-23,‘ above, | _ '
FIFTH CAUSE FOR DISCIPLINE
(Failure to Comply with the Automotive Repair Act)

28. Respondent, Michael James Espinoza, owner, doing business as A Discount Smog
Check Center #1, has subjected its Automotive Repair Dealer Registration and Smog Check
Station License to disciplinary action pursuant to Business and Professions Code section 9884.7,
subdivision (a)(6)7 and Health and Safety Code section 44072 2, subdivisions (&) and (¢}, in that it
failed to comply with the Automotive Repair Act and seétions of the Code gnd applicable
regulations as set fofth in paragraphs 21-23 , above. The violations are as follows:

a. Health & Safety Code, section 44012: Respoﬁdent, Michael James Espinoza,
owner, doing business as A Discount Smog Check Center #1, faﬂed to follow test procedures
prescribed by the department when it issued a certificate of compliance to a vehicle, using the
Emission Inspection System (“EIS”) when the vehicle was required to be cerﬁﬁed using the On
Board Diagnostic Inspection System. .

b. MHealth & Safety Code, section 44012, subdivision (f): Respondenf, Michael James
Espinoza, owner, doing business as A Discount Smo 24 Chqck Center #1, failed to follow test
procedures in accordance with the OIS specifications when it 'faiied to properly conduct the
functional portion of the smog inspection by failing to connect two vehicles to the BAR-OIS whenl
they were being certified. ,

¢. Health & Safety Code, section 44032: Respondent, Michael James Espinoza,
owner, doing business as A Discount Smog Check Center #1, failed to ensure that the emission

control tests were performed in accordance with the procedures prescribed by the department,
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d. Cal Code Regs,, tit. 16, éection 3340.30, subdivision (a): Respondent, Michael
James Espinoza, owner, doing business as A Discount Smog Check, failed to inspect and test a.
vehicle in accordance with Health & Safety Code sections 44012,

e. Cal, Code Regs., tit. 16, section 3340.42, subdivision (a)(3): Respon&ent, Michael_
James Espi:ioza, owner, doing business aé A Discount Smog Check Center #1, failed to perform
an OBD-focused test on gasoline powered vehicles 2000 model year and newer and diesel-
powéred vehicles i998 model year and lnewer.

‘. f. | Cal. Code Regs., tit. 16, section 3340.35, subdivision (c): Respondent, Michael -

James Espinoza, owxer, doing business as A Discount Smog Check Center #1, falsely or

 fraudulently issued certificates of compliance for two vehicles that had not been inspected in

accordance with the procedures specified in Cal. Code Regs., tit. 16, section 3340.42. . '
SIXTH CAUSE FOR DISCIPLINE '
(Dishonesty, Frand, Deceit)

29. Respondent, Michael James Espinoza, owner, doing busjness as‘A Discount Smog
Check Center #1, has subjected its Automotive Reﬁair Dealer Registration and Smog Check |
Station'License to cliscipiinary abtion pursuant to Héalth and Safety Code section 44072.2,
subdivision (d), in that it committed acts involving dishonesty, fraud 6r deceit, whereby another
was injured, by issuing two fraudulent certificates of compliance as set forth in paragraphs 21-23,
above. |

| PRAYFR

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that following the hearing, the Director of Consumer Affairs issue a decision:

L. f Revoldng or suspending Automotive Repair Déaler Registration Number ARD
243376, issued to Michael James Espinoza, owner, dba A Disc_ount Smog Check Center #1‘;;
| 2. Revoking or s'uspending Simog Check, Test Only, Station License Number TC
243376, issued to Michael James Espinoza, owner, dba A Discount Smog Chsck Center #1;;

3. Revoking or suspending Smog Check Inspector License Nulnﬁer EO 141208, issued
to Michaél James Espinoza;
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DATED:
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4,  Taking such other and further actlo% W
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PATRICK. DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California :
Complainant
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