BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation
Against:

Case No. 79/15-121
OXNARD SMOG TEST ONLY, INC.
dba OXNARD SMOG TEST ONLY OAH No. 2015070285
CENTER; FIDEL LOPEZ, President
3434 S. Saviers RD, Unit B

Oxnard, CA 93033

Automotive Repair Dealer Registration
No. ARD 233855

Smog Check Test Only Station License
No. TC 233855

and

FIDEL LOPEZ
3592 Almond Drive
Oxnard, CA 93030

Smog Check Inspector License No. EO
143295 (formerly Advanced Emission
Specialist Technician License
No. EA 143295)

Respondents.

DECISION

The attached Stipulated Revocation of License and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective {QM@M 4/}'7 OIS

DATED:&;\/DW LO, @D ST 7>/\_,,

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs




- KAMALA D. HARRIS

Attorney General of California

2 || THOMAS L. RINALDI
Supervising Deputy Attorney General
3 || HEATHER VO
Deputy Attorney General
4 || State Bar No. 223418
300 So, Spring Street, Suite 1702
5 Los Angeles, CA 90013
Telephone: (213) 897-2574
6 Facsimile: (213) 897-2804
|| Attarneys for Complainant
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1 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
2 || entitled procéedings that the following matters are true;
3 | PARTIES
4 1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He
5 || brought this action solely in his official capacity and is represented in this matter By Kamala D.
6 || Harris, Attorney General of the State of California, by Heather Vo, Deputy Attorney General.
7 2, Oxnafd Smog Test Only, Inc. dba Oxnard Smog Test Only Center and Fidel Lopez
8 || (Respondents) are represen"ced in this proceeding by attorney Emmanuel F. Fobi, whose address is
9 || 309 South A Street, Oxnard, California 93030,
10 Automotive Repair Dealer Registration
11 3. Onor about June 58, 2004, the Bureau of Automotive Repair (Bureau) issued
12 || Automotive Repair Dealer Registration No, ARD 233855 (registration) to Oxnard Smog Test
13 || Only, Inc., doing business as Oxnard Smog Test Only Center, with Fidel Lopez as President
14 || (Respondents). The Automotive Repair Dealer Registration was in effect at all tirhes relevant to
15 || the charges brought herein and will éxpire on May 31, 2016, unless renewed.
16 Smog Check Test Only Station License
17 4. Onorabout July 7, 2004, the Bureau issued Smog Check Test Only Station License
18 [} No. TC 233855 (station license) to Respondents, The Smog Check Test Only Station License
19 || was in effect at all times relevant to the charges brought hetein and will expire on May 31, 2016,
20 || unles s. renewed, |
21 Advanced Emission Specialist Technician License
22 5. Onadate uncertain in 2001, the Bureau issued Advanced Emission Specialist
23 || Technician License No. EA 143295 ("technician license") to Fidel Lopez, The tec.hniéian license
24 || was in full force and effect at all times relevant to the charges brought herein and expired on
25 || April 30,2013, Upon timely renewal, the license was redesignated as Licensed Smog Check
26 || Inspector No. EO 143295" and will expire on April 30, 2017, unless renewed.
27 ! Bffective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
’g 3340.,29, and 3340.30 were amended to implement a license restructure from the Advanced

Emission Specialist Technician (EA) license and Basic Area Technician (EB) license to Smog

(continued...)
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6.  Inadisciplinary action entitled In the Matter of the Accusation Against: Oxnard
Smog Test Only, Inc., doing business as Oxnard Smog Test Only Center, with Fidel Lopez as
President, Case No, 79/13-50, the Director issued a decision, effective October 9, 2013, in which
Respondents’ Automotive Repair Dealer Registration No. ARD 233855, Smog Check Test Only,

Station License No, TC 233855, Advanced Emission Specialist Technician License No, EA
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143295, and Smog Check Ingpector License EO 143295 issued to Respondents were revoked.
However, the revocation was stayed and Respondents weré placed on probation for three (3)
years, with certain terms and conditions.

JURISDICTION

7. Petition to Revoke Probation No. 79/15-121 was filed before the Director of
Consumer Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently
pending against Respondents, The Petition to Revoke Probation and all other sta’a;torily required
documents were properly served on Respondents oni May 20, 2015, Respondents timely filed
their Notice of Defense contesting the Petition to Revoke Probation, A copy of Petition to
Revoke Probation No. 79/15-121 is attached as Exhibit A and incorporated by reference.

" ADVISEMENT AND WAIVERS

8.  Respondents have carefuliy read, fully discussed with counsel, and understand the
charges and allegations in Petition to Revoke Probation No, 79/15-121, Respondents also have
carefully read, fully discussed with counsel, and understand the effects of this Stipuiated
Revocation of License and Order.

9.  Respondents are fully aware of their legal rights in this matter, includil_ug the rightto a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to be
represented by counsel, at their own expense; the right to confront and cross-examine the
witnesses against them; the right to present evidence and to testify on their own behalf; the right

to the issuance of subpoenas to compel the attendance of witnesses and the production of

(...continued)
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.
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1 || documents; the right fo reconsideration and court review of an adverse decision; and all other
2 || rights accorded by the California Administrative Procedure Act and other applicable laws.
3 10. Reépondeﬁts'Voluntarily, knowingly, and intelligently waives and gives up ea(‘;h and
4 || every right set forth above.
5 | | CULPABILITY
6 11.  Respondents admit the truth of each and every charge and allegation in Petition to
7 i Revoke Probation No. 79/15-121, agree that cause exists for discipline and hereby accept a
8 || revocation of the Automotive Repair Dealer Registration No, ARD 233855 and Smog Check Test
9 || Only Station License No, TC 2338554issued’ to Oxnard Smog Test Only, Inc, dba Oxnard Smog
10 || Test Only Center for the Bureau’s formal acceptance.
11 Respondents also accept a revocation of the Smog Check Inspector License No. EO 143295
12 || issued to Fidel Lopez for the Bureau's formal acceptance.
13 12.  Respondents understand tha;c by signing this stipulation they enable the Director to
14 || issue this order accepting the revocation of the Automotive Repair Dealer Registration No. ARD
15 || 23385, Smog Check Test Only Station License No. TC 2338535, and Smog Check Inspector
16 || License No. EO 143295 without further process.
17 CONTINGENCY
18 13.  This stipulation shall be subject to approval by the Director or the Director's designee.
19 || Respondents understand and agree that counsel for Complainant and the staff of the Bureau of
20 || Automotive Repair may communicate directly with the Director and staff regarding this
21 || stipulation and revocation, without notice to or participation by Respondents or their counsel. By
22 || signing the stipulation, Respondents understand and agree that they may not withdraw their
23 || agreement or seek to rescind the stipulation prior to the time the Director considers and acts upon
24 || it. If the Director fails to adopt this stipulation as the Decision and Order, the Stipulated
25 || Revocation and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall
26 || be inadmissible in any legal action between the parties, and the Director shall not be disqualified
27 || from further action by having considered this matter. |
28
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14,  The parties understand and agree thét Portable Document Format (PDF) and facsimile
copies of this Stipulated Revocation of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originéls.

15, This Stipulated Revocation of License and Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.
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It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
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Order may not be altered, amended, modified, supplemented, or otherWise changed except by a
writing executed by an authorized representative of each of the parties.

16. In consideration of the foregoing admissions and stipulationé, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order: |

ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No, ARD 233855
and Smog Check Test Only Station License No. TC 233855 issued to Respondent Oxnard Smog
Test Only, Inc. dba Oxnard Smog Test Only Center fs revoked by the Director of Consumer
Affairs. |

FURTHER, TT IS HEREBY ORDERED that Smog Check Inspector License No. EO
143295 issued to Respondent Fidel Lopez is revoked by the Director of Consumer Affairs.

1. Therevocation of Respondents’ Automotive Repair Dealer Registration, Smog Check
Test Only Station License, and Smog Check Inspector License by the Bureau shall constitute the
imposition of discipliné against Respdndents. This stipulation constitutes a record of the
discipline and shall become a part of Respondents’ license history with the Bureau of Automotive
Repair. » A

2. Respondents shall lose all rights and privileges as a Automotive Repait Deéler, Smog
Check Test Only Station, and Smog Check Inspector in California as of the effective date of the

Director’s Decision and Order.,
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3.  Respondents shall cause to be delivered to the Bureau their Automotive Repair Dealer
Registration, Smog Check Test Only Station License, and Smog Check Inspector License and, if
one was issued, the wall certificates on or before the effective date of the Decision and Order.

4. If Respondents ever file an application for licensure or a petition for reinstatement in

the State of California, the Bureau shall treat it as a petition for reinstatement. Respondents must
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comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the peuuon is filed, and all of the charges and allega tions contained in Petition
to Revoke Probation No. 79/15-121 shall be deemed to be true, correct a_nd admitted by
Respondent when the Director determines whether to grant or deny the petition, ,

S. Respbndents' shall pay the agency its costs of investigation and enforcement in the
amount of two thousand three hundred fifty five dollars ($2,355.00) prior to issuance of a new or
reinstated license. | |

ACCEPTANCE

I have carefully read the above Stipulated Revocation of License and Order and have fully
discussed it with my attorney, Emmanuel F, Fobi. Iunderstand the stipulation and the effect it
will have on my Automotive Repair Dealer Registration, Smog Check Test Only Stétion License,
and Smog Check Inspector License. I/ enter info this Stipulated Revocation of License and Order
voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Director of Consumer Affairs.

DATED: - S’/W& poage. Wé’%@/

OXNARD SMOG TEST ONLY, INC, dba
OXNARD SMOG TEST ONLY CENTER;
FIDEL LOPEZ, President

Automotive Repair Dealer Registration No. ARD
233855

Smog Check Test Only Station License No. TC 233855
Respondent
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2
3 || DATED: §p/ozﬂ‘¢ow paae Wﬁ%@ﬂ/
FIDEL LOPEZ . .
4 Smog Check Inspector License No. EO 143295
Respondent
5
6 : _
7 I'have read and fully discussed with Respondents Oxnard Smog Test Only, Inc, dba Oxnard
g Smog Test Only Center and Fidel Lopez the terms and conditions and other matters contained in
9 this Stipulated Revocation of License and Order, 1 approve its form and content.
10
11 '
12 DATED: :
EMMANUEL F. FOBI, Esq.
13 Attorney for Respondents
14
ENDORSEMENT
15
The foregoing Stipulated Revocation of License and Order is hereby respectfully submitted
16 : :
for consideration by the Director of Consumer Affairs.
17 : A
(3 Dated: ‘ Respectfully submitted,
KAMALA D, HARRIS
19 Attorney General of California
THOMAS L. RINALDI
20 Supervising Deputy Attorney General
21
22
HEATHER VO '
73 Deputy Attorney General
Attorneys for Complainant
24
25
26 || LA2015500117
51912046_2.doc
27
28
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3, Respondents shall cause to be delivered to the Bureau thelr Automotive Repair Dealer
Registration, Smog Check Test Only Station License, and Smbg Check Inspector License and, 1f
one was issued, the wall certificates on or before the effective date of the Decigion and Otder,

4,  If Respondents ever file an application for licensute or & petitioﬁ.for reingtatetnent in

f o) T T e
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to Revoke Probation No, 79/15-121 shall be deemed to be true, cortect and admitied by
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the State of California, the Buteau shall treat it as a petition for reingtatement, Respondents mmust
comply with all the laws, regulations and procedures for reinstatement of a revoked license in

effect at the time the petition is filed, and all of the charges and allegations contained in Petition

Respondent when the Director determines whether to grant or deny the petition,

5. Respondents shall pay the agency its costs of investigation and enfotcement in the

amount of two thousand three hundred fifty five dollars ($2,355,00) prior to issuance of a new or

reinstated license,
ACCEPTANCE,

I bave carefully read the above Stipulated Rex}ocation of License and Order and have fully
disoussed 11 with my attorney, Emmanuel F, Fobi, Iunderstand the stipulation and the effect it
will have on my Automotive Repair Dealer Registration, Smog Check Test Only Stétion License,
and Smog Check Inspector Iicense, I enter into this Stipulated Revocation of License and Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Director of Consumer Affairs,

d
DATED; O G- 23~ LS I F=R7
g)NARD‘gMOG ST ONLY, INC, dba
XNARD SMOG TEST ONLY CENTER;
FIDEL LOPEZ, President '
Automotive Repair Dealer Registration No, ARD
233855

Smog Cheels Test Only Station License No, TC 233855
Respondent '

*
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2
. -~
3 || DATED: 0 4-22- P18
. | FIDI‘:L LOPEZ
4 Smog Check Inspector License No, EO 143295
5 Respondent
6 _ o | .
7 Lhave read and fully discussed with Respondents Oxnard Smog Test Only, Inc, dba Oxnard
' g Smog Test Only Center and Fide! Lopez the terms and conditions and other maiters contained in
9 this Stipulated Revocation of License and Order, I approve its form and content.
10 _ /
’ », o~
1 || DATED: &t/ ?%/ S M '
[ ' EMMANUEL F<FORI, Hsq.
13 Attorney for Respondents
14
ENDORSEMENT
15
The foregoing Stipulated Revocation of License and Orde1 is hereby 1espeotfully submitted
16 _
for consideration by the Director of Consumer Affars.
17 :
8 Dated: , , Respectfully submitted,
WM_ H3RO1S K AMALA D, HARRIS
19 Attorney General of California
THOMAS L, RINALDI
20 Supervising Deputy Attotney General
. RS VASVIRY/
C)
2 HEATHEX Vo G 1
Deputy Attorney Genera.
23 Attorneys for Complainant
24
25
26 || LA2015500117
|| 81912046_2.doc
27
28
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Petition to Revoke Probation No, 79/15-121
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2 || THOMAS L. RINALDI
Supervising Deputy Attorney General
3 || HEATHER VO
Deputy Attorney General
4 || State Bar No. 223418
300 So. Spring Street, Suite 1702
5 Los Angeles, CA 90013
Telephone: (213) 897-2574
6 Facsimile: (213) 897-2804
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21 || 3592 Almond Drive
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26 || 7/
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28 |}
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1 Complainant ﬁlleges:
2 PARTIES
3 . Patrick Dorais (Complainant) brings this Petition to Revoke Probation solely in his
4 || official capacity as the Chief of the Bureau of Automotive Repair, Department of Consumer
- 5 || Affairs, A
6 Automotive Repair Dealer Registration
7 2. Onor about June 28, 2004, the Bureau of Automotive Repair (Bureau) issued
8 Automotive Repair Dealer Registration No. ARD 233855 (registration) to Oxnard Smog Test
9 || Only, Inc,, dcﬁng business as Oxnard Smog Test Only Center, with Fidel Lopez as President
10 || (Respondents). The Automotive Repair Dealer Registration was in effect at all times relevant to
11 || the charges brought herein and will expire on May 31, 2016, unless renewed.
12 Smog Check Test Only Station 'Licénse
13 3, AOn or about July 7, 2004, the Bureau issued Smog Check Test Only Station License
14 || No. TC 233855 (statioﬁ license) to Respondents, The Smog Check Test Only Station License
15 || was ineffect at all times relevant to the charges brought herein and will expire on May 31, 2016,
16 1| unless renewed.
17 Advanced Emission Specialist Technician License
18 4, Onadate uncertain in 2001, the Bureau issued Advanced Emission Specialist
19 || Technician License No. EA 143295 ("technician license") to Fidel Lopez. The technician license
20 || was in full force and effect at all times 1'élevant to the charges b1'§11ght herein and 'expired on
21 |} April 30,2013, Upon timely renewél,' the license was redesignated as Licensed Smog Check
22 || Inspector No, EQ 143295" and will expire on April 30, 2017, unless renewed.
23 i | |
24 I
25 i
26 ! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
27 || Emission Specialist Technician (EA) license and Basic Area Technician (EB) license to Smog
28 Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license,
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5. Inadisciplinary action entitled In the Matter of the Accusation Against: Oxnard
Smog Test Only, Inc., doing business as Oxnard Smog Test Only Center, with Fidel Lopez as
President, Case No. 79/13-50, the Director issued a decision, effective October 9, 2013, in which

Respondents’ Automotive Repair Dealer Registration No, ARD 233855, Smog Check Test Only,

O e N1y bt B WL o
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otation License No. TC 233859, Advanced Emission Specialist Technician License No. EA
143295, and Smog Check Inspector License EO 143295 issued to Respondents were revoked.
However, the revocation was stayed and Respondents were placed on probation for three (3)
years, with certain terms and conditions. A copy of that decision is attached as Exhibit A and is
incorporated by reference.

JURISDICTION

6. This Petition to Revoke Probation is brought before the Director under the authority
of the Director’s Decision and Order.
7. Condition 8 of the Decision and Order, entitled, “Vioiation of Probation,” states:
Should the Director of Consumer Affairs determine that Respondent has failed to comply

with the terms and conditions of probation, the Department may, after giving notice and

- opportunity to be heard suspend or revoke the license.

8.  Grounds exist to revoke Respondents’ probation under the authorify of Condition 8 of
the Decision and Order. Respondents did not comply with the terms and conditions of this
probation, as more particularly set forth below.

STATUTORY PROVISIONS

9. Business and Professions Code section 9884.7 states, in pertinent part: ‘

“(a) The director, Where the automotive repair dealer cannot sho@ there was a bona fide
ém‘or, may deny, suspend, revoke, or place on ptébation the registration of an automotive repair
dealer fof any of the following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done bs' the automotive repair dealer or any automotive

technician, employee, partner, officer, or member of the automotive repair dealer.

3
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“(2) Causing or allowing a customer to sign any work order that does not state the repairs
requested by the customer or the automobile's odometer reading at the time of repair,
*(3) Failing or refusing to give to a customer a copy of any document requiring his or her

signature, as soon as the customer signs the document.”
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10." Business and Professions Code section 9884.8 étates:

“All work done by an automotive repair dealer, including all warranty work, shall be
recorded on an invoice ané shall describe all service work done and parts supplied. Service work |
and parts shall be listed separately on the invoice, which shall also state separately the subtotal
prices for service work and for parts, not including sales tax, and shall state separately the sales
tax, if any, applicable to each. If any used, rebuiit, or reconditioned parts are supplied, the invoice
shall clearly state that fact, If a part of a component system is composed of new and used, rebuilt

or reconditioned parts, that invoice shall clearly state that fact. The invoice shall include a

“statement indicating whether any crash parts are original equipment manufacturer crash parts or -

nonoriginal equipment manufacturer aftermarket crash parts. One copy of the invoice shall be
given to the customer and one copy shall be retained By the automotive repair dealer,”
11.  Health and Safety Code seétion 44012, subdivision (f) states:

“The test at the smog check stations shall be perforlﬁed in accordance with procedures
prescribed by the department and may require loaded mode dynamometer testing in enhanced
areas, two-speed idle testing, testing utilizing a vehicle's onBoard diagnostic system, or other
appropriate test procedur_cs as determined by the department i consultation with the state bbard.
The department shall implement testing using onboard diagnostic systems, in lieu of loaded mode
dynarnometer or two-speed idle testing, on model year 2000 and newer vehicles only, beginning
no earlier than January 1, 2013. However, the department, in.consultation with the state board,
may preseribe a.ltemat'ive test procedures that include loaded mode dynamometer or two-speed

idle testing for vehicles with onboard diagnostic systems that the department and the state board

‘determine exhibit operati.onal problems, The department shall ensure, as appropriate to the test

method, the following;

4
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“(f) A visual or functional check is made of emission control devices specified by the
department, including the catalytic converterin those instances in which the department
determines it to be necessary to meet the findings of Section 44001, The visual or functional

check shall be performed in accordance with procedures prescribed by the department.”
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12, Health and Safety Code section 44032 states:

“No person shall perform, for compensation, tests or ref)airs of emission control devices or
systems of motor vehicles required by this chapter unless the person performing the test or rf:pair
is a qualified smog check technician and the test or repair is performed at a licensed smog check
station, Qualified technicians shall perform tests of emission control devices and systems in |
accordance with Section 44012.”

REGULATORY PROVISTONS

13. Ca]ifornié Code of R’egu]aﬁons, title 16, section 3340.30 States, in pertinent part:

“A licensed smog chéck.inspector and/or repair techﬁiqian shall comply with the following
requirements at all times while licensed: |

“(a) Inspect, test and repair vehicles, as applicable, in accordance with section 44012 of
the Health and Saféty Code, section 44035 of the Health and Safety Code, and seétion 3340.42 of

this article,” -

14. California Code of Regulations, title 16, section 3340,35 states, ih pertinent part:

“le} A licensed station shall issue a certificate of compliaﬁce ot noncompliance to the
owner or operator of any vehicle that has been inspected in accordance with the procedures
specified in secAtion 3340,42 of this article and has all the required emission control equipment
and devices installed and functioning correctly. The following conditions shall apply: |

“(1)  Customers shall be charged fhe sallne pric‘e for certiﬁcatcjs as that paid by the licensed
station; and

“(2) Sales tax shall not be assessed on the price of certificates.”

i

1
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15, California Code of Regulations, title 16, section 3356 states, in pertinent part;
“(a) All invoices for service and repair work performed, and parts supplied, as provided
for in Section 9884.8 of the Business and Professions Code, shall comply with the following:

“(1) The invoice shall show the automotive repair dealer's registration number and the
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corresponding business name and address as shown in the Bureau's records. If the automotive

repair dealer's telephone number is shown, it shall comply with the requirements of subsection (b)

of Section 3371 of this chapter,”

FIRST CAUSE TO REVOKE PROBATION |
» (Obey All Laws)
16. At all times during probation, Respondents were subject to the following condition:
Condition #2) “OBEY ALL LAWS, Comply with all statutes, regulations and rules
governing éutomotive inspections, estimates and repairs.” '
17. Respondents’ probation is subject to revocation because he failed to comply with

Probation Condition 2, reference above. The facts and circumstances regarding these violations.

are as follows:

Probation‘Confer.cnce on Dgceﬁlber 26, 2013
18, During a probation conferenqe with Respondents on December 26,2013, Bureau
Representative James Ayres performed an invoice review which revealed violations, Prior to the
probation conference, the Bureau conducted a probation run on December 1‘ 1,20 13 on
Respondents to verify compliance of the terms and condition of the probation order, Respondents
performed an inspection on a 2002 Ford Mustang with a missing exhaust gas recirculation (EGR)
valve. While Respondents failed the vehicle, he committed violations of the Autofnotive Repair
Act as follows; | |
8 Code section 9884.7 (a)(2): Respondents failed to properly document the odometer
reading on the sighed estimate #238388,
" b.Code section 9884.8 and CCR section 33 56(a): Respondents failed to properly show the
dealer registration number on the invoice, The Automotive Repair Dealer number noted on the

invoice was AE233855, which should be 233855,

6
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Undercover Operation on August 20, 2014

19. On or about August 20, 2014, the Bureau conducted an undercover operation in which
it sent a 1988 Toyota Corolla to Respondents with a missing air injection system. Respondents

failed to perform a proper smog inspection and issued a Certificate of Compliance [ to 2

NN[\){\J»—E:—i.—np—ap—.—a;—-n—a—.—‘
223 EERENFESET 5 a0 akr e ~

Bureau documented vehicle that should not have passed a prof)erly performed smog inspection, in
violation.of the following provisions: |

a.  Health and Safety Code section 44012, subdivision (f): Respondents failed to
perform a visual/functional check of erhission control devices adcording to procedures prescribed
by the department, |

b, California Code of Regulations, title 16, section 3340,35, subdivision (¢):
Respondents issued ‘a certificate of cqmpliancé toa vehiojle which had not been inspected in
accordance with California Code 6f Regulations, title 16, section 3340.42 or did not have required »
emission control devices installed and functioning,

c. Business and Professions Code section 9884.8 and California Code of
Regulations, title 16, section 3356, subdivision (a)(1): Réspondents failed to show dealer
registration number on invoice. '

d.  Business and Professions Code section 9884.7, subdivision (a)(2): Respondénts
caused or allowed a customer to sign a work order that did not state the automobile’s odometer
reading at the time of repair.

e.  Business and Professions Code section 9884,7, subdivision (a)(3): Respondents
failed to provide a customer with a copy of a signed document.

f. Health dnd Safety Code section 44032; Respondexits shall perfonﬁ tests of
emission control systems and devices in accordance with Health and Safety Code section 44012.

g California Code of Regulations, title 16, section 3340.30, subdivision (a):
Respondents shall inspect, test and repair vehicles in accordance with Health and Safety Code

sections 44012, 44035, and California Code' of Regulations, title 16, section 3340.42.

7
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2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
3 || and that following the hearing, the Director issue a decision:
4 . Revoking the probation that was granted by the Bureau of Automotive Repair in Case |
5 {| No. 79/13-50 and imposing the disciplinary order that was stayed thereby revoking Automotxve
6 || Repair Dealer Reg1strat10n No. ARD 233855 issued to Oxnard Smog Test Only, Inc., doing
7 || business as Oxnard Smog Test Only Center, with Fidel Lopez as President;
8 2. Revoking or suspending Automotive Repair Dealer Registration No, ARD 233855,
9 || issued to Oxnard Smog Test Only, Inc., doing business as Oxnard Smog Test Only Center, with
10 || Fidel Lopez as President; A
11 3. Revoking or suspending Smog Chéck Test Only Station License No, TC 233855,
12 || issued to Oxnard Smog Test Only, Inc., doing business as Oxﬁard Smog Test Only Center, with
13 (| Fidel Lopez as President;
14 4. Revoking or suspending Smog Check Inspector License No, EO 143295, issued to
15 || Fidel Lopez; and
16 5. Taking such other and further action as deemed necessary and proper.
17
18
o ~ '
20 || DATED: /Mtv /Y, 2048 W%
4 4 PATRICK DORAIS
21 Chief
. . Bureau of Automotive Repair
22 Department of Consumer Affairs
State of California -
23 Complainant
24
25
26
27
LA2015500117 / 51772841_4.doc
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Exhibit A

Decision and Order -

Bureau of Automotive Repair Case No. 79/13-50



( | (-
BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS

BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

OXNARD SMOG TEST ONLY, INC. dba
OXNARD SMOG TEST ONLY CENTER;

FIDEL LOPEZ, President

3434 S, Saviers Rd, Unit B
Oxnard, CA 83033

Case No. 78/13-50

_ Automotive Repait Dealer Registration
No. ARD 233855

Smog Check, Test Only, Station License No,
TC 233855

and

FIDEL LOPEZ
3592 Almond Drjve
Oxnard, CA 93030

Advanced Emission Specialist Technician
License No. EA 143285
Smog Check Inspector License No. EO 143295

Respondents.

" DECISION

The attached Stipulated Seftlement and Disciplinary Order is hereby accepted

and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter,

This Decision shall become effective UCT 0 9 2013
=X
DATED: September 17, 2013 . /2 [/{Q/Z’q/
. DONALD CHANG

Assistant Chief Counsel
Department of Consumer Affairs



-

KAMALAD. HARRIS '
Attorney General of Califprnia
GREGORY J. SALUTE -
Supervising Deputy Attorney General
HEATHER HUA

Deputy Attorney General

State Bar No. 223418

| 300 So. Spring Street, Suite 1702 o

Los Angeles, CA 90013

Telephone: (213) §897-2574

Facsimile: (213) 897-2804
Attorneys for Complainant

- BEFORE THE .
_ DEPARTMENT: OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 79/ 13-50
'OXNARD SMOG TEST ONLY, INC, dba -

OXNARD SMOG TEST ONLY CENTER;
FIDEL LOPEZ, President
3434 S, Saviers Rd, Unit B

Oxnard, CA 93033 : STIPULATED SETTLEMENT AND
- ' DISCIPLINARY ORDER
Automotive Repair Dealer Registration No. | -

ARD 233855

Smog Check, Test Only, Station License No.
TC 233855 _ :

And

FIDEL LOPEZ
3592 Almond Drive
Oxnard, CA 93030

Advanced Emission Specialist Technician
License No. EA 143295 A

Smog Check Inspector License No, EO
143295 o

Respondents.

IT 18 HEREBY STIPULATED AND AGREED by and hetween the parties to the above-
entitled proceedings that the following matters are true:

STIPULATED SETTLEMENT (Case No.; 79/13-50)
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PARTIES
1. Patrick Dorais (Complainant) is the Acting Chief of the Bureau of Automotive
Repair. He brought this action solely in his official capacity and is represented in this ratter by

Kamala D, Harris, Attorney General of the State of California, by Heather Flua, Deputy Attorney |-

General.

: 2. Reépondent Oxnard Smog Test Only, Ine, dba Ox.nard Smog Test On.ly Center; Fidel
LOpez as President (Respondent) is repres&nted in this proceeding by attorney Emma.ﬁuel F. Fobi,
Hsq,, whose address is: 309 South A Street, Oxnard, CA 93030,

. Automotive Repair Dealer Registration
3. Onor about June 28, 2004, ‘:_he Bureau of Autornotive Repair issued Auwmotive
Repair Dealer Registration Number ARD 233855 (“reglstration”) to Oxnard Smog Test Only
Inc., Fidel Lopez - Presideﬁt,-d_oing business as Oxnard Smog Test Only Center (“Respondent”).
The registration was in full force and effect af all times relevant té the charges brought hersin and |
will expire on May 31, 2014, unless renewed, |
Smog Check Test Only_.Station License .
-4, Onorabout July7, 2004, the Bureau of Automotive Repair issued Smog Check, Test
Only, Station License Number TC 233855 (“station license™) to Respondent, The station license

was in full force and effect at all times relevant to the charges brought herein and will expire on .
May 31, 2014, unless renewed. |

Advanced Emission Specialist Technician License ‘

5, Ona date uncertain in 2001, the Bureau issued Advanced Eﬁn‘séion Specialist
Technician License Number EA 143295 ("technician license") to Respondent. The technician
license was in full force émd effect-at all times relevant to the charges brought herein and expired

on April 30, 2013, Upon timely renewal, the license was redesignated as Licensed Smog Check
Inspector No, EQ 1432951 and will expire on April 30, 20185, '

! Bffective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Speocialist Technician (EA) license and Basic Area Technician (EB) license to Srnog
Check Ingpector (EQ) license and/or Smog Check Repair Technician (EI) license.

5
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JURISDICTIO
6,  Accusation No. 79/13-50 was filed before the Director of Consumer Affairs

_(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against

Respondent, The Accusation and all other statutorily required documents were properly served

O 06 ~1I & | b W N
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on Respondent on March 6, 2013. Respondent timely filed its Notice of Defense contesting the-

Accusation,

7. Acopy of Accusation No, 79/13-50 is-attached as exhibit A and incorporated herein
by reference. |
| ° ADVISEMENT AND WAIVERS

E 8; Respondent has carefully read, fully d1$cussed with counsel, and understands the
charges end allegations in Accusation No. 79/13-50. Respondent has also carefully read, fully
discussed with counsel, and ur;derstandé the effects of this Stipulated Settlement and Disciplinary
Order. ' _ | |
) Respondent is fully aware of its legal rights in this matter, including the right to a
heaﬁng on the charges and al}egation‘s iﬁ the Accusation; the right to be represented By counse] at
its own expense; the right to confront and cross-examine .the witnesses against them, the right to
present evidence and to testify on it§ own behalf} the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the ri'ghl_t to reconsideratioﬁ and -
court review of an advefse decision; and all other rights accorded by the California
Admnnstra’uve Procedure Actand other apphcable faws, |

10. Respondent voluntarily, knomngly, and intelli gently wmves and g1ves up each and
every right set forth above.

CULPABILITY :

11, Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/13-50.

12.  Respondent agrees that its Automotive Repair Dealer Registration, Smog Check Test
Only Station License, Advanced Emission Specialist Technician License, émd Smog Check

STIPULATED SETTLEMENT (Casa No,: 79/13-50)
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“the Direotor's designes. Respondent understands and agrees that counsel for Complainant and the
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Inspector are subject to discipline and they agree to be bound by the Director's probationary terms

as set forth in the Disciplinary Order below.
- CONTINGENCY

13,  This stipulation shall be subject to apbroval by the Director of Consumer Affairs or

staff of the Bureau of Automotive Repair may communicate directly with the Direotbr aﬁd staff off
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or I;articipation by Respondent or its counsel, Bif signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreemeht or seek to rescind the stipulation prior to the
time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the
Decision and Order, the Stipulated Settlement and Diéoipli_nary Order shall bé of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the .part'ies, -
and the Director shall not be disqualified from further action by having considered this matter.

14.  The parties uﬁderstand and agree that facsimile copiés 6f this Stipulated Settlement
and Disciplinary Order, inbluding .facsﬁnile signatures thereto, shall have the same force and
effect as the originals, ‘ |

15. This Sﬁpulated Settlement and Disciplinary Order is intended by the parties 1o be an
integrated writing representing the comialete, final, and exclusive cmbociiment of their agreement.
It supersedes any and all prior or contemporaneous aéreements,- understandings, discussions;
negotiations, and commiunepts (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modiﬁed, supplemented, or otherWise changed exdcpt by a
»'vri.‘ting executed by an authorized rcpreseﬁtati've of each of thg parties..

16. In consideration .of the fqregoiné admissions and stipulations, the parties agree tﬁaj:
the Director may, without fﬁrther notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER ,
IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 233855

Smog Check, Test Only, Station License No, TC 233855; Advanced Emission Specialist
o .

STIPULATED SETTLEMENT (Case No.: 79/13-50)



Technician Lmense Number EA 143295; and Smog Check Inspector License EO 143295 issved
to Respondent Oxnard Smog Test Only, Inc. dba Oxnard Smog Test Only Ccntcr, Fidel Lopcz, as
President (Respondent) is revoked. However, the revocation is stayed and Respondent is placed

on probation for three (3) years on the following terms and conditions,
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-1, Actual Suspension.' Automotive Repair Dealer chistration No, ARD 2
Smiog Check, Test Only, Station License No, TC 233855, and Advanced Emission 8
Technician License No. EA 143295; and Smog Check Inspector License EO 143295 is suspended
for ﬁﬂccn (15) consecutive days to begin on the effective date of the decision.

2 Obey All Laws, Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs. '
3, Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning

and ending dates of the suspension and indica’dﬁg the reason for the suspension, The sign shall be

| conspicuously displayed ina location open to and frequentéd by customers and shall remain

posted during the entire perlod of actual suspension.

4, Reporting, Rcspondcnt or Respondent’s authorized representative must report in
person or in writing as.prescribed by the Bureau of Automotive Reiaair, on a schedule set by the
Bureay, but no more freciucntly than each quatter, on the methods used and'sucdcss achieved in
maintaining dom‘pliance with the terms and conditions of probation,

5. Report Finanéial Interest. Within 30 da’ys of the effective date of this action, report
any financial Interest which any pax'tncrs, officers, or owners of the Respondent faéility may have

in any other business required to be registered pursuant to Section 9884.6 of the Busiress and
Professions Code. |

6. Random Inspections. Provide Bureau representatives unrestricted access to inspect

all vehicles (including barts) undergolng repairs, up to and including the point of completion,
" 7. Jurisdietion. Ifan accusation is filed against Respondent during the term of

probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter

until the final decision on the accusation, and the period of probation shall be extended until such
decision. '

STIPULATED SETTLEMENT (Case No.t 79/13-50)




—

8.  Violation of Probation. Should the Director of Consumer Affairs determine that

'R‘es:pondent has failed to comply with the terms and conditions of probation, the Department may,

after giving notice and opportunity to be heard suspénd or revoke the license,

9, False and Misleading Advertising, If the accusation fnvolves false and misleading
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advertising, during the period of probation, Respondent shall submit any proposed ’advr_a'rtising
coﬁy, Whet.her revised or new, to the Bureau at least thirty (30) days prior. to its use.

. 10, Continuing Education Courses. During the period of probation, Respondent shall
attend and successﬁﬁly complete a Bureau Certified License Inspector Training Course (Level 1)

and a Bureau Certified License Inspector Training Coutse (Level 2) both within one hundred

-eighty (180) days of the effective date of the decision, Said courses shall be completed and proof

of corpletion submitted to the Bureau within 180 days of the effective date of this decision and
order. If proof of completion of the course is not furnished to the Bureau within the 180-day
period, Respo#dent’s license shall be immediately suspended until such proof is received,

11, Restrictions. During the period of probation, Respondent shall not perform any form
of smog inspection, or emission system diagnosis or repair, untit Resi;ondcnt has purchased,
installed, and maintained the diagnostic and repair equipment prescribed by BAR. necessary to
properly perform such work, and BAR has been given 10 days notice of the availability of the

equipment for mspe.ctaon by a BAR representative.

12.  Cost Recovery. Respondents shall be jointly and severally responsible to pay the

‘Bureau the full amount of cost recovery in the amount of five thousand nine bundred forty-four

doltars ($5, 944, 00). Payment to the Bureau shall be received in twenty four (24) equal
installments with the final payment due twelve (12) months before the termination of probanon

Failure to complete payment of cost recovery within this time frame shall constitute a violation of '

- probation which may subject Rcspondent’s license and registration to outright revocation; '

however, the Ditector or the Director’s Bureau of Automotive Répair designee may elect to

continue probation until such time as reimbursement of the entire cost recovery amount hag been

made to tha Bureau,

STIPULATED SETTLEMENT (Case No.: 79/13-50)
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ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
dispussed it with my atforney, Emmanuel F. Fobi, Esq. I understand the stipulation and the effect
it will have on my Automotive Repair Dealer Registration; Smog Check, Test Only, Station
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License; Advanced Emission Specielist Technician; and Smog Check Inspector License, I enter
into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently,
and agree to be bound by the Decision and Order. of the Director of Consumer Affairs.

DATED: S, /qﬂm M@AWM
. OXNARD SMOG TEST GNLY, INC, dba OXNARD
SMOG TEST ONLY CENTER;
FIDEL LOPEZ, President
Rcspondent '

.. Thave read and fully discussed with Respondent Oxnard Smog Test Only, Ine, dba Oxnard
Smog Test Only Center, Fidel Lopez as President the terms and conditions and other matters

contained in the above St1pu1ated Settlement and D1sc1phnary Order. 1 approve its form and

.conten,‘t.
DATED: _
. " EMMANUEL F, FOBI, Esq.
Attorney for Respondent
7
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1 CCEPTANCE
2 I have catefully read the above Stipulated Settlement and Disciplinaty Order and have fully
3

discussed it with tiiy attorney, Emmeanuel F, Fobi, Esq, Tunderstand the stipulation aod the effect
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it-will have-dn my Automotive Repair Dealer Registrationy Smog Check, Test Only, Station

License; Advanced BEmission Specialist Technician; and Smog Cheek Inspector License. 1 enfer

into this Stipulated Settiement and Disciplinary Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Director of Consumer Affairs.

F ! : 0 ARD ) SMOG TRST ONLY, INC, dba OXNARD
: - SMOG TEST ONLY CENTER; :
. FIDEL LOPEZ, President
Respondent

- Thave read and fully discussed with Respondent Oxnard Smog Test Only, Ine. dba Oxnard
Smog Test Only Center; Fidel Lopez ag President the terms and conditions and othex matters

contained il the above S{ipulat_ed Settlement and Diseiplinary Order. I approve its form and
content,

DATED: 7/7/2%//”5‘ M

EMMANUEL F, RO, Esq
Attomey for Respon

28 .40 -
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. ENDORSEMENT

The foregoing Stipulated Settlement and D1sc1p1mary Order is hereby respectftﬂly

submiited for consideration by the Director of Consumer Affairs,
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ated; “?f/ug/v 2kl ‘ N Respectfully submitted,

' - ' KAMALA D, HARRIS
Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

HEATHER HUA
Deputy Attorney Genetal
Attorneys for Complainant

LA2012508150 / 51321697.doc
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KAMALA D, HARRIS
Attomney General of California

2 || GREGORY J. SALUTE
Supervising Deputy Attorney General
3 || HRATHER HUA | '
“‘Deputy Attorney General
. 4 || State Bar No, 223418
; 300 Se. Spring Street, Suite 1702
! 5 Los Angeles, CA 90013
Telephone: (213) 897-2574
6 || Facsimile: (213) 897-2804 .
; Attorneys for Complainant .
. : BEFORE THE
8 DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REP AIR
9 STATE OF CALIFORNIA :
10 ' '
IL | In the Matter of the Accusation Against: ‘| Case No. 74 / [3-50
12 || OXNARD SMOG TEST ONLY, INC. dba A :
OXNARD SMOG TEST ONLY CENTER; : '
13 || FIDEL LOPE Prestdent ‘ ACCUSATI Oﬁ, Yy
3434 8, Saviers Rd, Unit B - SO,
14 I Oxnard, CA 93033 -
15 || Automotive Repalr Dealer Registration No,
ARD 233855
4, 16 || Smog Check, Test Only, Station License No,
! 1 1t TC 233858 )
And
| 18 g
: FIDEL LOPEZ
19 1| 3592 Almond Drive
20 Oxnard, CA 93030
- Ad;/anced Emisslon Specialist T.echnician
21 || License No. EA 143295
22 ‘ " Respondents,
© 23
24
0 Complainant alleges:
”6 PARTIES
- "1, John Wallaueh (Complainant) brings this Accusation solely in his official capacity as
' - the Chief of the Burcau of Automotive Repalr, Dcpart-ment of Consumer Affairs,

b

Accusation
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‘Automotive Repalr Dealer Registration

2 2. Onorabout June 28, 2004, the Bureau of Automotive Repair issued Automotive
- 3 }| Repair Dealer Registration Number ARDi:%BS_SS (‘registration”) to Oxnard Smog Test Only
4 || Inc,, Fidel Lopez - President, doing business as Oxnard Smog Test Only Center (*Respondent).
5 The registration was in full force and effect at all times relevant to the charges brought herein and
6 {| will expire on May 31, 2013, unless renewed, | '
7 Smog Check Test Only Station l;icense
' 8 3. Onorabout July 7, 2604, the Bureau o.f Automotive Repair issued Smog Check, Test |
9 il Only, Station License Number TC 233855 (“station license™) to Respondent, The station license
10 was in full force and effect at all times relevant to. the charges bro,ﬁght hereip and will expire on
11 || May 31,2013, unless renewed. |
12 Advanced Emisslon Specialist Technician License
13 4, Onu date_unc‘ertain In 2001, the Bureau issued Advanced Emission Speoialist
14 Té chnician License Number EA ‘143295 ("téchnician ticense™) tb Rc_spondeﬁt, The technician
15 1] license was in full force and effect at all times relevant to the charges brought herein and will
lé .zaxpire on April 30, 2013, unless renewed,
17 STATUTQRY PROVISIONS
18 1 5. This Accusation is brought before the Director of Consumer Affairs (Dircctor) for the
19 || Bureau of Automotive Repair, under the authority of the following laws,
20 6. Sectioy 9884.7 of the Business and Professions Code ("(fode“) states, in pertinent
21 || part . ‘
22 (a) The director, where the automotive tepair dealer cannot show there
was a bona fide error, rhay deny, sus end, revoke, or place on probation the _
23 registration of an automotive repair ealer for any of the fallowing aots or omissions
related to the conduct of the business of the automotive repair dealer, which arc done
24 by the automotive repair dealer or any automotive technician, employee, partner,
25 officer, ot member of the automoﬁ\{e Tepair dealer, .
(1) Making or authorizing in any manner or by any means whatever any
26 statement written or oral which is unfrus or misleading, and which is known, or which
27 by the exercise of reasonable care should be known, to be untrue or misleading.
- (4) Any other conduct that corstitutes fraud,

Ageusation
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- (b) Except as provided for in subdivision (¢), if an automotive repair
dealeroperates more than one place of business in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of

- the specific place of business whieh has violated any of the provisions of this ehapter,
This violation, or action by the director, shall not affset in any rhanner the right of the

ol
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28

automotive repair dealor to operate his or her ather places of business,

gg) Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or s,

engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it. ' .

7. Section 9884.13 ofthe Code provides, in pcrtincnt' part, that the cxpiration of a valid
registration shall not deprive the director or chief of jurisdietion to proceed with a disciplinary

proceeding against an automotive repair dealer or to rerider a decision invalidating a registration

tempaorarily or permanently,

8.  Section-9884.9 of the Code states, in pertinent part; -

(a) The automotive repair dealer shall give to the customer a written estimated price
for labor and parts nccessary for a specific job, No work shall be done and no charges shall
aceruc before anthorization to proceed is obtained from the customer. No charge shall be
made for work done or parts supplied in excess of the estimated price without the oral or

. written consent of the customer that shall be obtained at some time afier it is determined
that the estimated price is insufficient and before the work not estimated is done or the parts
not estimated are supplied. Written consent or authorization for an increase in the original

estinated price may be provided by electronio mail or facsimile transinission from the
customer, The bureau may specify in regulation the procedures to be followed by an
automotlve repair dealer if an authorization or consent for an increase in the original
estimated price is provided by ¢lectronie mail or facsimile transmission. 1f that consent is
oral, the dealer shall make & notation on the work order of the date, time, name of person
authorizing the additional repairs and telephone number called, if any, togsthet witha

specification of the additional parts and labor and the total additional cost, and shall do
either ofthe following: : :

t .
(1) Make a notation on the involce of the same facts set forth in the notation on the
work order .’ '

(2? Upon completion of the repairs, obtain the customer's signature or initials to an
acknowledgment ofnotice and eansent, if there is an oral consent of the customer to | ..
additional repairs, in the following language:

"I acknowledge notiee and oral approval of an increase in the original estimated price,

(signature or initials)"

‘Nothing in this section shall be construed as requiring an automotive repair dealer t‘o give a
written estimated price if the dealer does not agres to perform the requested repair.

9,  Section 9884,13 of the Code prGVides, in pertinent pat, that the ¢xpiration of a valid

registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
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procesding against an automotive repair dealer or to render o decision invalidating a registration

temporarily or permanently.

10,  Scection 44002 of the Health and Safety Code provides, in pertinent part, that t}.m

| Director has all the powers and authority granted under the Automotive chair Act for enforeing

the Motor Vehicle Inspection Program,”
' 1. Section 44072.2 of the Health and Safcty Code states, in pertinent part:

' The director ma Cg suspend, rcvoke, or take other disciplinary action
against a license as provided in this article if the liconsee, or any partner, officer, or
director thereof, docs any of the following:

_ (a) Violates'any section of this chapter [the Motor Vehicle Insnccnon '
" Program (Health and Saf Code, § 44000, ¢t seq. )] and the rcgulatlons adopted
pursuant o it, which related to the licensed acttvutxes

(<) Violates any of the regulations adoptcd by the director pursuant to

this chapter..

(d) Commxts any act involving dnhoncsty, fraud, or deeeit whereby . -
another Is injured,

12.  Section 44072.6 of the Health and Sa‘fety'Code'provides, in partinent part, that the

cxpiration or suspension of a license by operation of law, or by order or decision of the Director

of Consumer Affairs, or a court of law, or the voluntar.y s‘urrcn_d er of the license shall not deprive
the Direstor of jurisdiction to proéaed with any investigation of, or action or‘disciplinary
pr(.),ceedings against the licensce, or to render a decision susPeﬁding or revoking the lcense,
13, Section 440728 of the Health and Safety Code states: '
. “When 8 licensé has been revoked or suspended following a hearing under this article, any

additional license issued under this chapter in the name of the licensee may be likewise rovoked

or suspended by the director.” :
14, Section 118, subdivision (b) of the Code states: ‘
"(b) The suspension, explration, or forfeiture by operation of law of a license issued bya
-board in the departmont, or its suspension, forfeiture, or cancellation by order of the board or by
ofder of a court of law, or its surreﬁder without the written consent of the board, shall not, during
any period in whieh it may be renewed, restored, relssued, or reinstated, deprive the board of its
authority to institute or continue a disciplinary proceeding against the licensee upon any ground

4
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provided by law or to enter an order suspending or revoking the licensc or otherwise taking
disciplinary action against the Jicensee on any such ground,

15. Section 22 of'the Code states;

"(gy—Board asused {many provisions of his Code, refers to the board in which the
administration,of the provision is vested, and unless otherwise expressly provided, shall include
‘bureay,’ ‘commission, icommittee:,“'devpartmcnt,‘ 'division,’ 'examining committes,’ 'pfogram,' and
'agency.’ o .

"(b) Whenever the regulatory program of board that is subject to review by the Joint
Comimittee on Boards, Commissions, and Consumer Prott:_ctibn, as provided for in Division 1.2
(commencing with Section 473). is taken overby the dopattment, that program shall' be
designated as & 'bureau.™ _ A

16, Section 477, subdivision (b) of the Code states:

As used in this division: B

"(b) ‘License’ i'ncludcs cerﬁﬂéate, registration or other means to engage in a
business or profession (eéu!ated by this code."

COST RECOVERY

{7. . Scetion 125.3 ofthe Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of tho investigation and

enforcement of the case, with faiture ofthe licentiatc to comply subjecting the license to not being

renewed or reinstated. [f'a case s;:ttlcs, recovery of investigation and enforcement costs may be
included in a stipulated scttlement, ' | .
| UNDERCOVER OPERATION - July 25,2012
18, Onorabout July 25, 2012, a Burcau undercover Opera-tor é“operator”),dxove‘a Bureau
documented 1999 Chevrolet Malibu to Oxnard Sinog Test Only Center and requested a smog
inSpcctloﬁ. The Positive Chnkcase Ventilation (“PCV™) companents had been removed, causing
the véhiclc to be incapable of passing a smog inspcctioﬁ. The opcm{or wasnot provided with a

written estimate and did not sign & work 'ordet prior to the smog inspection, Respondent's simog

5
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check technician pcrformcd the smog insp'\ection and issued electronic Certificate of Compliance

I < iifying that he had tested and inspected the vehicle and that it was in

'compliaﬁcc with applicable laws and regulations when, in fact, the vehicle could not have passed |
| COTREEE MRS AR T A TR T 2

the visual portion of the smoyg inspection duc to the fact that the PCV componenté had been
removed ﬁbm thc.'vehicle.. The operator paid Respondent $50, and was provided with a copy of
Invoice No, - and & Vehicle Inspection Report,
' ' FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statemepts)

19, Rcspondcnt’s registration is subject to disciplinc under Business & Professions Code
section 9884.7, subdnvxs:on (a)(l) in that enor about July 25 2012, he made statemcnts which he
knew or which by cxercise of reasonable care should have known to be untrue or misteading by
issuing electronic Certificale of Compliance No|j i for the 1999 Cheyrolet Malibu,
certifying that the vehicle was in compliance with applicable laws and regulaﬁons when, in facr, it |
couid not have passed the visual portion of the smog inspection due to the fact that the PCV
co mponcnt‘a had been removed from the vehicle.

SECOND CAUSE F‘OR DISCIPLINE,
(Fraud)

20. Respondent's registration is subject to discipline under Business & Professions Code

§ccti6n 9884.'7, subdivision (a)(4), in that on or about July 25, 2012, he committed acts . -

_ constituting fraud by issuing cleetronic Certificate of Compliance [ I fo: the 1959

Chevralet Malibu without performing a bona fide inspection of the emission control devices and

systems on the vehicle, thereby depriving the People ofthe State of California of the protection
afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

21. . Respondent has subjected his registration to discipline pﬁrsuant to Bus & Prof Code

scction 9884.7, subdivision (a)(6), in that oh or about July 25, 2012, Respondent failed to comply

with the pllowing sectlon of that code:

Accusation




1 a,  Sectlon 9384.9, sgbdivis‘mn {a): Respondent failed to provide the operator with a
9 || written estimated price for parts and labor for a specific job,
3 FQURTH CAUSE FOR DISCIPLINE
4 (Violations of the Motor Vehicle Inspection Program)
5 22, Respondent’s station license is subject to discipline pursuant to Health & Safety Code
6 il section 44072.2, subdivision (a), in that on or about July 25, 2012, reparding the 1999 Chevrolet
7 1| Maliby, he failed to comply with the following sections offhat Codc:‘
8 a.  Sectlon 44012, subdlvision (a): Respondent failed to determine that all emission
9 (| control devices and systems required by' law were installed and functioning correctly in
10 || accordance with test procedures,- '
11. b,  Section 44012, subdlviston (f): Respondent fhiled to perform emission control
.12 || inspections on the vehiele in accordance with procedures preseribed by the departiment.
13 @ Section 44015,'subdivision'(b)'. Respondent issued electronic Certificate of
14 || Compliance . - for the vehicle without propcrly,ins'pccﬁng the vehicle to determine
15 || ifit was in comnpliance with Health & Sat‘cty' Code section 44012, |
16 FIFTH.CAUSE FOR DISCIPLINE
17 (Fai!ure to Cornply with Regulations)
18 23, “ Respondent’s station license is subject to disc;.iplinc pursuant to Health & S\af'cty Code
19 || section 44072.2, subdivision (c), in that on or about July 25, 2012, regarding the 1999 Chevrolet
20 {| Malibu, he failed to comply with provisions of California Codclof‘chuIa-tions, title 16, as
21 %‘ollows: ' .
22 a.  Section 3340.35, subdivision (c}: Respondent issued clectronic Certificate of
23 || Compliance No, [ for the vehicle even though the vehicle had nat been inspected in .
. 24 || accordance with section 3340,42, | ‘
25 b, Sectlon 3340.41, subdivision (c): Respond_cnt entcred false inf‘ormation into the
26 ﬁmissions Inspection System unit by entering “Pz;ss" for the visual portion of the inspection
27 It when, in fact, the PCV components had been removed from the vehicle, |
28
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c.  Scction 3340.42: Respondent failed to perform an emission control inspection on the

7 || vehicle in accordance with procedures preseribed by the department,
3 SIXTH CAUSE FOR DISC1 E_ LINE
4 (Dishonesty, Fraud or Deceit)
5 24, Respondent’s station liceuse is subject to discipline pursuant to Health & Safcty Code |
6 || section 44072.2, subdivision _(d)_, In that on or about July 25, 2012, regarding the 1999 Chevrolet
| 7 || Malibu, he committed dishonest, fraudulent or deceitful acts whereby another is injured by
g | issuing electronic Certificate of Compliance [ [ JNJEE for the vebicle without performing a
o || bona fide nspection of the eraission control devices and systoms on the vehicle, thereby
10 || depriving the Pcople of the State of Cali’fornjla of the protection afforded by the Motor Vehicle
i1 || Inspection Program, A '
12 | PRIOR CITATIQNS
13 - 25, To determme the degree of discipline, if any, to be Imposcd on Rewondent
14 || Complaint a!lcgcs the following:
15 a.  Onorabout October 6, 2010, the Bureau issued Cnanon No. €2011-0402 against
16 Respondcnt for v1olatmg Health and Safcty Code scetion 4401 2(f) (failure to performa
17 || visual/functional check of emission control devices according to procedures preseribed by tho
] 8 'department) and California Code of Regulations, title 16, seetion 3340,35(c) (issuing a cemf‘cate
19 {| of compliance to a vehicle that was hnpropgerly tested), for issuing a certificate of compliance to a
20 || Bureau undercover vehicle that was not in compliance with Health & Safety Code section 44012,
21 Il The Bureau assessed civil penalties totaling $1000.00 against Respondent for the violations,
22 || Respondent complied with this citation on November 8, 2010.
23 b, Onor about February 28, 2011, the Bureau iss.ued Citation No. C201 1-0989 against
24 || Respondent for violating Health and Safety Céde section 4401 2(f) (failure to determine that
25 || emission control devices and systerns required by State and Fe.deral law are {nstalled and
26 || functioning correctly in accordance with test proccdurcs), and Caiifomia Code of Regulations,
27 || title 16, scction 3340,35(c) (issuing a certificate of compliance o a vehicle that was fmproperly _
28

tested), for {ssuing a certificate of compliance to a Bureau undercover vehicle that was not in

8
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compliance with Health & Safety'Code section 44012, The Bureau assessed eivil penalties

2 || totaling $1,500.00 against Respondent for the violations, Respondent complied with this citation

3 || on May 16,2011, -

4 ¢ Onorabout May 14,2012, the Bureay issued Citation No, €2012-1555 against

5 || Respondent for violating Health and Safaty Code section 44012(f) (failure to perform a.

6 v:suanunchonal oheck of ¢mlssmn control devices according to procedures prescribed by the

7 || department), for i xssumg a ccrtxﬁcatc of compliance to a Bureau undercover vehicle that was not

' 8. .m compliance with Health & Safety Code section 44012, The Bureau assessed civil penalties

9 totaling $1,500.00 agamst Respondent for the violations, Respondent complied with this citation
10 || on June 29, 2012,

11 OTHER MATTERS

12 26. Pursuant to Code sectlon 9884.7, subdivision (¢), the director may suspcnd revoke, i
13 vor place on probation the registrations for all places of busmcss operated in this state by Oxnard
14 ]| Smog Test Only Inc., Fidel Lopez - President, upon a ﬁndmg that Respondent has, or s, sngaged
15 || ina course of repcatcd and willful violations of thc laws and regulations pertaining to an

16 || auto motive repair dealer,

17 27. . Pursuant to Health and Safety Code section 44072.8, if Smog Check Test Only

(8 Statwn License Number TC 233855 issued to Oxnard Smog Test Only Ing., Fidel Lopez -

19 || President, doing business ag anard Smog Test Only Center, is revoked or suspended, any
20 || additional ficense issucd under this chapter in the name of said licensses may be likewise revoked
21 || or suspended by the director,
22 PRAYER .
23 W‘HEREFORE Complamant requests that 2 hearing be held on the matters ‘nerem alleged, and
24 || that following the hearing, the Director of Consumcr Affairs i 1ssuea decision:
25 I, Revoking, suspending, or placing on probation Automotive Repait Dealer
26 chlstranon No. ARD 233855, issued to Ognard Smog Test Only Inc., Fide! Lopez - President,
27 || doing business as Oxnard Smog Test Only Center;
28
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2. Rcvoking. suspending, or placing on probation any other automotive repair dealer
2 | registration issued to Oxnard Smog Test Only Inc,, Fide! Lopez - President;
3 | 3 Revoking or suspending Smog Check Test Only Station License Number TC
4 1233855 issued to Oxnard Smog Test Only Inc., Fidel Lopez « President, doing business as
5 Oxnard Smog Test Only Ccntcr
6 4, Rcvokmg or suspending any additional license issued under Chapter 5 of the
7 || Health and Safety Code in the name of Oxnard Smog Test Only Ine., Fidel Lopez — President,
8 || including, but not Jimited to Advanced Emission Spectalist Licensc Number BA 143295; .
§ " 5" Ordering Oxnard Smog Test Only lﬁc Fidel Lopez - President to pay the Dircctor'
10 || of Consumcr Affairs the reasonable costs of the investigation and" cnforcement ofthis case,
11 || pursuant to Code section 1253,
12 6. - Taking such other and further action as deemed necessary and proper.
N _ . v
14
15
i6
17 1l : _
s || PATED: fEBeokna 1S, 20D
19| " Bureau of Autoynotive Repair -
20 Sbtﬁgré;nézil ?grsic;nsumcr Affairs
o1 Complainam
22
23
24 LAZOIQSOBJS()
25 1| 512403584.doe
26
27
28
10
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- DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLLASS MAIL
(Separate Mailings)

Case Name: In the Matter of the Petition to Revoke Probation Against: Oxnard Smog
" Test Only, Inc, dba Oxnard Smog Test Only Center; Fidel Lopez

No.: 79/15-21

[ declate:

Tam Prph] nvpd in the Office of the Aﬂ'nrnpv General, which is the office of a member of the

Cahforma State Bar at which member’s dlrectlon this service is made. Iam 18 years of age or
older and not a party to this matter, I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States

Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business,

On May j:(), 2015, I served the attached STATEMENT TO RESPONDENT, PETITION
TO REVOKE PROBATION, NOTICE OF DEFENSE (2 COPIES), REQUEST FOR -
DISCOVERY, GOVERNMENT CODE SECTIONS 11507, 11507.6, 11507.7 by placing a
true copy thereof enclosed in a sealed envelope as cettified mail with return receipt requested,
and another true copy of the attached STATEMENT TO RESPONDENT, PETITION TO
REVOKE PROBATION, NOTICE OF DEFENSE (2 COPIES), REQUEST FOR
DISCOVERY, GOVERNMENT CODE SECTIONS 11507, 11507.6, 11507.7 was enclosed,
in a second sealed envelope as first class mail in the internal rhail collection system at the Office

of the Attorney General at 300 South Spring Street, Suite 1702, Los Angeles, CA 90013
addressed as follows:

Certlfned Artlcie Number

Oxnard Smog Test Only, Inc.

dba Oxnard Smog Test Only Center;
Fidel Lopez, President

3434 S. Saviers Rd, Unit B

Oxnard, CA 93033

| HHIHV?EbE 4904 2005 maa& QBMI
SENDERSRECORD |

-*"?f-i';‘Certmed Artncle Number
Fidel Lopez . _ , |
3592 Almond Drive _ 7dbb A904 RODA 1.&3:!& M -

Oxnard, CA 93030 SENDERS RECORD
Respondent

I declare under penalty of petjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on May /2015, at Los Angeles,
California. - .

Gilda R. Sanchez

Declarant

LA201§500117
51783655.doc
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TO:
Fidel Lopez

3592 Almond Drive
Oxnard, CA 93030

——

LY 72kb 9704 2008 LAI4 T
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Oxnard Smog Test Only, Inc.
dba Oxnard Smog Test Only Center;
Fidel Lopez, President
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