BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG PROS; ASHRAF ALI YASIN Case No. 79/14-134
2696 Foothill Blvd.
San Bernardino, CA 92410 OAH No. 2014050555
Automotive Repair Dealer Registration No.

ARD 233633
Smog Check, Test Only, Station License No.

TC 233633

and

ALFREDO GUERRERO GRANADOS
226 N. Miramonte Ave
Ontario, CA 91764

Smog Check Inspector License No. EO
636048

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order as to Respondent
Smog Pros; Ashraf Ali Yasin is hereby accepted and adopted as the Decision of the
Director of the Department of Consumer Affairs in the above-entitled matter only as to
respondent Smog Pros, Ashraf Ali Yasin, Automotive Repair Dealer Registration No.
ARD 233633, and Smog Check, Test Only, Station License No. TC 233633.

This Decision shall become effective MCLW(‘/V\ BF&O l 5

/, \ Y e — .
DATED: M /1@(\\(&);\ 6,/2/0 \® ’//}\///

¥ TAMARA COLSON
Assistant Gen.eral Counsel
Department of Consumer Affairs
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Attorneys for C’omplainanr

KAMALA D, HARRIS :

Attorney General of California

ARMANDO ZAMBRANO

Supervising Deputy Attorney General

CHRISTINE J, LER

Deputy Attorney General

State Bar No, 282502 o
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2539

Facsimile: (213) 897-2804

: BEFORE THE ’
: DEPARTMENT OF CONSUMER AFFAIRS

o FOR THE BUREAU OF AUTOMOTIVE REPAIR
o ' STATE OF CALIFORNIA

' ALFREDO GUERRERO GRANADOS

Case No, 79/14-134

| In the Matter_of the ‘A'cciis'ation‘ .A_g.a‘instﬁ . | OAH No. 2014050555 '

STIPULATED SETTLEMDNT AND.
SMOG PROS ASHRAF ALI YASIN ' DISCIPLINARY ORDER AS TO
2696 Foothill Blvd : RESPONDENT SMOG PROS; ASHRAF
" San Berhardino, CA 92410 . ALX YASIN
Automotive Repair Dealer Reglstratlon No
ARD 233633
Smog Check, Test Only, Station License No.
TC 233633 ' )
'and-

226 N, Miramonte Ave
Ontario, CA. 91764

Smog Check. Inspector Llcense No. EO
636048

Résﬁondents .

.

ITIS I-IEREBY STIPULATED AND AGREED by and between' the patties to the above- en’utled

| pro ceedmgs that the followmg mattels are frue;

, PARTIES |
1. Patrick Dorais ("Complainant") s the Chief of the Burean of Autoniotive Repair. Ho

.brought 'this action solely in his official capacity and is represented in this matter by Kamala D

_Harris, Attéfney Genéral of the State-of California, by Christine J, Lee, Deputy Attor‘rievaencraL

1

STIPULATED SETTLEMENT AS TO RESPONDENT SMOG PROS; ASHRAF AL YASIN (79/14-134)
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2, Respondent Smog Pros' Ashraf'Ali Yasin ("Respondent“) is-represented inthis - .~
proceedmg by attorney Willlam D ‘Ferreira, whose address is; Automotwe Defense Spec1a11sts

582-Market Street Suite 1608, San Franc1sco CA 94104,

Automotive Repair Dealer Registration No. ARD 233633 .

;3 Onor about June 30, 2004, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registraticn Number ARD 233633 (registration) to Smog PrOS' Ashraf Ali Yasin

The Automotlve Repair Dealet Reg1strat10n was in full force and effect at all times relevant to the

' charges bmught herem and will exprre on May 31, 2015 unless renewed

" Smog Check Test Only Stqtlon License No TC 233633 '
4, Onor about Tuly 8 2004 the Bureau of Automotrve Repair 1ssued Smog Check Test|

Only, Station License Nulnber TC 233633 (station hcense) to Smog Pros Ashraf Ali Yasm The

‘Smog Check Test Only, Station License was in full force and effect at all times relevant to the

charges brought herem and will expire on May 31 2015, unless renewed

STAR Statron Certlficatron Number

5. On ar about March 22 2013,the Bureau of Automotrve Repair certified Respondent

Smog Pros asa STAR station. ‘The certification will rem'un active unless the Automotive Repalr |

and/or Smog- Station is revoked canceled, licenses become dehnqnent or certrﬁcatlon is
myahdated, . . ) '
. | JURISDICTION ' S

6. Accusatlon No 7 9/ 14- 134 was ﬁled before the Dn ector of Consumer Affairs .
(“Dir ectm”) for the Buredy of Automotlve Repair (“Bureau”) against Respondent Smog Pros
Ashraf Ali Yasin and Alfredo Guetrero Granados. The Accusatron and all other statutorily
1equrred do \cnments wete properly served on Respondents on June 20,2014, Respondents tlmely
ﬁled their Notice of Defense contestmg the Accusat1on ‘

7. - A copy of Accusatlon No. 79/ 14 134 is attaehed as Exhibit A and incorporated herem .
by reference . ' ' ' '

W

.

" STIPULATED SETTLEMENT AS TO RESPONDENT SMOG PROS; ASHRAF AL YASIN (79/14-134)
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ADVISEMENT AND WAIVERS .
'8, Respondent has carefull}; read, fully discussed with counsel, and understand the

charges and allegations in First Amended Accusation No, 79/14-134, Respondent has also

| sarefirlly redd, fully discussed with counsel, and understand the effects of this Stipulated

Settlement and Disciplinary Order, .

9. . Respondent is fully aware of their legal rights in this matter, including the right to a
hearing on the oharges and allegations in the Aoousetiom the right 10 be represented by counsel at
its own expense; the rlght to confront and crogs-examine the w1tnesses against it; the right to
present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel a
the attendance of w1tnesses and the production of documents, the r1ght to reconsuieratxon and
court review of an adverse decls1on and all other rights accorded by the- Cahforma ;

Ad1mn1st1 a,tlve Pro cedure Act and other apphcable laws..

10:> Resp ondent voluntanly, Icnowmgly, and mtelhgently waives and nges up eaeh and .
every. right set forth ebove . '
| CULPABILITY

1 1. Respondent admns the truth of each and every charge and allegatlon in Accusation . -
No. 79/14-134, . o |

12, Respondent agrees that 1ts Automotwe Repalr Dealer Reg1st1atlon Number ARD | s
233633 and. Sta’non Lxcense Number. TC 233633 are S'leJGGt to discipline and Respondent agrees |-
to be bound by the Dneotor s probat1onary terms as set forth 1 in the Disciplinary Order below..

' ' . CONTINGENCY _

13.. :This stipuldtion shall be subject to appioval by the Director of Consumer Affaii-s or' |
the Director's designee,' Respondent understands and agrees. ﬂdat counsel for Complainant and the
staff of the Bureay of Automotive Repair may communicate directly with the Director and staff of l_ '

the Department of Consumer Affairs regarding this stipulation and settlenlent without notice-to. '

.or participation’ by Respondent or its counsel, By s1gn1ng the st1pu1at1on, Respondent understands

‘and agrees that it may not Wlthdraw their agreement or seek to resomd the ‘stipulation prior to the

time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the
B . 3 B .

STIPULATED SETTLEMENT AS TO RESPONDENT SMOG PROS; ASHRAF ALI YASIN (75/14-134)
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Demsxon and Or de1 the St1pulated Settlement and D1sc1pl1nary Order shall be of no force or -
effect, except fo1 this paragxaph it shall be inadmissible in any legal action between the parties, .
and the Director shall not be dlsquahﬁed from further action by havmg con31dered this matter,
14 “The parties understand and agree that Portable Document Format (PDF) and facsimile| ‘
copies of this Stipulated Settlement and D1s01p1111ary Order, moludmg Portable Document Format :
(PDF) and facsnmle signatures the1eto shall have the same force and effec,t as the ongmals
15, . This Stipulated Settlement and sto1plmary Orde1 is mtended by the partles 6 be an ’
integrated writing rep1esent1ng the complete, final, and excluswe embodiment of their agreement

It super sedes any and all prior or contemporaneous agreements, understandmgs, dlscussmns

'-negotmtmns and comm1t1nents (wntten or oral), This Stipulated Settlement and D1sclp11nary

Order may not be altered, amended,.modiﬁed, supplemented, or otherwise changed except bya

writing executed by an authorized represe11teﬁve of each of the parties..

16. In consideration of tlle foregoing admissions and stipulations ‘the parties agree that
the Director may, without further notme or forrnal proceedmg, issue and enter the followmg
stclplmary Order o

ISCIPLINARY ORDER
' IT IS HEREBY ORDERED that Automotlve Repalr Dealer Reg;stranon Numbe1 ARD _
233633 and Statlon License Numbex TC 233633 are revolced HoweVer the revocation is stayed 1
and Respondent is placed on -probation for three (3) years on the following terms and cond1t1ons .
h i, Actual Suspensxon Automotive Repeur Dealer Reg1strat10n Number ARD 233633,
and Smog Check Statlon License Number TC233633 are each suspended for seven (’/’)
conseoutwe days to begm on the effective date of the deo1s1on '

i. Obey All Laws Comply w1th all statutes, regulatmns and rules governing '
automotwe inspections, estnnates and repzurs N

' 3. , Post Sign, Post a promment sign, prov1decl by the Bureau, 1nd1oat1ng the begmnmg |
and ending dates of the suspensmn and indicating the reasonfor the suspensmn The s1gn shall be|
consplcuously dlsplayecl ina location operi to and ﬁ'equented by customers and shall remain

posted dunng the entire penod of actual suspension,

" STIPULATED SETTLEMENT AS TO RESPONDENT SMOG PROS: ASHRAF ALT YASTN (79/14-134)
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declslon

4, Repoztmg Respondent 's authorized 1epresentat1ve must 1eport in person or in
wr1t1ng as p1es0r1bed by the Bmeau of Automotlve Repalr ona schedule set by the Burea, but

1o 1ore ffequently than each quarter, on the methods used and success achieved in mamtammg

’oomphanoe w1th the terms and conditions of probatlon.

5. ReportF Flnanclal Interest. Within 30 days of the effectlve date of this aet1on report

any ﬁnan01a1 interest which any paltners officers, or owners of the Respondent may have inany

|| other business _requlre_d to be reglstered pursuant to Section 9884.6 of the Business and

»‘Professmns Code.

6, Random Inspectlons. Provide Bureau representauves unrestmcted a006ss 10 mspect

call vehicles (mcludmg parts) undergomg repalrs up.to and mcludmg the ‘point of completlon

T J urlsdlctlon Ifan aceusatlon is filed against Respondent durmg the term oft

‘probation, the Dneetor of Consurner Affanrs shall have contmumg Jurisd1et1on over tlns mattel

untll the fmal declslon on the accusatlon and the per1od of probauon shall be extended until suoh

)

8. Violation of Probation, Should the Director of Conswiner Affairs detefinine that -~

Respondent has failed to comply with the terms and conditions of probation, the Depattment may,

after giving notiee e.n_d opportunity to be heard sust)end or revoke Automotive Repair Dealer ;
Reg1strat10n Number ARD 233633 and Statxon Llcense Number TC 233633,
9 Restrlctmns. Durmg the penod of probation, Respondent shall not perfonn any form | .

of" smog 1nspect1on, or emlssxon ‘system. d1agn051s or repalr Respondent has purehased mstalled

and malntamed the dlagnostlc and repair equlpment prescnbed by BAR necessary to properly

’perform such work and BAR has been g1ven 10 days not1ee of the ava11ab111ty of the equ1p1nent

for mspeotlon by a BAR representative.

ld . Cost Recovery Respondent shall pay to the Bu:reau, pursuant fo Busmess and -

- Professions Code section 125 3 the costs of investigation 1 and enforcement in fhis matfer in the

amount of $5 000 00. Payment to the Bureau shall be made in twenty four (24) equal mstalhnents -
Wlth the final payment due tWelve (12) months before the termination of probatlon Failure to

completely pay recovery inthis time frame shall oonsumte a v1olat10n of probatlon which may
. 5 ) , .

. STIPULATED SETTLEMENT AS TO RESPONDENT SMOG PROS; ASHR’AF, ALI YASIN (79/14-1'34)
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‘ DATED z/ﬁ/(‘//

subjest Respondeﬁt's licenses and registratibn'to .outi‘iéﬁt revocation; hbwever, 'the- Director or the
Director’s Burédu of Automotive Repair designee may elect fo continue probatxon until suah time
- ag reimbursement of the entire cost recovery amount. has beer made to the Bureau ' |
| N Ac,c_EPIANg .
I have carcﬁxlly read the above Stipulated Settlement and Disciplinary ¢ Order and have fully

dlscussed it with my attorney, William D. Ferreira. 1 understand the. stxpulat:on and the eff'ect it

will hive on my: Automotive Repair Dealer Reglstratto_n atid Smog Check Station License, I |

enter into thid Stipulated Settlement and Dx‘sciplihary Order. volusitarily; knowingly, ;md
intelligently, and é,gfe_e; to be bound by the Decision and Order of the Director of Consumer

Affairs, ™

content

Willam D, Fereng
Attomey for Respgindent

6

' “STIFULATED SETTLEMENT AS TO RESPONDENT SMOG PROSMS}MWWM
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. END ORS EMENT ‘

~The foregomg Stlpulatcd Settlement and Dlsc1phnary Order is hereby 1cspectfully

subm1tted for consldexatmn by the Dxrcctor of Consumer Affalrs

Dated (7,{4 I

LA2014511728 ,
51601215.doc

A ReSpectfully submitted,

KAMALA D, HARRIS
Attorney General of California

" . ARMANDO ZAMBRANO :
Supervising Deputy Attomey General

"CHRISTINE J, LEE

Depity Attorney General
Attorneys for Complainant

. STIPULATED SETTLEMENT AS TO RESPONDENT SMOG PROS; ASHRAF ALI YASIN (79/ 14-134) -




'Exhibit A

 Accusation No. 79/14-134
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KAMALA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
| Supervising Deputy Attorney General
| CHRISTINE J, LEE
Deputy Attorney General
State Bar No. 282502
300 So. Spring Street, Suite 1702 .
Los Angeles, CA 90013
Telephone: (213) 897-2539 .
Facsimile: {213) 897-2804
Attorneys for Complainant

hl BEFORE THE T
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Againét: Case No. 79/14-134

SMOG PROS; ASHRAF ALI YASIN :
. 2696 Foothill Blvd. ACCUSATION
San Bernardino, CA 92410

r L Automotive Repair Dealer Registration No,
ARD 233633 :

Smog Check, Test Only, Station License No.
h TC 233633
‘ .

and ‘

ALFREDO GUERRERO GRANADOS
226 N. Miramonte Ave

Ontario, CA 91764

Smog Check Inspector License No. EO
636048

Respondents.

Complainant -alleges: '
‘ PARTIES
1. Patrick Dorais (Corpplainant) brings thié Accusation solety in his official éapacify as
the Chief of the Bureau of Automotive Repair, Departmént of Consumer Affairs..
Automotive 'Repair Dealer Registration No. ARD 233633
l

Accusation
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2. Onor about June 30, 2004, the Bureau of Automotive Repair issued Automotive |
Repair Dealer Registration Number ARD 233633 (registration) to Smog Pros; Ashraf Ali Yasin
(Respondent). The Automotive Repair Dealer Registration was in full force and effect at all
times relevant to the charges brought herein and will expire on May 31, 2016, unless renewed,
Smog Check Test Only Station License No. TC 233633

3. Onorabout July 8, 2004, the Bureau of Automotive Repair issued Smog Check, Test
Only, Station License Number TC 23363 3(station license) to Smog Pros; Ashraf Al Yasin
(Respondent). The Smog Check, Test Only, Station License was in full force and effect atall *
tirnés relevant to the éharges brought herein and will expire on May 31, 2016, unless renewed.
STAR Station Certification Number

4. Onor about March 22,2013, the Burean of Automotive Repair certified Respondent,
Smog Pros as a STAR station. The certification will remain active unleés the Automotive Repair
and/or Smog Station is revoked, canceled, licenses become delinquent or certification is
iﬁvalidated. |
Smog Check Inspector License No. EO 636048 ‘

5. Onor about September 19, 2013, the Bureau of Automotive Repair issued Smog.
Check Inspector License Nuinber EO 636048 (technician license) to Alfredo Guerrere Granados
(Respondent Granados). The Smog Check fnspector Lic.ense was in full force and effect at all
times relevant to the chargeé brought herein'and will expire on November 30, 2015, unless
renewed.'

JURISDICTION

6.  This Accusation is brought' before the Director of Consumer Affairs (Director) for the
Bureau of Automotive Repair. ' A

7.  Section 9884.7 éf the Business and Profeésions Code ("Codc"} provides that the

Director may revoke an automotive repair dealer registration.

! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.

2

Accusation
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8.  Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a discipﬁnary proceeding
against an automotive repair dealer or to render a decision invalidating a registration temporarily
or permanently. . | '

S.  Section 44002 of the Health and Safety Code provides, in pertinent baﬂ, that the
Director has all the powers and authority granted under the AutOmotiQB Repair Act for enforcing '
the Motor Vehicle Inspectibn Program. ' _ |

10.  Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive
the Director of jurisdiction to p;oceed with disciplinary action.

1l Section 44072.8 of the Health and Safety Code states:

' “When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this chapter in the name of the licensee may be
likewise revoked or sﬁspended by the director.” _

12, California Code of Regulations, title 16, section 3340.28(e), states that "[u]pon
renewal of an unexpired Basic Area Technician license or an Advanced Emission Specialist
Technician license issued prior to the effective (iate of this regulation, the licensee may apply to
renew as a Smog Check Inspcetor, Smog Check REpzﬁr Technician, or both, |

'STATUTORY PROVISIONS

© 13.  Section 9884.7 of the Code states, in pertinent part;

(a) The dircctor, where the automotive repair dealer cannot show there was ‘a bona fide
error, may deny, suspend, revoke, or place on prolbation'the registration of an automotive rcpair
dealer for any of the following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive rcbair dealer or any automotive V

technician, employee, partner, officer, or member of the automotive repair dealer. '

Accusation
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(1) Making or authorizing in any manner or by any means whatever any statement written
or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable |
care should be known, to be untrue or misleading,

{4) Any other conduct that constitufes fraud.

(6) Failure in any material respect to comply with the provisions of this chapter [tﬁc
Automotive Repair Act (Bus. & Prof. Code, § 9880, et seq,)] or regulations adopted pursuant to .
it. ‘

(b) Except as provided for in subdivision (¢), if an autormotive repair dcaler operates more
than one place of busincss in this state, the director pursuant to subdivision (a) shall only suspend, | -
revoke, or place on probation the registration of the specific place of bu'siness which has violated
any of the provisions of this chapter. This violation, or action by the director, shall not affect in
any manner the right of the automotive repair dealer to operate his or her other places of business.

(c) Notwithstanding subdivision (b), thé director may suspend, revoke, or place on
probation the registration fér all places of business operated in this state by an automotive repair
dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repéated
and willful violations of this chapter, or regulations adopted pursuant to it.

14. Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplitary action against'a license
as provided in this article if the licensee, or any partner, officer, or director thereof, does any of
the following:

(a) Violates any section of this chapter [thc Motor Vehicle Inspection Program (Healih and
Saf. Code, § 44000, et seq.)] and the regulations édopted pursuarnt to it; which related to the
licensed activities. | | A

(¢) Violates any of the regulations adoptcd By the director pursuant to this chapter.

(d) Commits any act involving dishonesty, fraud, or decéit whereby another is injured.

7 COST RECOVERY _
15. Section 125.3 of the Codc provides, in.pcx’cinent part, that a Board may request the

administrative law judge to direct a licentiate found to have committed a violation or viglations of

4

Accusation
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

FACTUAL BACKGROUND

16.  The Bureau conducted a review of the Vehicle Information Database (“VID”) from
Respondent’s facility. The VID showed abnormal OBDI® code failure patterns. On January 30,
2014, Bureau Rgpresentative Alfred Denno revicwed the VID information for fhe period between
January 2, 2014 to Januéry 30, 2014 and later from March 1, 2014 through March 14,-2014. The |.
investigation revealed that twenty-two (22) vehicles were fraudulently certified with pending or
history Diagnostic Trouble Codes (‘.‘DTC’S”) stored in the Power Train Control Module (“PCM”)
memory not supported by the vehicles being tested, |

17. The 'd'ctails of the clean plugging activities, Vehicles I through 22, set forth in Table 1
below, were all certificd with trouble code P1164 stored in the PCM memory while the original
equipment manufacturer (‘OEM”) servicé information shows these vehicleé do not support the
pending codes stored in the PCM mermory, The Bureau Representative also consulted the original
equipment manufacturcr service information for these vehicles and/or industry staﬁdard '
references Mitchell On-Demand and Alldata Information Systems and confirmed that none of the
clean plugged vehicles éupported faﬁlt code P1164. Furthermore, the access code of Smog
Check Inspector Alfredo Guerrero Granados was used for all the inspections. The veliicles
receiving smog certificates were not tested during the OBD IT functional test and another
vehicle(s) was used, constituting clean plugging.’ |

18. The specific details of Respondents’ clean plugging activities are set forth below.

* The On Board Diagnostics (OBDII) functional test is an automated function of the
BAR-97 analyzer. During the OBD II functional test, the technician is required to connect an
interface cable from the BAR-97 analyzer to a Diagnostic Link Connector (DLC) which is
located inside the vehicle. Through the DLC, the BAR-97 analyzer automatically retrieves
information from the vehicle's on-board computer about the status of the readiness indicators,
trouble codes, and the MIL (malfunction indicator light). If the vehicle fails the OBD II
functional test, it will fail the overall inspection.

¥ Clean phigging is the use of the OBD II readiness monitor status and stored fault code
(trouble code) status of a passing vehicle for the purposes of illegally issuing a smog certificate to
another vehiclc that is not in compliance due to a failure to complete the minimum number of self
test, known as monitors, or due to the presence of a stored fault code that indicates an emission
control system or component failure.

- Accusation
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Table 1

Vehicle Certified &

Uhsupported '

# Test Date Technician | Certificate #
and Time License No. Code License

I 1/8/14 2003 Cadillac Deville P1164 E0636048 | YB439597C
1729-1741 4ZFW377

2 1/8/14 2001 GMC Sonoma Pl164 BEO636048 | YB439598C
1745-1757 DP541AM ,

3 1/8/14 2003 Kia Optima Pilé4 EO636048 YB439599C
1802- 1812 5BQE378

4 1/9/14 1999 Chevrolet Astro Plled 1 BEO636048 YB760405C
1607-1624 4DLA292 ' '

5 1/9/14 2003 Ford Escort ZX2 Plicd BEO636048 YB760407C
1716-1731 6RSG031 . :

6 1/9/14 2002 Cadillac Escalade Pli64 EO636048 YB760408C
1737-1747 SXGK410

7 1/10/14 1998 Toyota Camry Pl164 BEO0636048 YB760415C
1737-1757 4BAP768

8 1/11/14 2002 GMC C3500 S1erra Pl164 TFO0636048 YB760417C

. 1409-1428 - | 6201717 — — - - - - 1}

() 1/11/14 2000 Lexus RX300 Pl164 E0636048 YB760419C |
1448-1504 SYIY027 : :

10 1/11/14 2000 Toyota Avalon P1164 EO636048 | YB760420C
1516-1529 58GJI504 A

11 1/16/14 1997 Chevrolet Lumina Pllod EO0636048 YB760441C
1656-1710 5YKV922 . ‘

12 1/18/14 1999 Dodge Dakota P1164 EO636048 | YB760445C

. 1429-1453 12323G1

13 - I/18/14 2001 Toyota Sienna Pll64 EO636048 YRB760448C
1543-1558 4PX8911 : '

14 1/21/14 2000 Nissan Sentra Pl164 BO636048 YB941763C
1655-1711 . | 6PBED43 :

15 1/21/14 2000 Nissan Maxima P1164 EO636048 YB941764C
1715-1729 4RXJ917 : -

16 3/1/14 1998 Chevrolet Astro Pl164 EO636048 YD437992C
1446-1500 SGHT831 :

17 3/6/14 2000 Saturn LS - Pl164 EO636048 PE437507C
1619~1628 6TRV451 ,

18 3/6/14 1999 GMC C1500 Plied - | EO636048 PE437508C
1635-1650 62563G1

19 . 3/10/14 1997 Toyota T100 Piled E0636048 PE437519C
1202-1212 6R73808 :

20 3/10/14 1998 Chevrolet Camaro P1164 EO636048 PE437523C
1326-1333 6N'WS333 e

21 3/12/14 12000 Cadillac DTS P1164 E0636048 PE437532C
1624-1634 | 4LEH294 .

22 3/14/14 2000 Pontiac Sunfire Pl164 EO636048 PE437548C
1720-1741 4KRT086 ) ‘

Fraudulent Inspection No. 1

a.  BAR 97 test detail data shows that between 1729 and 1741 hours on January 8,

2014, a 2003 Cadillac Deville, California License No.#4ZFW377 was inspected. Certificate of
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Compliance # YB439597C was issued by Smog Pros using license # EO636048, belonging to
Granados The BARS7 Inspectiori Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supported by a 2003
Cadillac Dcv11[e (Exh. 3, Dénno Dec., p. 2, lines 19-24.)

Fraudulent Inspection No. 2

a. BAR 97 test detail data shows that betwcen 1745 and 1757 hours on J; anuary 8,

2014, a 2001 GMC Sonoma, California License No.#DP541AM was inspected. Certificate of -

Compliance # YB439598C .was issued by Smbg Pros using license # EO636048, belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM mémory at
the time of certification. Service information shows DTC P1164 is not §upported by a 2001 GMC
Sonoma. (Exh. 3, Demno Dec., p- 2, lines 25-28, p. 3, lines 1-2.)
Fraudulent Inspectmn No. 3 | |

a.  BAR97 test detail data shows that between 1802 and- 1812 hours on J anuary 8,
2014, a 2003 Kia Optima, California License No.#5BQE378 was inspected. Certiﬁcate of
Compliance # YB439599C was issued by Smbg Pros using license # EO636048,,‘ belIOnging to
Grapados. The B_AR97 Inspection Detail showsvDTC P1164 was stored in the.PCM memory at

the time of certification. Service information shows DTC P1164 is not supported by a 2003 Kia

- Optima, (Exh. 3, Denno Dec., p. 3, lines 3-7.)

Fraudulent Inspection No, 4 _

a. BAR 97 test detail data.shows that between 1607 and 1624 hour_s on Janu,ary 9,2014,
a 1999 Chevrolet Astro, California License No.#4DLA292 was inspected. Cc;'tiﬁéate of
Compliance # YB760405C was issued by Smog Pros using license # E0636048,v belonging to
Granados. The BAR97 Ins‘pection Detail shows DTC P1164 was stored in the PCM 'memory at
the time of certification. Service 1nformat10n shows DTC P1164 is not supported by a 1999
Chevrolet Astro. (Exh. 3, Denno Dec., p. 3, lines 8-11.) '
Fraudulent Inspectlon No. 5

a.  BAR.97 test detail data shows that between 1716 .a'nd 1731 hours on January 9, 2014, I
a 2003 Ford Escort ZX2, California Licénsé: No.#6RSGOBl was inspected. Certificate of

7 .
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1 h Compliance # YB760407C was issued by Smog Pros using license # EQ636048, belonging to
Granadus. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supported by a 2003 Ford
Escort ZX2. (Exh. 3, Denno Dec., p. 3, lines 12-16.) -

2
3
4
5 | Fraudulent Inspection No. 6
6 a, BAR 97 test detail data shows that between 1737 and 1747 hours on J anuary 9, 2014, |
7 || 22002 Cadlllac Escalade California License No.#5XGK410 was mspectcd Certificate of
8 || Compliance # YB760408C was issued by Smog Pros using license # EO636048, belonging to
9 || Granados. The BARS7 Inspection Detail shows DT'C P1164 was stored in the PCM memory at
10 || the time of certification. Service information shows DTC P1164 is not supported by a 2002
11 || Cadillac Escalade. (Exh. 3, Denne Dec., p. 3, lines 17-22.)
12 || Fraudulent Insuection No. 7 ‘ ,
13 a.  BAR 97 test detail daté shows that b;tween 1737 and 1757 hours on January 10,
14 || 2014, 2 1998 Toyota Camry, California License No.#4BAP768 was inspected. Certificate of
15 || Compliance # YB760415C was issued by Smog Pros usiug license # E0636048, belonging to
16 || Granados. The BAR97 Insucction Detail shows DTC P1164 was stored in the PCM memory at
17 || the time of certlﬁcatlon Service information shows DTC Pl 164 is not supported by a 1998
18 [| Toyota Camry. (Exh. 3; Denno Dec., p. 3, lines 23-26.)
19 Fraudulent Inspection No, 8 '
20 a.  BAR97 test detail data shows that between 1409 and 1428 hours on January 11,
-21 || 2014, a 2002 GMC C3500 Sierra, Cahforma Llcense No.#6Z01717 was inspected. Certificate of
22 || Compliance # YB7 60417C was issued by Smog Pros using license # EO636048, belonging to
: 23 || Granados. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
24 thu time of certification. Service information shows DTC P1164 is not suppoyté,d bya 2002- GMC
25 C3500 Sicrra. (Exh, 3, Denno Dec , - 3, lines 27-28, p. 4, lines 1-4.)
| 26 Fraudulent Inspcctlon No. 9
27 a. BAR 97 test detail data ShOWS that between 1448 and 1504 hours on January i1,
28 || 2014, a 2000 Lexus RX300, California License No #5YTY 027 was mspected Certificate of

8
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Compliance # YB760419C was issued by Smog Pros using license # EO636048, belonging to
Granados, The BAR97 Inspection Detail shows DTC P1164 was stored in the. ?CM memory at
the time of certification. Service information showo DTC P1164 is not supported by a 2003 Lexus
RX300. (Exh. 3, Denno Dec., p. 4, lines 5-10.)
Fraudulent Inspection No. 10

a.  BAR 97 test detail data shows that between 1516 and 1529 hours on Janvary 11,
2014, a 2000 Toyota Avalon, California License No.#58 GJ504 was inspected. Certificate of
Compliance # YB760420C was issued by Smog Pros using license # E0636048, belonging to. .
Granados. The BAR97 Inspection Detail shows DTC‘ Pl 164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supported by a 2000
Toyota Avalon, (Exh, 3, Dcnno Dec, p. 4, lmcs 11-15)

" Fraudulent Inspection No. 11

a. BAR 97 test detail data shows that between 1656 and 1710 hours on January 16,
2014, a 1997 Chevrolet Lurnina, California License No. #5YKV922 was inspected. Certificate of

- Compliance # YB760441C was issued by S’mog Pros uéing license # EQ636048, belonging to

Granados. The.BARQ’I Tnspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification, Service mformation shows DTC P1164 is not supported by a 1997
Chevrolet Lumina. (Exh. 3, Denno Dec., p. 4, lines 16-21.)
Fraudulent Inspect:on No. 12

a.  BAR 97 test detail data shows that between 1429 and 1453 hours on January 18,
2014, a 1999 Dodge Dalgota, California License No. #12323G| was inspected. Certificate of
Compliance # YB760445C was issued by Smog Pros using license # EO_636048,_ belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supported by a 1999
Dodge Dakota. (Exh 3, Denno Dec., p. 4, lines 22-26.)
Fraudulent Inspection No 13

a.  BAR 97 test detail data shows that between- 1543 and 1558 hours on January 18,

2014, 2 2001 Toyota Sienna, California License No. #4PXS911 was inspected. Certificate of

9
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Compliance #YB760448C was issued by Smog Pros using license # EO636048, belonging to
Granados. The 3AR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service }'nformation shows DTC P1164 is not supported by a 2001
Toyota Sienna. (Exh. 3, Denno Dec., p. 4, lines 27-28, p. 5, lines 1-3.)
Fraudulent Inspection No. 14

a. BAR 97 test detail data shows that between 1655 and 1711 hours on January 21,
2014, 22000 Ni§san Sentra, California License No. #6PBE043 was inspected, Certificate of-
Compliance #YB941 763C was issued by Smog Pros using license # EO636048, belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 w;vas stored in the PCM memory at
the time of certiﬁcafion. Service information shows DTC‘PI 164 is not supported by a 2000
Nissan Sentra. (Exh. 3, Denno Dec., p. 5, lines 4-8.) |
Fraudulent Inspectmn No. 15

a. BARY7 test detail data shows that between 1715 and 1729 hours on January 21,
2014, a 2000 Nissan Maxima, California License No. #4RXJ917 was inspected. Certificate of
Compliance # YB941764C was issued by Smog Pros using license # E0636048, belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 was stomd in the PCM memory at
the time of certification. Service information shows DTC PI 164 is not supported by a 2000
Nissan Maxima. (Exh. 3, Denno Dec., p, 5, lincs 9-13.)
Fraundulent Inspection No. 16 ‘ . ‘

~a.  BAR97 test detail data shows that between 1446 and 1500 hours on March 1, 2014, al

1998 Chevrolet Astro, California License No. #5GHT831 was inspected. Certificate of
Compliance # YD437992C was issued by Smog Pros using licensc # EO636048, belonging to '
Granados. The EAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supported by a 1998
Chevrolst Astro, (Exh. 3, Denno Dec., p. 5, lines 14-13.)
Fraudulent 'Ilispection>'N0. 17

a. BARO7 test deta.il data shows that between 1619 and 1628 hours on March 6, 2014, a
2000 Saturn LS, 'Cah'form'a License No. #6TRV451 was inspected. Certificate of Compliancé #

.10
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PE437507C was issued by Smog Proé using license # 130636048, belonging to Granados. The
BARO97 Inspection Detail shows DTC P1164 was stored in the PCM membry at the time of
cerﬁﬁcation. Service information shows DTC P1164 is not supported by a 2000 Saturn LS. (Exh.
3, Denno Dec., p. 5, lines 19-23.)
Fraudulent Inspection No. 18

a.  BAR 97 tcst detail data shows that between 1635 and 1650 hours oh March.é, 2014, a
1899 GMC C1500, Calliforni'a Liccnsé No. #62563G1 was inspected. Certificate of Cémpljance #
PE437508C was issued by Smog Pros using license # EQ636048, belonging to Granados. The
BARO97 Inspection Detail shows DTC P1164 was stored in the PCM memory at the time of
cemﬁcatxon Se:rvme information shows DTC P1164 is not supported by a 1999 GMC C1500. -
(Exh. 3, Denno Dec., p. 5, lines 24—28.)
Fraundulent Inspection No, 19 | .

a.' BAR 97 test detail data shows that between 1202 and 1212 hours on March 10, 2014,
2 1997 Toyota T100, California License No. # 6R73808 was inspected. Certificatc of Compliance
# PE4375 19C was issued by Smog Pros using license # EQ6360438, belonging to Granados. The
BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at the time of
certification. Service information shows DTC P1164 is not supportcd by a 1997 Toyota T100.
(Exh. 3, Denno Dec,, p. 6, lines 1-5.) | )
Fraudulent Inspection No, 20 ,

2. BAR97 test detail data shows that between 1326 and 1333 hours on March 10, 2014,
a 1998 Chevrolc'; Camard, California License No, #6NWS333 was inspected. Certificate of
Compliance # PE437523C was issucd by Smog Pros using license # EO636048, belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supported by a 1998
Chevrolet Camaro (Exh. 3, Denno Dec., p. 6, lines 6-11 ) |
Fraudulent Inspectlon No.21 _

a.  BAR 97 test detail data shows that between 1624 and 1634 hours on March 12, 2014,
a 2000 Cadillac DTS, California License No, #4LEH294 was inspectcd. Certificate of |
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Compliance # PE437532C was issued by Smog Pros using license # EO636048, belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of céﬁiﬁcation. Service information shows DTC P1164 is not supportted by a 2000
Cadillac DTS. (Exh. 3, Denno Dcc., p. 6, lines 12-16.)
Fraudulent Inspection No,‘22 :

a, BAR 97 test detail data shows that between 1720 and 1741 hou;S'on March 14, 2014,
a 2000 Pontiac Sunfire, California License No. #4KRT086 was inspected. Certificate of
Compliance # PE437548C was issued by Smog Pros using license # EO636048, belonging to
Granados. The BAR97 Inspection Detail shows DTC P1164 was stored in the PCM memory at
the time of certification. Service information shows DTC P1164 is not supp'orted by 2 2000
Pontiac Sunfire. (Exh. 3, Denno Dec., p. 6, lines 17-22.)

' FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

19.. Respondent's registration is subject to discipline pursuanf to Code section

'9884‘7(a)('1), in that from January 2, 2014 to January 30, 2014 and later from March i, 2014

through March 14, 2014, Respondent made or authorized statements which he knew or in the
exercise of féasonable care should have known to be untrue or misleading, as follows:
Respondent certified that the vchicles sct forth above in Table 1, had passed inspection and were
in compliance with apphcable laws and regulations. In fact, Respondent conducted the 4
inspections on those vehicles using the clean plugging method by substituting or usmg different
vehicles during the OBD 1I functional tests in order to issue smog certiﬁcatgs-of compliance, and
did not test or inspect the vehicles as required by Health and Safety Code section 44012.

| SECOND CAUSE FOR DISCIPLINE

(Fraud)
20. Respondent's reéistration is subject to discipline pursuant to Code section'
0884.7(a)(4), in that from J anuary 2,2014 to0 January 30, 2014 and later from March 1,2014
through March 14, 2014, Respondent commlttcd acts which constltutc ﬁaud by issuing electronic

certificates of cqmphance for the vehicles set forth above in Teble 1, without performing bona

12
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'1

fide inspections of the emission control devices and systems on those vehicles, thereby depriving
the People of the State of California of the prbtection afforded by the Motor Vehicle Inspection
Program. ' '

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Motor Vehicle Inspection Program)

21, Respondent's station license is subject to discipline pﬁrsuant to Health and Safety
Code section 44072.2(a), in that from January 2, 2014 to January 30, 20_14 and later from Marcﬁ
1, 2014 through March 14, 2014, regarding the vehicles set fdrth above in Table 1, Respondent
failed to comﬁly with the following sections of that Code: ' '

a. Section 44012; Respondent failed td ensure that the emission control tests were
performed on the vehicles, in accordanéc with procedures prescribed by the department.

b. Section'44015: Respondent issued electronic certificates of compliance fof the vehicles,
without ensuring that the vehicles were properly tested and inspected to determine if they were in
compliance with Health and Safety Code section 44012.

, FOURTH CAUSE FOR DISCIPLINE
. (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection
. Program) |

22.  Respondent's station license is subject to discipline pursuant to Health and Safety

Code section 44072.2(c), in that from January 2, 2014 to January 30, 2014 and later from March

1, 2014 through March 14, 2014, regarding the vehicles set forth above in Table 1, Respondent
failed to comply.with provisions of California Code of Regulations, title 16, as follows: b

. a. Section 3340.35(c): Res_pbndent issued electronic certificates of compliance eveﬁ
though thosc vehicles had not becn inspected in accordance with section 3340.42 of that Code. . .

b. Section 3340.42: Respondent failed to conduct the required ;c.mog tests and inspections

on those vehicles in accordance with the Bureau's specifications,
i |
i

i
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FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

23. Respondent's station license is subje;ct to discipline pursuant to Health and Safety
Code section 44072.2(d), in that from Janﬁary 2, 2014 to January 30, 2014 and later from March
1, 2014 through March 14, 20 14, regarding the vehicles sct forth above in Table 1, Respondent
committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing
electronic certificates of compliance for thosc vehicles without performing bona fide inspections
of the emission control devices and systems on the véhicles, thereby depriving the People of the
State of California of the protection afforded by the Motor Vehicle Inspection Program.

SIXTH CAUSE FQR DISCIPLINE |
(Violations of the Motor Vehicle Inspection Prog.ram)

24.  Respondent Granados’ technician Iiccnsé(s) is subject to discipline pursuant to.Health
and Safety Code scction 44072.2(a), in that fromJ an;.lary 2,204 to Jahuary 30, 2014 and later
from March 1, 2014 thfough March 14, 2014, regarding the vehicles set forth above 'in Table 1, he
failed to comply with secti.or'x 44012 ofthat Code ina matcrial respect, as folldws: Réspondent
Granados failed to perform the emission control tests on those vehicles in accordance with
procedures pfescribed by the departmcnf.

| - SEVENTH CAUSEVFO_R DISCTPLINE
(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspectidn
Program) V

25. Respondent Gr_a;lados’ technician license(s) is subject to discipline,pursﬁént to Health
and Safety Code section 44072.2(c)‘, in that from J a;nuary 2, 2014 to January 30, 2014 and later -
from March 1, 2014 through March 14, 2014, regarding the vehicles set forth above in Table 1, he
failed to comply;with provisions of California Code of Regulations, ti-tle 16, as follows:

a. Section 3340.30(a): Respondent Granados failcd to inspect and test those vehiclcs in

accordanec with Health and Séféty Code scctions 44012,

b. Scction 3340.42: Respondent Granados failed to conduct the required smog tests and

inspections on those vehicles in accordance with the Bureau's specifications.

14
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EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Frand or Deceit)

26. Respondent Granados’ technician license(s) is subject to discipiine‘ pursuant to Health
and Safety Code section 44072.2(d), in that from January 2, 2014 to January 30, 2014 and iater
from March 1, 2014 through March 14, 2014, regarding the vehicles set forth above in Table [, he
committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing
electronic certificates of compliance without pefforming bona fide inspections of the emission
control devices and systems on those vehicles, thercby‘ depriving the Peoplc of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

OTHER MATTERS

27,  Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place on
probation the registrations for all places of business operated in this state by Ashraf Ali Yasin,
doing business as Smog Pros, upon a finding that he has, 0; is, engaged in a course of repeated
and willful violation of the laws and regulations pertaining to an automotive repair dealer,

28. Pursuan't to Health and Safety Code section 44072.8, if Smog Check Test Only
Station License Number TC 233633, issued to Ashraf Ali Yasin, doing business as Smog Pros, is |
revoked or suspended, any additional iicenée issued under this chapter in the name of said
licensee may bg likewise fevoked or suspcnded by the director.

29. Pursuant to Health and Safety Code section 44072.8, if Alﬂedo Guerrero Granados
technician license, currently designated as EOA'636048 is revoked or suspended, any additional
license issucd under this chapter in the name of said licensee may be likewise revoked or |
suspended by the Dir'ect_or.

' PRAYER

WHEREFORE, ‘Complainant rcqueéts that a hearing be held on the matters herein
alleged, and.that following the hearing, the Director of Consumer Affairs issue a decision:
1. Revoking or suspending Automotive Repair Dealer Registration No. ARD

233633, issued to Ashraf Ali Yasin, doing business as Smog Pros;

L5
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2. Revoking or suspending any other automotive repair dealer régistration issued
to Ashraf Ali Yasin;

3. Revoking or suspending Smog Check Test Only Station License Number TC

233633, issﬁed to Ashraf Ali Yasin, doing business as Smog Pros;

4. ° Revoking or suspending any additional license issued under Chapter 5 of the
Health and Safoty Code in the name of Ashraf Ali Yasin;

5. Revoking or suspeﬁding Alfredo Guerrero Granados’ smog technician license
EO 636048; |

6.- Revoking or suspending any addifional license issued under Chapter 5 of the
Health and Safety Code in the name of Alt‘fedd Guerrero Granados;

7. Ordcfing Ashraf Ali Yasin and Alfredo Guererro Granados to pay the Director
of Consumer Affairs the reasoﬂab]e costs of the investigation and enforcement of this case,
pursuant to Code section 125.3; and, | . V

8. . Taking such other and further action as deemed necessary and proper.

J

DATED: JZU’)& /7 ,ﬂ()/% Q\%‘ Dgidas b, N sy Bw..

rou D o
PATRICK DORAIS !
Chicf \3 \X (V'8 Cf" L} J’\\L f‘SrAA“

Bureau of Automotive Repait ~ IN8g) J
‘Department of Consumer Affairs [Ll\‘ ¢ C

State of California

Complainant
LA2014511728
51535228.doc
6/18/14
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