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Attorney General of Cabifornia
ARTHUR D TAGGART
Supervising Deputy Attorney General
GEOFFREY S, ALLEN
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State Bar No, 193338
1300 1 Street, Suite 125
PO Box 944255
Sacramenio. CA G4244-255()
Telephone: (G16) 324-5541
Facsimile: (910) 327-8643
Atorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Agamnst:

A K AMIGOS AUTO SMOG
ASHOK KUMAR, OWNER
302 N. 9th Sireet

I Modesto, California 95350

Automotive Repair Dealer Registration
No. ARD 217694

Smog Check Test Only Station License
No, TC 2176%4,

and
ASHOK KUMAR

4125 Heritage Oak Court
Modesto, California 95350

Advanced Emission Specialist Technician

License No. EA 142209

79/10-07

Case No.

ACCUSATION

gMOG CHECK

Respondents.
Complainant alleges:
PARTIES
. Sherry Mehl (“Complainant”} brings this Accusation solely in her official capacity as

the Chicef of the Bureav of Autormouve Repair (*Bureeu™). Department of Consumer Affairs.
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Automotive Repair Dealer Registration

2 On o date uncertain in Sepember/October 2001, the Bureau 1ssued Automotive
Repair Dealer Registranon Number ARD 217094 (“registration”™) Lo Ashok Kumar
(“Respondent”). as owner ol A K Amigos Auto Smog. The reaistration was m full force and
effect at all umes relevant 1o the charges brought herein and will expire on August 21, 2009,
unless renewed.

Smog Check Test Only Station License

N

3. Or or about October 13, 2001, the Bureau 1ssued Smog Check Test Only Station

License Number TC 217694 (“station license™) to Respondent. The station license was i full

{orce and effect at all times relevant to the charzes brought herein and will expire on August 31,

2009, unless renewed.

Advanced Emission Specialist Technician License

4. On adate uncertain in 2002, the Bureau issuec¢ Advanced Emission Speciahist
Technician License Number EA 142200 (“technician license™) to Respondent. The techmician
license will expire on April 30, 2010, unless renewed.

STATUTORY PROVISIONS

L

Section 98%4.7 of the Business and Professions Code (*Code”) states, n peruncnl
part:

{a) The director. where the automotive repair dealer cannot show there
was a bona Nide error. may refuse to validate, or mayv invalidate temporarily or
permanent!y, the registration of an automotive repair dealer for any of the following
acts or omissions related o the conduct of the business of the automotive repair
dealer, which are done by the automouve reparr dealer or any automoutve techniciar.
emplovee. partner, officer, or member of the amomotive repalr dealer,

(13 Maling or authorizing in any manner or by any means whatever any
statement written or oral which s untrue or misleading, and which 15 known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Anv other conduct which constitutes fraud.

(b) Except as provided for in subdivision (¢, if an automotive reparr
dealer operaice more than one place of business in this state. the direcior pursuan (o
subdivision (a1 shall onlv invalidate temporarily or permanent]y the registration of the
specilic place of business which has violated any of the provisions of thns chaper)
This vielation. or action by the director. shal! not affect 1 any manner the nght of the
automotive repalr dealer o operate his or her other places o business.

o
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“commission,” "commitiee,” "department,” "division,

(¢} Nowwithstanding subdivision (b), the director may invalidate
temporarily or permanently, t the regisiration for all places of business operated in this
state by an auiomotve repatr dealer upon & finding that the automotive reparr dealer
has. oris. engaged n a course of repeated and willful violations of this chapter. or
regulations adopted pursuant to it

0. Code seetion 9884.13 provides, 1n pertinent part, thal the expiration o a vahd

registration shall not deprive the director or chiel of jurisdiction 1o proceed with a disciplinary
nroceeding against an automotive repair dealer or to render a decision invahdating a registration

termporartly or permanently.

7. Code section 477 provides, in pertinent part, that *Board” meludes “bureaun,”

"o

examining committee,” "program.” and

"zgency.” “License” includes certificate. registration or other means te engage in & business or

profession regulated by the Code.

8 Section 44002 of the Health and Safety Code provides, in pertinent part, that the

Director has all the pewers and authority granted under the Automotive Repair Act for enforcing

the Motor Vehicle Inspection Program.

9. Section 44072.2 of the Health and Safety Code states, ip pertinent part:

The director mav suspend, revoke, or take other disciplinary action
against a license as provided in this article 1f the licensee, or any partner. officer, or
director thereof, does any of the following:

(a} Violales any section of this chapter [the Motor Vehicle Inspecnon
Program (Health and Saf. Codc § 44000, et seq.)] and the regulations adopted
pursuant 1o it, which related to the licensed activities.

{c) Violates any of the regulations adopted by the director pursuant o
this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is mjured.

10, Section 44072.6 of the Healih and Safety Code provides. in pertinent part. that the

expivalion or suspension of @ Heense by operation of law, or by order or decision of the Director
of Consumer Affairs, or & court of law. or the volumary surrender of the license shali not deprive

the Director of jurisdiction te proceed with disciphinary action.
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11 Section 440728 of the H
“Wher a license has beer revoked or suspended following & hearing under this article, any

additional license issued under this chapier in the name of the licensee may be hkewise revoked

or suspended by the director.”

12, Code section 125

admimistrative law judge 1o di

the licensing act to pay a sum not to exceed the reasonable costs of the invesugation and

enforcement of the case.
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calth and Safety Code states:

COST RECOVERY

3 provides, In pertinent part, that o Board may request the

Teentiate found to have commitied a violation or viclabons of |

VEHICLE INFORMATION DATABASE REVIEW ’
13, The Bureau reviewed the VID regarding a 1999 Pontiac Grand Am, License Plate No. |
5CGI126. A review of those records revealed that on September 30, 2008, Respondent 1ssued |‘
electronic Certificate of Compliance No. NE437888C for that vehicle, certifying that he had }
tested and inspected the vehicle and that the vehicle was in compliance with apphcable laws and |
regulations. In fact, Respondent conducted that inspection using another vehicle for the OBDII

|

|

I

: ]
functional test’,. resulting in the issuance of the fraudulent certificate of compliance for that |
i

vehicle. ‘

'"The On Board Diagnostics ("OBDII) funcuional test is an automated funcuon of the |
BAR-97 analyzer. During the OBDII functional test, the iechnician is r equired to connect an
interface cable from the BAR 07 analvzer to 2 Magnoestic Link Cennector (*DLC™) which s
located inside the vehicle. Through the DLC. the BAR-97 analyvzer aulomancally retrieves \
mformation from the vehicle’ on—bum d computer about the status of the readiness indicators. |
trouble codes, md the MIL nmhumhox mndicator f1ight). 1i'the vehicle fails the OBDI functionan

test, it will {uil the overall ins

The presence of 2 faull code in the VID data indicates thit the engine computer has
detected a failure within the svstem, The first time that &

pechon.

failure is detected. a two-tnp fault

stored 1 the Powertrain Comtrol Module memory (“PCM”)‘ Hihe PCM detects the first i
cecurrence of a two-trip Tault, information abowt the failure 1s stored 12 the POM memory as a
maturing fauit cade. The MIL will not iljuminate and the smog check analyzer will not fal the
vehcle unless the fault if repeated during the next consecutive tnp. |

The PCM uses standardized Diagnostic Trouble Codes (“DTC") {or most commen fauhs
The codes are compriqﬂd of a five {5) digh designation made of letier character followed by
numbers. The letier designation represents the sub-syvsiem th al e the offendimy componen:
or circwtt. The number dus1g11a1101;_ describe the origr of the code. A 07 designaton iz e
generic code for all manufacturers, A 17 designanor 18 spec jlc e e particular manuiactarer
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FIRST CAUSE FOR DISCIPLINE

{Untruce or Misleading Statements)
14 Respondent’s replstration 1§ subject o discipline pursuant t¢ Code section 98847,
subdivision (e 1), i that on or about September 30, 2008, Respondent made or authorized
statements which he knew. or in the exercise of reasonable care he should have known to be

untrue or misleading by certifying that the 1999 Pontiac Grand Am had passed nspection and

was In compliance with applicable laws and regulations, In fact, Respondent conducted the smog

inspection using another vehicle for the OBDII functional test in erder 1o 1ssue electronic

| Certificate of Compliance No. NE457888C.

SECOND CAUSE FOR DISCIPLINE

(Fraud)
15, Respondent’s regisiration 15 subject to discipline pursuant to Code section 98847,
subdivision (a)(4), in that on or about September 30, 2008, Respondent committed acts which

constitute fraud by issuing electronic Certificate of Compliance No. NE457888C for the 1999

Pontiac Grand Am without performing a bona fide inspectien of the emission control devices and

systems on that vehicle, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program,

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

10.  Respondent’s station license 1s subject to discipline pursuant to Health and Safety
Code section 440722, subdivision (). in that o or about September 30, 2008, regarding the
1900 Pontiac Grand Am, Respoendent failed to comply with the following sections of that Code:

a. Section 44012, subdivision (a); Respondent faled to determine that all emission
control devices and systems required by law were installed and functioning correctly in
accordance with test procedures.

b Section 44012, subdivision (Y Respondent failed 1o perform enussion control tests

i accordance willy procedures preseribed by the deparument.
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C. Section 44015, subdivision (b): Respondent 1ssued clectronie Certtheate of |

! !
{ Compliance No, NE4STEE8C without properly tesung and mspecing that vehicle to determine 1t ‘
‘ is was in compliance with section 44012 of that Code. ‘

" d. Scction 44059 Respondent willfully made false cninies for electronie Certificate of
l

Compliance No, NE457888C, certifving that the vehicle had been inspected as required, when, in

{ fuet, it had not. |

FOURTH CAUSE FOR DISCIPLINE !

{(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

l 17.  Resnondent’s station Heense 1s subject to discipline pursuant o Health and Safety
; Code section 44072.2, subdivision (¢}, n that on or about September 30, 2008, regarding the

: 1999 Ponuac Grand Am, Respondent viclated the {foliowing sections of the California Code of

Regulations, titie 16:

a. Section 3340.24, subdivision (¢); Respondent falsely or fraudulenily issued
electronic Certificate of Compliance No. NE457888C wiathout performing a bona fide inspection

of the emission control devices and sysiems on that vehicie as required by Health and Safety

'| Code section 44012,

C. Section 3340.35, subdivision (c): Respondent 1ssued elecironic Certificate of \

|
! Compliance No. NE457888C even though that vehicle had not been inspected mn accordance with |
scetion 2340042 of that Code. |

d. Section 3340.42: Respondent failed to conduct the reguired smog tests and
inspections 1 accordance with the Bureau's specifications.

FIFTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit) ‘

1%, Respondent’s station leense 18 subject to discipiine pursuant o Health and Safety |
1 Code section 440722, subdivision (d). in that on or about September 30, 2008, regarding the

100U Pontiac Grand A, Respendent commitied acts mvolving dishonesty, fraud or decen

|
‘
|
1
|
|
|
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.‘ whereby another was injured by tssuing electronic Certificate of Compliznee Noo NE4STESERC

| without performing a bone fide inspection of the emission control devices and svsiems on tha!
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vehicle, thereby depriving the People of the State of California ¢f the protection afforded by the
Motor Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

19 Respondent’s techniciar license 18 subject to discipline pursuant to Health and Sajety
Code section 44072.2. subdivision (a). in that on or about September 30, 2008, regarding the
1099 Pontac Grand Am, Respondent failed to comply with the foliowing sections of that Code:

i Section 44012, subdivision (a): Respondent fatled to determine that all emission
control devices and systems required by law were installed and functioning correctiv in
| accordance with test procedures.

b. Section 44012, subdivision (f). Respondent failed to perform emission conrol iests
in accordance with procedures prescribed by the department.

c, Section 44032: Respondent failed to perform tests of the emission control devices
and systems in accordance with section 44012 of that Code.

d.  Section 44059: Respondent willfully made false entries for electronic Certificate of
Compliance No. NE457888C, certifving that the vehicle had been inspected as required, when. i |
fact, 11 had not,

SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
20.  Respondent’s technician license is subject to discipline pursuant 1o Health and Safety
- Code section 440722, subdivision (¢}, in that en or about September 30, 2008, regarding the
1909 Pontise Grand Am. Respondent violated the following sections of the California Code of
Reculations. title 16

4. Scetion 3340.24. subdivision {¢). Respondent falsely or frandulently issucd
¢ elecronie Certificate of Compliance No. NE437888C without performing a bona fide mspection
: of the emissior control devices and svstems on that vehicle as required by Health and Safery

. Code secton 44012
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b, Section 3340.30. subdivision (a): Respondent failed e inspect and test thai vehiele
i accordance with Health and Safery Code section 44012,

C Section 3340.41, subdivision (¢):

Respondent entered false information inte the EIS

for elecironic Certificate of Compliance No. NEASTHESC by entenng vehicle idenufication

information or emission control information for a vehicle other than the vehicle bemng certified.
d.  Section 3340.42: Respondent fuled to conduct the required smog tests and

inspections 1 accordance with the Burcau's specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

21, Respondent’s technician license 1s subject to discipline pursuant 0 Health and Safety !
Code section 44072.2, subdivision (d), in that on or about September 30, 2008, regarding the
1999 Pontiac Grand Am, Respondent committed acts involving dishonesty, fraud or decen
whereby another was injured by issuing electronic Certificate of Compliance No. NE437885C

without performing & bona fide inspection of the emission control devices and sysiems or that

vehicle, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.

22, The Burcau reviewed the VID regarding a 1998 Pontiac Grand Prix, License Plate
No. 4RET320. A review of these records revealed that on October 6, 2008, Respondent 1ssued
electronic Certificate of Compliance No. NESZ1873C for that vehicle, certifving that he had
tested and inspected the vehiele and that the vehicle was in compliance with applicable laws and
regulations. In {uet, Respondent conducied thal nspection using another vehicle for the OBDII

functional test resulting in the 1ssuance of the fraudulent centificate of compliance for that vehicle

8]

subdivision {2): 11 in that on or about October 6, 2008, Respondent madce or authorzed

statements which he knew. or i3 the exercise of reasonabie care he should heve knowri o be

VEHICLE INFORMATION DATABASE REVIEW

NINTH CAUSE FOR DISCIPLINE

{Untruc or Misleading Statements)

23, Respondents registration i subject 1o disciphne pursuant 10 Code section 988
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untrue or misjeading by certifving that the 1998 Pontiac Grand Prix had passed mspection and

was in comphance with applicable laws and regulations. In fact. Respondent conducted the smoyg

inspection using another vehicle {or the OBDII functional test 1n order (o 1ssue electronic
Certificate of Complignce No, NESZ1873C

TENTH CAUSE FOR DISCIPLINE

(Fraud)
24, Respondent's registration 1s subject to disciphne pursuant 1o Code section 9884.7.

subdivision (a)(4), in that on or about October 6, 2008, Respondent commitled acts which

constitute fraud by issuing electronic Cerlificate of Compliance No. NES21873C for the 1998

Pontiac Grand Prix without performing & bona fide inspection of the emission control devices and

systems on that vehicle, thereby depriving the People of the State of Californiza of the protection
afforded by the Motor Vehicle lnspection Program.

ELEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

25.  Respondent’s station license is subject to discipline pursuant to Health and Safety
Code section 44072.2, subdivision (a). in that on or about October 6, 2008, regarding the 1998
Pontlac Grand Prix. Respondent failed to comply with the following sections of that Code:

a. Section 44012, subdivision (a): Respondent failed to determine that all emission
control devices and systems required by law were installed and functioning correctiy in

accordance with test procedures.

b, Seetion 44012, subdivision () Respondent faled to perform emission control tesis

i1 accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent issued clectronic Certificate of

Compliance No. NES21873C without properly testing and inspecting that vehicle te determine it

& was 1 compliance with seetion 44012 of that Code.

d. Section 44059 Respondent wiltfully made false entries Tor electronic Certificute of
! A

Compliance No. NES21873C, cerufving that the vehicle had beer mspected as required. wher, in

fact. 14 had not.
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TWELFI'H CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
26, Respondent’s station license is subject 1o discipline pursuant 1o Health and Safety
Code section 44072.2, subdivision (¢), i that on or about October 6, 2008, regarding the 1998
Pontiac Grand Prix. Respondent viclated the following sections of the California Code of

Regulations, tutle 16:

a. Section 3340.24, subdivision (¢): Respondent falselv or frauduientlv issued

clectronic Certificate of Comphiance No. NESZ1873C without performimg a bona fide inspection

of the emission control devices and systems on that vehicle as reguired by Health and Safety
Code section 44012,

c, Section 3340.33, subdivision (¢} Respondent issued electronie Certificate of

Compliance No. NE321873C even though that vehicle had not been inspecicd in accordance with

section 3340.42 of that Code.
d.  Section 3340.42: Respondent failed to conduct the required smog lests and
inspections 1 accordance with the Bureau’s specifications.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty. Fraud or Deceit)
27.  Respondent's station license 1s subject to discipline pursuant o Health and Safery

Code section 44072.2, subdivision (d), in that on or about October 6, 2008, regarding the 199¥

Pontiae Grand Prix. Respondent commitied acts involving dishonesty, fraud or decert whereby

another was mjured by issuing electronic Certificate of Compliance Noo NESZIETIC withow
performing a bona {ide inspection of the emission conwro! devices and sysieme on that velcle,
thereby depriving the People of the State of California of the protection afforded by the Motor

\ehoele Inspection Program.
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FOURTEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

28, Respondent's technician license 1s subject to disciphne pursuan: to Health and Safety

| Code section 44072.2, subdivision (@), in that on or about Octlober 6. 2008, regarding the 199%
%
| Pontiac Grand Prix. Respondent failed 1o compiy with the following seetions of that Code:

. Section 440112, subdivision (a}; Respondent failed to determine that all emission
control devices and systems reguired by law were installed and functioning correctly in
- accordance with test procedures.

b. Section 44012, subdivision (f); Respondent failed to perform enussion control tests
in uccordance with procedures prescribed by the department.

c.  Section 44032: Respondent failed to perform tests of the emission control devices

and svstems in accordance with section 44012 of that Code.

d.  Section 44059: Respondent willfully made false entnes for electronic Cenificate of

Compliance No. NE521873C, certifving that the vehicle had begr inspected as required, when. i |
tact, it had not.

FIFTEENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

|
} 26, Respondent’s technician license is subject to discipline pursuant to Health and Safety
: Code section 44072.2, subdivision (¢), 1 that on or about October 6, 200¢. recarding the 1998
|

! Pontiac Grand Prix, Respondent violated the following scetions of the Californie Code of

‘ Regulations. title 16:

|

| a.  Scetion 334(.24, subdivision (¢): Respondent falsely or fraudulently issued

- cleetronic Certificate of Compbance No. NE321873C without performing a bona fide mspection
|

; of the emission control devices and systems on that vehicle as required by Health and Safety

E Code section 440) 2.

! . Section 3340.30, subdivision (#); Respondent failed 1o inspect and test that vehicie

i accordance with Healih and Safety Code section 44012

i Accusaiiod i
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i for electronie Certificate of Compliance No. NES21873C by entering vehicle idenufication
information or emission control information for a vehicle other than the vehicle being certified.
d. Section 3340.42; Respondent ailed 1o conduet the required smog tests and

nspections in accordance withi the Bureau's specifications.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dshonesty. Fraud or Deceit)

Code section 44072.2, subdivision (d). in that on or about October 6, 2008, regarding the 998§
Pontiac Grand Prix, Respondent commitied acts involving dishonesty, fraud or deceit whereby

another was injured by issuing electronic Certificate of Compliance No. NE321873C without

performing a bona fide inspection of the emission control devices and systems on that vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program,

OTHER MATTERS

31.  Under Code section 9884.7, subdivision (c¢), the direcior may invahdate temporarily

| or permanently or refuse 1o validaie. the regisurations for all places of business operated i this
stale by Ashok Kumar doing business as A K Amigos Auto Smog. uporn a finding that he has. or
is. enpaged in a course of repeated and wiillful violations of the laws and regulabions pertmning to

an automotive repair dealer.

32, Under Health and Safety Code section 44072.8, 11 Smog Check Test Only Station
| License Number TC 217694, issued to Ashok Kumar doing business as A K Amigos Auto Smiog.

|

- 1e revoked or suspended. any additional license 1ssued under this chapter in the name of sag
|
\
[ licensee may be Hikewise revoked or suspended by the director,
|

}| 33, Under Health and Safety Code section 440728, 11 Advanced Emission Specialist
! Technician License Number EA 142200, 1ssued ¢ Ashok Kumar. is revoked or suspended. any

addigonal license 1ssucd under this chapter in the name of said heensee may be likewise revohed

or suspended by the director,

1
A _

!s
| i

i ALUUSTLOL

¢ Section 3340.41. subdivision (¢} Respondent enfered false informauon inio the EIS

30, Respondent’s technmician license 1s subject Lo discipline pursuant 1o Health and Safety




PRAYER
WHEREFORE. Complamant requests that a hearing be held on the matters herein alleged.
and that fullowing the hearing, the Director of Consumer Affairs 1ssue a decision:
. Temporarily or permanently invalidating Automotive Repar Dealer Registration

Number ARD 217694, issued 1o Ashok Kumar doing business as A K Amicos Auto Smog;

2. emporarily or permanently mvaliding any other automotive repalr dealer registration

issued o Ashok Kumar,

3. Revoking or suspending Smeg Check Test Only Station License Number TC 237694,

issued o Ashok Xumar domng business as A K Amiges Auto Smog:

4. Revoking or suspending any additional license 1ssued under this chapter i the name
of Ashok IKQumar,;

5. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 142209, 1s5ued to Ashok Kumar:

6. Revoking or suspending any additional license issued under this chapter in the name
of Ashok Kumar:

7. Ordering Ashok Kumar to pay the Bureau of Automotive Repair the reasonable costs
of the investigation and enforcement of this casc. pursuant 1o Business and Professions Code
section 125,73 and,

8 Taking such othier and further action as deemed necessary and proper.

‘ , ./1 .
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STIl FRY MER
Chiel
Bureau of Aulomotive Repair
Denanment of Consumer Affairs
sStaie of Californig
Compiainan:
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