BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Amended Accusation Against:

ASHTON, CASELLA & ASSOCIATES, Case No. 79/14-116
INC., d.b.a. PACIFIC SMOG,
KENNETH ASHTON, President OAH No. 2014050527

2039 Del Monte Blvd.
Seaside, CA 93955

Automotive Repair Dealer Registration No.

ARD 214292
Smog Check, Test Only, Station License No.
TC 214292
Respondent.
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter; except that the following typographical error is corrected as
follows:

Page 2, line 16: The date the Accusation and other statutorily
required documents were properly served on Respondent is
corrected to read “April 21, 2014” instead of “April 15, 2014.”

The suspension of Automotive Repair Dealer Registration No. ARD 214292 and
Smog Check, Test Only, Station License No. TC 214292 shall commence on the
effective date of this Decision.

This Decision shall become effective Mﬁ cﬂ// FDr¢
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t

DATED: _ AN L2 (7

o |
"TAMARA COLSON

Assistant General Counsel
Department of Consumer Affairs
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KaMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

CHAR SACHSON

Deputy Attorney General

State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

[n the Matter of the Amended Accusation Case No. 79/14-116
Against:
OAH No. 2014050527
ASHTON, CASELLA & ASSOCIATES,
INC., d.b.a. PACIFIC SMOG,

KENNETH ASHTON, President g{gg?%ﬁ&i%gﬁggﬁgy ENT AND
2039 Del Monte Blvd.
Seaside, CA 93955

Automotive Repair Dealer Registration No.
ARD 214292

Smog Check, Test Only, Station License No.
TC 214292

Respendent.

In the interest of a prompt and specdy settlement of this matter, consistent with the public
interest and the responsibilities of the Director of Consumer Affairs and the Bureau of
Automotive Repair, the parties hereby agree to the following Stipulated Settlement and
Disciplinary Order which will be submitted to the Director for the Director's approval and
adoption as the final disposition of the Accusation.

PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his offtcial capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Char Sachson. Deputy Attorney General.

]

STIPULATED SETTLEMENT (79/14-116)




o e =~ O

2. Respondent Ashton, Casella & Assoetates, Ine., D.B.A. Pacific Smog, Kenneth
Ashton, President ("Respondent™) is representing itself in this proceeding and has chosen not to
exercise its right to be represented by counsel.

3 On or about January 11, 2001, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 214292 to Respondent. The Automotive Repair Dealer
Registration was in full force and effect at all times relevant to the charges brought in Aecusation
No. 79/14-116 and will expire on December 31, 2014, unless renewed.

4. On or about May 15, 2009, the Bureau of Automotive Repair issued Smog Check,
Test Only Station License No. TC 214292 to Respondent. The Smog Check, Test Only Station
Licensc was in full force and effect at all times relevant to the charges brought in Accusation No.
79/14-116 and will expire on December 31, 2014, unless renewed.,

JURISDICTION

5. Accusation No. 79/14-116 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on April 15, 2014. Respondent timely filed its Notice of Defense contesting the
Accusation.

6. A copy of Accusation No. 79/14-116 is attached as exhibit A and incorporated herein
by relerence.

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, and understands, the charges and allegations in
Accusation No. 79/14-116. Respondent has also earctully read, and understands the effects of,
this Stipulated Settlement and Disciplinary Order.

8. Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
its own expense; the right to confront and cross-cxamine the witnesses against them; the right to
present evidence and to testify on its own behalf: the right to the issuance of subpoenas to compel

the attendance of witnesses and the production of documents; the right to recansideration and
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court review of an adverse deciston; and all other rights accorded by the California
Administrative Procedurc Act and other applicable laws.
9. Respondent voluntarily. knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/14-116.

11.  Respondent agrees that its Automotive Repair Dealer Registration and Smog Check.
Test Only Station License are subject to discipline and it agrees to be bound by the Director's
probationary terms as set forth in the Disciplinary Order below.,

CIRCUMSTANCES IN MITIGATION

12.  Respondent Ashton, Casella & Associates, Inc., D.B.A. Pacific Smog, Kenneth
Ashton, President has never been the subject of any disciplinary action. It is admitting
responsibility at an early stage in the proceedings.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel [or Complainant and the
staff of the Burcau of Automotive Repair may communicate directly with the Director and staft of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that they may not withdraw its agreement or seek to rescind the stipulation prior to the time the
Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision
and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, cxcept
for this paragraph. it shall be inadmissible in any legal action between the parties. and the
Director shall not be disqualified from further action by having considered this matter.

14, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order. including Portable Document Format

(PDF) and facsimilc signatures thereto. shall have the same force and effect as the originals,

-
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15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral}. This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented. or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

16. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may. without further notice or formal proceeding. issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT [S HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 214292
and Smog Check, Test Only Station License No. TC 214292. issued to Respondent Ashton,
Casella & Associates. Inc.. D.B.A. Pacific Smog, Kenneth Ashton, President, are revoked.
However, the revocations are staved and Respondent is placed on probation for three (3} years on
the following terms and conditions.

1. Actual Suspension. Auvtomotive Repair Dealer Registration No. ARD 214292 and
Smog Check, Test Only Station License No. TC 214292 issucd to Respondent Ashton, Casella &
Associates, Inc.. D.B.A. Pacific Smog, Kenneth Ashton, President, arc suspended for two
business days.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau. indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension.

4. Reporting. Respondent or Respondent’s authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair. on a schedule set by the

Bureau, but no more frequently than each quarter, on the methods used and success achieved in
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maintaining compliance with the terms and conditions of probation.

5.  Report Financial Interest. Within 30 days of the cffective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code.

6.  Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. [f an accusation is filed against Respondent during the term of
probation, the Director of Consumer Aftairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision.

8.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard temporarily or permanently invalidate the
registration and/or suspend or revoke the license.

9. Cost Recovery. The Bureau’s its full investigative costs in the amount of $7,280.68
shall be payable in twenty four (24) consecutive, equal installments with the final payment due
twelve (12) months before the termination of probation. Failure to complete payment of cost
recovery within this time framc shall constitute a violation of probation which may subject
Respondent’s license/registration to outright revocation; however, the Director or the Director’s
Bureau of Automotive Repair designee may elect to continue probation until such time as
reimbursement of the entire cost recovery amount has been made to the Bureau.

11!
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ACCEPTANCE

I have carefully read the Stipulated Settlement and Discipiinary Order. [ understand the

stipulation and the effect it will have on my Automotive Repair Dealer Registration and Smog

Check, Test Only Station License.

[ enter into this Stipulated Settlement and Disciplinary Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Director of Consumer Affairs.

DATED: ©046/18 (2014

Koo S

ASHTON, CASELLA & ASSOCIATES, INC., DB.A.
PACIFIC SMOG, KENNETH ASHTON,
PRESIDENT

Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer A ffairs.

Dated: 7 2, '\Jr

SF2014407631
40985934.doc

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
FRANK H. PACOE

Supervisipg Deputy Attorney General

CHAR SACHSON
Deputy Attorney General
Attorneys for Complainant
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KaMaLa D HARRIS

Attorney General of California

Frank H. PACOE

Supervising Depuly Attorney General

CHAR SACHS0N

Deputy Attorney General

Stute Bar No. 161032
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone; (415} 703-5558
Facsimile: (415) 703-5480

Atrornevs for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Amended Accusation Case No. 79/14-116
Against:

ASHTON, CASELLA & ASSOCIATES,
INC,, d.b.a. PACIFIC SMOG, AMENDED ACCUSATION
KENNETH ASHTON, Prestdent
2039 Del Monte Blvd,

Seaside, CA 93955

26966 Laureles Grade Road
Carmel Valley, CA 93924

Auntamdive Repair Dealer Reoistration No,
ARD 214292

Smog Check, Test Only, Station License No.
TC 214292

Respondent.

Complainant alleges:

l. Patrick Dorais (Complainant) brings this Amended Accusation solely in his official
capacity as the Chicef of the Burcau of Automotive Repair, Department of Cansumer Affairs.
I
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LICENSE INFORMATION

Automotive Repair Dealer Registration Number ARD 214292
2. Onorabout January [1. 2001, the Buresu of Automotive Repair issued Automotive
Repair Dealer Registration Number ARD 214292 to Kenneth Ashton as President of Pacthe
Smog (Respondent Pacific Smog). The Automative Repair Dealer Registration was in full force
and effect at all imes relevant to the charges brought herein and will expire onn Docember 31,
2014, unless renewed.

Smog Check, Test Only, Station License Number TC 2£4292

3. Onorabout May 15, 2009, the Burcau of Automotive Repair issusd Smog Check,
Test Only, Station License Number TC 214292 to Respondent Pacific Smeg, The Smog Check,
Test Only, Station License was in {ull foree and efTeet at all tmes relevant to the charges brought
lierein and will expire on December 31, 2014, unless renewed,

JURISDICTTON

4. This Amended Aceusation is brought before the Director of Consumer Affairg
{ Director) for the Bureau of Automotive Repair, under the authority of the fallowing laws.

5. Busincss and Professions Cade (Code) section 9884.7 provides that the Director may
revoke an automotive repair dealer registration.

6. Cude section 988413 provices, in pertinent part: that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proveeding
against an autpmotive repair dealer or 1o render a decision temporarily or permancatly
invalidating {suspending or revoking) a registration.

7. Health and Satety Code seetion 44002, provides, m pertinent part, that the Director
has all the pawers and autherity granted voder the Awometive Repair Act for enforcing the
Motor Vehicle Inspection Program.

3. Heaith and Safety Code section 44072.0 provides, in perunent part. that the expiration
or suspension ol a license by operation of luw, o by order or decision ol the Director of
Consumer Aflairs, or @ court of [aw, or the voluntary surrender of the license shall not deprive the
Director ol jurisdiction to proceed swith disciplinary action.

-
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STATUTORY PROVISIONS

9. Scction 9884.7 af the Codg states:

(a) The dircctor, where the automotive repair dealer cannot show there was a
bona fide crror, may deny, suspend, revake, or place on probation the regisiration
of an automative repair dealer for any of the lollowing acts or vinissions related 1o
the conduct of the business of the awtomotive repair dealer, which are done by the
autemetive repair dealer or any automotive technician, ciuploycee, partner, officer,
or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasanable care shoutd be known. to be untrue or
misteading,

(2) Causing or allowing a customer to sign any wock order that does not
state the repairs requested by the customer or the automobile's odometer reading at
the time of repair,

(3) Failing or refusing 1o give 10 a customer g cepy of any document
requiring his or her signature, as soon as the customer signs the document.

() Anv other conduct that constitutes frand.
(5) Conduct constituting gross negligence.

() Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it

(b) Except as provided for in subdivision (e}, if an automorive repair dealer
aperales more than one place of business in this state, the director nursuant o
subdiviston (a) shah only suspend, revoke, or place on prabauon the regrslration ot
the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner the
right of the automotive repuir deater 1¢ operate his or her other places of business.

(¢} Notwwithstanding subdivisien (b), the director nmay suspend, revoke. ar
placc on probation the registration for all places of business operated in this state
by an autemotive repair dealer upon a finding that the automotive repair dealer
has, or is, engaged in a course of repeated and witlful violations of this chapter, or
regulations adopted pursuant to it

10. Code section 98849, subdivision {2), stares, in pertinent part:

(@) 'Fhe automotive repair dealer shall give o the customer a written
estunated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization o procead is obtuined from
the customer. No charge shall be made for work done or [arts supplied in excess
of the estimated price without the oral or written consent ol the cusipnier that shat]
he obtained at some time after it is deteemined that the cstimated price 1s
msulticient and before the work not estimated is done or the parts not estimated
are supplied. Written consent or anthorization for an increaye in the ariginal
estimated price may be provided by electronic mail or facsimle trangmission from

~
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Amendeo Avcusation




o)

(o]

the customer. The bureau may specify in regulation the procedures te be followed
by an automotive repair dealer when an authorization or consent for an increasc in
the original estimated price is provided by electronic mail or facsimile
transmission. If that consent is oral, the dealer shall make a notation on the work
order of the date, time, name of person authorizing the additional reparrs and
telephone number called, if any, together with a specification of the additionat
parts and labor and the to1al additional cost . | .

1. Section 477 of the Code provides, in pertinent part, that "Beard” includes "bureau,”
‘commission,” "commitiee,” "department,” "division,” "examining committee,” “program,” and
“agency." "License” includes certificate, registration or other means to enguge in a business or
profession regulated by the Code.

12, Seetion 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has ail the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

3. Section 44012 of the Health and Safety Code states:

Thetest at the smog check stations shall be performed in accordance with
procedures preseribed by the department, pursuant 1o Section 44013, shall reyuire,
at a minimum, loaded mode dynamometer testing in enhanced arcas, and
two-speed testing in all other program arcas, and sha!l ensure all of the following:

([} A visual or functional check is made of emission conirol devices
specified by the department, including the catalytic converter in those mstaneces in
which the department determines it 1 he necessan: 1o mect 1he findines of Seetion
44001 he visual or tuncuonal chicck shall be performed 1 secordance with
procedures prescribed by the depariment.

14, Scction 44015(b) of the Health and Satety Codc states:

“Hf a vehicle meels the vequirements of Section 44012, a smpg cheek station licensed to
issue certilicates shall 1ssue a certificate of compliznee or a certificate of noncompliance,

15, Scction 44032 of the Health and Safety Code sta‘es:

"No person shall perform, for compensation. tesls or reparrs of emission control desices or
sysiems of moter vehicles required by this chapter unless the person performing the test or repair
15 & quatifted smog cheek lechnician and the test or repair is performed at a lieensed smog cheek
station. Qualified technicians shall perfom: tests of emission control devices and systems in

aceordinee with Section 44012
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16.  Section 44059 of the Health and Safety Code states:

"The willful making of any false statement or cntry with regard to a material matter in any
oath, affidavil, certificate of compliance or noncompliance, or appiication form which is required
by this chapter or Chapter 20.3 (commencing with Section 9880) of Division 3 of the Business
and Protessions Code, constitutes perjury and is punishable as provided in the Penal Code.”

17.  Section 44072.2 of the Health and Safety Code states:

The director may suspend, revoke, or take other disciplinary action against a
license as provided in this anticle if the licensee, or any partner, officer, or director
thereof, does any of the following:

(a) Violates any seetion of this chapter [ the Motor Vehicle Inspection
Program {Hezltth and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(¢) Violates any of the regulatinns adopted by the director pursuant to this
chapter.

{d} Commits any act involving dishonesty, fraud, or deceit whereby another
is injured, '
18.  Califomia Code of Regulations. title 16, scction 3340,30, states, in pertinent part:
"A smog d‘m@k technician shall comply with the following requirements at all times while
licensed.
Ll oy nedsed) WehITe il shtL INSpoct, lesl didd Fepddl s eniedes 11 agooigance wiltt suclion
44012 ofthe Health and Safety Code, section 44035 of the Health and Safety Code, and section

3340.42 of this article.

19, Calitornia Code of Regulations, title 160, section 3340.35, states, in pertinent part:

"(c) A licensed station shall issue a certificale of complitance or nencompliance 10 the
owner or operator of any vehicle that has been inspecied 1n accordance with the procedures
speetfied in section 3340,42 of this article and has @l the required cimission control equipment
and devices mstalled and funcliomng comectly. The following condittons shall apply:

"(1) Customers shall be charged the same price lor certificates as that paid by the licensed

statron: and
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"(2) Sales tax shall not be asscssed on the price of certificates.

20. California Code ol Regulations, title 16, section 3340.41 _states, in pertinenl part:

“(¢) No person shall eater into the emissions inspection system any vehicle identification
information or emissien control system identification data for any vehicle other than the one
heing tested. Nor shiall any person knowingly enter into the emissions inspection system any false

information about the vehicle being tested.

21 California Code of Regulations, title 16, scetion 334042, states:
"Smog check stattons and smoy check techniciuns shall conduct tests and inspections in
accordance with the bureau’s BAR-97 Emissions Inspection System Specifications referenced in

subsecttons {2) and (b) of Section 334007 . .,

COST RECOVERY

22, Bus. & Prof. Code scction 125.3 provides, in pertinent part, that a Board may reguest
the administrative law judge to direct a licentiate found to have committed a violationor
violations of the lcensing act (o pav a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

SUMMARY OF FACTS

23, Onor about Navember 6, 2013, a Bureau representative docutnented a 1988 Honda ta
fail a smog mspection {or a missing Alr Injection System (AIS). On or about December 4, 2013,
a Bureau operator drove the vehicle 1o Respendent’s facility and requested @ smog inspection.
The opcrator signed a wark order but did not receive an estimate copy. The inspection was
performed and the operator paid $37.00 and received a copy of the estimate with invoice number
@ ! o5 2 Vehicle Inspection Report with certificate of compliance num ber (| D
indrcating that the vehicle passed. The vehicle could not have passed o simog mspection, as its

AlS was removed.

6
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FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

24. Respondent Pacific Smog’s registration is subject (o discipline under Code section
9884.7(a)(1). in that on or about December 4, 2013, it made statements which it knew or which
by exercise ol reasenable care should have known to be untrue or misleading by issuing
electronic Certificate of Compliance No. (S ror the 1988 Honda, certifying that the
vehicle was in compliance with applicable laws and regulations when, in fact, it could not have
passcd the visual portion of the smog inspection because the vehicle’s Air Injection System had
been removed.

SECOND CAUSE FOR DISCIPLINE

{(Fraud)

25 Respondent Pacific Smog’s registration 1s subject to disciphine under Cede section
9884, 7(a)(4). in that on or about December 4. 2013, it committed acts constituting fraud by
issuing electronic Certificate of Compliance No. (D for the 1988 Honda without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
therchy depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program,

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

20.  Respondent Pacitic Smog has subjected its registration Lo discipline pursuant te Code
section 9884.7, subdivision (a)(6), in that an or about December 4, 2013, Respondent failed 1
comiply with the lollewing section of thai code:

a.  Secction 9884.9, subdivision (a): Respondent Pacific Smog failed to provide the
operator with a written estimated price for parts and labor for a specific job.

FOURTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
27. Respondent Pacific Simog's station ficense 15 subjeet to discipline pursuant (o
Health & Safeiv Code scetion 440722, subdivision (a), in that on oy about December o, 2013,

7
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regarding the 1988 Honda, it failed to comply with the following sections of that Code:

a.  Section 44012, subdivision (f): Respondent Pacific Smog failed to perforn
cmission control inspections on the vehicle in accordance with procedures prescribed by the
department.

b, Section 44015, subdivision (b): Respondent Pacific Smog issued electronic
Certificate of Compliance No. (S for the vehicle without properly inspecting the vehicle
to determine it it was in compliance with Health & Safety Code section 44012

FIFTH CAUSE FOR DISCIPLINE

{Failure to Comply with Regulations)
28, Respundent Pacific $mog’s station license is subject to discipline pursuant to Health
& Safety Code section 44072.2, subdivision {c), in that on or about December 4, 2013, regarding
the 1988 Honda, 1t failed to comply with provisions of California Code of Regulations. title 16, as
follows:

a.  Section 3340.35, subdivision (¢): Respondent Pacific Smog issued electronic
Certificate of Compliance No. (D (or the vebicle even though the vehicle had not been
tnspected in accordance with section 3340.42.

h.  Section 3340.41, subdivision (¢): Respondent Pacitic Smog entered false
infonmation into the Emissicn ispection System unit by entering **Pass™ for the visual portion of
the inspection when, in fact, the vehicle’s Air Injection Svstem was missing,

c.  Section 3340.42: Respondent Pactfic Smog failed to perfonn an emission control
inspection on the vehicle in accordance with procedures presciihed by the department.

SIXTH CAUSE FOR DISCIPLINE

(Dishoncsty, Fraud or Deeeit)
29, Responden! Pucific Snrog’s station license is subject ta discipline pursuant 1o Health
& Saflety Code scetion 440722, subdivision (. in that on or about December 4, 2013, regurding
the 19RS Handa, it committed dishonest, fraudulent or decertfuel acts whereby another 1s injured
by issuing electranic Centilicate of Compliance No. PA993693 for the vehicle without perferming

a hona lide imspection of the emission control devices and svstems on the vehicle, therchy
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depriving the People of the State of California of the protection afforded by the Motor Vehicle

Inspection Program.

PRIOR CITATIONS

30. To determine the degree of discipline, if any, to be imposed on the Respondent
Pacific Smog, Coemplainant alleges the followmng:

a.  On orabout October 5, 2609, the Burcan issued Chtation No. C2010-0330 against
Respondent Pacific Smog. The Bureau assessed civil penalties totaling $500.00 against
Respondent Pacific Smog for the violations. Respondent complied with this citation on
November 2, 2009.

b.  On orabout June 28, 2012, the Burcau issued Citation Ne. C2012-1868 agaimst
Respondent Pacific Smoeg. The Bureau assessed civil penalties totaling $1500.00 against
Respondent Pacific Smog for the vielations. Respondent complied with this citation on July 20,
2012

¢.  On orabout February 22, 2013, the Bureau issued Citation No. C2013-0562 against
Respendent Pacific Smog. The Burcau assessed civil penalties totaling $2500.00 against
Respondent Pacific Smeg for the vielations. Respendent complicd with this ¢itation on April 4,
2013

d.  Onorsbout July 17, 20173, the Burcau issued Citation No. C2014-0040 against
Respondent Pacific Smog. The Bureau assessed civil penalties totaling $3500.00 against
Respondent Pacitic Smog for the vielations. Respondent camplied with this crtation on August
23,2013,

DISCIPLINE CONSIDERATIONS

31, To determiae the degree of discipline, if any, to be imposed on Respondent Pacific
Smou, Complainant alleges that o or about fune 20, 2007, fu a prior disciplinary action entitled
i the Matter of the Accusotion Against Respondone Ashon Caselly & Assoclates, INC, d.h.a.
Pacifie Smiog, Kewnetle Willicor Ashioa, Fresident, belore the Bureau of Automotive Repair, i
Case Numbey 79/07-26, Respondent's Awiomotive Dealer Registration ard Smog Check Station

Liccnrse were revoked, staved, and placed on probation for three vears. The Smog Cheek Stanon
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License was suspended for 12 days, and Respondent was ordered to pay cost recovery in the
amount of $5,000.00. That decision is now final and is ncorporated by reference as if fully sct

forth.
OTHER MATTERS

32. Pursuant to Code section 9884.7(c), the director may suspend, revoke, or placc on
probation the registrations for all places of trusiness operated in this state by Pacific Smog,
Kenneth Ashton - President, upon a finding that he has, or 1s, cngaged in a course of repeated and
wilfut vielation of the laws aad regulations pertaining o an automotive repair dealer.

33, Pursuant to Health and Safety Code section 44072.8, if Smog Check Test Only
Statton License Number TC 214292, issucd to Ashton, Casella and Associates, Ine., Kcenneth
Ashion - Prestdent, doing business as Pacific Smog, is revoked or suspended, any additional
license issued under this chapter in the name of said licensees may be likewise revoked or
suspended by the divector.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herem
alleged, and that following the bearing, the Dircctor of Consumer Aftairs issuc a deciston:

1. Revoking. suspending. or placing on probation Autometive Repair Dealer
Registration No. ARD 214292, 1ssued to Ashton, Casella and Associates, Inc., Kenneth Ashton -
President, doing business as Pactfic Smog;

2. Revoking, suspending, or placing on probation any other automotive repair dealer
registration issued lo Ashton, Casella and Associates, Ine., Kenneth Ashian - President,

3. Revoking or suspending Smog Cheek Test Only Station License Number TC 214292,
issucd to Ashton, Casella and Associates, Inc., Kenneth Ashton - President, deing business as
Pacitic Smag;

4. Revoking or suspending any additional license issued to Ashlon, Casella and
Assectutes, Inc., Kenneth Ashton - President under Chapter 5 of the Health and Safety Corle,

pursuant to Heahh and Safety Code section 43072.5:

Antended Acousatian
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8. Ordering Ashton, Casella and Associates, Inc. to pay the Director of Consurner
Affairs the reasonable costs of the investigation and enforcement of this case, pursuant to Code
section 125.3; and,

9. Taking such other and further action as decmed necessary and proper.

DATED: %ff'/zjzﬂ/ﬁz < _ . .

PATRICK DORAIS I
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

512014407681
PACIFIC SMOG AMENDED ACC.docx

Arsendaed Acousation




BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/14-116

ASHTON, CASELLA & ASSOCIATES, OAH No. 2014050527
INC., d.b.a. PACIFIC SMOG,
KENNETH ASHTON, President
2039 Del Monte Blvd.

Seaside, CA 93955

Automotive Repair Dealer Registration No.

ARD 214292
Smog Check, Test Only, Station License No.
TC 214292
Respondent,
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Director of Consumer Affairs and the Bureau of Automotive Repair as the Decision and Order in

the above entitled matter.

This Decision shall become effective on

It 1s so ORDERED

FOR THE DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
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