
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Amended Accusation Against: 

ASHTON, CASELLA & ASSOCIATES, 
INC., d.b.a. PACIFIC SMOG, 
KENNETH ASHTON, President 

Case No. 79/14-116 

OAH No. 2014050527 
2039 Del Monte Blvd. 
Seaside, CA 93955 

Automotive Repair Dealer Registration No. 
ARD 214292 

Smog Check, Test Only, Station License No. 
TC 214292 

Respondent. 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter; except that the following typographical error is corrected as 
follows: 

Page 2, line 16: The date the Accusation and other statutorily 
required documents were properly served on Respondent is 
corrected to read "April21, 2014" instead of "April15, 2014." 

The suspension of Automotive Repair Dealer Registration No. ARD 214292 and 
Smog Check, Test Only, Station License No. TC 214292 shall commence on the 
effective date of this Decision. 

This Decision shall become effective 

DATED:. t:'<~ ~)\ i \:: (, j/ l C1 i....f 
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" TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 



KAMALA D. HARRIS 
Attorney General of California 

2 FRANK H. PACOE 
Supervising Deputy Attorney General 

3 CHAR SACHSON 
Deputy Attorney General 

4 State Bar No. 161032 
455 Golden Gate Avenue, Suite 11000 

5 San Francisco. CA 94102-7004 
Telephone: (415) 703-5558 

6 Facsimile: (415) 703-5480 
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In the interest of a prompt and speedy settlement of this matter, consistent with the public 

interest and the responsibilities of the Director of Consumer Affairs and the Bureau of 

Automotive Repair, the parties hereby agree to the following Stipulated Settlement and 

Disciplinary Order which will be submitted to the Director for the Director's approval and 

adoption as the final disposition of the Accusation. 

PARTIES 

I. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

27 brought this action solely in his official capacity and is represented in this matter by Kamala D. 

28 Harris, Attorney General of the State of California, by Char Sachson. Deputy Attorney General. 

STIPULATED SETTLEMENT (79/14·116) 



2. Respondent Ashton, Casella & Associates, Inc., D.B.A. Pacific Smog, Kenneth 

2 Ashton, President ("Respondent") is representing itself in this proceeding and has chosen not to 

3 exercise its right to be represented by counsel. 

4 3. On or about January 11,2001. the Bureau of Automotive Repair issued Automotive 

5 Repair Dealer Registration No. ARD 214292 to Respondent. The Automotive Repair Dealer 

6 Registration was in full force and etTect at all times relevant to the charges brought in Accusation 

7 No. 79/14-116 and will expire on December 31,2014, unless renewed. 

8 4. On or about May 15, 2009, the Bureau of Automotive Repair issued Smog Check, 

9 Test Only Station License No. TC 2!4292 to Respondent. The Smog Check, Test Only Station 

10 License was in full force and effect at all times relevant to the charges brought in Accusation No. 

II 79/14-116 and will expire on December 3 I, 2014, unless renewed. 

12 JUR!SDICT!ON 

13 5. Accusation No. 79114-116 was tiled before the Director of Consumer Affairs 

14 (Director), for the Bureau of Automotive Repair (Bureau). and is currently pending against 

15 Respondent. The Accusation and all other statutorily required documents were properly served 

16 on Respondent on April 15, 2014. Respondent timely tiled its Notice of Defense contesting the 

17 Accusation. 

18 6. A copy of Accusation No. 79/!4-116 is attached as exhibit A and incorporated herein 

19 by reference. 

20 ADVISEMENT AND WAIVERS 

21 

22 

24 

7. Respondent has carefully read, and understands, the charges and allegations in 

Accusation No. 79114-116. Respondent has also carefully read, and understands the effects of, 

this Stipulated Settlement and Disciplinary Order. 

8. Respondent is fully aware of its legal rights in this matter. including the right to a 

25 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

26 its own expense; the right to confront and cross-examine the witnesses against them; the right to 

27 present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel 

28 the attendance of witnesses and the production of documents; the right to reconsideration and 

2 
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court review of an adverse decision: and all other rights accorded by the California 

2 Administrative Procedure Act and other applicable laws. 

3 9. Respondent voluntarily. knowingly, and intelligently waives and gives up each and 

4 every right set forth above. 

5 CULPABILITY 

6 I 0. Respondent admits the truth of each and every charge and allegation in Accusation 

7 No. 79/14-116. 

8 11. Respondent agrees that its Automotive Repair Dealer Registration and Smog Check. 

9 Test Only Station License are subject to discipline and it agrees to be bound by the Director's 

] 0 probationary terms as set fm1h in the Disciplinary Order below. 

II CIRCUYISTANCES IN MJTIGA TION 

12 12. Respondent Ashton, Casella & Associates, Inc., D.B.A. Pacific Smog, Kenneth 

13 Ashton. President has never been the subject of any disciplinary action. It is admitting 

]4 responsibility at an early stage in the proceedings. 

15 CONTINGENCY 

16 13. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

1 7 the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

18 staff of the Bureau of Automotive Repair may communicate directly with the Director and statl of 

19 the Department of Consumer Affairs regarding this stipulation and settlement. without notice to 

20 or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

21 that they may not withdraw its agreement or seek to rescind the stipulation prior to the time the 

22 Director considers and acts upon it. If the Director tails to adopt this stipulation as the Decision 

23 and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect. except 

24 for this paragraph. it shall be inadmissible in any legal action between the parties. and the 

25 Director shall not be disqualified from further action by having considered this matter. 

26 14. The parties understand and agree that Portable Document format (PDF) and facsimile 

27 copies of this Stipulated Settlement and Disciplinary Order. including Portable Document Format 

28 (PDF) and facsimile signatures thereto. shall have the same force and effect as the originals. 

3 

STIPULATED SETTLEMENT (79!14-116) 



15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

2 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

3 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

4 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

5 Order may not be altered, amended, modified, supplemented. or otherwise changed except by a 

6 writing executed by an authorized representative of each of the parties. 

7 16. In consideration of the foregoing admissions and stipulations, the parties agree that 

8 the Director may. without further notice or formal proceeding. issue and enter the following 

9 Disciplinary Order: 

I 0 DISCIPLINARY ORDER 

II IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 214292 

12 and Smog Check. Test Only Station License No. TC 214292. issued to Respondent Ashton, 

13 Casella & Associates. Inc .. D.B.A. Pacific Smog, Kenneth Ashton, President, are revoked. 

14 However. the revocations are stayed and Respondent is placed on probation for three (3) years on 

15 the following terms and conditions. 

16 I. Actual Suspension. Automotive Repair Dealer Registration l\o. ARD 214292 and 

17 Smog Check. Test Only Station License No. TC 214292 issued to Respondent Ashton. Casella & 

18 Associates, Inc., D.B.A. Pacific Smog, Kenneth Ashton, President, arc suspended for two 

19 business days. 

20 2. Obey All Laws. Comply with all statutes. regulations and rules governing 

21 automotive inspections, estimates and repairs. 

22 3. Post Sign. Post a prominent sign, provided by the Bureau. indicating the beginning 

23 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

24 conspicuously displayed in a location open to and frequented by customers and shall remain 

25 posted during the entire period of actual suspension. 

26 4. Reporting. Respondent or Respondent's authorized representative must report in 

27 person or in writing as prescribed by the Bureau of Automotive Repair. on a schedule set by the 

28 Bureau. but no more frequently than each quarter. on the methods used and success achieved in 
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maintaining compliance with the terms and conditions of probation. 

5. Report Financial Interest. Within 30 days of the effective date of this action, report 

any financial interest which any partners. officers, or owners of the Respondent facility may have 

in any other business required to be registered pursuant to Section 9884.6 of the Business and 

Professions Code. 

6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

7. Jurisdiction. If an accusation is filed against Respondent during the term of 

probation. the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

until the final decision on the accusation. and the period of probation shall be extended tmtil such 

decision. 

8. Violation of Probation. Should the Director of Consumer Affairs determine that 

Respondent has failed to comply with the terms and conditions of probation. the Department may, 

after giving notice and opportunity to be heard temporarily or pennanently invalidate the 

registration and/or suspend or revoke the license. 

9. Cost Recovery. The Bureau's its full investigative costs in the amount of$7,280.68 

shall be payable in twenty four (24) consecutive. equal installments with the final payment due 

twelve (12) months before the termination of probation. Failure to complete payment of cost 

recovery within this time frame shall constitute a violation of probation which may subject 

Respondent's license/registration to outright revocation; however, the Director or the Director's 

Bureau of Automotive Repair designee may elect to continue probation until such time as 

reimbursement of the entire cost recovery amount has been made to the Bureau. 

Ill 

II! 

Ill 

Ill 

Ill 

Ill 
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ACCEPTANCE 

2 I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

3 stipulation and the effect it will have on my Automotive Repair Dealer Registration and Smog 

4 Check, Test Only Station License. I enter into this Stipulated Settlement and Disciplinary Order 

5 voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

6 Director of Consumer Affairs. 
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DATED: ot./tfJ /z.C>I'I 
ASHTON, CASELLA & ASSOCIATES, INC., D.B.A. 
PACIFIC SMOG, KENNETH ASHTON, 
PRESIDENT 
Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for{consideration by the Director of Consumer Affairs. 

Dated: q J (1 Y.. Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
FRANK H. PACOE 
Su rvisi Depu Attorney General 

CHAR SACHSON 
Deputy Attorney General 
Attorneys for Complainant 
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Accusation No. 79/14-116 



KAMALA D. HARRIS 
Attorney Gcm.:ral of California 

2 FRANK H. I'ACOF. 
Supervising Deputy Attorney Geneml 

3 CIIAR SACl!SO~-
Deputy Attorney General 

4 State BarNo. 161032 
455 Golden Gate Avf'nue, Suite II 000 

5 San francisco, CA 94102-7004 
Telephone: (415} 703-5558 

6 Facsimile: (415) 703-5480 
Atronzcys }Or Complainant 
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PARTlFS 

I. Patrick Dorais (Crl!llplaiJ:ant) brings thi~ Amended Accus:~tion "nk!y in his o11l.cial 
24 

capacity a~ tile Ch icf or the Burc~u of A utomotiYc RBpair. Dcp.:~rtment of Consumer Affairs. 
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LICENSE l\IFORMATION 

2 Automotive Repair Ucalcr Registration Number ARO 214192 

3 2. On or about J<lllllnry I 1, 200 l, th~ Bureau or Automotive Repair issued Automotive 

4 Repair Dealer Registration Number A H D 214292 to Kenndh Ashton as Pres'1dcnt of Pacific 

5 Smog (Respondent Paciftc Smog). The Automilti-vt: Repair Dealer Registration was in full force 

6 and effect at all times relevant to the charges brought herein and wil! t..'Xpire on December 31, 

7 20 ]4, unless renewed. 

S Smog Check, Test Only, Station License ~umber TC 214292 

9 3. On or about .. \1ay !5. 2009. the Bureau of Automotive Repair issued Smog Check, 

10 Test Only. Stet ion J.icellsc 'JumberTC 214292 to Respondent Pacific Smog. The Smog Check. 

J J Tc:-:;t Only, Station Liccn::;e was in full iOn.:~ and dTect at all times relevant to the charges brought 

12 llt:rein and \viii expire on December 31, 2014. unless renewed. 

13 JU!USDICTIOJ\ 

14 4 This ;\mended Accusntion is brought bd'orc the Director of Consumer Affairs 

]5 (Director) for the Burc:au of Automotive Repair. under the authority of the following laws. 

16 5. Business and Professions Code (Code) seclion 9804.7 provides that the DircL:tor may 

17 revokt! an automnti ve rep(lir dealer registration. 

10 6. C'udc section CJSS4.!3 provides, in pertinem port: that the expiration of a valid 

19 registration shall not deprive the Director orjurisdiction to prtKcCd with a disciplimtl)' pror.:ccding 

20 against an automotive rep8ir dealer or to render 11 decision temporarily or pcrl1l<:l11C!ltly 

21 invalidating (suspending or revoking) n registmtil'ln. 

22 7. He<Jlth e~nd Safety Code section 44002. pi"tYY·idcs. in pertinent part, that the Directnr 

ll hc:~s all the powers and ::!Uthot·ity granted UtH.kr the AutomotivL' Rcpnir Act for enftli"Cing the 

24 Mutor Vel1ic!e ln:-:pection Pmgulln. 

8. He~J!th and Safety Cock: section 4-+07~.0 provick.<:-. in pcnim:nt part. that the L'\pin1li1.1ll 

2G nr suspension nf a Jicc;1se by operc:~tion or 1~1'.\', or hy nrdc1· or dccis:on of the Dircc11.'~r o~ 

"l.7 ConstJnlcr AfYairs, m :! court 0fl<1\\'. or th.: v()lLtnUny suJTt;;nder c1ftl:e liL'Lnsc she1ll Jh~t deprive t!Ic 

.2S Directl)J" oJ'jurisdicriu11 to pro •. :eed with disciplinary ,1cti0n. 
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STATUTORY PROVISIONS 

9. Section 9884.7 of the Code states: 

(a) The director, when:: the automotive repair clcalcr C<IJmot shov.' there \Vas <J 

bona fide ctTor, may deny, suspend, revoke, or pbce on probation the registration 
of an automotive repoir dealer for any of the following acts or omissions related to 
the conduct of the business of the automotive repair <lc:'-ller, wbid1 are done by lhe 
automotive repair dealer or any '-lutomotivc technician, employee, p<Hiner, officer, 
or member of the automotive repair dealer. 

(!)Making or authorizing in any mc:umer or by nny means \\'hatcver any 
slatement written nr oral \vhich is untrue or mis]c[lding, and which is knO\vn, or 
\Vhich by the exercise of rcasonabk care should be knmvn. to be untrue or 
misleading. 

(2) Causing or allowing a customer to sign ;:my work order that docs not 
state the repairs requested by the customer or the automobile's odometer reading at 
the time of repair. 

(J_) Failing or refusing to give to a customer a copy ()f any dr1cument 
requiring his or her signature, as soon as the cuswmer signs the document. 

(4_) Any other conduct tht1t constitute:, fr·aud. 

(5) Conduct constituting gross neglig~nce. 

(6) Fo1ilure in <Jll.Y mo.terial respect to comply \\·ith the provisions of this 
chJptcr or regulations adopted pursuant to it 

(b) Except as provitled for in subJivision (c), if an automotive repair denier 
<lpcrates mnrc thnn one rbce ofhusincss in thi~ _'lt<ne. the director nursu;mt to 
subcl!VlSJOll ta) :-.lwl1 only suspend, revoke. llr p!acc on prollatwn tll~: rl::gi:-.lratron ol· 
the spe~ifie place of busine% wftich has violated any of the provisions of this 
chapter. Thi.s violJtion, or action by the director, shall not <-rffl::ct in any ma1U1er the 
right oft he automotive repJir dealer ro opcro.tl: his or her other places of busines;).'. 

(c) Notwithstanding subdi\'i~ion (b), the ckcctor rnay ~uspcnd, revoke. o1· 
place on probation the registration fur all places ofbusincs.s operakd in this state 
by <ln automotive repair dealer upon a finding that the automoti\'e repair denier 
hi.iS, or is. engaged in a course of repeated nmi willful viol<Jtions of this chaptL:r, or 
regulations adopted pursuant to it. 

10. Code sectionl)B84.9, subdivision (a). states, in pe1iinent par1: 

(a) The automoti\·e repair dealer shall gi\"L· <0 the cu:-;tomcr a \\"!'JttC:l 
estimated pricL Cnr lnbor nne! parts nece:;sary Cor a specific job. No \VOl~ .>:hal! he 
done and no charg.:s shall ac-.:ruc bcfon.: authorization to proceed is obtamed from 
the customer. (\:o chnrgc ~hall be made for \\'ork done or pans .>:upplie<l in execs~<: 
of the eqim3ted price 'vithout the oro.\ or wri:.tcn c0nsenlofthe cu<:;tnlner that .dwtl 
he obt;1incd al :o;omc lime after it is. d;.:tcnnincd lh<it the csl!makd price r~ 
insunicienr ami bcfur~ the work m'l cs~im<1tcd is done or the pa1is not estimated 
arc supplied. \\'ritten consent or authorization /(-,!-till incrcrrsL iE tlr~ origintll 
e.\timuted pri~..-c lll<lY be pru\··ilkd hy t:lect!'mlic !rwil or fac.simik \ransm1ssiun frum 



2 

3 

4 

5 

the customer. The bureau may specify in regulation the procedures to be followed 
by an automotive repair dealer when an authorization or consent foJ an increase in 
the original e.stimakd price is provided by electronic mail or facsimile 
transmission. If that consent is oral, the deakr shell! make a notation on the work 
order of the date, time, name of person author-i.t:ing the additional repairs and 
teh:phone number c:al!cd, if any, together with a specification of the additional 
parts and labor and the total additional cost . 

11. Section 477 of the Code provides, in pertinent part, that "Board'' includes "bureau," 

6 ·· commission," "committee. •· ''department,'' "division," "examining committee," "program.'' and 

7 ''agency." "License" includes cCJ1ifi.catc, registration or other means to engage in a bu~inc.ss or 

R profession regulated by the Code. 

9 12. Sectiun 4400:2 of the Ht>alth and Safety Code pro\' ides. in pcr1inent part, that the 

1 0 Director has all the pmvers and nuthority granted under the Automotive Rerair i\ct for enforcing 

11 Lhe Motor Vehicle Inspection Program. 
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13. Section 44012 oft he Health and Safety Code states: 

The test at the srnog ~heck stations shall be rerformcd in acco:·dance with 
procedmes prcscribt;:d by the deparlmcnt, pursuant lo Sectlnn 440 13, shal I re4uire. 
at a minimum, loaded mode dynamometer t~.:sting in enhunccd an.::i:J:;, and 
two-speed testing in all other program an;as, and .shall~:nsurc all of the following: 

"(f) A visual or functional chcck is made ofernis.sion control devices 
specified by the depa11ment, including the catal;1ic convcrler in those instan~es in 
which the clepc-utmcn~ rletc1mines it to he nere~.'."ln' tn nH~c1 tlw findinl's ofSI.."etion 
..J-4Ulll l ht Yi;.;ual or 1\.JnCt!Onai check shall b(.; pLCrlormcd 1n uccordanct: \Vith 
procedures pn.:scribed hy the dcpanment. 

14. Section 440 15(b) of the Health and Safety C'ndc states: 

"If a vchi~lc meels the requirement:-; of Section 44012. a srn11g check station licensed to 

issue CeJti!lcat~s shnll rssue a ccrtilicme of compliance or a ~crtificntc ofnnn..:omplinncc. 

15. Section 44032 of the He-alth and Safety Codl! sta:cs: 

''No person ':ihcdl perfonn, for Clll1lpensario:l. lcsls or n:parrs of emission control devices or 

::;y:>Jelll.'-1 of' fl!Otor vehicles n:quirl'd by thi.s ~haptcr unlt>S':i the pcrS(lfl performing the ksl or repair 

i.-; ~~ l!ua!iJ!eci smog check lechnicinn und the te:-;t or repair i.!'> pcrform~.:d at <:1 licc:nscd .smog check 

:'-olation. Qua[iJJ~d tedmicians !"h3]! ),t'l fom~ tl.'SlS or emission cor~tr-o[ device::, ~llld S)'S[CfllS in 

ncenrd;HlCe \\'ith St:ction 44012." 



16. Section 44059 of the Health and Safety Code slates: 

2 "The willful making of any false statement or entry wid1 regard to a material matter in any 

3 oatil, aftid;.tvit, certificate of compliance or noncompliance, or application fonn which is required 

4 by this chapter or Chapter 20.3 (commencing with Section 9880) of Division 3 of the Business 

5 and Professions Code, constitutes perjury and is punishable as prm-idcd in the Penal CodL." 
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17. Section 44072.2 of the Health and Sa!Cty Code states: 

The director may suspend, revoke, or take other disciplinary action against a 
license as provided in this article if the licensee, or any pm1ner, officer, or director 
thereof, does any of the following: 

(a) Violates any section ofthi::; t.:haptcr lthe Motor Vehicle Inspection 
Program (Hcolth and Saf Code,§ 44000, et seq.)J and the regulations adopted 
pursuant to it, which related to the licensed activities. 

(c) Violates any of the regulations adopted by tht.: director pur:.mnnt to this 
chapter. 

(d) Commit$ any act invoiving dishonesty, fraud, or deceit whereby another 
is injured. 

I H. Califomia Code of Regulations. title l6. section 3340.30, states, in peninent part: 

"A smog check tL."chnician shull comply with the folimving requirement;.; at all times while 

licensed. 

44012 of tile Health and Safety Code, >ection 44tn:i of the Health and Safety Code, anc section 

3340.42 of this article. 

l9. California Code of Regulations, title 16, ~ection 3340.35. sto.te~. in pertinent part: 

•·(c) A licensed station shall i;sue a cer1ilicatc of compliance or noncompliance 10 the 

uwncr or operator of any vehicle that has been inspec~.::d in accol·clance with the prueedures 

~pccifiecl in ~ection 33--+0.42 or this article and has all the required emission control equipment 

and devices installed and functiuningcom.';ctiy. The followin~ conditions shall upply: 

''(I) Custo!llers shall be c:nirgccl the ~;inl~ prier for certificates 3S th~t pc1id by tlle licensed 

station: and 



11 (2) Sales t<lx shall not be assessed on the price of certificates 

} 20. Ca!ifomia Code of Regulations, title 16. section 3340.41. states. in pertinent part·. 

4 ''(c) No person shal! enter into tile emissions inspection system any vehicle identification 

5 information or emis~ion control system identification data for any vehicle other than the one 

6 heing tested. Nor shall any person knowingly enter into the emissions inspection system any fa be 

7 infornwtion .1bout the vehicle being tested. 

8 

9 21 California Code ofRcgulotions. Iitle 16, section 3340.42, states: 

10 "Smog check ~lations .:md smog check technicians shall conduct tests an<i inspections in 

11 accordance with the bureau's BAR-97 Emissions Inspection System Specifications referenced in 

12 subsections (a) and (h) of Section 3340.17 .. 

13 

14 COST RECOVERY 

]5 22. Bus. & Prof. Code section 12.5.3 provides, in pertinent pan, tllat J. Board may request 

16 the administrative Jaw judge to direct a licentiate found to have committed a violation or 

17 violations oft he licensing :tel[<..) pa~' u sum not to exceed the rcJson?.ble costs of the investig<1tinn 

18 and enforcement of the c;.1se 

19 S!:M~lARY OF FACTS 

20 23. On or about :-Jovcmber 6, 2013, a Bureau representative documented a 1988 Honda to 

21 fail a smog inspection for a missing Air h~ection System (ATS). On or about December 4. 20 I 3, 

22 n Bureau operJ.tor drove the vehicle to Rcspondt>nt's facility and requested a srnog inspection 

The operator signed <.1 \Vork order but did not receive m1 estimme copy. The in;;pection was 

14 pcrform....:d and the opcratnr p.1id $57.00 und rect:ivcd a copy ol' the estimate \Yith invoice nulllher 

25 ooc;6!9 as well as a Vehicle lnspectinn R.eport with cenificutc ofcompli:--±ncc number PA99)(J93. 

26 lndic:Hing thul the vehicle pJssed. T11L vehicle could not ha\"C p.:~ssed u smog inspc~tion. as its 

n A1S was rt:'ll10\'Cd. 
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FIRST CACSE FOR DISCIPLI!';E 

2 (Untrue or l\1isleading Statements) 

3 24. Respondent Pacific Smog's registration is subject to discipline under Code section 

4 9884.7(a)(l ). in that on or ahout Decem her 4, 2011. it made statements which it knew or which 

5 hy exercise of reasonable care should have knmvn to be untnlc or misleading by issuing 

6 electronic Ce11ificatc of Compliance ~o. PA993693 for the 1988 Honda, ccnifying t~1at the 

7 vehicle was in COillpliance with applicnble laws nnd regulations when, in fact, it could not have 

;.; passed the visual portion of the smob inspection becJ.USe the vchiclc~s Air Injection System had 

9 been removed. 

10 SECOND CAUSE FOR IJISCIPLINF. 

11 (Fraud) 

12 25. Respondent Pacific Smog's registration is subject to discipline under Code section 

] 3 9S84. 7(a)(4). in that on or about December 4. 2013, it committed acts constituting fraud by 

14 i~suing electronic Certificate of Compliance No. PA993693 for the 1988 Honda without 

15 perfonning a bona tide inspection of the er.1ission contrul devices and systems on the vehicle. 

10 thereby depriving the People of the State of California of the protection afforded hy the Motor 

17 Vchidc ln~pection Program 

IS THIRD CAUSE FOR DISCIPLINE 

19 (Failure to Comply with Code) 

20 26. Respondent Pacific Snwg has subjected ib registrntion ll1 discipline pursuant to Code 

21 section 9884.7, sulxli\·ision (a)(6), in that on or Hboul December 4. 2013, Respondent f<tiled to 

22 comply with the following .sLction of that code: 

23 u Section 9S84.9, subdivision (a)· R~spondcnt Pacific Smog JJ'dcd to prO\·idc the 

24 opcr2tor with a writl~n e::>timntLd price for pe111s and \CJbor for n specific job. 

25 FOURTH CAUSE FOR DISCIPLII\F. 

26 (Violations of the Motor Vchirk Inspection Program) 

27 R..c:;pond~nt P'-l-:itic Snw.s·s station license is suhjet:t to discipline> pursu.:~nT lo 

2S lknlth & S;-1fcty Cmk :-;ct.:LiCln 44072.2. subclivisiOll (a). in th<lt nn or about Deet~mhcr -i-, )l)J ), 
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regarding the 1988 Honda, it failed to ~omply with the following sections of that Code: 

2 a. Section 44012, StJbdivision (f): Respond~nt Pacific Smog failed to pl:rfonn 

l emission control Inspections on tl--.c vehicle in uct:ordance with procedures prescribed by the 

4 departm~.:nt. 

5 b Section 44015, subdivision (b): Respondent Pucitic Smog issued electronic 

6 Ct:rtificak ofCcnnpliance No. PA993693 for the vehicle without properly inspecting the vehicle 

7 to detennine if it was in compliance with Health & Safety Code section 44012. 

8 FIFTH CAUSE FOR DISCIPLINE 

9 (Failure to Comply with Regul"tious) 

I 0 28. Respondent Pacific Smog's station license is subject to cli.scipline pursuant to Health 

11 & Safety Code section 44072.2, subdivision (c), in that on or about December 4, 2013, regarding 

12 the 1988 Honda, it failed to comply with provisions of California Code of Regulations, title 16, as 

13 follows: 

14 a. Section 3340.35, subdivision (c): Re.spomlent PucitJc Smog issued electronic 

15 Certificate of Compliance No. PA993693 for the vehicle even thtntgh the vehicle had not been 

1 () inspected in accordance with section 3340.42. 

17 b. Section 3340.41. subdivision (c): Respondent P{}citic Smog entered f{}]sc 

18 infommtion into the Emission Inspection System unit by entering ''Pass" for the visual portion of 

19 the inspection when, in t:1cL the vehicle's Air ln.icction System was missing. 

20 c. Sectiott 3340.42: Respondent PacdJc Srn0g f8i!t:d to pcrfom1 an emission control 

21 inspection on the vehicle in accordcmce with procedures prescrihcd by the depm1mcnt. 

22 SJXTH CAUSE FOR DISCJPLINE 

23 (Dishoncsty1 Fraud or Deceit) 

24 29. Kesponclcnt Pacific Smug's station license is subject to dis!..:ipline pursuant to Health 

25 & s~rety Cude sc..:tlon 44072.2, subdivisirl11 (d). in that on or about December 4, 1013. regarding 

26 the [ 988 I-londo.J, it comn1i!Lcd dishon·.:st. frauclulenr or deceitful <Jets whcrc:by another is injured 

hy is~uing l·lcctroni~: Certificate ofCl~mpli;:~nce \fu rA9~369J fpr the \ehicle withnut pcrfurming 

18 a bon,1 fld~;: inspcctiun of the L'lllission control de\·iccs and s:.s~ems em the vehicle, thereby 

s 
---. -~ -- ---

-\'.n..:ndt't~ .-\<:(u-.;,;·,icn 
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depriving the People of the State of C<di fomia of' the protection afforded by the Motor Vehicle 

2 Inspection Program 

3 PRIOR CIT AT IONS 

4 30. To detennine the degree of discipline, if any. to be imposed on the Re~pondent 

5 Pacific Smog, Complainant alleges the following: 

6 a. On or about October 5, 2009, the Rurcau issued Citation No. C201 0-0330 against 

7 Respondent Pacific Smog. The Bureau assessed civil pcm1lties totaling $500.00 Jgainst 

8 Respondent Pacific Smog for the vioh1tions. Respondent complied with this citation on 

9 November 2, 2009. 

10 b. On or about June 28, 2012 1 the Bureau issued Citation No. C20 12-1868 against 

11 Respondent Pacific Smog. The Bureau asscs~ed civil penalties totaling$ 1500.00 against 

12 Respondent Pacific Smog for the violations. Respondent complied \Vith this citation on July 20, 

13 2012. 

14 c. On or about Febrmry 22, 2013, the Bureau issued Citation No. C20 13-0562 against 

15 Respondent Pacific Smog. The Bureau fl.ssessL:d civil penalties totaling $2500.00 against 

16 Respondent Pacific Smog for the violations. Respnudent complied with this citation on April 4, 

17 2013 

18 d. On or about July !7, 20D, the Bureau issued Citation Nu. C2014-0040 against 

]9 Respondent Pac:illc Smog. The Bmeau assessed civil penalties totaling S3500.00 against 

20 Respondent P11cific Smog l'l11' the violations. Respondent comptied \Vith this citation on August 

21 23, 2013 

22 O!SCIPLINE COI\S!DF:RATIONS 

23 31. To detennine the degree nf discipline. ifsn;', to be imposed on Respondent Pacitic 

24 Smog, C0mplainant allcg-:s that on or about June 20, 2007, in a prior disciplinary action entitled 

25 In !he A.f(ll/t'l' (~lrhc .'1ccusotion Agnin5f Re.•;poudcnt Ash ron Cosella & /lssociufc.l, if'/ C. d.h.a. 

27 Cc.~e !\Jumb~~r 79/07-26. Respondent's Au:nmo~i\'e D:alcr Rcgi.-.;tration ;u:d :;mug Check Sta~Jllt: 

,, 
--- ,_ __ . ---- ... ___ --



License was suspended for 12 days, and Respondent was ordered to pay cost recovery in the 

2 amount of$5,000.00. Th~lt decision is now final and is incorporated by reference as if fully set 

3 ' fo1th. 

4 OTHER MATTERS 

5 32. Pursuant to Code section 9884.7(c), the director may suspend. revoke, or place on 

6 probation the registrations for all places of business operated in this state by Pacific Smog, 

7 Kenneth Ashton- President, upon a finding that he has, or is, engaged in a course of repeated and 

8 willful violation of the law:.; <1:1d n.::gulation~ pertaining to an automotive repair dealer. 

9 33. Pursuant to Health and Sal'ety Code section 4407~.8. if Smog Check Test Only 

10 Station License 'Kumber TC 214292, issued to Ashton, Casella and Associates, Inc., Kenneth 

ll Ashton- President. doing business as Pacific Smog, is revoked or suspended, any additional 

12 license issued under this chapter in the name of said licensees may be likewise revoked or 

13 suspended by the director. 

14 PRAYER 

15 \VHEREFORE, Complainant n.:ltuests that a hearing be held on the: matters herein 

16 alleged, and that following the hearing, the Director of Consumer Affairs issue a decision: 

17 1. Revoking. suspendinf.. or placing on probation Automotive Repair Dealer 

18 Registration No. ARD 2! 4292. issued to Ashton, Casella .:md Associate~, Inc .. Kenneth Ashton-

[ 9 President. doing business as PacHic Smog; 

20 2. Revoking, suspending. or placing on probation any other auwmotive repair dealer 

21 registration i:..sucd lo Ashton. Casella and Associates, Inc .. Kenneth Ashton- President; 

22 3. Revoking or suspending Smog Check Test Only Station License Number TC 214292, 

23 issued to Ashton. C~1sclla and Associates, lnc., KGnneth Ashton- President, doing business as 

24 Pacific Smog; 

25 4. Revoking or suspending any ndditiona!liccnsc is~ued to Ashton. Cascll:l and 

26 As~ociutes, Inc., Kermeth Ashton- President under ChapterS of the Hcahh and Snfcty Cork. 

27 pursunnt to Health :1nd Safety Code 3Cction 44072.S: 

2S 

10 



8. Ordering Ashton, Casella and Associates, Inc. to pay the Director of Consumer 

2 Affairs the reasonabk CQ5ts of the invesligation and enforcement of this case. pursuant to Code 

3 section 125.3; and, 

4 

5 

6 

7 

8 

9 

10 

9. Taking such other and fUJ1her action as deemed necessary and proper. 

S!201440768l 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ASHTON, CASELLA & ASSOCIATES, 
INC., d.b.a. PACIFIC SMOG, 
KENNETH ASHTON, President 
2039 Del Monte Blvd. 
Seaside, CA 93955 

Automotive Repair Dealer Registration No. 
ARD 214292 

Smog Check, Test Only, Station License No. 
TC 214292 

Respondent. 

Case No. 79114-116 

OAH No. 2014050527 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

- -----------

Director of Consumer Affairs and the Bureau of Automotive Repair as the Decision and Order in 

the above entitled matter. 

This Decision shall become effective on 

It is so ORDERED ___ _ 

-----------

FOR THE DIRECTOR OF CONSUMER AFFAIRS 
BUREAU OF AUTOMOTIVE REPAIR 
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