BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA
In the Matter of the Accusation Against:
OAKDALE GARAGE INC.
NATHANIAL I. HERRERA, PRESIDENT/SECRETARY/TREASURER
500 East F Street
Oakdale, CA 95361
Automotive Repair Dealer Registration No. ARD 76055
Smog Check Station License No. RC 76055
Brake Station License No. BS 76055, Class C
Lamp Station License No. LS 76055, Class A
and
JORGE LUIS MENDEZ
2131 Laredo Lane
Riverbank, CA 95367

Mailing Address:




6305 Rock Creek Road
Riverbank, CA 95367
Smog Check Inspector License No. EO 148549
Smog Check Repair Technician License No. El 148549
Brake Adjuster License No. BA 148549, Class C
Lamp Adjuster License No. LA 148549, Class A
Respondents.
Case No. 79/21-16497
OAH No. 2022080294
DECISION
The attached Stipulated Settlement and Disciplinary Order as to Oakdale
Garage, Inc., Nathanial I. Herrera, President/Secretary/Treasurer ONLY is hereby
accepted and adopted by the Director of the Department of Consumer Affairs as
the Decision in the above-entitled matter.
This Decision shall become effective on _:TQ_M.,..»# | A

DATED: /\/m’- ‘7/ A~ W

GRACE ARUPO RODRIGUEZ
Assistant Deputy Director

Legal Affairs Division
Department of Consumer Affairs




RoB BonTa - '

Attorney General of Califoriia

ANDREW M. STEINHEIMER

Supervising Deputy Attorney General

JEFF STONE

Deputy Attorney General

State Bar No:. 155190 -

1300 T Street, Suite 125

P.0. Box 944255 '

Sacramento, CA 94244-2550
Telephone: (916) 210-7726
Facsimile: (916) 327-8643

Attorneys for. Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA '

In the Matter of the Accusation Against: o Case No. 79/21-16497

OAKDALE GARAGE, INC. OAH No. 2022080294

NATHANIAL I, HERRERA -
PRESIDENT/SECRETARY/TREASURER - STIPULATED SET TLTMLNT AND

Oaldale, CA 95 |
Onkiele, (A) 361 [OAKDALE GARAGE, INC.,

A t # atr Deal ; NATHANIAL I, HERRERA
A};}gﬂ_}g()l;: Repair Dealer RLglstrutaon No. | PRESIDENT/SECRETARY
Smog Check Station License No, RC 76055 | TREASURER ONLY] -

Brake Station License No. BS 76055, Class C -
Lamp Station License No. .S 76055, Class A

and

JORGE LUIS MENDL‘Z
2131 Larado Lane
Riverbank, CA 95367

Mczi‘!ing Address
6305 Rock Creek Road
Rwubm ¢, CA 935367

'Smog Check Inspector Lw,n% No. EO 148549
Smog Check Repair lcchniudu License No, EI
148549

Brake Adjuster License No. BA 148‘54) Class C.
Lamp Adjusters License No, LA 14854) Class A ¢

Respondents.
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CIT IS HERERBY STIPULATED AND AGRE LD by and bctweun Complainant and Odkdal(,

Garage, Inc,, Nathanial T, Herrers, President/Secretary/Treasures t hai the iollowmg matlers are

true!

PARTIES

1. Patrick Dorals (Complainant) is the Chief of the-Bureau of Automotive Repair

| (Bureau). I—Ié brought this action sole ely in his official capacity and is represented in this matter by

Rob Bonta A‘Lto1 ney Gcnm al of the State of Cah[mmd, by Jeff Stone, Deputy Auomey General,

2. Reqponden Oa<dala Garage, Inc., Nathcmmll Herrera, PlG%ldLﬂUSCClbmly/ lle’wulu

| (Respondent) is representing itself in this proceeding and has chosen not to exercise its right to be

represented.by counsel, |
. 3, On o about Januéry 1, 1980, the Bureau issuod Automotive Repair Dealer

chistmtlon No, ARD 76 OSS to Respondent. The Auiomotwe Repair Dealer Registration was in
F uil fmcc d.l'ld effect at all times relevant to the charg ges brought in Accusation No, 79/21 16497,
and wﬂl expire on 1*e,b1ucuy 28 2023, unless mmwcd

4, Onorabout) Emua-ry 1€, 1990, the Bureau 1ssued Smog Ch.eck Station Liéensé No. '_
RC 76055 to Respondent; The Smog Check Station Lu,(,nbe was in fuli foree and effcu at all
times relevant o the char ges brought in ACCHS"LUOH No.79/21-16497, and will expire on February |
28, 2023 unless renewed. | -

5. 'Onotabout Seﬁtember 9, 2010, the Bureau is‘sﬁed Brake Station License No, BS

76055, Class C, to Respondent, The Brake Station License was in full force and effect at all

times relevant to the charges brought in Accusation No, 79/21-16497, and will expire on February

28, 2023, uhless renewed.

6. 'Onor about September 9, 2010, the Bureau is“sued Lamp Station License Number LS |
76035, Class A, to Respondent. The Lamp Station License was In full force and e'.[‘fect at all
times relevant to the charges brought herein and will expiré on February 28, 2023, unless
renewed, -

i

| 1
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JURISDICTION

7. Aocusatibn No. 79/21-16497 was filed before the Director of the Department of
Consumer Affairs (Dir 00101), and is currently pendmb against Respondent. The Accusauon and

11 other statutorily required documents were propet ly served on Respondent on July 1, 2022,

t Respondent timely filed its N otice of Defense contesting {he Accusation,

8. A copy of Acdusation No, 79/21-16497 is attached as exhibit A and incorporated
herein by reference. " '

ADVISEMENT AND WAIVERS

.9, 'Respondent has carefully read, and understands the charges and alleg‘a‘cions in
Accusation No. 79/21- 164 97, Respondent has also carefully read, and undersiande the e clico‘m of
this Stipulated Settlement and Disciplinary Order

10 'Responcleniz ig-fully aware of its legal rights in this matter, including the rightto a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

its own expense; the right to confront and cross-examine the witnesses against them; the right to

present evidence and to testify on its own behalf; the right to the issuance of subpoenas o compel

the attendance of witnesses and the production of doeuments; the right to 1‘econsidé_>rationand

court review of an aclverse decision; and all other rights accorded by the California

A hmnmu auvc, Pw(,c,duu, Act and other applicable lerb
11.  Respondent volunmuly, knowingly, and 111&1115,011113/ watves and gives up each fmd
every right set forth above,

CULPABILITY

| 12, Kespondent admits the truth of cach and .évery charge and allegation in Accusation
No. 79/21-16497. . |
13, IRespondent agrees thal its Automotive Repair Dealer Registration, Smog Cheek
Station, Brake Station, and Lamp Station Licenses cll@ subject to discipline and agrees to be
bound by the Directot's probationary terms s set forth in thé: Disciplinary Order below, |
| 14, This stlpulatwn shall be subject to approval by the Director or the Director's demgnu,

chponclem understands and agrees that counsel for Cc)mpldmcmt and thb staff of the Bureau of

3
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‘ Automotwe Repm may communicate directly with the Director and staff of the Dc,pcu tment of .

(,onsumer Affairs regarding t lns stipulation and sem@mum without notice to or par ticipation by

Respondcnt By signing the supulatmn Rcspondent undel stands and agrees that they m"Ly not

| withdraw its agwemcm 01 seek to rescind the stipulation priot to the time the Director conadeis

and ac_ts upon it. If the Director fails to adopt this stipulation as the Decision and Order, the

Stipulated Settlement and Disciplinary Crder shall be of no force or effect, except for this

| patagrapl, it shall be inadmissible in any legal action between the parties, and the Director shall

not be disqualified from fﬁrth'er action by having considered this maitter

15, The parties understand and agree that Porteble Documem Format (PDF) and faunmll
copies of this Stipulated bettlemmt and Disciplinary Order, inciuding PDF and facsimile
signatures the'reto, shall have the same foree and effect as the originals.

16, This Stipulated Seitlement and Disdﬁlinéu‘y Order is intended by the parties to be an
integrated writing 1ep1r,sontmg the complete, final, and exclusive embodiment of thei dgzcomem
It supusedes any aid all prior or contemporaneous dgmcmcntb understandings, discussions,
116gotlat1ons,_and commitments {writlen or oral), lhlS‘ﬁtlp}llﬂtGd Settlement and Disciplinary -
Order may hot be altered, amended, modified, supplemeﬁtéd, or ctherwise changed except by a
writing executed by an authorized representative of each of the parties,

v 17, In consideyation of the foregoing admissi_dns and stipulations, the parﬂes agree that
the Director may, without firther notice or formal proceeding, issue and enter the following
Disciplinary Order:

D[b(”IPLlNARY ORDER

IT 1S IILRLBY ORD] PRED that Automotive Repair Dealer Registration No. ARD 76055,
Smog Check Station License No, RC 76055, Brake Station License No, BS 76055, Class C, and
Lamp Station License No, LS 76055, Class A, issued'yé Respondénf QOakdale Gafa'ge, Iné.,
Nathanial L, Herrera l’fesident/Secretary/Treasurer a_ré revoked. However, the revocations are
stayed and Respondent is. placed on probation for four (4) years on the following terms and
condlitions: : | | | '

7
"
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! and indicating the reason for the suspension, The sign or signs shall be conqplcuoubly dlspldyecl

1. Obey All Laws, During the petiod ofpr.obation, Res-pondént shall comply with all
fedetal and state statutes, 1‘cgjulcmons and rules governing dll BAR registrations and hccnses held
by Respondcm

2, Posting of Sign. During the period of sﬁspen_sion, Resporident shall promine‘htly post

a sign or signs, provided by BAR, indicating the beginning and ending dates of the suspension

in a location or locations open to and frequented by cu-stol_mrs. The location(s) of the sign(s)
shall be approved by BAR and shall rerain posted duting the entire period of actual suspension.

3. "Quarterly Reporting, Duting the period of prob'mon, prondcnt shall report cnhm
by personal 'Lppecu‘anco or ih writing as determined by BAR o1 a schedule set by BAR but no .
more frequ@ntly than once each calendar quarter, on the. me‘thods used and success achieved in
mamtmmng compliance with the terms and conditions o[ probauon

4. Report Financial Interests, prondent shall, w1th1n ’30 days of the e[fwiwc ddte
of the decision and within_ 30 days from the date of any request by BAR during the period of
probation, repott any financial interest which any Respoﬁdent or any partnets, officers, or owners
of any Respondent facility may have in any other business requiréd o be registered pursuant to '
Section 9884‘ 6 of the Business and Professions Code;

5. Acu.ss to EX‘!IIIII]L Vehicles and Records, Respondent shall plowde BAR
1*ep1escntatwas unrestricted access to examine all vehicles (ineluding parts) undcrgomg, service,
mspemon or repairs, up to and ine udmg the point oi wmplgﬂon Respondent sha 1l also prowde
BAR 1*ep1*e§eiltat1ves unrestricted access to all 1'ecorcls pursuant to BAR laws _and 1*egulahons.

| 6. ’I‘blling of Probation. Tf, during pro bation Respondent leaves 'thejurisdiction of
Califoraia to reside or do bmmcss elsewhere or othelmse ceases to do business in LheJnr sdiction |
o[ C‘ahi‘mnm, Respondent shall notify BAR in wntmg W1Lhm 10 days of the dates of departure
and lc,turn ancl of the datcs of cessation and mumpﬂon of business in Cahfolnm. All prowsmns
of plobatmn other than cost 1@111”1]3111‘&301’110111 ra,quu(,ments restitution 1‘eql,nu,mems uammg
mqummums and that Rec;ponclc,m obey all laws, shall be hle in abeyance during any period of

{ime'of 30 clays ot mote in which Respondent is not residing or engaging in husiness within the

5
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] unsdu 11011, and the period of probation shall be c,xiendcd until final resolution of the matter.

-~ to the Burcau of Automotive Repair and shall indicate on the check or meney order that it is for

jurisdiction of Califernia, All provisions of probation shall recommence on the effectivé date of
resurnption of business in California. Any period of fime of 30 deiyé or more in which
Respondent is not residing or engaging in business within the jurisdiction of California shall not
apply to the reduction of this probationary period or lo any periocl of actual su %penSIiOl‘l not
pr cvmusly completc,d iollmg 15 not available if business or work relevant to the pr obatiomly
license or Leglbtrmon is conducted or performed duung the tolling period. |
7. Violation of Probation, If Respondmt v.1olate_s ot fails to comply with the terms and
conditions of ‘probation in any respect, the Director, after giv-ing n’otioq and opportunity to be
heard may set aside the stay order and carry out the diéciplinary order provided in the deci%ion -

Onue Rcbpondent is servéd notice of BAR's intent to sct a31de the stay, the Director shall maintain

8  Mainiain Valid License. Respondent shal_l, at all times while on probation, mamtain
a curtent and active regish‘aﬁon and/ot license(s) wi'tl_i BA'R, inctuding any period during which
suspe'nsion'or probation is tolfed. If Respondent's registration ot license is expired at the time the
delcision vecomes effective, the registration or license must be renewed by Respondent within 30
days of that date, If Respondent's registration or licerise expires during a term of probaﬁdn, by
épel*eition of law or otherwise, then upon renewal Respon‘dént's registration or license shall be
subject to any and all terms and conditions of probation not previously satisfied, Failure to
maintain a current and active registration and/or hoen% during the period of probation shall also
(,onsutute a violation of probation. | o o

9. Cost Recovery. Respondent hereby ackowledges and agrees that aloﬁg with
Respondent Jorge Lulis M'en'dez, it is jointly and severally liable for costs in the amount of
$6, 850.71. Respondent shall pay the Bureau of Automotive chan %6 850,71 for the mdsombl '
costs of the mvesugcmon and enforcement of case No, 79/21-16 497 Any agresment for a
scheduled payment plan shall require fuli payment to be completed no later than six (6) months

before probation terminates. Respondent shall make payment by check or money otdet payable

cost recovery payment for case No. 79/21-16497. Any order for payment of cost-recovery shall
. , p ,
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remain in effect whether or not probation is tolled. Probation shall not terminate until full cost
recovery paly.ment has Eccn made. BAR reserves the right to pursue any other lawful measures in
collecting on the costs ordered and past due, in addition to taking action based upon the violation
of-probation. |

10. C"ompleticn of Probation, Upon successful completion of probation, Respondent‘s
alfected 1cg1snat1on cll’ld/()l license will be fully 1cstolcd ot issued without restriction, if

Rcspondcni meets all current requirements for 1cglst1dt]0n or licensure and has patd all

| outstdndlng fees, monetary penalties, or cost lccovery cwcd to BAR,

i1, License Surmnlw Following the elfectlvc ddtc of a decision that 01de1b -CL stay of
invaiidationcr revocation, if Respondent ceases bLlSl_ncss operations of is otherwise unable to
satisfy the terms and conditions of probation, Respondcnt may request that the stay be vacated,
Such leqU(,Sl. shall bc made in writing to BAR. The Dnector end the BAR Chief reserve thc right |
to evaluatc thc Respond ent's fequest and to exercise dlSCl(,tlon whcthet to grant the request or
take any other action deemed appropriate or reascnable under the cncumstanccc Upon iormal
granting of the request, the ])nectm will vacate the stay ordcl and ceniy out the dl‘lGlplll‘ldl‘y order

providccl‘ in the decision. Respondent may not petition the Director for reinstatement of the

| surrendered registration and/or Heense, ot apply for a hew regisiration ot license under the

jm‘isdiotion'.chAR at any timc before the date of the criginall'y scheduled completion of

probation, T{Respondent qppllcs to BAR for a registration or license at any time dﬂel that date,

- Rcspond ent must mcct all current requirements for registration or licensure and pay all

outstanding fees or cost recovery owed to BAR and left outstanding at the time of surrender,

12, "Actual Suspension, Aulomotive Repair Dealér Registration No, ARD 76055, Smog

‘ Check‘Staﬁcn Liccnse No. RC 76055, Brake Station License No, BS 76055, Class C, and Lamp

Station License No. LS 76053, Class A, issued to Respondent are suspended for five (S)
conbccutwc days beginning on the effective date of this decision and order,

13, Training Course. Within one-hundred and clgjhty (1 80) days of the cifccuvc date of
& deoision, Rcspondcnt shall complete avdered coursework or training that is acceptable to BAR

and relevant to the adjudicated violation, Respondent shall submit to BAR satisfactory evidence

7

STIPULATED SETTLEMENT - OAKDALR GARAGE, INC,, NATHANIEL 1, I—IERRERA,
' PRESIDENT/SECRETARY/TREASURER (79/21-16497)




19

20

23
23
24
28

.26

27

28

ol com plc‘lion o[’c.oursa-w-orl\; or lraining within the timeline s.péciﬁ'ed for completion of the
ordered coursework or training,
ACCEPTANCE
1 have carefully read the Stlpulated Seltiement and Disciplinary Order, 1understand the

: %Hpulahon and the eff‘ect 1t wild have on my Automotwe ‘Repair Dealer Reglstration, and Smog. .

Check Smuon License, and Brake Station License, | emer into this Stipulated Settlement and
Disci.plin.atjy Order voluntarlly, knowingly, and. intelligently, and agree to be bound by the

Decision.and Order of the Director of the Dapartment ¢ o-f C'on-su:mr Aftalrs.

DA CED; Cﬂ - *‘“9‘@9\;\ “SA; Wu..wmw%,.

OAKDALE GARAGE, INC.,

By NATHANIAL L H{JRRE?RA
Prosident/Secretar y/ Treasures

. Respondant

ENDORSEMENT

The foregoing Stipulated Settlement and Diseiplinary Order is Hers—:b.y respectfully

submltted for consid{araﬂon by the Director of the Department of Consumer Affairs,

.DATED:‘ o 1 {' “,5) ‘/ 2.7 Respoctfuily submilted,
ROBEONM b
Afterney General of Califoniia
ANDEERM, STERHEIMER

(bupuvisln- puty Attolmy Qenelal
JERE 8

Deputy Altmncy Gcnenal
Attorneys for Complainant

BAZ2022302204
36478937, dook
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