
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

LUPE'S AUTOMOTIVE REPAIR, INC., 
dba QUALITY TUNE-UP #51 
ROBERTO G. ALCARAZ, 
PRES.lSECTY/TREAS. 
10801 Folsom Blvd. 
Rancho Cordova, CA 95670 

Automotive Repair Dealer Reg. No. 
ARD 271650 

Smog Check Station License No. 
RC 271650 

and 

LUPE'S AUTO REPAIR, INC., 
dba QUALITY TUNE-UP #41 
ROBERTO G. ALCARAZ, 
PRES.lSECTYITREAS. 
2545 Arden Way 
Sacramento, CA 95825 

Automotive Repair Dealer Reg. No. ARD 
271897 

Smog Check Station License No. RC 
271897 

Case No. 77/16-24 

OAH No. 2015120141 

Res ondents. 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter. 

This Decision shall become effective _S-==--=lM1~...:.-e.---==----.!../ -.:::6:"'/----=:()::':O::....:..' -={p~_ 

TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attomey General of Califol'l1ia 
KENT D. HARRIS 
Supervising Deputy Attorney General 
STANTON W. LEE 
Deputy Attorney General 
State Bar No. 203563 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-9921 
Facsimile: (916) 324-5567 
E-mail: Stanton.Lee@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

11 11----------------------------
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In the Matter of the Accusation Against: 

LUPE'S AUTOMOTIVE REPAIR, INC., 
dba QUALITY TUNE-UP #51 
ROBERTO G. ALCARAZ, 
PRES.lSECTY/TREAS. 
10801 Folsom Blvd. 
Rancho Cordova, CA 95670 

Automotive Repair Dealer Reg. No. ARD 
271650 
Smog Cltecl, Station License No. RC 271650 

and 

LUPE'S AUTO REPAIR, INC., 
dba QUALITY TUNE-UP #41 
ROBERTO G. ALCARAZ, 
PRES.lSECTY/TREAS. 
2545 Arden Way 
Sacramento, CA 95825 

Automotive Repair Dealer Reg. No. ARD 
271897 
Smog Check Station License No. RC 271897 

Respondents. 

Case No. 77/16-24 

OAHNo.2015120141 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

s'rIPULATED SETTLEMENT (77/16-24) 



1 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

2 entitled proceedings that the following matters are true: 

3 PARTIES 

4 1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

5 brought this action solely in his official capacity and is represented in this matter by Kamala D. 

6 Harris, Attorney General of the State of California, by Stanton W. Lee, Deputy Attorney General. 

7 2. Respondent Lupe's Autoniotive Repair, Inc. (also known as "Lupe's Auto Repair, 

8, Inc.,,)1 dba Quality Tune ~ Up #51 and Lupe's Auto Repair, Inc. dba Quality Tune-Up #41, and 

9, Roberto G. Alcaraz, President ("Respondents") are represented in this proceeding by attorney 

10 Michael Levin, whose address is: 3727 Camino del Rio South, Ste. 200, San Diego, CA 92108, 

11 (619) 272-6114. 

12 3. On or about February 5, 2013, the Bureau of Automotive Repair issued Automotive 

13 Repair Dealer Registration No. ARD 271650 to Lupe's Automotive Repair, Inc. (also known as 

14 "Lupe's Auto Repair, Inc.") dba Quality Tune-Up #51; Roberto G. Alcaraz, President, Secretary, 

15 Treasurer. The Automotive Repair Dealer Registration was in full force and effect at all times 

16 relevant to the charges brought in Accusation No. 77/16-24 and will expire on February 29,2016, 

17' unless renewed. On or about February 26, 2013, the Director issued Automotive Repair Dealer 

18' Registration Number ARD 271897 ("registration") to Lupe's Auto Repair, Inc. dba Quality Tune-

19 Up #41, with Alcaraz as president, secretary, and treasurer. The registration was in full force and 

20 effect at all tiines relevant to the charges brought herein and will expire on February 28, 2017, 

21 unless renewed. 
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4. On or about March 1,2013, the Bureau of Automotive Repair issued Smog Check 

Station License No. RC 271650 to Lupe's Automotive Repair, Inc. (also lmown as "Lupe's Auto 

Repair, Inc.") dba Quality Tune-Up #51. The Smog Check Station License was in full force and 

effect at all times relevant to the charges brought in Accusation No. 77/16-24 and will expire on 

February 29, 2016, unless renewed. On.or about March 27, 2013, the Director issued Smog 

IOn December 2, 2015, the corporate name, "Lupe's Automotive Repair, Inc." was 
changed to "Lupe's Auto Repair, Inc." 
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Check Station License Number RC 271897 to Lupe's Auto Repair, Inc. dba Quality Tune-Up 

#41. The smog check station license was in full force and effect at all times relevant to the 

charges brought herein and will expire on February 28,2017, unless renewed. 

JURISDICTION 

5. Accusation No. 77/16-24 was filed before the Director of Consumer Affairs 

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

Respondent. The Accusation and all other statutorily required documents were properly served 

on Respondent on November 19,2015. Respondent timely filed its Notice of Defense contesting 

the Accusation. 

6. A copy of Accusation No. 77/16-24 is attached as exhibit A and incorporated herein 

by reference. 

ADVISEMENT AND WAIVERS 

7. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. 77/16-24. Respondent has also carefully read. fully 

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

Order. 

8. Respondent is fully. aware of its legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

its own expense; the right to confront and cross-examine the witnesses against them; tile right to 

present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

III 

III 

III 
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1 CULPABILITY 

2 10. Respondent admits the truth of each and every charge and allegation in Accusation 

3 No. 77116-24. 

4 11. Respondent agrees that its Automotive Repair Dealer Registration and Smog Check 

5 Station Licenses for Quality Tune-Up #51 and Quality Tune-Up #41 are subject to discipline and 

6 they agree to be bound by the Director's probationary terms as set forth in the Disciplinary Order 

7 below. 

8 CONTINGENCY 

9 12. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

10 the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

11 staff of the BUl'eau of Automotive Repair may communicate directly with the Director and staff of 

12 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

13 or participation by Respondent or its t~OUnsel. By signing the stipulation, Respondent understands 

14 and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the 

15 time the Director considers and acts upon it. Ifthe Director fails to adopt this stipulation as the 

16 Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force 01' 

17 effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

18 and the Director shall not be disqualified from further action by having considered this matter. 

19 13. The parties lJ11derstand and agree that Portable Document Format (PDF) and facsimile 

20 copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile 

21 signatures thereto, shall have the same force and effect as the originals. 

22 14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

23 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

24 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

25 negotiations, and commitments (written 01' oral). This Stipulated Settlement and Disciplinary 

26 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

27 writing executed by an authorized representative of each of the parties. 

28 
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1 15. In consideration of the foregoing admissions and stipulations, the parties agree that 

2 the Directormay, without further notice or formal proceeding, issue and enter the following 

3 Disciplinary Order: 

4 DISCIPLINARY ORDER 

5 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Nos. ARD 271650 

6 and ARD 271897, and Smog Check Station License Nos. RC 271650 and RC 271897 issued to 

7 Respondent are revoked. However, the revocations are stayed and Respondent is placed on 

8 probation for four (4) years on the following terms and COllditions. 

9 1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 271650 and 

10 Smog Check Station License No. RC 271650 issued to Respondent Quality TWle-Up #51 are 

11 suspended for seven (7) consecutive days, to begin on the effective date of the Bureau's decision 

12 adopting this Stipulated Settlement. 

13 2. Obey All Laws. Comply with all statutes, regltlations and rules governing 

14 automotive inspections, estimates and repairs. 

15 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 

16 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

17 conspicuously displayed in a location open to and frequented by customers and shall remain 

18 posted during the entire period of actual SUSPilnsiOn. 

19 4. Reporting. Respondent or Respondent's authorized representative must report in 

20 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

21 Bureau, but no more frequently than each quarter, on lhe methods used and success achieved in 

22·· maintaining compliance with the terms and conditions of probation. 

23 5, Report Financial Interest. Within 30 days of the effective date of this action, report 

24 any financial interest which any partners, officers, or owners of the Respondent facility may have 

25 in any other business required to be registered pursuant to Section 9.884.6 of the Business and 

26 Professions Code. 

27 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

28 all vehicles (including parts) wldergoing repairs, up to and including the point of completion. 

S 11--------·------------_______________ _ 
STIPULATED SETTLEMENT (77/ 16-24) 



1 7. Jurisdiction. If an accusation is filed against Respondent during the term of 

2· probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

3 until the final decision on the accusation, and the period of probation shall be extended until such 

4 decision. 

S 8, Violation of Probation. Should the Director of Consumer Affairs determine that 

6 Respondent has failed to comply with the terms and conditions of probation, the Department may, 

7 after giving notice and opportunity to be heard, may temporarily or permanently invalidate 

8 Respondent's registration or suspend or revoke Respondent's license. 

9 9. False and Misleading Advertising. If the accusation involves false and misleading 

10 advertising, during tile period of probation, Respondent shall submit any proposed advertising 

11 copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use, 

12 10. Cost Recovery. Payment to tile Bureau of the ful! anlount of cost recovery: 

13 $19,082.94. Costs shall be payable in36 equal monthly installments of$530.08 with the final 

14 payment due 12 monilis prior to the termination of probation, Failure to complete payment of 

IS cost recovery within this time frame shall constitute a violation of probation which may subject 

16 Respondent's license and registration to outright revocation; however, the Director or the 

17 Director's Bureau of Automotive Repair designee may elect to continue probation ,mtil such time 

18 as reimbursement of the entire cost recovery amount has been made to the Bureau. 

19 ACCEPTANCE 

20 I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

21 discussed it with my attorney, Michael Levin. r understand the stipulation and the effect it will 

22 have on my Automotive Repair Dealer Registrations, and Smog Check Station Licenses. I enter 

23 11/ 
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27 III 

28 III 
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. into thill Stipulated Settlement lind Dhc!pllnnry Order Yolunmrlly, MOwm.g1y, and inMligentfy, 

and agree to be boulld by the Decision and Order of the Director of Consumer Affili/:8, 

DATED: 
LUPE'S AUTOMOTIVl~ REPAIR. INC. (alflO kIioW\1 -
fI8 "LUPE'S AUTO REPAJR.'~ DBA QUALITY 
TUNE· UP #51 and #41; ROSER.TOQ. ALCARAZ, 
PRESIDENT 
Respondents 

I hav~ read and fully discussed with Respondent Lupe's AutolUotive Repair, me;, (also 

known liS "Lupe's Auto Repair, Inc,") dba Quality Tu.n6 - Up #51 anc! #41; lWberto G. A1clU"'.nz, 

President the ler.ms and oOIl.<i!tions and other matters (Jolltllined In the above Stlpulaied Settle1llWllt 

and Di60ipJinary Order, I approve its form and. eon~nt., /J £I f' 
DATBD: '3! ( (f1,o/b __ .. :2'\1~ Q" ~_,_~ 

~t'L\ivin 
Attorney for Re6poud(lllt 

ENPORSEMENI 

The :foregoing Stipulated Settle:moot and DisoipiinaI'Y Order is hereby resp!l\:tfUlIy 

tmbmitted fo)' consideration by the Dire';tol' of' Consume%' AI'I'ldl'ls 
Plleed: 5/1! / f,::, RespedtiWly submitted, 

SA2015104449 
121[}3~91,dOQ 
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Accusation No. 77/16-24 



i 
1 .KAMALAD. HARRIS . 

. Attorney Gel')era\ of California 
2 KE~T D: HARRIS . . 

Supervising Deputy Attorney General 
3 STANTON W, LEE .' 

Dep\lty Attorney General 
4 State Bar No. 203563 

1300 'J Street, Suite 125 
5 P,O. Box 944255 .. 

Sacramento, CA 94244.2550 
6 :T'elephone; (916) 445-9921 

Facsimile: (9J 6) 322·8288 
7 AttorneY:1!or Compla.inant 

BEFORE THE 8 

9 

10 

DEP ARTMENT OF CONSUMEH AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

11 II-~----------~-- .-----------~ / 
. 12 In the Matter of the Accusation Against; Case No. 77 I it; " d. if 

LUP.E'S AUTOMOTlY.E REPAIR, INC., 
13 elba QUALITY TUNE.UPI/51 

ROBERTO G. ALCARAZ, PHES./SECTY/TREAS. 
14 l0801.Foisom Blvd.' ..' . 
15 

Raricho Cordova, CA 95670 . 

. Automotive Repair DCftler Reg. No; ARD 271650 .' 
16 Smog Che~k Stfttion License No. RC 271650 
l7 

. 18 

19 

20 

21. 
22 

23 

.an.d 

LUPE'S AUTO REPAIR, lNC., 
elba QUALITY TUNE·UPI/4l 
ROBERTO G. ALCARAZ, PRES.lSECTY/TREAS. 
2545 Arelen Way 
Sacramento, CA 95'8~5 

Automotive Repaft' Dealer Reg. No. ARD 271897 
Smog Check Station License No. RC 271697 

. Respon(lents,. 
11-:---------:----__ 

24 Complainant alleges: 

25 PARTlE§ 

ACCUSATION , 

26 J. Patrick Domis ("Comp1.alnant") brings this Aco\1s~tion solely in his ollie]!ll capacity 

27 as the'Chief of the Bureau of Automotive Repair ("Bui'cau"), Department of Consumer Affairs. 
28 11/ 

1 
(LUPES AUTOMOTIVE REPAIR, 'INC. DBA QUAL;ITY TUNE-UP 1/51 

ACCLlSA'110N 



\ 
1 QuaUty Tune"Up #5.1 

2 2. On or about February 5, 2Q13,fue Director of Consumer Affairs ("Director") issued 

3 Automotive Repair Dealer Registration Number ARD 271650 ("registration") to Lupe's 
' , , 

4 Automotive Repair, Inc,. ("Respondent Lupe's Automotive Rep'air"), doing business as Quality 

5 Tune-Up #51, with Roberto G. Alcaraz ("Alcw'az") as pl'es!de~t, secretary, and treasurer. TIle' 

6 'r,egistration was in :fill! foroe. and effect at all times relevant to the charges brought herein and wlll 

7 expire on February 29, 2016, tmlessrenewed. 

8. 3, On orabaut Ma1:ch 1, 2013, the Dh'ector issued Smog Check Station. License Number 

9 RC 271650 to Respondent Lupe's Automotive Repair. The' smog check st~tion lic~nse was itl full 

1 d for?e and effect at all times relevant to the charges brought horein and will expire on February 29, 
11 2016, tmless renewed. 

12 'Quality Tune-Up #41 
, , 

13 4., o,n or about February 26,2013, the Director Issued Autom?tive Repair Dealer 

1.4' Registration. Nwnber ARD 271897 ("registl'ution") to Lupe's Auto Repair, Inc. ("Respondent 

15 Lupe's Auto Repair"), doing b~lsjness as Quality Tune"Up #41, with Alcaraz as presiden.t,' 

16 secretary, and,treasurer. The registration WaS in full force and effect at all times relevant to the . . , '. 

17 oharges b\ought h.er<;lin and wlll eXpire on February 29, 2016, unless renewed. , . . 

24 the Dh'ector may l:ovoke an 'automotive repair dealer registration. 

25' 7. Bus. & Prof. Code section 9884.13prov!des, in pertinent part, that the expiration ofa 

26 valid registmtion shall not deprive the Director of jurisdiction to prooeed with a disciplinary 

27 proceeding against an automotive repair dealer 01' to j:ender a decision temporarily or permanently 

28 invalidating (suspending 01' revoking) a registration. 
2 

( LUPUS AUTOMOTIVE REPAlR, INC: DBA QUALITY TUNE-UP #51 
ACCUSATION 



I ' , 

1 8, ' Health and Safety Code ("Health & sar, Code") section 440'02 provides, in pertinent • 

~, part, that the Director has all the powers and authority granted under the Automotive Repair Act 

3 fOf erifo~cing the Motor Vehicle Inspectiotj PJ:ogram, ' 

4 9. Health & ,sar, Code section 44072,6 provides, in pertinent part, that the expirationor 

5 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

6 Affairs, or a court of law, or the voluntary s\lI'render ,of the license shall not deprive the Director 

1 'of jurlsdlctil;in to proceed with disoiplinary aotion, 
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, STATUTORY MID REGULATORY PJWVI§IONS 

10, Bl.)s, & Prof. Code seotion 9884,7 states, in pertinent part: 

" (a) TIle director, where the, automotive repair dealer cannot show there 
:was a bona fide error, may deny, suspend, revoke, or place on probation the, 
registration of an automotive repair dealer for any of the following' acts or cmissions 
related to the oonduot of the business of the automotive repair dealer, whl.ch are done 
by the automotive repair dealer or any automotive techllioian, eunployee, partner, 
officer, or memb~I' of the automotive repair dealer, , 

, (1) Making or authorizing in any manner or by any means whatever any', 
statement written or oral which Is untrue 01' misleading, and which is 1<;nown, or whioh 
by the exerciseo±' reasonable oare should be known, to be untrue or misl<;)ading. 

(4) Any other conduot which constitutes fraud. , 

" (6) Failure in allymaterlall'espeotto comply With the provisions of this 
chapter or regulations adopted pUl'81l.!1nt to it, " " 

, ' (7) An:y willful depal'tUl.'e from ,or disregard of aocepted tl'ade standards 
fOI' good and worlananlike repair in any material respect, which is prejudicial to 
another, without consent of the owner o~ his or her duly authorized representative. 

'(0) Notwithstanding subdivision (b), the director may sU!ll?end, revoke, or 
plaoe on probation the registration fur all plaoes qf business operated In this state, by 
an,automotive repair dealer upon a finding that the automotive repair dealer has, 01' is, 
engaged in a course of repeated and willful violations of this chapter, or regulations 
adopted pursuant to it. 

3 
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ACCUSATION 
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11.' Bus. & Prof. Code seotion 9884.9, subdivision (a), states, in pertinent part: 
, , 

, The automotive repair dealer shall giv., to the customer a written ' 
estimated prioe for labor and parts necessary for a speoific job, No work shall be done 
an4'no charges shall'aoorue before authorization to pXQoeed is obtalll\ld from the 
oustomer.No charge shall be made for work done or parts supplied inexcess ohhe 
estimated, prioe without the oral or written consent of the oustomer that shall be 
obtained at some time ai'tet it is determined that the estimated price is insuffioient and 
before the work not estim!lt,ed is dOlle or the parts not estimated are supplied ... ., ., , . 
12. Bus. & Prof. Code 80ctlon477 provides, in pertinent part, that "Board" includes 

"bureau," "commission," "committee," "department," "division," "examining committee," 

"program," ap.d "agency," 

9 13. Bus, & Prof. Code section 477, subdivision'(b), states, in pertinent part, that a 

1 0 ~'license" includes "registration" and "cerlifio,ate." 

11 ,14. Health & Saf, Code seotion 44072,2 states, in pertinent, part:, 

Ii 
1.3 
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, ' The di.recior may suspend, revoke, or take other disoiplinary action . 
against'a license as provided in this article if the licensee, 01' any partner, officer, or' 
directortheroof, does any of1he following: ,,' . 

, ' 

(a) Vi~lates any seotion of this ohapter [the Motor Vehicle Inspection 
Program (Health alld Saf. Code § 44000, et seq.)] and the regulations adopted 
pUrsuant to it, whioh related to tbe lioensed aotivities. ' ' 

, , 

',(0) Violates, allY of the rogulatj.o.ns adopted by the director pursuallt to this 
chapter. 

.' . \ d) Commits any aot illvolving dishonesty., frau\l. or deceit whereby 
another is il\Jured . . . ' " ' ' 

, ' 

, 1 S. Health &; Saf. Code section 44072.8 states that when a license has been revoked or ' 
" 

suspended,tbl1owing. a hearing under this article, allJ additlollallioense issued under this chapter 
, ." ~ 

in the name of the licensee may be likewise revoked 01' suspended by the direotor. 

16.' California Code'ofRegula!ions, tiUe 16, seotion ("Regulation") 3353 states, ill 

pertinent part: 

//1 

, ' No work for compensation shaH be commenced and no charges shall 
aocrue without specific authorization from the customer in accordance with the 
folhyvlng req1.Jiremellts: 

'" . 
4 

(LUPES AUTOMOTIVE REPAIR, INC. DBA QUALITY 'rUNE·UP #51 
ACCUSATION 
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, (d) Estimated Price to Tear Down, Inspeot, Report and Reassemble. For 
purposes of this article, to tear down" shall mean to dl,sassemble, and teardown" .sha11 
mean the act of disassembly. If it is necessary to tear down a vehicle component in 
order to prepar~ a written estimated price f01' required repair, the dealer shall first give 
the customer a written estimated price for the teardown, 'This, price shall include the 
cost ofreassembJy of tho component. The estimated'price shall also include the cost, 
of parts and necessary labor to replace items such as gaskets, seals an:d 0 rings that 
,are normally destroyed by teardown of the component. Tfthe act ofteardown might 
pre'yent the 'restoration of the oomponent to its former oondition, the dealer shall Wlite 

, that iliforrnation on the work 'order containing the teardoWl1 estimate before the work' 
, order is signed by the customer. ' 

. The repait dealer sh~l notify the oustomer Ol'ally and conspicuously in 
writing on the teardown estimate the maximum time it will take the repair dealer to 

. reassemble the vehicle or the vehiole component in the event the oustomer elects not 
to proceed with the repair or maintenanoe 6fthe vehicle and'Shall reassemble the 
vehicle within that time period iftheoustomer elects not to proceed with the repair or 

, maintenance ... 
17, 'Regulation3356 states, in pertinent part; 

. (a) All invoices for service and repair work Ilerfol'111ed, and parts ,. 
supplied, as pr~vide4 for in Seotion 9884.8 oflhe Business and Professions Codo, 
shiill comply WIth the following: 

.. , . 
. " 

, (2) The invoio~ shall separately Jist, describe and identify all of the 
following; " ' , 

, " ' (A) All service and repair work performed, including ail'diagnostic and 
warranty work, and the price for each de~oribed service and repair, . , , 

COST RECQYltRY 

18. Bus. & Prof, Code section 125.3 'pl'Ovldes, in pertinent part, that a Board may request 

the administrative law judge to 'direct ,a licentiate found to have oommitted a vtolatibn or 

violations of the li~ensing aot to paY,a sum not to oxceed the reasonable costs of the investigat~on 

and enforcement of the case. 

RESPONDENTS' APPLICATlON~ FORREGISIRATION 

19. Complainant 'is iilformed. and believes and here,in alleges that Ollar about January 3, 

2012, Lupe's 'Auto Repairs was incorporated i6. the State of California and was assigned 

Corporation Number '3439280 by the California Secretary of State, The, corporation is currently 

suspended, 

(II 

III 
5 

(LOPES AUTOMOTIVE REPATIl., INC. DBA QUALITY TUNE·UP #51 
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1 20. In or about J!lnuary 2013, Aloaraz submitted lin application for an automotive repair 

2 dealer registration to the BUreau on behalf of Lupe' s Automotive Re~air, inc., doing business as 
" . . 

3 . Quality Tune-Up #51, with a corporation number of 3439280. On or about January 22, 2013, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

'14 

15 

16 

17 

Hi 
19 

20 

21 

22 

23 

24 

25 

26 

Alcaraz certified under. penalty of perjury that all statements made in the !lpplioation were tl1le 

and correct. 

21. In or about February 2013, Alcaraz submitted an application fO!; an automotive repair . . 
dealer registration to the Bureau on behalf of Lupe' s Auto Repair, Inc., doing business as Quality 

Tune-Up #4'1, with a corporation number of 3439280. On or about Febl1lary 13,2013, Alcaraz 

certified under penalty of perjury that all statements made in the application were true and 

oorre.ct. 

FIRS1' CAUSE FORD!SgIPLINE 

(Untrue or Mlsleadin~ Statements) 

22. Respondent Lupe's Automotive Rep!\ir's registration is subjeot to disciplinary action 

pursuant to Bus. &·Prof. Co'de seotion 9884.7, subdivision (a)(l), in that Resp~ndent ~ade or 

authorized a 'statemoot which it knew or in the' exercise ofreason.able care .should have known to 

b.e untrue or.misle~ding; as follows: Respondent's president, Aloaraz; certified on the application 

that the name bfhls' oorporation was Lupe's Automotive Repair, Inc. when, in fact, the oorporate 
, . 

riame as registered with the Secretary of State is Lupe's Auto Repairs, Inc. 

SECOND CAUSE FOR DiSCIPLINE 

(Dishonesty, Fraud or DQcclt) 

23. Respondent Lupe's. Automotive Repair's smog check statio'a iicense.is subJeot to , . 

disciplinarY aotion' pursuant to Health & sat. Code secti~n 44072.2, subdivision (d), in that· 

Respondent coinmitted a dishonest, fraudulent or deceltf'Ul act whereby another is ·injured, as set· 

fOlih in paragraph 22 above, 

TroW C4PSE FOR DISCIPLINE. 

(Untrue OJ' lYJisleading Statements) 

27 '24. Respondent Lupe's Auto Repair's registration is subject to disciplinary action 

28 pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(l), in that Respondent made or 
6 . 
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1 authorized a statement which it knew or in the exexcise of reasonable care should have known to 

2 be untrue or misleading, as follows: On or about February 13; 2013, Respondent·s president, 

3 . Alcaraz, certified on the application in his response to Question 8 ( c) that he did not have a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

.13 

14 

15 

16 

17 

current automotive repair dealer registration. In fact, Automotive Repair Dealer Registration 

Number ARD 271650 had been issued to Lupe's Automotive Repair, Ino., doing business as 

Quality Tune-Up #51, with Alcaraz as presicttmt, secretary, and tNaS1l!er, on February 5,2013, as 

set forth in par·agraph 2 above. 

. FOURTH CAUSE FOR DISCIPLfrlE 

(Dishonesty, Frau,d o~ Deceit) 

25. Respondent Lupe's Auto Repair's smog checkstation license issubjeot to 

disciplinary tietioD. pursuant to Health & Saf, Code sectioIl4407z'.2,subdivision,(d), in that 

Respondent committed a dishonest, fraudulent 01' deceitful aot whereoy another is injured, as set 

forth in paragraph 24 above . . . 
CONSUMER COMPLAINT (]I. N,); 2003 TOYOTA CORQl;LA 

26. ' On or about September 23, 2013~ the B\1Xeau received II cOplplaint from F. N., 

alleging that Respondent' Lupe' s Automotive Repair's facility removed the transmission from his 

.vehicle without his permission. . , , . . 
18 27. On or about October.1, 2013, Bureau Repl'llSentativll T. W. contaoted F. N., who 

19· stated as follows: On· 0\' about September 21,2013, F. N, took his 2003 Toyota Corolla to 

20 . Re.spondent's facility because .the clutch would not release and Signed u. written es~mate 

. 21 authotizi1lg a diagnosis of the vehicle for $140. T~at same day, F, N. returned to the f~cility and 

22 

23 

24 

25 

26 

'27 

28 

fmUld that thetransmissioll had been removed. The facility's service writer advised F. N. that 
, . . 

there was an ir\tern!;!l problem in the transmission and that th~ problem was not in the clutch 

assembly. The servicewritm: told F .. N, that he could take the vehicle as is or pay another $110 to 

have the transinission reinstalled.F, N, authorized the facility to reinstall the tl·ansmission. The . . 
representative reviewed the f~cillty's repair records on the vehicle, EstimatelWqrk Order Nos. 

50891 &Od 50891·Band Invoice No. 51-50891. EstimatelWork qrder No. 50891·B showed that 

If! 
7 
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1 F. N. had approved a revised estimate price of $280 for the work on the vehicle, inoluding the 

2 'reinstallation'ofthe transmission, and had paid the faCility a total of$250, 

3 ,'28, On oraboutOotober 3, 2013, T. W. met with Respondent's president, Aloaraz,and 

4 discussed the complaint. At the conclusion of his lnvestiga\i\:m, T: W. found that the facility had 

5 failed.to provide F. N. with a teardown estimate or obtain his approval before removing the 

<5 transmission from the v.ehicle. ' 

, 7 FIFTH CAUaE FQR DISCIPLIl'l]; , 

8 (Violations of'the Bus. & Prof. Code) 

9 29. 'Respondent Lupe's Automotive Repair's regi*ati.on is subject to disoiplinary £lotion 

10 pursuant to Bus, & Prof. Code section 9884,7, subdivision (a)(6), in that Respondent failed to 

11 oomply with section 9884.9, subdivision (a), of thai Code ,in a material rl)spect. as follows: 

12 Respondent removed the transmission from P'. N.'s 2003 Toyota Corolla without his oral Or 

13 written consent, 

14 SIXTH CAUSE FOR DISCIPLINE 

15 (Violations of Regulations) 

16 30. Respondimt Lupe's Autom~tive Repair's registration is subject to discip1u1arY action . 
17 pursuant to Bqs. f!<:. Prof. Code section '9884.7, sl+bdivision (~)(6), in that Respondent failed to , 
18 comply·with Regulation 3353; subdivision (d), in a material respect, as, follows: Respondent 

19 failed to include on the estim~tes/work orders the oost t6 re"instalhhe ,transmission in F, N, 's 

20 2003 Toyota Corolla. 

21 CONSUMER COMPLAINT (J.P.): 1993 GEO PIUZM 

22 31. On or about November 22, 2013, the Bureau received a complaint fiom], P., alleging 

23 that R:espondent Lupe'sAutomotive Repair's facility input the wrong engine size while 

24 perfornrlng a smog test on his 1993 Geo Pl'izm, oausing the vehiole to fail the'test. J. P. provided 

25 the Bureau with copies of documents he received from the facility, inchiding a vehicle inspection 

26 report ~'VIR") dated October 2, 2013, 

27 32., On or about Deoember 2,2013, BUi'\'lau Representative T. W, oontaoted J; P. and 

28 disoussed the oomplaint, Y., P. stated that on Ol' about October 2, 2013, he took rus vehicle to 
8 
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~ , 

1 Respond~nt's facility for'a smog inspeotion, According to the VIR given to J. p" the v~l:dcle 
'. . 

2 failed the1nspection due tei ex.cessive tailpipe emissions. J, P: paid the facility $50.90 for the test, 

3 .Later, J. P . looked at the VIR and noted that Respondent's smog check technician, Domingo 

4. Johnson ("Johnson"), had entered the engine size as 1.8 liter wIlen, in fact, the vehicle was , . 
5 equipped with a 1,6 liter engine, On or about October 5, 2013, J. p, took the vehicle to another .. ' 

6 faoility and requested a smog in~'Pection, The v~hicle passed the test, The VIR provided by the 

7 facility showed that the engine size had been properly input as 1.6 liter. J, P. contacted his credit 

8 card company and had the $5(),90 charge paid to Respondent's faoility reversed, 

. ~ 33, That same day (December 2,2013),,'1'. W. went to the facility and reviewed various 

10 documents with Alcaraz, i.iJ.Qluding the VIR dated October 2, 2013 and the vehlole's test his~ry . . '. , 

11 (prior VIR's) that the Bureau had received from J, p, .Alcru:~ agreed that the entry offue 

12 . hlCQrrect engine size during the October 2, 2013, sm~g test changed the emission' cut-poi~ts 
13 (tailpipe e!Oission pass/fail standards). The VIR also showed that Johnson had entered the results 

14' . of the functional ignition timing test.on the vehicle as ~'pass" at 23 degrees before topdC1ad center 

. 15 ("BTDC"), '1', W, pointed out'that the manufaoture~'s ignition timing specitications on the ' 

16 vehicle'are 10 degrees BTDC. Aloaraz agreed that If the ignition timing ori the velJiole was trUly 

17 set at 23 d(:)grees BTDC, the vehicle 'would have failed. the functional portion of the smog 

.' 18 inspection, 

19 SEVENTH CAUSE FOR DISCJPL~ 

2() (Untrue or Misleading Statements) 
.'\, 

21 34. R~pondent Lupe's Automotive Repair's registration is subject to discipHnary aotion 

22 . pursuant to Bus, &' Prof, Code seotion9884,7, subdivision (a)(l), in i,hat Respondent mnde or 
23 authorized statements which it lmew or in the ex.eroise of reasonable care should have Imown to . ' 

24 be untrUe or misleading, as follows: 

25 a, Respondent's smog cheok techniciat), Johnson, oertij'ied UIlder penalty of perjury on 

26' the VIR dated Ootober 2,2013, that J. p,'s 1993 Geo Pdzm had a 1.8 liter engine. In fact, the 

27 vehicle is equipped with a 1.6 liter engine. 

28 b. Respo'ndent's smog oheck technioian, Jo11oson, oertifled under penalty ()fpe~jury on 
9 
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l' the VIR dated October 2,2013, that J, P.'s 1993 Geo Prizm had passed the functional ignition 

2 timing test at 23 degrees BTDC, 'In faot, the manufacturer's ign).iion timing speoiJ;1cations on the . . ' . . 

3 vehlole 'are 10 degrees BTDC (If the vehicle'S ignition timing had been set to 23 degr~es BTDC, 

4 the vehicle would not pass the inspectiOll requited by Health & Saf. Code section 44012), 

5 EIGHTH CAUSE FOR DISCIPLINE 

6 '. (Violations of the Motor Vehicle Inspection Program) 

7 35. : Respondent Lupe's Automotive Repair's smog check stationlioense is subjeot to 

8 disciplinmy action pursuant to flea'lth & Saf. Code seotlon 44072,2, subdivision (a), in that 

9 Respondep,t failed to comply with seotio1l44012, subdivision (t), of that Code, as fqllows: 

10· Respondent f.ailed to ensure that the funotion&llgnition timing test was perfonned on J, P.'s 1993 

11 
12 

13 

i4 

'15, 

16 

, 17 

,18 

Geo Prizm ill accordance with procedul'es presoribed by the department, . 

NIN'rH CAUSE J)'OR DISCIPLINE , 

(Failul'e to C,ompty with Regulations Pursuant 

to tbe' Mot~)r Vehicle Inspection Program) 

'3~, Respondent Lupe's Automotive Repair's smog check station licellse is subjeot to ' 

dis6ipliilmy action pursuant to Health & Saf. 'Code sectjon44072,2, subdivision (0), in that , 

Respond.ellt failed t6 comply with Regulation 3340.42, as follows; Respondent failed to ensure . . , ' . 

that the reqUired smog tests were conducted on J, Po's 1993 Geo Pdzm in accordance with the 

19 'Bureau's speci:fications, 

20 TENTH CAUSE FOR DlSCIPLINE 

21 (Disbonesty, Fraud or Deceit) 

22 37. ' Respondent Lupe's Automotive Repair's smog check station l~cense is subjeot to 

23 discipliumy aotion pursuant to Health & Saf. Cede section 44072.2, subdivision (d), in that 

24 Respondent committed dishonest, fraudulent or deceitful acts whel'eby another is injured, as set . . 
25 f.orth inp~ragi:aph 34 above, 

26 III 

27 Ilf 

28 IIf 
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CONSUMER gOMPLAINT (T. F.): 1999 CHRYSLlllR LHS 

38. : On pr ,about January 9, 2oi4, the Bureau reoeived a complaint from T. F., alleging; 

among otlat'lr things, that her 1999 ChTysler LHS bogan overheating after it was I'eprul'ed by 
! . . ' . 

Respondeht Lupe's Automotive Repair, '.. ' . , , 

39. On or about Janu!lry 13, 2014, Bureau Representative T. W. oontacted T. F. and 
, ' 

spoke with, her regarding the complaint. T. F. stated that her vehicle would not stm;t and that she 

~e1ieved the problem was due to a defective fuel pump. T. F. purohased a fuel pump from' 

, AutoZone; On or about January 4, 20' 14, T. F. towed the vehicle to Respondent's facility and had 

them install the pump. Later, T, F. and her father went to the facUity to pay for the repairs and 

met with Respondent's techtiiclail, Johnson. '.Johnson infornll;id T. F. that he IlRd installed a crank 

angle'sensor in the vehiole, and asked her to go to AutoZon~ and purchase a miw sensor to replaoe 
, . , 

the unit he instillled. Respolldent's manager; Edwin, overheard,the conversation an:d realized that 

'Johnson had instal1eCl parts that were not reflected OIl the final invoioe, Invoice #51-52308. 

'Edwin tbldT. F, thit she neede.d to pay for the new sensor or the part would be removed, T. F.'s 

fathel' and Edwin beoame' involved in a heated discussion, and· the polioe were called to the scene. 

16 ' ,T. F. w01l1donly ~ay for the instaUationof1hefuel pump. T. F. paid the facility $19Sand . 

17 

18 

19 

20 

'21 

22 

23 

24 

25 

26 

27 

28 

reoeiyed a copy of the invoioe, About 25 miles after the repairs were completed, the engine 

began to overheat.· Ac~ordingto T. F.; the vehicle never had an overheating problem ~til the 

f\lel pump and arant, sonpor were replaced by the faoility. 

40. On or about February 11, 2014.'T: W. went to the facility and met with Alcaraz, 

Edwin, and Johnson. Johnson told T. W. that replacing the. fuel pump had not oorreoted the,no-

start condition on the vehicle. Johnson performed a diagnosis of the vehicle (md found that the 

crank sen;or had an open:ing 01' defeot. J ohnson Pur~hased a new sensor from AutoZone and 

installed it in the vehicle. 

EI"EVENTH CAUSE FOR DISCIPLINE 

. (Viola~ions of the Bus. & Pl'of. Coile) 

41, Respondent Lupe' s Automotive Repair's registratio1]. is subject to disciplinary aotion 

pursuant to Bus, & Prof, Code seotion 9884.7. subdivision (a)(6), in that Respondent failed to 
11 
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1 

2 

3 

4 

'5 

6 

7 

8 

9 

10 

11 

comply with section 9884.9, subdivision (a), ofthat Code in a ~aterial respect, as follows: 
, , 

Respondent installed a new ,crank angle sensor in T, F.'s 1999 Chrysler LHS without her oral o,r 

written .consent. ' 

TWELFTH CAUSE FOR DISCIPLINE 

(yiolations ofReguIations) 

42. Respondent Lupe's AutQmotive Repah"s ~egistration is subject to disciJilinary action' 

pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to 
" .' , . 

comply wit;h Regulation 3356, subdivision (a)(2)(A), in a m~terlal reSPect, as follows: 
, " . 

Respondent failed to list, identify or describe on Invoice #51-52308 all repairs performed on the 
, ' , 

vehicle', the installation of the crank ap.gle Sensor. 

\ " CO!,!SUMER COMPLAIl'jl' (D.p.): 2001 TOYOTA ECHO, 

,12 43. On or about April 7, 2014, the Bureau reoeived a complaint from J), J)., alleging that 

13' Respondent Lupe's Automotive Repair's facility perfomled unnecessary repairs on her 2001 

14 

15 

16 

17 ' 

18 

19 

20 

21 

" 

Toyota Echo,. 

4:4. On .or about. April, 9,2014, BmeauRopresentativo T. S. called J). J). and spoke with 
, . . , . 

her regarding tho complaint. J).D. stated that on April: 1,2014, she took'her vehicle to Firestone 

Complete Auto Care ("Firestone") for servioe. Firestone performed a diagnosis of the on-board 

OOIl1P~tl:tt as the check engine !isht was 'on and found that thll igUitlon coil was defective. 

Firesto.l1.e replaced: the ignition coil, air filter, two acoessory belts, and the spark plugs, and 

p~rform~d an 'oil/filter cliang~, cooling system servioe, and fuel inj~cti~n service. That same day, 

J). J). took the vehicle to Respondent's facility for a smog inspection. The vehicle failed thll . 

22 . inspection (the VIR provided to D. D. showed that the vehicle failed the emissions test and the 

23' OBD system check).D, D. authorized-the facility to perform a diagnosis of the vehicle to '. 

24 determine the oatlse of the emissions, failure. Later,D. J). was advised that the oxygen sensor and 

25 catalytio oonverter needed to be replaoed. J). l). authorized the repairs. After the work was 
, " 

26 completed, the faoility contaoted D. J), and reoommended r~p'lacing the valve cover gasket due to 

27 a leak and the spark plugs due to oil c~l1ta:mination. J). J). and her brother went to Firestone and 

28 discussed the reoomn).ended repairs. 'Firestone advfsed D. D. that the valve cover gasket was not 
12 
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6 

7 

8 

, , 

leaking, tlui -spark J)lugs were new, and they did not believe the oxygen sensor or the patalytic , 

converter were iA need of replacement as fuere were no fault codes pending or stored in the on· 

board computer at the, time they inspected the vehicle. D: D. and her brother went t6 
Respondent's faoility and oonfronted the manager. Despite a heated discussion, D. D. agteed to 

, .., . . i. 

have the valve oover replaced, and paid the'faoility $1,055.68 for the repah·s. 

'45. That same day (April 9, 2014), T. S. made a field visit to Firestone and met with fue 

generall~anager, J. 1. J. L. stated that they replaced the ~park plugs on the vehicle, that there 
" . ' 

wet'" no signs 'of an internal or external oil leak from the valve oover gasket, and that no oxygen 

9' sensor or catalytic converter fa,llt codes were stored in the on·board computer. ' 

10 46: On or about April 16, 2014, T, S. went to Respondent's facility and discussed,the 

11 complaint with the manager, Lorena Rodl'!guez ("Rodriguez"). Rodriguez claimed that D. D. was , , 

12 shown the oil on the sp~rk plugs from the ieaking valve cover gasket and that their recommended 

13 repairs were legitimate. T. S; obtained c;opies of Respondent's repair records on the vehicle, 

14 inoluding Invoice #51·53589, 'Th~ invoiceIndicated that a #P0420 catalyst ~mciency fault code 

15 was fun.nd during the faoility's diagnosis of the vehicle. 

16 47.. 'f. S. reviewed information from the Bu!'cau's vehiole information database showing 

17 that a P0420 f~ult code was not stored or pendi~g in the vehicle's computer me~ory. T. S. found 
, , 

18 that Respondent's facility failed to folloW recommended procedures in diagnosing the emissions' 

19 failure on the vehiole and made an untrue or misleading statement oil the invoice, 

': 20 THffiTEENTH CAUSE FOR DI~£!!PLlNE 

21 (Untrue or Misleading Statements) 

22 4~. Respondent Lupe's Automotive Repalr's registration is subject to disciplinary action 

23 pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(l), irt·that Respondent made or 

24 authorized. a statement which it lmew orin the exercise of reasonable care should have 1mown to 

,25 be Ulltl'U~ 01' misleading, as follows: Respondent represented on the invoice that II pending P0420 

26 oatalyst'efficiency fault code was found during the faoility's emissions failure diagnosis ofD. 

27 D.'s 2001 Toyota Echo. In fact, that fault oodb waS not stored or pending in the vehicle's 

28 computer memory, 
13 
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FbuRTEENTH CAUSE FOR DlS·CIPLINE 

. (Violations of the Motor Vehicle Inspection Pr~gram) 
. . . 

49. . Respondent Lupe's Automotive Repair's smog check station license is subject to 

disciplinary action pm'i;uant to Health & S~f. Code section 44072.2, subdivision (a), in that 

Respondent failed to comply with section 44016 ofthat Code, as follows: Respondent failed to 

diagnose the oause ofthe emissions failure on D. D.'s 2001 Toyota Echo in accordance with . ". .. . . 
established specifications 'and procedures; specifically, Respondent perform.ed an oxygen ~el~sor 

rille.·time test w~ich was not ·applicable to thatmak~ or m,odel vehicle since it i.s equipped with an 

On Board Diagnostic II (OBDI!) operating system. 

. FIFTEENTH CAUSE FOR DI~CIP!oINE 

(ll'.allure to Comply with Regulations Pursuant 

to the M~t()r Vehicle Inspection Program) 

50. Respopdent Lupe's Automotive Repair.'s smog cheokstation license is slIbjeotto 

disciplinlU'Y ~ction purSlIant to Health & Saf. Code section 44072.2,subdivision (c), jn that .. . 
Respondent fooled to coml1ly with Regulation.3340,41, subdivision (d), as follows: Respondent 
. . ( . . 

fatted to follow applioable specifioations and procedures when diagnosing the cause of the 

etilisslons failure on D. ]).'8 2001 Toyota Echo. 

,SIXTEENTH CAUSE FOR DISCIPLINE 

(DishonestY; Fraud or Deceit) . 

~ 1. Respondent Lupe' sAutomotive Repair's smog check station license is subject to . 

. disciplinary action pW:8uant to :ijealth & Sat~ Code sectio!, 44072.2, subdivision (d), in that 

Respondent coITllllitted a dishonest, fraudulent or deceitful act whereby Motber is injnred .. a:s set 

forth ill paragraph 48 above. 

CONSUMER COMPLAINT <A. B.):J991 MI'l'SUBlSm ECLIPSE 

52. On or about October 9, ZQ14, theBureau reoeived a complaint from A. B"a\leging . 

that Respondent Lupe's Automotive Repair's facility failed toreturn·the original starter on her 

1.991 Mitsubishi Eclipse after replacing the part on the vehicle. 

III 
. 14 
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53. 'On or about October 10, 2014, Bureau Representative T, S. spoke with A. B, 

regarding the complaint, A, B. stated that on or about September 8, 2014, she took the vehicle to 

the'faoilitY to have a rebuilt starter ;notor installed that 'she had purohasedherself, The mMager, . 

. Lorena; agreed to 'place the original starter motor in the trunk after fmishing the repah so that 

A. B, could receive a refund of the $27 core oharge, A 'few weeks later, A. B, found that the 

startet' motqr had not been plaoed i1l the vehicle, 

54 .. That SMle day (Ootober 10,2014), T. S, went to the facility Md obtained copies of . 

theh' repair,records on the vehicle, EstimateIWol'lc Order 55745 Md Invoice #51"5.5745 , .T, S. 

had been charged'for a no start diagnosis of the vehicle and the replacelllent cfthe neutral safety 
, ' 

switch. T, S. askeil Rodriguez about the missing starter. Rodl'iguez told T, S. that A. B, waited . . . ' 

too long to complain about the old starter Md that she (Rodrlguez)did not kn~w ~yth.ing about 
" .. " 

the Pal:\' Later, T, S. tnet with Re8pOllt~ellt's technician, ISlllael Acosta"Delgado ("Acosta-

Delgado'~, Acosta"Delgado stated that he installed the neutral safety switch in the vehicle; but 

did not perform the diagnosis, Md 'did not know Mything abont the missing starter. T'. S, 

informed Rodriguez and AoostEl"Delgacl~ th~t the vehicle had El manual transmissio~ with a clutch: 

. ,pedal swltch and was not equipped wlth a neutral safety switch, 

5'5. On or about October 14,2014, T,. S. inspeoted the vehicle Md found that the starter· 

and clutch switch appeared to 'have~eell replaced, 
. ' 

SEVENTEENTH CAUSE FOR DISCIPLlliE\ 

(Untrue or Misleading Statements) 
, , 

56, Respondent Lupe's Automotive Repalr's registration Is subject to disciplinary action 

pursuant to Bus, & Pl'of, Code section 9884,7; subdivision (a)(l), in that Respondent Illade'or' 

autholj,zed a statement which it knew odn the exercise of reasonable care should have known to 

be \lntru.e or misleading, as follows: Respondent represented on the invoice that a safety neutral 

switch had been installed on A, B. 's 1991 Mitsubishi Eclipse when, in fact, a clutch pedal switch 

had been imltalled on the vebi91e, 

III 
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EIGHTEENTH CADS})} FOR DISCIPLINE 

(DIsqpnesty, Fmud or Deceit) 

57. Respondent Lupe's Automotive Repair's smog check station license is subject to 

disoiplinat'Y aotion pursuant to Health & Sal Code seotion 44072.2, subdivision ,(d), in that, 

Respondent committed a dishonest, fraildulent or deceitful act whereby another is injured, as set 

forth in paragraph 56 above, 

CONSUMER COMPLAINT ill. B,)l 1996 NlSSANMAXIMA 

:58. 'On or ab?ut Navember 13,2014, the Bureau received a camplaint from F, B., 

alleging that Respondent Lupe' s Automotive Repair's facility dwuaged the radiator in his 1996 
, . . 

N~Bsan Maxima during their diagnosis .of the vehicle, 

59" . On or about Navember 21, 2014, BureauRepresentative T. W. spoke with p, B, 

regarding the complaint. F: E, stated that the vehicle's malfunction indicator lamp ("MIL") 

illuminated soon after he was involved in a rear-end collision. On or about November 1'1, 2014, 

p. B, to~k the vehicle to the faoility and requested a diagp.osis afthe MIL, After the diagnosis 

was completed, F, B. paid the facility' $80 WId received a copy of Invoice #51 -56503: Thl'l . . . 
invoice .indicated that 3 fuel evaponiti've system ("EV AP") fault codes had been stored in the an-

board QOlllputer and that the EV AP canister had a large leak: The facility reooimnended replacing 
I ' , • , the Bv AP oanister, an EV AP purge valve and a fuel cap, whioh F, B. declil).ed. F, B. decided to ' . , 

repair the vehicll'lllinlselfa~d went to a l~cal auto parts store, When 11, B, raised thl'l haod to 

verify the .engine size, he found a wooden stick ly'ing on top of the engine close to the radiator, 

The 'next day, F, B. discovered that the vehiole was leaking coolant, On or Elbout November 13, 

2014, F, B, returned the vehicle to the.:facility. F, B. was advised that the wooden stick was uS,ed . . ' , . . 

to hold the hood open during the facility's prior diagnosis ofthe vehiole, The faoility inspe,?ted 

the vehicle and found that the radiator was defective and was leaking coolant at the top tank pinch 

, point. F. B. contericia that the facility catls~d the ooolant.1eak by placing the stick on top of the 

radiator and slarmning the hood, 

/1/ 
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60: 'On or about November 25. 2014, T. W. inspected fue vehiole, including the engine 

compartment, and .found that the radiator leak appeared old and th~t the unit was leaking from the 
, , 

top tanlc seam; there was lio evidence that the radiator was damaged by a wooden stick, 

61.0nor about November 26.2014, T, W. went to the faoilitY and obtained copies of 

fueir repair records .on the vehicle, inc1udin!?i the above invoioe. T. W. found that the invoice was . 
not in compliance with Regulation 3356, subdivision (a)(2)(A), 

;NINETEENTH CAUSE FOR DISCIPLINE 

(Violations of Regulations) , 

62, :Respondent L~pe's Automotive Repair's registration is 'subject to disciplinary action . . .' 

PlU'suant to Bus. & Prof. Code section 9884,7, subdivision (a)(6), in that Respondent fall~d to 

cOlUpiy wit1; Regulatioll, 3356, subdivision (a)(2)(A), in a materiall'esPeot, as follows: < 

ReSpbndent falledto Hat, identify orclesoribe on Invoice #51-56503 the dia~llostic wo~k 

perforxn'ed onF, B.!s 1996'Nissan<Mwcima \lpon'which the facility's recommendations were 

14' based, specifical1y, the reoommendations pertaining ,to the replaceni7'llt of the BV AP purge valve 

15, and fuel cap. 

16 

17 

18 

19 

20 

21 

22 

UNDERCQVER OPERAl'lON #1: 2002 FORD 

63. On or about August 27,2014, an underoover operatpr of the Bureau ("operator") took 

the Bureau'li :2002 Bord to Respondent Lupe' s Automotive Repair's facility and requested au oil 

change. A wire to the mass air flow ("MAP") sensor on the BU1'eau-documenled vehicle had been 
'. ',' 

broken, oausing the MIL to illuminate on the instrument p~el. Respond,ent's service advisor 

reoommended II "high mileage" oil change service onfue vehicle. The ope~ator sigll,~d and 

received a copy ofa written<estimate of $59.38 for the service, which included a tire rotation, 
• < 

23 ,brake inspection, and oourtesy inspeotion. D1ll'ing fue oil ohange, the operator told the service 
'. '. 

24 advisor that she also wanted a smog inspection on the vehicle .. The operator left the facillty. 

25 64, At approximately 1140 hours that same day, the operator received a call from the 

26 service advisor, informing her that the vehiole failed the smog inspection, The service advisor 

27 . told fue operator that the vehicle had a sensor problom, that the service light (MIL) was on, and 

28 that it would cost $80 to perform a diagnosis. The operator authori7.ed the additional work., 
17 
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1 65. At approximately 153.5 hours, the service advisor contacted the operator and told her 

2 that the brakes on the vehicle were "metal to metal", that the vehicle needed new bralces and one 

3 rotor, and that the power steering and transmission fluids should be ohanged. ' The ol?eratot asked 

4 about the diagoosis of the sensor probl~xU and service light. The servioe advisor told the operator 

5 that the ,vehic!e needed a new sensor, but recommended that the brakes be repaired first. , The 

6 ,operator stated that she needed to got the smog and registration pald for first. The service advisor, 

7 told the operatol'that she would call her back with a prioe to replace the sensor. 

8 66. At approximately 1550 hours, the servioe advisor called the operator and told her that 

9 it would cost $355.94 to replace the MAF sensor and that the oomputer monitors would have to 

10 be reset. The servioe advisor also recommended that the'brl'\kes be replaced. The operator 

11 authorized the replacement of the MAP sensor, but deolined the bralce repalrs. 

12 67. On or about August 28, 20 14, th~ operator went to the facility to retrieve the vehicle 

13 and was informed that the technician had taIcen it on a road test. ,The teohn1~ian, later identified 

, 14 as AlCl\f\lz, returned with the vehicle" The operator asked Alcaraz to show' her the defective 

15 se);wol' that he ha.d l'eplaced on the vehicle. Alcaraz reached into a box on a nearby shelf and 
' .. 

16 showed .the operator a sensor. The OP,erator asked Alcaraz if she could keep the part. Alcaraz 

17 consulted with the servioe a.dvisor, then told the op~ator that she would have to pay a $95 "core 
, , ' 

18 charge" fbI' thet>art. AI,caraz statedthat he found a broken wiW on the vehiole and had thed it . 

19 free of charge. The operator authorized the $95 coreoharge, paid the facility $693 for the ~epalrs, 

20 and was given oopies ofInvoice  a VIR, a Multi-Point Courtesy Checklist, and the 

21 original MAF sensor. The invoice indicated that a "gray Vo(ire" t6 the MAF sensor had been 

22 repaired and that the sensol' was not sending asignal back to the computer. 

23 68. On and betwelln August 28, 2014, and September 2,2014, the Bureau inspected the 
, , 

24 vehiole and found, that the broken wire to the :MAF sensor had been repaired as set forth on the 

25 invoice. ,The Bureau also found that Respondent's facility had perfOl'ffied unnecessary repairs on 

26 the vehicle and ha.d damaged the origiaal MAF sensor on the vehicle .. 'The total estimated value 

27 oitho repairs Respondent failed to parfornl on the vehicle is approximately $365.94. 

28 III 
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TWNTntTH CAUSE FOR DISCIPLIj'IJE 

(Untrue Of Misleading Statements) 

69. Respondent Lupe's Automotive Repair's registration is subject to disciplinary acti911 
" , 

pursuant. to Bus: & Prof.' Code 'section 9884.7, subdivision (a)(I), in that Respondent made or ' 

authorized statements which it la.i.ew or in the exercise of reason, able care should have known to 

be untrue or misleading, as follows: ' 

a, Respondent's service writer represented to the operator that the Buteau's 2002 Ford 

failed the smog inspection, that the vehicle had a sensor probleth, and that the MAP sensor was in, 

need ,of replacement, In fact, the only repair needed on the vehicle to )'esolve the problem with 

the'j]luminated MIL was the repair o'rthe open pir~uit (bl'oken wire) to the MAF sensor. Further, 

the MAF sensor was in good working condition and 'Was not in need of repll'\cement at the time 

thel vehjcle was taken to Respondel).t's faoility, 

b. ',Respondent' s servio~ miter represented to the operator that the brakes (rear brakes) , 

on the, Bureau's 2002 FOJ;d were "metal to metal", that the veruole'needed new brakes and one 

rotor, and that the power steering and transmissjon fluids should beohanged, In fact, the rear 
, , 

brakes were not in need ofteplacement, and the power steering ap.d transmission f).uids were in ' 

good condition, met manufacturer's specifications, and were not in need 9fl'eplacement at the 

time the vehicle was taken to Respondent's facility, 

c. Respondent represented on the MuJti"Point Courtesy Checklist that the fear brake 
, , 

pads and rotor ~nd t\'ansmission, 'brake, power steering, and differential fluids should be replaced' 

on the Bureau's 2002 Ford, In fact, none of those repairs or services were needed on the vehicle. > 

TWENTY-FIRST CAUSE FOR J;>ISCIPLINE 

(Fraud) 

70. ' Respondent Lupe's Automotive Repair's registration is subject to disciplirulry action 

purSUllnt to Bus, & Prof. Code section 9884,7, subdiyision (a)( 4), in that Respondeilt oommitted 

aots constituting fraud, as follo'ws: Respondent'a.service writer made a false or misleading 

representation to the operator regardiug the Bureau's 2002 I<ord, as Bet fi:Jlth in subparagraph 69 

(a) above, in order to illduce the operator to authorize and paYforan unnecessary repair on the 
19 
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vehiole; then sold the operator an unneoessary repair, the replacement of the MAF sensor, . . . 
Further, Respondent's faoility damaged the original MAF sensor, 

TWENTY·SECOND CAUSE FOR DISCIPLINE 

(Departure from Trllde Stllndllrds) 

71. Respondent Lupe's.Automotive Repair's 1'egistration is subject to disciplinary aotion 

pursuant to Bus. & Prof. Code section 988~, 7, subdiviSion (~)(7), in that Respondent willfully' . . . 
departedfrom or di.sregarded accepted trade standards for good ~nd workmanlike repair witho\:!t 

the consent of the owner or the owner's 'duly authorized representative in a material respect, as 
follows: Respondent failed to properly diagnose the cause of the Uhunil1ated MIL on the 

Bureau's'2002 Ford in that Respondent determined that the MAF sensor was defective, In fact, 

the MAP sensor was in good worldng conqition and was not in need of replacement at the time 

thevehiole was taken to Rospondent's facility. 

TWENTY-THllUl CAUSIC FORDISCI:fLINE 

(Violations of tbe Bus. & P.rof. Code) . 
. , 

72 .. Respondent Lupe's Automoti.ve Repalr1s regisi1'ation is subject to disoiplinary action 

pursua,nt to Bus. & Prof, Code seotion 9884,7, subdivision (a)(6), in that Respondent fulled to 
, . . . 

comply withseotion 9884.9, subdivision (a), of that Code in a material respect, as follows: 

Respondent repair6d the broken wire (open cirouit) to the MAP sensor on the BUre~\U's 2002 Ford 

without t4e opel'ator's oral or written oonsent, 

TWENTY-FOURTH CAUSE FOR DISCIPLINE , 
(Dishonesty, Fraud or Decoit) 

73, Respondent Lupa' s Automotive Repalr's smog c)J.eck station lioense is subject to 

disoJplinary action pursuimt to Health & Saf, Code section 44072.2, subdiviSion (d), in that ' 

Respondent committed dishonest, ftaudlllent or deceitful acts Whereby another is injured, as set 

25. forth 'in paragraphs 69 and 70 above, 

26 III 

27 III 

28 III 
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UNDERCOVER OPERATION #2: 2001 DODGE 

74 ... On or about Nov~mber 18, 2014, an undercover operator of the Bureau (~'operator") . 

took the Bureau's 2001 Dodge to Respondent Lupe's Automotive Repair's facility andrequested 

an ali change. A defective oxygen sensor heater relay was installed in the Bureau·qocumented 

vehicle, causing the MIL to illuminate on the dashboard. Alcaraz recommended a "hi,gh mileage" . 

oil change service on the vehicle due to its age and mileage; The op~rator authorized the work 

and signed and received a copy of a wd\ten estimate in the amount of $52. 90. The estimate 

indicated that the oil change service would include a tire rotation, brake inspection, and courtesy 

9 . inspection. The operator left the facility, 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

75. At approximately 1208 hours 'that same day, the operatorreceived a call from 

Alcaraz, informing her that th"l service light was qll in the vehicle. Alcaraz gave the operator It 

verbal estimate of $80 to perfow a diagnosis on the vehicle, which the operator authorized. 

76. At approximately 1354'h'ours, Aloaraz called the operator ~d told her that olle of the 
, " . 

re~r oxygen seilsors on the vehiole was bad and the other one. was lazy. Alcaraz recommended 
" 

that the operator ·replace both rear oxygen sensors, but, when asked by the operator, .. . 

aoknowledged that only one of the sensors had caused the MIL to illuminate, The operator asked 

Aloar~z to ·replace just the bad sensor at an additional cost of $247. 

77. At appi:oximately 1535 hours, the opel'ator went to the facility to pick up the vehicle. 

A technician Q!1lUe into the office whjle the opel'atbr was paying the bill and stated that the MIL 

20 . ha,d come back on in the v\lJ:licl~, Alcaraz asked the operator to leave the vehicle ov.emight. The 

21 operator left the facility, 

22 78. O~ Novembet ,19, 2b14, at approximately 1129 ho\l1's, the operator returned to the 

23 . facility, paid $412.76 for the repail'$,and rec~ived t\ copy ofl'nvoioe  

24· 79,. On o~ aboutNov'ember 19 and 20, 2014, the Bureau11lspected the vehiole and found 

25 that the defective oxygen sensor heater relay had been replaced as invoioed, The Bureau also . 

26 f01Uld that Respondent's facility failed to rotate the tires or inspect the bralces and replaced the 

27 downstream oxygen s.ensor when it was in good w011dng condition and not in need of 

28 replacement. The total estimated v~lue of the umlecessary repairs that were performed on the 
21 
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1 vehicle is approximately $:;i44,88, 

2 TWENTY·FIFTH CAUSE FOR DISCIgLINE 

3 , (Untrue or Misleading Statements) 

4 80, Respondent Lupe's Automotive Repair's registration is subject to disciplinary action 

5 pursuant to Bus, & Pro~, Code seption 9884,7" subdivision (a)(l), in that Respondent made or 

6 authorized statements which it knew or in the exercise of l'easonable oare should have known to 

7 be untrue or misleading, ~s follows: 
" 

8 ' a, Re8pOlident~s president, Alcaraz, represented to the operator that one of the rear 

9 oxygen sensors on theBureau's200l Dodge was bad causing the Ml:L to illuminate on the 

10 dashbom'd alld that the pmt should be replaced, ,In faot, the only repair needed on the vehicle to 

11 resolve the problem with the illuminlj,ted MIL'was the replacement of the defective oxygen seMor 

12 hearer relay, Further, the bank 1, sensor 2, oxygen sensor was new;' was In good working 

13, conditioll, aud was not'In need of replacement at the time the vehicle was taken to the,faCility, 

14 b, Respondent represented on the invoice that the heater resistauce for the bank 1, sensor 
" ' 

15' 2, oxygen sensor on'the Bureau's 2001 Dodge was infinIty'ohms when, ill tbe fact, the heater 

16' resistance of the senS<:lf'was 4,6 ohms aud was within mauufacturer's specifications Elt the time' 

17 the vehicle was,taken to Respondent's facillty, 

18 TWENTY·SIXTH CAUSE FOR DlSCJJ?LI.N]; 

19 (l!l'aud) , 

20' 81; Respondent Lupe's Automotive Repah;'s regisf1,'atioti is subject to ~isciplInru:y action 

21 pursUa1~t to Bus, & Prof, Code section 9884,7, subdivision (a)(4), in that Respondent cOIDlllij;tt(d . , 

22 acts constituting fraud, as follows: 

23 a, ReApondent's president, Alcaraz, made a fal,se or misleading representation to the 

24 operator regarding the Bureau's 2001 Dodge, as set forth in subp'w'agraph 80 (a) above, in order 

25 to induce the operator to authorize aud pay for an unnecessary repair all the vehiole, then sold the 

26 operator an unnecessary repro.r, the replacement of the bW1k 'I, sensor 2, oxygen senSOl" 
, ' 

27 b, 'RespoMClnt ~btained payment from the operator for performing a hi gh mileage oil' 

28' 'chauge service on the Bureau's 2001 Dodge, including a tire rotation, brake inspection, aud 
22 
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courtesy inspectioljl .. In fact, Respondent failed to rotate the tires or inspeot the brakes . 

TWENTY"SEY1)JNTH CAUSE FOR DISCIPLINE 

(VIolations ot· the Bus. & Prof. Code) 

82, Respondent Lupe's Automotive Repair's registration is subje~'t to disciplinaty action 

pm'suant to Bus. & Prof. Code section 9884 . .7. subdivision (a)(6), in that Respondentfaiied to 

comply with section 9884.9, subdivision (a), of that Code in a.material respect, as.follows: 

Respondent replaced the oxygen sensor heater relay o.n the Bureau~s 2001 Dodge without the 

op.erator's oral or written consent. 

TWENTY-EIGHTH CAUSE FOR DISCIPLINE 

(Dishonesty, Frauli OI' D'eceit) 

83. Respol1dentLupe's Automotive Repair's smog oheok·station license is subject to 

di~ciplinaty action pursuant to I-Iealth & Saf. Code section 44072.2, subdivision (d), inth~t 

Respondent committed dishonest, fraudulent or deceitful acts whereby an.other is injured. as set 

forth in.paragraphs 80 and 81 above. 

UNDERCOYER OPERATION #3: 1999 CHEVROLET 

84. On or about December 10,2014, aU undercover operator of the Bureau ("operator") 
'. \ , . . 

had the Bureau' ~ 1999 Chevrolet tow~ to Respondent Lupe' s Automotive Repair's facility .. A 
defective fuel pump relay had been installed in the Bureau"dooumented vehicle, preventing the . . ' . . 
engine from starting, The operj:ltor rode in the tow truck during the transport of the vehicle and 

. I ... . 

met with Lorena upon ardvtl! at the facility.. The 9periltor told Lorena that the vehicle would not 

statt and requested a diagnosis. The operator signed and reoeived a copy of a written estimate in 

the altlount of$80 for the diagnosis, then left the facility. 

85. At approximately 1340 hOUl'S that slIlue day, Lorena called the operator and told him 

that the filel pump relay was bad. the fuel filter was clogged; and the fuel system was dirty. 

25 . Lorena stated that a dirty fuel system was bad and that the vehicle needed a fuel injection flush. 

26 LoreJJ,Q .thel1 told the operator that the engine) oil was low and asked him when it was last changed 

27. on the vehicle: The operator stated that he did not know. Lorena told the operator that the power 

28 steering fluid looked clatk and that dark fluid was bad for the power steering system. Lorena 
23 
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1 rec~lnmended that the power steering system be flushed. Loreno also recommended' that a'tune , , 

2 up be performed for malntenance, and gave the opemtor an estimate of $319 to replace the spark, 

3 'plugs. ,The operator authorized the replacement of tho fuel pump and fuel filter service, the oil 

4 change, and the power steering flush at a total cost of $469.57. 

5 86. On or ,about December 11, 2014, the operator returned to the facility to pick up the 
6 vehicle and met with Alcaraz. The operator paid Alcal'az $469.51 for the repairs and received a 

, . 
''I copy of Invoice  The operator asked Alcaraz, "What's with the tune-up Lorena called 

, ' 

8 about." Alcaraz told the operator that the spark plug wires showed high resistance and looked 

9 original and l1'!ade a note to this effeot on the operator's copy of the invoice. The operator 

10 requested a tunc"up ofthe vehicle at a cost of $319. Alcaraz told the operator that the vehicle 

11 would be ready in 45 minutes. The operator left'the facility, at approximately 1415 hours and 
, , , 

12 returned at approximately '1550 hours. The operator pai.d the faoility $334.29 and r~ceived a copy 

13 of Invoice 

14 87. On or about December 22, 2014, the Bureau inspected the vehicle and found that, 
, , 

15 ,Respondent's faoility,perfonn~d Il1l;neoessary repairs., The, total estimated value of the 

16 unneoessary repairs that were performed on the vehicle i~ approximately $498.90. 

17 ~NTY·NJNTH CAUSE FORDISCIl'LlNE 

18 ' (Untrue or Misleading Statements) 

'19 88. Respondent Lupe's Automotive Repalr"s registration is subjeot to dlsQiplinary action : 

20 pursuant to tUB. & Prof. Code sectioIl9884.7"subdivisioll (a)(1), in that Respondent made or 
, . ' 

21 authorized statements which it kllew orin the exercise of reasonable care should have mown to 

,22 be untrue or misleading, as follows: 

23 a. ,Respond,ent' s employee, Lorena, represented to the operator that the fuel filter on the 

24 Bureau's 1999 Chevrolet was clogged. In fact, the fuel filter was new, was in good wOl'king 

25 'condition, and was not in needofreplacenient at the time the vehicle was taken to Respondent's 

26 facility. Further, the only repair needed on the vehicle was the replacement of the defective fuel 

27 pump relay. 

28 b. Respondent's employee, Lorllna, represented to the operator that the fuel system on 
24 
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, , 

the Bmeau's 1999 Chevrolet W!lll dirty,that a dirty fuel system was. bad, and that the vehicle 

needed II fuel injection flush. In fact, the f\lel injectors, fuel pump pressme, and fuel pressure 

regulator were. within manufaotm~' s specifioations at the time th~ vehicle was taken to 

Respondent's facility and the vehicle w!llInot in need of a fuel injection service. 

. c.' Respondent's president, Aloaraz, represented to the operator that the spark plug wires 

on the Bureau's 1999 Chevrolet showed high resistanoe and looked original. In fact, the spark 

. plugs and sparlcplug wires were new, werdn 'good working condition.md were not in need of . '. . 
replacement at the time the vehicle was taleen to Respondent's facility. 

TI:iIRTlETH CAUSE FOR DISCIPLINE 

(¥I·aud). 

89. Respondent Lupe' s Automotive Repair's registration!s subjeot to clisciplinary action 

pursuant to Bus. & Prof. Cdde se~tion9884.7, subclivision (a)(4), ill that Respondent committed 

acts oo:nstimting fraud; as follows: Respondent's employee, Lorena, rmd president, Alcaraz, made 

false or misleading representations to the operator regarcling the Bureau's 1999 Chevrolet, as set 

forth in paragraph 88 above, in order to induce the operator to allthorize Illld pay forurmeoessary , 

repairs on the vehicle, then sold the operator ,unnecessary repairs, including the replacement of , 

the fuel filter, spatk plugs and 'spark plug wires and the fuel Lnjeotion service. 

TJ1!R'rX ·FIRST CAJJ~E FOR mSClPX .. INE 

(Dishonesty, Fra,ud or Deceit) 

9,0. ' Respondent Lupe's Automotive Repair's smog check station license is subject to 

disciplillary action pmsuant to Health'& Slit', Code section' 44072.2, subdivision (d), in that 

, Respondent cOitunitted dishonest, fraud\llent or deoeitful acts whereby another is injured, as set 

forth ill peragraphs 88 and 89 above. 

OTHER MATTERS 

91, Pursumt to Bus. & Prof. Code section 9884.7, subdivision (0), the Direotor may 

suspend, revoke, or place on probation the registration for all places ofbusiriess operated in this 

state by Respondent Lupe's Automotive Repair, Ino., doing business as Quality Tunc"Up #51, 

25 
(LUPES AUTOMOTIVE RBPAfR, INC. DBA QUALITY TUNE-UP #51 

ACCUSATION 



1 upon ~ finditj.g that Respondent has, 'or is, engaged in a oourse ofrepeated and willful violations 

2 of the laws and regulations pertaining to an a1,ltomotive repair de!Jel". 

~ 92. 'Pursuant to Health & Saf. Code seotion 44072.8, if Smog Check .station License, 

4 'Number RC 271650, issued to Respondent Lupe's Automotive Repair, Inc., doing business as 

5 Quality'Tune-Up #51, is revoked or suspended, any additionallioense issued under this chapter in 

6 the nru:p.e of said licensee may be likewise revoked.or suspended by the Director. 

7 93. Pm'suant to Bus. &, Prof. Code section 9884 .. 7, suQdivisioti. (0), the Director may 
, 

8 suspend, revoke, or plaoe on ptobatio~ the registration fbI' all'places of business operated in this 

9 state by Respondent Lupe's Auto Repair, Inc.', doing business as QuaUty Tune-Up #41, upo~ a 

10 finding that Respondent has, or is, engaged in a oourse of repeated and willful violations of'the 

11 laws and regUlations pertaining to an a·~tomotive repalr dealer. 

12 94. Puxsuant to Health & SElf. Code section 44072.8, if Smog Cheok Station License 

13 

14 

15 

16 

17 

N~ber RC 271897, issued to Respondent Lupe's Auto Repair, inc., doing business as Quality 
. " ' 

Time-Up 1141, is revoked or suspended, any additional license issued under this ohapter in the 

name of said licensee may be likewise revoked or suspended by the Director. 

PRAYER 

WHEREFORE, Complainant l'equests'that a hearing be held on the matters hereill,alleged, 
.' .' 

18' and that following the hearing, the Direotor of Consumea' Affairs issue a deoision: 

19 1. Revoking 01' suspending Automotive Repair Dealer Registnition Number ARD 

20 271650, issued to' Lupe' s Autcmotive Repair, Inc., doing business as. Qu.ality Tune-Up #51 ; 

2~ 2. Revoldng or suspending any other automotive repe,ir dealet'registration issued io 

22 Lupe's Automotive Repair, Inc.; 

23 3: Revoking or suspending Smog Check Station License Number RC 271660, issued to 

24 Lupe' s ~utomotive Repair, Ino., doing business as Quality Turle-Up #51 ; 

25 4. Revoking or SUSpending any additionaillcellse issued under Chapter 5 pfthe Hea,lth 

26 and Safety Code in thi:' name ofLupe's Automotive Repair, Ino.; 

27 5. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

28 271897. issued to Lupe's Auto Repair, Inc., doing business as Quality Tune-Up #41; 
26 
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1 '6" Revoking or'suspending any other automotive repair dealer registration issued to 
2 Lupe's Auto R.epaii', Inc.;, 

3 7. 'Revoking or suspending Smog Check Station License Nurither RC 271897, issued to 

4 Lupe's Auto Repair, Iuo., doing business as Quality Tune-Up #41; 

5 8, Revoking or suspending any additional license issued U)lder Chapter 5 of the Health 
, .' '. 

6 and Safety Code in the name ofLnpe's Auto Repair, Ioc.; 

./ 
7 9. Ordering LLlpe's Automotive Repair, Inc., doing,business as Quali.ty Tune-Up #51,. , . 

8 and Lupe's Auto Repair, Ino., doing business as Q\lality Tune-Up #41, to pay the Director of 

.9 Consumer Affai.rs the reasollable costs ohhe investigation and enforoement of this case, pursuant 

10 to Business' and Professions Code section 125.3; 

i110. Taking slich other and further action as deemed necessary and proper. 

12 

13 

1'4 

15 

16 

17 

18 

19 

20 

'21 

22 

23 

'24 

25 

26 

27 

28' 

DA TBD: ~ l/e/;1'be/~ I~ ZfJ/..5'- -;:' .:-;-'<~~~='~' -."..~-.;~, ;;---~---,-_~---;--,"~' .....c-........... --,--_-/ 

PATRICK DORAIS 

, : 

SA2015 J 04449 . 

Chief 
BUl'eau of Automotive Repair 
Department of Consumer Affairs 
Stat!} of CaUforn.ia 
Compl~ilJ(mt 

27 
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