BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to

Revoke Probation Against:

Case No. 79/15-79

GOLDEN STATE SMOG & REPAIR

IRVIN J. YANEZ, AKA OAH No. 2015010173

IRVIN JESUS YANEZ, OWNER

870 Von Geldern Way

Yuba City, CA 95991

Automotive Repair Dealer Registration No.
ARD 269328

Smog Check Station License No. RC 269328

Mailing Address:

GOLDEN STATE SMOG & REPAIR,
IRVIN J. YANEZ, AKA

IRVIN JESUS YANEZ, OWNER
1488 Knights Row

Yuba City, CA 95991

and

IRVIN JESUS YANEZ, AKA

IRVIN J. YANEZ

1628 South Pointe Drive

Yuba City, CA 95991

Smog Check Inspector (EO) License No.
631690

Smog Check Repair Technician (El) License
No. 631690 (formerly Advanced
Emission Specialist Technician License
No. EA 631690)

Respondents.

DECISION

The attached Stipulated Revocation of Licenses and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in

the above-entitled matter, except that the following typographical error is corrected as
follows:

STIPULATED REVOCATION OF LICENSES AND ORDER - OAH No. 2015010173 — PAGE 1



Page 1, case caption, line 23: “Yuba City, C 95991" is
corrected to “Yuba City, CA 95991".

This Decision shall become effective Tf-&bruargl lg: 201

\ ol = | _‘/f-f-‘,—;
DATED; _[iNIA O 77 )5/,, Z’Q/ &

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs

STIPULATED REVOCATION OF LICENSES AND ORDER - OAH No. 2015010173 — PAGE 2
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KaMALA D. HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
LESLIE A, BURGERMYER
Deputy Attorney General
State Bar No, 117576
1300 1 Street, Suite 125
P.O. Box 944255°
Sacramento, CA 94244-2550
Telephone: (916) 324-5337
Facsimile: (916) 327-8643
Attorneys for Complainant

L JJoRiGIN

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to
Revoke Probation Against:

' GOLDEN STATE SMOG & REPAIR
| IRVIN J. YANEZ, AKA
IRVIN JESUS YANEZ, OWNER

870 Von Geldern Way

Yuba City, CA 95991

Automotive Repair Dealer Registration No.

- ARD 269328
Smog Check Station License No. RC 269328

Maxlmg Addyress:

GOLDEN STATE SMOG & REPAIR,
IRVIN J. YANEZ, AKA .

IRVIN JESUS YANEZ, OWNER
1488 Knights Row

' Yuba City, CA 95991 )
21

and

IRVIN JESUS YANEZ, AKA
IRVIN J. YANEZ
1628 South Pointe Drive

“Yuba City, C 95991

Smog Check Inspector (I,}O) License

No. 631690 -
Smog Check Repair Technician (EI) License
No. 631690

(formeriy Advanced Emission Specialist
Technician License No. EA 631690)

Respondents.

' Case No, 79/15-79

0AH No. 2015010173
STIPULATED REVOCATION OF

LICENSES AND ORDER
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

 entitied proceedings that the following matters are true:

PARTIES
1. Patrick Dorais (“Complainant”) is the Chief of the Bureau of Automotive Repair
(“Bureau™), Department Qf Consumer Affairs, He b%ought this action solely in his official
capacity and is répmsented in this matter by Kamala D. Harris, Attorney General of the State of
California, by Leslie Al Burgermyer, Deputy Attorney General.
2. ’_ Respondent Golden State Smog & Repair, by and through Irvin Jesus Yanez, also
known as Irvin J. lYanez, Owner, (collectively referred to herein as “Respondenf Golden Staté”5

and Respondent Irvin Jesus Yanez, also known as Irvin J. Yanez, Smog Check Inspector (EO)

: and Smog Check Repair Technician (EIj (Respondent Yanez”™) are represented in this proéeeding

- by attorney Roberto Marquer Esq., 613 D Street, Marysville, CA 95901,

Golden State Smog & Repair, Irvin Jesus Yanez, Owner

3. On or about June 3, 2012, the Director of the Department of Consumer Affairs
(“Director”) issued Automotive Repair Dealer Registration No. ARD 269328 to Respondent
Golden State, The Automotive Repair Dealer Registi'étibn was in full force and effect at all times | .

relevant to the charges brought in Accusation and Petition to Revoke Probation No. 79/15-79 and |

- will expire on June 30, 2016, unless renewed.

4, On or about November 8, 2012, the Director issued Smog Check Station License No.
RC 269328 to Respondent Golden State. The Smog Check Station License was in full force and

effect at all times relevant to the charges brought in Accusation/Petition to Revoke Probation No.

[ 79/15-79 a:nd will expire on June 30, _201 6, unless renewed.

Irvin Jesus Yanez
- 5. Onorabout Jannary 25, 2010, the Director issued Advanced Emission Speoialist
(EA) Technician License Number 631650 to Respondent Yanez. Pursuant to California Code of |

Regulations, title 16 (“Regulations™), section 3340.28, subdivision (&), and effective Decemnber

. 10, 2013, Respondent elected to renew the license as Smog Check Inspector (EO) License No.

|
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631690 and Smog Check Repair Technician (EI) License Ne. 631690." The Smog Check

Inspector (EO) License and Smog Check Repair Technician (EI) License were in full force and

| effect at all times relevant to the charges brought herein and will expire on December 31, 2015,

unless renewed.
Prior Disciplinary Action
6.- In a disciplinary action entitled In the Matter of the Accusation Aga‘z'nsr Go Go Smog

& Auto Glass. . . and Irvin Jesus Yanez, ddvanced Emission Specialist Technician License No.

- EA 631690, Case No. 79/12-171, the Director adopted a Stipulated Settlement and Disciplinary

' Oi‘der, effecf;iife December 20, 2012, revoking Respondent's Advanced Emission Specialist

Technician License. However, the revocation was stayed and Respondent’s Advanced Emission

Technician License (which has been renewed as Respondent’s Smog Check Inspector (EQ)

| License No. 631690 and Smog Check Repair Technician (El) Licerise No. 631690) were placed

on.probation for three (3) years with certain terms and conditions.

JURISDICTION

7. Accusation and Petition to Revoke Probation No. 79/15-79 was filed beforé the

Director, for the Bureau, and is currently pending against Respondent. The Accusation and
Petition to Revoke Probation and all other statutorily required documents were properly served on

' Respondent on December 3, 2014, Respondent timely filed his Netice of Defense contesting the

Accusation and Petition to Revoke Probation. A true and correct copy of Accusation and Petition

1o Revoke Probation No. 79/15-79 is attached he.reto; markersd'as Exhibit A, and incorporated by

- reference.

ADVISEMENT AND WAIVERS
8. Respondents Golden State and Yanez have carefully read, fully discussed with

counsel, and understands the charges and allegations in Accusation aid Petition to Revoke

| Probation No, 79/15-79. Respondents Golden State and Yanez also have carefully read, fully

! Bffective August 1, 2012, Caiifornia Code of Regulations, title 16, sections 3340.28,

| 3340.29, and 3340.30 were amended to implement a license restructure from the Advanced

Ermission. Specialist Technician (EA) license and Basic Area (EB) Technician llcenbe to Smog

I -Check Inspector {EOY License-and/or- Smog -Check-Repair-Techmician (EI) Ticense;

3
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' discussed with counsel, and understand the effects of this Stipulated Revocation of Licenses and

Order.

9. Respondents Golden State and Yanez are fully aware of their respective legal rights
in this matter, induding the right to a hearing on the charges and allegations in'the Accusation
and Petition to Revoke Probation; the right to be represented by counsel, at their own expensé; the
right to confront and cross-examine the witnesses against him; the right to present evidence and to
testify on his own behalf the right to the issuance of subpoenas to compel the attendance of
w1tnesses and the production of documents; the right to reconsideration and court review of an
adverse decision; and all other rights accorded by the Callfomm Admmlstmtlve Procedure Act
and other épplicable laws.

- 10. Respondents Golden State and Yanez voluntarily, knowingly, and intelligently

walves and. gives up each and every right set forth above.

CULPABILITY

Respondent Golden State |

.11, Respondent Golden State admits the truth of each and every chérge and allegation in - |
Accusation and Petition to Revoke Probation No, 79/15-79, agrees that cause exists for discipline,
and hereby agrees to revocation of Automotive Repair Dealer Registration No. ARD 269328 and
Smog Check Station License No. RC.269328, and to be bound by the Director’s Disciplinary
Order set forth below.

12. Respondent Golden State understands that by s1gn1ng this stipulation, it enables the
Director to issue his order accepting the revocation of its Automotwe Repair Dealer Registration
No. ARD 269328 and Smog Check Station License No. RC 269328 without further process.

Respondent Yanez |

13, Respondent Yanez'admifs the truth of each and every charge and allegation in
Accusation and Petition to Revoke Probation No. 79/15- 79, agrees that cause exists fm dzsmplme |
and hereby agrees to revocation of Smog Check Inspector (EO) Lmnse No. 631690 and Smog
Check Repair Technician (EI) Lwense No. 631690, and to be bound by the Director’s

Wstmphnary Order sel forth bslow o B
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14. Respondent Yanez understands that by gigniﬁg this Stipulétion, he enables the
Director to issue his order accepting the revocation 6f his Smog Check Inspector (EO) Liéense
No. 631690 and Smog Check Repair Technician (EI) Licehse No. 631690 without further
process. |

CONTINGENCY

15, This stipulation shall be subject to approval by the Director or. the Director's designee.
Respondent understands and agrees that counsel for Complainant and the staff of the Bﬁreau of
Automotive Repair may communicate directly with the Director and staff regarding this
stfpulation- and revocation of licenses, without notice to or participation by Respondent or his
counsel. By signing the stipulation, Respondent undefstands and agrees that he may not -
withdraw his agreement or seek to rescind the stipulation prior to the time the Director considers
and acts upon it. If the Director fails to adr)pt this stlpulaizon ay ihe: Decls:lon and Order, the
Supulated Revocation of Licenses and Order shall be ofno torce or effect except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Director shall
not be disqualified from further action by having conmdmed thzs matter. |

16.  The parties understand and agree that Portable Documem Format (“PDF”) and
facsimile copies of this Stipulated Revocation of Licenses and Order, including PDF and
facsimile signatures thereto, shall have the same forcé and effect as the "originals.

17. This Stipulated Revocation of Licenses a:nd Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodment of their agreemen‘r

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

' negotiations, and commitments (written or oral). This Stipulated Revocation of Licenses and

I Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the partiess.

18. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Qrder: |
i




pum—y

N N S L I S R e e R I e e e e T

- ND oo ~3 L= w e w3 S

ORDER
IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD
269328 and Smog Check Station License No. RC 269328 issued to Respondent Go_ldlen State

- Smog & Repair, Irvin Jesus Yanez, Owner, also known as Irvin J. Yanez, (collectively referred to

herein as “Respondent Golden State™), and Smog Check Inspector (EQO) License No. 631690 and
Smog Check Repair Technician (EI) License No. 631690 issued to Irvin Jesus Yanez, also known
as Irvin J. Yanez, (“Respondent Yanez™), are REVOKED, and accepted by the Director of the.
Department of Consumer Affairs (“Diféctor”).

1. The revocation of the Automotive Repair Dealer R.egiétration and Smog Check

- Station License issued to Resporiident Golden State, and the Smog Check Inspector (EO) License

and Smog Check Repair Technician (EI) License issued to Respondent Yanez, and the acceptance|
of the revoked registration and licenses by the Director shall constitute the imposition of
discipline against Respondents Golden State and Ylanez. Thié stipuiation constitutes a record of |
the disc:ipline énd shall_become a part of Respondent Goldeﬁ Statc% 5 and Respondent Yanez's
respective license histories with the Bureau of Aufomoiive Repai}“ (“Bureau™.

2. Respondent Golden State shall lose all rights and privileges as an Automotive Repair
Dealer and Smog Check Station in Califomia as of the effective date Qf the Director’s Decision
and Orde;", |

3. Respondent Yanez shall lose all ﬂghts and priv'ile.ges as a Smog Check Inspector
(EQ) and Smog Check Repair Technician (EI} in California as of the effective date of the |
Director’s Decision and Order. |

4. On or before the eff@é‘tive date of the Decision and Order: Respondent Golden State

| shall cause to be deliversd to the Bureau its pocket licenses for Automotive Repair Dealer

Registration No, ARD 269328 and Smog Check Station License No. RC 269328 issued to

Respondent Golden State; and, Respondent Yanez shall cause to be delivered to the Bureau his

| Smog Check Inspector (EO) License No., 631690 and Smog Check Repair Technician (EI)
' - License No. 631690 issued to Respondent Yanez; and for each Respondent, if issued, their

| respective wall certificates.
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5. If Respondent Golden State and/or Respondent Yanez ever apply for licensure or
petition for reinstatement in the State of Celifornia, the Bureau shall treat the application and/or
petition as a new application for licensure. Respondent (olden State and Respondent Yanez must
comply with all of the laws, regulations and procedures for licensure in effect at the time the

application or petition is filed, and all.of the charges and allegations contained in Accusation and |

| Petition to Revoke Probation No, 79/15-79 shall be deemed to be true, correct, and admitted by

Respondent Golden State and/or Respondent Yanez when the Director de{ermines ‘whether to
grant or deny their respective application.

6. Respondent Golden State shall pay the Bureau i1s costs of investigation and
enforcement in the amount of $15,400.00 prior to applicai‘ibn for a new license, registration, or
ceﬂiﬁcation. | .

7. IfRespondent Golden State or Respondent Yanez should ev'er apply for a new
license, registra‘tic_»n,- or certification, by any other licensing agency in the State of Califomia, all

of the charges and allegations containeaci in Accusation and Petition to Revoke Probation No.

79/15-79 shall be deemed 1o be true, correct, and ddmittad by Respondent Go@den State and/or

Respondent Yanez, respectively, for the purpose of any Statement of Issues or émy other -

proceeding seeking to deny or resirict licenswre.,

‘8. Respondent Golden State shall not apply for a new registration, license, or ceriificate
until ‘one(1) year from the effective date of the Decision and Order in this matter.

9..  Respondent Yanez shall not apply for a new registration, license, or certificate until

~one(1) year from the effective date of the Decision and Order in this matter.

ACCEPTANCE,

I have carefully read the above Stipulated Reﬁocaﬂon of Licenses and Order and have fully |

- discussed it with my attorney, Roberto Marquez. I understand the stipulation and the effect it will

have on my Automotive Repair Dealer Registration No. ARD 269328 and Smog Check Station )
7 |
i

M
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Licenscz No. R 269328, I' enter inte this Stipulated Revocation of Licenses and Order

volumanlyp knowingly, and intelligently, and agree to be bound by the. Decision and Order of the
Dire;ctor of the Departiment of Consumar Affairs.

OLDEN STATE SMOG & REPAIR
and Thegqugh IRVIN JESUS YANEZ, OWNER

Reﬁpondent
. Thaveread and fully discussed with Respondent Golda-n State E‘:mog & Auto and Irvin
Tesus Yanez Owner, the ferms and candmcms and othar matters contained in this Stipulated
Revocation of Licenges and Ordex a:nd its offect on Hta Alrmmotw N:

ABI) 269328 and Smﬁg Check Station mem No, RC 269

DATéD: _‘ ‘??»0&:” M B

epajr Dealer Reglistration No.

appydve its_fonﬁ'and conteiit.

: A g,,a £ for Respomem GC)LDEN STATE
- SMOG & AUTO, IRVIN YESUS YANEZ, -
QWNER
1 have carcfully read the above Stipulated Revoca,ticm of Licenses and Order and have ﬁxily
discussed it with my aitorney, Roberto Marquez, I undexstand the stipulation and the effect it will
have on my Smog Check Tnspector (BO) License No, 631 690 and Smog Check Repair Technician
(EI)Licﬁnse No. 631690 I enter into this Stipuldted Revocation of Lic:enses and Order -

volun“tanly, lﬁmwingly, and intelligently, and agme 1o be bound by the I)emgwn ane::l Order.of the
Director of fhe ]}apa:rtm&m of Consumer Affhirs,

DATED: _ Q_Cf’)g?’}if

m JESUS(YA‘I\EQ’Z . Respondent

I have cead dnd ﬁﬂly dlscussed with Respondent Irvin Jesus Yanez, the terros and

conditions and other matters Lonialne:d i1 this S"mpulated Revoration of wa:me and Order and 1&3

Stipulated Revocation of Licenses (Case Mo, 79/15-79)
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effect on Respondent Yanez's Smog Check Inspector (EO) Licens
Repair Technician (BI) License No, 631690, T approve its fo

1-538-743-1364

LAW OFFICE - PAGE. 93/83

. 631690 and Smog Check

oomtent,

I}A_TED

ENDORSEMENT »
The forezgmng Snpulawd Revocation of Licenses and Order is hureby respectfully

submmed for consideration by the Director of Consumer A.ffmrf@

g- -y

TEGUNICIAN

SA2014117611
11940084 doc

- ,,9,,.,‘,,W ..:,,M_.___:..‘..‘._.N..., l‘ S ek e st s b e i

Respectfully 'submmed

 KAamaLa I, HARR}S
Attdrney Geoneral of California
KenT I Hanws
Supervising Daputy A,ttomey General

LESLEE A. BURGERMYER
Deputy Attormey General ™
. ditorneys for Complainant

Stipuiated Revoation of Licenses (Case No. 79/15-79)



Exhibit A

Accusation and Petition to Revoke Probation No. ‘79/15—79‘
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KAMALA D HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
LESLIE A, BURGERMYER
Deputy Attorney General
State Bar No, 117576
1300 1 Street, Suite 1235
P.O. Box 544255
Sacramento, CA 94244-2550
Telephone: (916) 324-5337
Facsimile: (916) 327-8643
Atiorneys for Complainant

BEFORE THE .
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to
Revoke Probation Against:

GOLDEN STATE SMOG & REPAIR
IRVIN J. YANEZ, AKA

IRVIN JESUS YANEZ OWNER

870 Von. Geldern Way

Yuba City, CA 9399]

Autometive Repair Dealer Reglstl ation Ne.
ARD 269328

Smog Check Station License N.o. RC 269328

Mailing Address:

GOLDEN STATE SMOG & REPAIR,
IRVIN J. YANEZ, AKA

IRVIN JESUS YANEZ, OWNER

1488 Knights Row

Yuba City, CA 95991

and

IRVIN JESUS YANEZ, AKA

IRVIN 1. YANEZ

1628 South Pointe Drive

Yuba City, C 95991

Smog Check Inspector (EO) Lwense

No., 631690

Smog Check Repair Technician (ET) License
No. 631690 ,

(formerly Advanced Emission Specialist
Technician License No. EA 631690)

Respondents.

Case No. ’76?/ 6*7?

ACCUSATION AND PETITION TO
REVOKE PROBATION

- ACCUSATION AND PETITION| .~ ~

TO REVOKE PROBATION
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Patrick Dorais (“Complainant”) alleges:
| |  PARTIES

1. Complainant brmgs this Accusation and Petition to Revoke Probation solely in his
official capacity as the Chief of the Bureau of Automotive Repair (“Bureau”), Department of
Consumer Affairs. |

Automotive Repair Dealer Registration

2. On or about June 5, 2012, the Director of Consumer Affairs (“Director”) issued
Autoﬁmtive Repair Dealer Registration Nmnber ARD 269328 (“registration”) to Frvin J. Yanez,

also known as Irvin J ésus Yanez (“Respondent”), doing business as Golden State Smog & Repéix.

The automotive re:pa:r dea] er reglstranon was m full force and effect at all times relevant to the

chargcg brought hmem and will expire on June 30, 2015, unlass renewed

Smog Check Statmn License |

3. Onor about November 8, 2012, ‘rhe Director issued Smog Check Station Lwanse |
Number RC 269328 (“statmn license™) to Respondent, The smog check station lmense was in full
force and eﬂ'ect at all tlmcs relevant to the charges brought herein and W111 expire on June 30,
20135, unless renewed,

Sineg Check Inspector/Smog Check Repair Technician Licenses

4, OnlJanuary 23, 2010, the Director issued Advanced Emission Specialist (EA)
Technician Licensé Number 631690 to Respondent. Pursuant to California Code of Regulations,
title 16 (“Regulations™), section 3340.28, subdivision {e), and effective December 10; 2013,
Respondent elected to renew the license as Smog Check Inspectdr (EO) License No. 631690 and
Smog Check Repair Technician (ED License No. 631690.) The Smog Checkl Inspector (EO)
License No, 631690 and Smog Check Reﬁair Technician (EI) License No, 631690 were in full

1 Bffective Augnst 1, 2012, California dode of Regulations, title 16, sections 3340.28,
3340,28, and 3340,30 were amended to immplement & license restructare from the Advanced
Emlssmn Specialist Technician (EA) licenss and Basic Area (EB) Technician license to Smog

- Check Inspector (EO) License and/or Smog Check chan: Technician (EI) Llcenge

2 ACCUSATION AND FETITION
TO REVOXE PROBATION
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force and effect at all times relevant to the chargés brought herein and will expire on
December 31, 2015, unless renewed, | |

Prior Disciplinary Action

5. Ins diséiplinary‘action entitled In the Matter of the Accusation Against Go Go Smog
& Auto Glass. . . and Irvin Jesus Yanez, Advanced Emi.%jian Specialist Technician License No.
FA 631690, Case No, 79/12-171, the Director adopied a Stipﬁlated Settlement andDisciIl)linary a
Oxder, effective December 20, 2012, revoking Respondent's Advanced Emission Specialist

- Technician License, However, the revocation was stayed and Respondent's Advanced BErnission

Techniéian License (which has been renewed as Respondent’s Smog Check Inspector (BO)

- License No. 631690 and Smog Check Repair Tec]mician (EI) License No. 631690) was placed on

probation for three (3) years with certain terms and conditioris.

. STATUTORY AND REGULATORY PROVISIONS

6. Section 9884.7 of the Business and Professions Code (“Code”) states, in pertinent
part: |

- (8) The director, where the automotive repair dealer cannot show there was a
bona fide error, may deny, suspend, revoke, o place on probation the registration of
an antometive repair dealer for any of the following acts or omissions related to the
conduct of the business of the automotive repair dealer, which are done by the
antomotive repait dealer or any autornotive technician, employes, pativer, officer, or
member of the automotive repair dealer,

(1) 'Making or aufhbrizing in any'manner or by any means whatever any
statement written or ozal which is untrue or misleading, and which is knowsn, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct that constitutes fraud.

(6) Failure in any material respect to corply with the provisions of this chapter
or regulations adopted pursuant to it. '

_ (b) Except as provided for in subdivision (c), if an automotive repair.dealer
operaies more than one place of business in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of
the specific place of business which has violated any of the provisions of this chapter.

“This violation, or action by the director, shall not affeét in any manner the right of the
automotive repair dealer to operate his or her other places of business.

{c) Notwithstanding subdivision (b), the director may suspend, revoke, or place
on probation the tegistration for all places of business operated in this state by an

3 | “ACCUSATION AND PETTIION |~~~

TO REVOKE PROBATION
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automotive repair dealer upon a finding that the autoraotive repair dealer has, or is,
engaged in a course of repeated and wiltful violatiéns of this chapter, or regulations
adopted pursuant to it.

7. Code section 118, subdivision (b), states:

The suspension, expiration, or forfeiture by operation of Law of 2 license issued
by a board in the department, or its suspension, forfeiture, or cancellation by order of
the board or by order of a court of law, or its surrender without the written congent of
the board, shall not, during any period in which it may be renewed, restored, reissued,
or reinstated, deprive the board of its authority to institute or continue a disciplivary
proceeding against the licensee upon any groutd provided by law or to enter an order
suspending or revoking the license or otherwise taking disciplinary action-against the
licensee on any such ground, ' .

8.  Code section 9884.13 provides, in pertinent part, that the expiration of a valid

registration shall pot deprive the director or chief of jurisdiction to proceed with a disciplinary

proceeding againgt an atoinotive repair dealer or to render a decision invalidating a registration '

temporarily or permanently.
9, Code section 477 provides, in.-pértment part, that "Board™ includes "bureau,”
"commission,” "committee,” "department,” "division," "examining commmlites,” "program,” and

"agency." "License" includes certificate, registration or other means to engage in a business or

_proi‘ession f&gulated by the Code.

10, Health and Safety Code section 44002 provides, in pertinent part, that the Director

has all the powers and authority granted under the Automotive Repair Act for enforcing the

Motor Vehicle Inspection Program.

11, Health & Safety Code section 44072.2 states, in pertinent part:

~ The dizgotor may suspend, revoke, or take other disciplinary action against a
license as provided in this article if the licensee, or any partner, officer, or dirsctor
thereof, does any of the following: - : ‘

(a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Safety Code, ' 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities,

ic;)' Violates any of the regulations adopted by the director pursuant to this
chaptes. _ : '

(d) Commits any act involving dishonesty, fraud, or deceit whereby another
is injured. : : :

TC RBYOKE PROBATION
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12, Health & Safety Code section 44072.6 provides, in pertinent part, that the expiration

or suspension of a license by operation of law, or by order or decision of the Director, ot a court

' of law, or the voluntary surrender of the license shall not deprive the Director of Jurisdiction to

- proceed with disciplinary action,

13. Health & Safety Code section 44072.8 states:

When a license has been revoked or suspended following a hearing under this |
article, any additional license issued under this chapter in the name of the Heensee
may be likewise revoked or suspended by the director. .

‘14, Code section 22 provides, in pertinent part, that “Board” as used in any provision of

this Code, refers to the board in which the administration of the provision is vested, and unless

39 46

otherwise provided, shall include “burean,” “commission,” “committee,” “department,”

_ “d.lVlSlOIl s “exa.mmmg committee,” “progra'm ” and “agency.”

' '15 Regulations, title 16, sectlon 3340.28, subdivision (e) states that '*{U]pon renewal of

an unexpned Basic Area Technician license or au Advanced Emission Spec,mhst Teclnucmn '

license issued prior to the effective date of this regulation, the licensee may apply to renew as a

Smog Check Inspector, Smog Check Repair Technician, or both.”
COST RECOVERY

16.  Code section 125.3 prdvides, in pertinent pact, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

SURVEILLANCE OPERATION — APRIL 10, 2014

17. On or about April 10, 2014, the Bureau performed a surveillance operau(}n at
Reqpondem Golden State Smog & Repair’s facility located at 870 Von Geidem Way, in Yuba
City, Cahfom;ta. The surveillance operation and information obtained from the Bureau’s vehicle
mformation database (“V']I)”), revealed that between 1316 hours and 1734 howrs, Respondent
Irving J. Yanez, also known as Irving Jesus Yanez, (“Respondent”) performed four smog

inspections that resulted in the issnance of clectronic certificates of compliance for the vehicles

TO REVOKE PROBATION
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set forth in Table 1, below, certifying that he had tested and inspected those vehicles and that the

vehicles were in compliance with applicable laws and regulations, In fact, Respondent performed

the sfnog inspections using the clean piping method® by using the tail pipe emissions of vebicles |

other than the vehicles being certified in order to jssue the electronic certificates of compliance,

"The vehicles certified were not in the test bay at the time of the smog inspections.

(Untrue or Misieading Statements)

- Table 1
Date and Test | Vehicle Certified "Vehicle Acﬁually | Certificate | Details
Times . Tested Issned
1. , . ' '
4/10/2014 2001 Honda Civic | Goid Convertible | PG291257C | Respondent
1316 hours to | license number and Black Ford petformed the smog
1323 hours 4VLC045 ‘Mustang inspection.
4/10/2014 1988 Ford F-150 Burgundy PG281259C | Respondent
1455 houts to | Pickup Chevrolet ‘ performed the simog |}
1505 honts . | license number Suburban inspection.
- | 3P18135 '
3, ‘ ‘
4/10/2014 2002 Chevrolet White Chevrolet | PG291260C | Respondent
1527 hours to | Corvette Camaro & Black performed the smog
1534 tiours | license number Ford Mustang nspection.
C | 5SCWIe4l '
4. : - I
4/10/2014 2007 Toyota Beige Chevrolet | PG291262C | Respondent
1726 bours to | Cotolla Tahoe - | performed the smog
1734 houts license number inspection,
: EMSV944
FIRST CAUSE FOR DISCIPLINE

18. Respondent’s xegistration is subject to disciplinary action under Code section 9884.7 ,

subdivision (a)(1), in that on or about April 10, 2014, Respondent made or authorized staternents

which he knew or it the exercise of reasonable care should have known to be untrue or

2 #Clean piping™ is the sampling the (clean) tail pipe emissions and/or the RPM readings
of another vehicle for the purpose of ilegally issuing smog certificates to vehicles that are not in
compliance or are not present in the smog check area during the time of the certification,

- ACCUSATION AND PETITION|
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misleading. Specifically, Respéndcnt issued Certificates of Compliance, certifying that vehicles
were in complisnce with applicable laws and reguiations when, in fact, those vehicles had been
clean-piped, as set forth in paragraph 17, above, incorporated herein by reference.
SECOND CAUSE FOR DISCIPLINE
@raud)

19. Respondent’é fegistmtioh is subject to disciplinary action under Code section 9884.7,
subdivision (a)(4), in that on or aboqt April 10, 2014, Respondent cormmnitted acts that constitute
fraud by issuing Certificates of Complianee for vehicles without performing a bona fide
inspection oﬁ those vehicles, as set forth in paragraph 17, above, incorporated berein by
teference, thereby depriving the Peoplé of the State of California of the protection'affoxded by the
_Motﬁr Vehicle Inspection Program. ‘

. THIRD CAUSE FOR DISCIPLINE, -
(Violation of the Motor Vehicle Tnspection Program

20, Respondent’s station license is subject to disciplinarf action under Health & Safety
Code section 44072.2, squiviéipn (), in tﬁat on ot about April 10, 2014, Respondent failed to
comply with the provisions of that Code as regards the vehicleé set forth in paragraph 17, above,
incorporated herein by reference, as follows: |

a.  Section 44012, subdivision (f): Respondent failed to ensure that the emission

control tests were performed in accordance with the procedures prescribed by the department,

B.  Section 44015, subdivision (b): Respondent issued Certificates of Compliance

without pfoperly testing and inspecting the vehicles to determine if they were in compliance with

Health & Safety Code section 44012,

¢.  Section 44059 Respondent ia,lsely represented on the Cortzfxcates of Comp]mnce
that the vehicles had been inspected as required when, in fact, they had not.
FOURTH CAUSE TOR DISCIPLINE

- (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program)
21.  Respondent’s station licénse is subject to disciplinary action under Health & Safety

Code section 44072.2, subdivision (c), in that on or about April 10, 2014, Respondent failed to

7 ACCUSATION AND PETITION |
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comply with Regulations as regards the vehicles set forth in paragraph 17, above, incorpo-ratéd
herein by reference, as follows: | |

a.  Section 3340.24, subdivision (£): Respondent falsely or fraudulently issued

Certificates of Compliance for the vehicles without performing a bona fide inspection of the

ermnission control devices and §ystems on those vehicles as required by Health & Safety Code
section 44012, .
b.  Section 3340.35, subdivision {e): Respondent issued Certificates of Corﬁplia.nce

- even though the vehicles had not been inspected in accordance with Re gulation section 3340.42.

. | Section 3340.41, subdivision (c): Respondent eritered false information into the EIS
by enteting vehiclé identification information of emission control system identification data for
vehicles other than the ones being tested. | ' 7 |

d.  Section 3340.42: Respondent failed to ensure that the required smog tests were

conducted in accordance with the Burean’s specifications.

FIFTH CAUSE FOR DISCIPLINE
' (Dishonesty, Frand or Deceit)
22.  Respondent’s station license is subject to disciplinary action under Health & Safety

Code section 44072.2, subdivision (d), in that on or about April 10, .ZOM, Respondent committed

a dishonest, fraudulent, or deceitful actiwhereby another is injured by issning Certificates of

i Cdmpliance for the veliicles set forth in paragraph 17, above, incorporated herein by reference,

when, in fact, those vehicles had not been properly tested and inspecied, thereby depriving the

People-ofrthe State of California of the protection afforded by the Motor Vehicle Inspection

| Program. -

SIXTH CAUSE FOR DISCIPLINE

(Violatipus of the Motor Vehicle Inspection Program)
23. Resgpondent’s smog check inspector license is subject to disciplinary action under
Health & Safety Code section 4407 2.2, subdi'ﬁsion (a), in that on or about April 10, 2014,
H

R ACCUSATION AND PETITION | -
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Respondéﬁt failed to comply with section 44012 of that Code as regards the vehicles set forth in
paragraph 17, above, incorporated herein b-y reference, as follows;

a.  Section 44012, subdivision (£} Respondent failed to determine that all emission

control devices and systems required by law were installed and functioning correctljr in

,acbordance with prescmbed test procedures

b. ~ Section 44032 Respondent failed to perform tests of the e:m1ss'1on control devices
and systems i accordance with Health & Safety Code section 44012, in that the vehicles had
been clean~p1ped .
c.  Section 44059: Respondent willfuily made false entries into the Emission Inspecuqn

System (“EIS”) for a Certiflcata of Cumphance by entering vehicle identification information or

ernission conirol information for a vehicle other than the ones being tested

SEVMNTH CAUSE FOR DISCIPLINE
(I‘aliurc to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) ‘
24,. Respondent’s stnog chec]; mspector. license is subject to dxsmplma.l y action under
Heaith & Safﬁty Code section 44072.2 *‘suhdivision (c), in that on or about April 10, 2014,

Re{spondem failed to comply with Regulations as regards the vehicles set forth in paragraph 17,

: abovc, mcorporated herein by wferenw, as follows:

a.  Section 3340.30, suj)dwats_lon (a): Respondérkt failed to i'nspcc.t and test the vehicles

in accordance with Hlealth & Safety Coode section 44012,

b.  Section 3340.41, subdivision (c}; Respondent entered false information iuto the EIS
by entering vehicle identification information or E;Hﬁsaion'contr(’)l.system id&ntifica!;ion data for a
vehicle Oﬂ'lﬁl than the ones being tested, |

¢ Section 3340.42: Respondent fatled to ensure that the reqmred stog tests were
conducted in accordance with the Bureau's specmca(.mns. w

i

i
R
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BIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit) .
25, Respondent’s techuician licenses are subject to disciplinary action under to Health &

Safety Code section 44072.2, sibdivision (d), in that on or about April 10, 2014, Respondent

committed a dishonest, fraudulent or deceitful act whereby another is injured by issuing

Certificates of Compliance for the vehicles set forth in paragraph 17, above, incorporated herein

by referenice, without performing a bona fide inspection of the emission control devices and

systems on those vehicles, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Prograin.

SURVEILLANCE OPERATION - APRIL 30, 2014

26.  On or about April 30, 2014, the Bureau performed a surveillance operation at
Respondent Golden State Smog & Repair’s facility located at 870 Von Geldemn Way, in Yuba
City, California. The surveillance opération and information cbtained from the Bureau’s VI[)I‘

revealed that between 1658 hours and 1708 houss, Respondent Irvin J, Yanez, also known as

| Irvin Jesus Yanezl,. (“Respondent”) performed a smog inspection on a 2003 Chevrolet Impala,

license number SBLT4335, and issued electronic Certificate of Compliance #P(G459235C,
certifying.tﬁat he had tested and inspected the vehicle and that the vehicle was in compliance with
applicable laws and regulations. In fact, Respondent performed the stmog fnspection using the
clean piping méthod by using the tail pipe emissions of a Wmte C}hevrolet Camaro and a Black
Ford Mgstang to issue the electronic cefﬁficats_ of compliaﬁce. The 2003 Chevrolet Impala was
not in the test bay at the time of the smog inspection,

NINTH CAUSE FOR DISCIPLINE

{(Untrue or Migleading Stat_ements)

27.  Respondent’s registration is aubject to disciplinary action under Code section 9884.7,

- subdivision (a)(1), in that on or about April 30, 2014, Respondent made or authorized statements |

which he knew or in the exercise of reasonable care should have known to be untrue or

misleading. Specifically, Respondent issued a Certificate of Compliance for a 2063 Chevrolet

10
TO REVOKE PROBATION
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Tmpala, certifying that the vehicle was in compliance with applicable laws and regulations when,
in fact, the vehicle had been clean-piped. . | :
TENTH CAUSE FOR DISCIPLINE *
(Fraud)F

28. Respondent’s registration ié subject to disciplinary action under Code section 9884.7,
subdivision (a){4), in that on or about April 30, 2014, Respondent connmitted an act that |
constitutes fraud by issuing a Certificate of Compliance for the 2003 Chevrolet Impala without
performing a bona flde inspection on that vehicle, thereby depriving the People of the State of
Califomﬁa of the protecticlm afforded by the Motor Vehicle Inspection Prdgram.

(Violation-of the Motor Vehicle Inspection Program

29. Respondent’s station license is subiect to disciplinary action vynder Health & Safety

| Code section 44072.2, subdivision (a), in tﬁat on or about April 30, 2014, Respondent failed to

compiy with the provisions of that Code as regards the 2003 Chevrolet Impala, as follows:
a.  Section 44012, subdivision (f); Respondent falled to ensture that the emission
control tests were performed in accordance with the procedures prescribed by the department.

b.  Section 44015, subdivision (b): Respondent issued a Certificate of Compliance

- without properly testing and inspecting the vehicle to determine if it was in coropliance with

Health & Safety Code section 44012,

c. Sectim_g 44059: Respondent falsely represented on the Certificate of Compliance that

the vehicle had been inspected as fequired when, in fact, it had not.

TWELFTH CAUSE FOR DISCIPLINE

(Failure to Coraply with Regulations Pursuant to the Motor Vehicle Inspectibn Program)

30, Respondent’s station license is subject to disciplinary action under Health & Safety

- Code section 44072.2, subdivision (c), in that on or about Agpril 30, 2014, Respondent failed to
- comply with Regulations as régards the 2003 Chevrolet fmpala, as follows: |
I/

11 - ACCUSATION AND PETITION |
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a.  Section 3340.24, subdivision (¢): Respondent falsely or fraudulently issned a
Certifiéate of Conipliance fbr the vehicle without performing 2 bona fide inspection of the
emission contro] devices and systems oh that vehicle as required by Health & Safety Code -sectionr
44012, |

b.  Section 3340.35, subdivision (¢): Respondent issued a Certificate of Compliance
even though'thc vehicle had not been inspected in accordance with section 3340.42,

¢, Section 3340.41, subdivision (c): Respondent entered false mformatmn mto the EIS

by entermg vehicle identification information or emission ccmtrol system 1dent1ficatmn data for a
vehicle other than the one being tested.

d.  Section 3340.42: Respondent failed t6 ensure that the required smog test was
conducted in accordance with the Bureau's spgcificatiaﬁs.’

THIRTEENTH CAUSE FOR DISCIPLINE

 (Dishonesty, Fraud or Deceit)
31.  Respondent’s st'atiora license is subject to disciplinary action under Health & Safety
Code section 44072.2, subdivision (d), in that on or about Aprﬁ 30, 2014, Respondent committed
a r.iis'honést: fraudulent or deceitful act whereby another is injured by issuing a Certificate of

Compliancé for the 2003 Chevrolet I"mpala when, in fact, it had not been property tested and

- inspected, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
FOURTEENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
32, Respondent’s siog check inspector license is subject to disciplinary ac:tion under

Health & Safety Code section 44072.2, subdivision (a), in that on or about April 30, 2014,

| Respondent failed to comply with section 44012 of that Code as regards the 2003 Chevrolet

impala, as follows:
i
i
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a.  Section 44012, subdivision (P: Respondent failed to determine that all emission

control devices and systems required by law were installed and functioning correctly in
accordance with prescribed test procedures.

b Section 44032: Respondent failed to perform tests of the emission control devices

“and systems in accordance with Health & Safety Code section 44012, in that the vehicle had been

clean-piped,

c, Section 44059: Respondent wilifully made false entries into the BIS fora Certificate | |
of Compliance by entering vehicle i_dentification information or emission control information for |
a vehicle other than the one being tested.

FIFTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspectmn Program})
33.. Respondent’s smog check inspector license is subject to disciplinary action under

Health & Safety Code sectiun 44072.2, subdivision (), in that on or about April 30, 2014,

, Respondent failed to comply with Regulatmns as regards the 2003 Chevrolet kmpala as follows:

a. §ect10n 3340.30(a): Rcspondeﬁt failed to mspact and fest the vehmle in accordance:

with Health & Safety Code section #4012,

b, Section 3340.41, subdivision (¢): Respondent entered false information into the IS,
by entering vehicle identification information or emission control system identification data for a
vehicle other than the one being tested.

c.  Section 3340, 42 Respondent failed to ensure that the required smog test was

conducted in accordapce thh the. Bumau 8 specxﬁcatmns
SIXTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Frawnd, or Deceit)
34. Respondent’s techniéian licenses are subject to disciplinary action under Health &

Safety Code section 44072.2, subdivision (d), in that on or about April 30, 2014, Respondent

“commitied a dishonest, fraudnlent or deceitful act whereby another is injured by certifying a

Certificate of Compliance for the 2003 Chevrolet Impala without performing a bona fide

153 ACCUSATION AND PETITION
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inspection of the emission control devices andéystams or the vehicle, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection

Program.

PETITIQN TO REVOKE PROBATION

38, Complainant incorporates by ;eferen.ce as though fully set forth herein the allegations
contained in pafagraphs‘ 17,23 thréugh 25, and 32 through 34, and their subparts, above.
36. Condition Number 8 of Respoﬁdent’s piobation states, in ﬁé’chmni pm;t:
Should the Director determine that , . . Respondent Yanez. has failed to comply
with the terms and conditions of probation, then the Director may, after giving notice

and opportunity to be heard, revoke the . . . Advanced Emission Specialist Technician
License Number EA631690 issued to Respondent Yanez.

37, Grounds exist to revoke Regpondent’s probation and re-impose the order of
revocation of his Smog Check Tnspector Liceﬁse and Smog Check Reﬁaﬁr Technician License
(formerly Advanced Bmission Specialist Technlcian Liconse).

CAUSE TO REVOKE PROBATION
(Failure to Obey All Laws) _

38. Condition 2 of Respondent’s probation states, in perﬁneﬁt part, “[R]espondent Yanez
shall-comply with all siatutes, régulations and rules governing automotiw;a inspections, estimates
and repairs,” | . | | | |

B 39. ‘Respondent's pmbation is subject to revocation in that he failed to comply with all

statutes, regulations, and rules governing automotive inspections, as set forth above in

| pémgraphs 17, 23 through 25, and 32 through 34, and subparts, above,

OTHER MATTERS

40.  Under Code section 9884.7, subdivision (c), the director may invatidate temporarily

or pemianently or refuse to validate, the registrations for all places of business operated in this

1 state by Jrvin I, Yanez, also kuown as Irvin Jesus Yaoez, upon a finding that he has, or is,

engaged in a course of ropeated and willful violations of the laws and Tegulations pertaining to an

automotive repair dealer.

TO REVOEE PROERATION
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41, Under Health and Safety Code section 44072.8, if Smog Check Station License
Number RC 269328, issued to Irvin J. Yanez, also known as Irvin Jesus Yanez, doing business as
Golden State Smog & Repair, is revoked or suspended, any additional llicense issued under this |
chapter in the name of said Heensee niay be lil;:gwise revoked or suspended by the director,

42, Pursuant to Health & Safety dee section 44072.8, if Srriog Check Inspector (EQ)

License Number 631690, and/or Smog Check Repair Technician (EI) License Number 631690,

issued to Irvin Jesus Yanez, also known as Irvin J. Yanez, is revol_ce:d or suspended, any ﬁddit‘mnal
license issued under this chapter in the name of said licensee may be likewise revoked or
sﬁspended by the Director.,
| PRAYER _
WHEREFORE, Complainant requests tha a heating be held on the matters alleged in this
Accusation and Petition to Revoke Probation, and that following the hearing, the Divector of |
Consiuner Affailrs issue a deo'ision:. .

1.  Revoking or suspending Automotive Repair Dealer Registration Number

- ARD 269328, issued to Trvin J. Yanez, alsoknown as Irvin Jesus Yanez, doing businéss as

. Goiden State Smog & Repair;

2. - Revoking or suspondmg any other astomotive repair dealer rcgnfratmn issued to
TrvinJ, Yanez also known as frvin Jesus Ya.nez

3. - Revoking or suspending Smog Check Station License Number RC 269328, issued to
Ievin J. Yanez, also known as Irvin Jesus Yanez, doing business as Golden State Smog & Repair;

4', Revoking or suspending Smog Check I;nspector (BEO) Licenée No. 631690 and/or
Smog Cﬁec]{ Repair Technician (EI} License No, 631690 (formerly Advanced Emission
Spccialist"l‘eclmician EA 631690), issued to Irvin Jesus Yénez, also known és Trvin . Yanez;

5. Revoking probation and 'ra»-imposing the order of revocation. of Smog Check

Inspector (EQ) License No. 631690 and/or Srﬁog Check Repair Technician (EI} License No.

- 631690 (formerly Advanced Emission Specialist Technician HA 631690), issued to Trvin Jesus

Yanez, also known as Irvin 1. Yanez;

TO REVOKE PROBATION
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6. Revoking or suspending any additional license issned under Chapter 5 of the Health -
and‘-Safety Code in the name of Frvin Jesus Yanez, also known as Irvin J. Yanez,
7. Ordering Irvin Jesns Yanez, also known as Irvin J. Yanez to pay the Director of

Consumer Affairs the reasonable costs of the investigation and enforcement of this case, pursuant

to Business and. Professions Code section 125.3; and,

8. Taking such other and further action as deemed tiecessary and proper.

PATRICK DORAIS
Chief

Burean of Autemotive Repair
Department of Consumer Affairs

DATED: | @.V@ﬁk?g@{‘ Zé:lﬁ/?[ A by

State of California
Complainent
SAZ01411761)
C11662128.doc
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