BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

NORTHGATE SHELL

YADOLLAH MISSAGHIAN, OWNER
5405 N. Blackstone

Fresno, CA 93710

Automotive Repair Dealer Reg.
No. ARD 206883

Smog Check Station License
No. RC 206883

SLATER SHELL AUTO REPAIR
YADOLLAH MISSAGHIAN, OWNER
1014 E. Bullard

Fresno, CA 93710

Automotive Repair Dealer Reg.
No. ARD 247924
Smog Check Station License No. RC 247924

A1 76 AUTO REPAIR UNIT 2
YADOLLAH MISSAGHIAN, OWNER
7010 North Cedar Avenue

Fresno, CA 93710

Automotive Repair Dealer Reg.
No. ARD 256231
Smog Check Station License No. RC 256231

A1 76 AUTO REPAIR UNIT 1
YADOLLAH MISSAGHIAN, OWNER
7010 North West Avenue

Fresno, CA 93711

Automotive Repair Dealer Reg.
No. ARD 255333
Smog Check Station License No. RC 255333

Case No. 77/11-60



and

GATEWAY SHELL

YADOLLAH MISSAGHIAN, OWNER
640 Shaw Avenue

Clovis, CA 93612

Automotive Repair Dealer Reg. No. ARD
247830
Smog Check Station License No. RC 247830

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective ///"///3
DATED: December 18, 2012 ff)é_{gf'f P
DOREATTE,@( JOHNSON
Deputy Director, Legal Affairs
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KAMALA D. HARRIS
Attorney General of Califernia
JANICE K. LACHMAN
Supervising Deputy Attorney General
KAREN R. DINVIR
Deputy Attorney General
State Bar No. 197268
1300 | Street, Suite [25
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5333
Facsimile: (916) 327-8643
Attorneys for Complainant
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STATE OF CALIFORNIA
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STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER
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and

GATEWAY SHELL

YADOLLAH MISSAGHIAN, OWNER
640 Shaw Avenue

Clovis, CA 93612

Automotive Repair Dealer Reg. No. ARD
247830

Smog Check Station License No. RC 247830

Respondents.

IT 1S HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proccedings that the following matters are true:
PARTIES

1. John Wallauch (Complainant) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Karen R. Denvir, Deputy Attorney
General.

2. Respondent Yadollah Missaghian, A1 76 Auto Repair Unit 2 (Respondent) is
represented in this proceeding by attorney Jacob M. Weisberg, whose address is: 844 North Van
Ness Avenue, Fresno, CA 93728

Northgate Shell

3. Onadate uncertain in 1999, the Director of Consumer Affairs ("Director") issued
Automotive Repair Dealer ("ARD") Registration Number ARD 206883 to Yadollah Missaghian
("Respondent™). owner of Northgate Shell. Respondent's ARD registration was in full force and
eftect at all times relevant to the charges brought in Accusation No. 77/11-60 and will expire on
August 31. 2013, unless renewed.

4. On a date uncertain in 1999, the Director issued Smog Check Station License Number
RC 206883 to Respondent, owner of Northgate Shell. Respondent's smog check station license
was in full force and effect at all times relevant to the charges brought in Accusation No. 77/11-
60 and will expire on August 31, 2013, unless renewed.

il
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Slater Shell Auto Repair

5. On a date uncertain in 2006, the Director issued ARD Registration Number ARD
247924 to Respondent, owner of Slater Shell Auto Repair. Respondent’'s ARD registration was in
full force and effect at all times relevant to the charges brought in Accusation No. 77/11-60 and
will expire on October 31, 2012, unless renewed.

6. On or about December 2, 20006, the Director issued Smog Check Station License
Number RC 247924 to Respondent. owner of Slater Shell Auto Repair. Respondent's smog check
station license was in full force and effect at all times relevant to the charges brought in
Accusation No. 77/11-60 and will expire on October 31, 2012, unless renewed.

Al 76 Auto Repair Unit 2

7. Onorabout September 24, 2008, the Director tssued ARD Registration Number ARD
256231 to Respondent, owner of Al 76 Auto Repair Unit 2. Respondent's ARD registration was
in tull force and effect at all times relevant to the charges brought in Accusation No. 77/11-60 and
will expire on June 30. 2013, unless renewed.

8. Onorabout October 8, 2008, the Director issued Smog Check Station License
Number RC 256231 10 Respondent. owner of AT 76 Auto Repair Unit 2. Respondent's smog
check station license was in full force and effect at all times relevant to the charges brought in
Accusation No. 77/1 [-60 and will expire on June 30, 2013, unless renewed.

A1l 76 Aute Repair Unit 1

9. Onorabout June 27, 2008, the Director issued ARD Registration Number ARD
255333 to Respondent, owner of A1 76 Auto Repair Unit 1. Respondent's ARD registration will
expirc on June 30, 2012, unless renewed.

10, On or about July 17, 2008, the Director issued Smog Check Station License Number
RC 255333 to Respondent, owner of Al 76 Auto Repair Unit 1. Respondent's smog check station
licensc expired on June 30, 2010,

/!
i
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Gateway Shell

1. On adate uncertain in 2006, the Director issued ARD Registration number ARD
247830 to Respondent, owner of Gateway Shell. Respondent's ARD registration was canceled on
August 10, 2010,

12.  On or about December 4, 2006, the Director issued Smog Check Station License
Number RC 247830 to Respondent, owner of Gateway Shell. Respondent's smog check station
license was canceled on August 10, 2010

JURISDICTION

13, Accusation No. 77/11-60 was filed before the Director of Consumer A ffairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. T'he Accusation and all other statutorily required documents were properly served
on Respondent on June 14, 2012, Respondent timely filed his Notice of Defense contesting the
Accusation.

14. A copy ol Accusation No. 77/11-60 is attached as exhibit A and incorporated herein
by reference.

ADVISEMENT AND WAIVERS

15.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 77/11-60. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

16.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense: the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision: and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

e
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7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

18.  Respondent admits the truth of each and evéry charge and allegation in Accusation
No. 77/1 1-60.

19.  Respondent agrees that his Automotive Repair Dealer Registrations and Smog Check
Station Licenses are subject to discipline and he agrees to be bound by the Director's probationary
terms as set forth in the Disciplinary Order below.

CONTINGENCY

20.  This stipulation shall be subject to approval by the Director of Consumer Affairs or
his designee. Respondent understands and agrees that counsel for Complainant and the staff of
the Bureau of Automotive Repair may communicate directly with the Director and staff of the
Department of Consumer Affairs regarding this stipulation and settlement, without notice to or
participation by Respondent or his counsel. By signing the stipulation, Respondent understands
and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the
time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the
Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect. except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Director shall not be disqualified from further action by having considered this matter.

21.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order. including facsimile signatures thereto, shall have the same force and
effect as the originals.

22, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations. and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended. modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.
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23, In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS IIEREBY ORDERED that Automotive Repair Dealer Registration Nos. ARD
206883. issued to Respondent Yadollah Missaghian (Respondent), Northgate Shell; ARD
247924, issucd to Respondent, Slater Shell Auto Repair; 256231, issued to Respondent, Al 76
Auto Repair Unit 2: ARD 255333, issued to Respondent, A1 76 Auto Repair Unit 1; ARD
247830. issued to Respondent, Gateway Shell; and Smog Check Station License Nos. RC
206883. issucd to Respondent, Northgate Shell; RC 247924, issued to Respondent, Slater Shell
Auto Repair: RC 256231, issued to Respondent, A1 76 Auto Repair Unit 2; RC 255333, issued to
Respondent, A1 76 Auto Repair Unit 1; and RC 247830, issued to Respondent, Gateway Shell are
revoked. lowever. the revocation of ARD206883, ARD 247924, ARD 256231, ARD 255333,
RC 206883, RC 247924, and RC 256231 is stayed and Respondent is placed on probation for
three (3) years on the following terms and conditions.

. Actual Suspension. Automotive Repair Dealer Registration Nos. ARD206883, ARD
247924, ARD 2356231, ARD 255333, and Smog Check Station License Nos. RC 206883, RC
247924, and RC 256231 are suspended for five (5) days.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections. estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension.

4, Reporting. Respondent or Respondent’s authorized representative must report in
persen or in wriling as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Burcau. but no more frequently than each quarter, on the methods used and success achieved in

maintaining compliance with the terms and conditions of probation.
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5. Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required 1o be registered pursuant to Section 9884.6 of the Business and
Professions Code.

6.  Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision.

8.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has faited to comply with the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard, temporarily or permanently invalidate the
registrations, or suspend or revoke the licenses,

9. False and Misleading Advertising. If the accusation involves false and misleading
advertising, during the period of probation, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use.

10.  Restrictions. During the period of probation, Respondent shall not perform any form
of smog inspeetion, or emission system diagnosis or repair, until Respondent has purchased,
installed. and maintained the diagnostic and repair equipment prescribed by BAR necessary to
properly perform such work, and BAR has been given 10 days notice of the availability of the
equipment for inspection by a BAR representative.

It. Cost Recovery. Payment to the Bureau of the full amount of cost recovery in the
amount of $12.000.00 shall be received no later than 6 months before probation terminates.
Faiture to complete payment of ¢ost recovery within this time frame shall constitute a violation of
probation which may subject Respondent’s licenses and registrations to outright revocation;
however. the Director or the Director’s Bureau of Automotive Repair designee may elect to

continue probation until such time as reimbursement of the entire cost recovery amount has been
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made to the Bureau.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Jacob M. Weisberg. [ understand the stipulation and the effect it
will have on my Automotive Repair Dealer Registration. I enter into this Stipulated Settlement
and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Director of Consumer A ffairs.

il il

o YADOLLAH MISSAGHIAN, NORTHGATE SHELL,
SLATER SHELL AUTO REPAIR, A1 76 AUTO
REPAIR UNIT 2, A1 76 AUTO REPAIR UNIT 1,

GATEWAY SHELL
Respondent

I have read and fully discussed with Respondent Yadollah Missaghian, Northgate Shell,
Slater Shell Auto Repair, A1 76 Auto Repair Unit 2, A1 76 Auto Repair Unit 1, and Gateway

Shell, the terms and conditions and other matters contained in the above Stipulated Settlement

a . Weisberg
Attorne¥ fgr Respondent

STIPULATED SETTLEMENT (77/11-60)




1 ENDORSEMENT

2 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

3 | submitted tor consideration by the Director of Consumer Affairs.

Dated: N A\TALT b{jﬁ_ ‘7) dz(l > Respectfully submitted,

KAMALA D. HARRIS

6 Attorney General of California
JANICE K. LACHMAN

7 Supervising Deputy Attorney General

8 K[( ﬁ‘u“ i \ﬂ/ i Lu L/L

KAREN R, DENVIR
10 Deputy Attorney General
. Attorneys for Complainant

SA2012104242
14 || 10949438.doc
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attormey Geneial
KAREN R. DENVIR
Deputy Attorney General
State Bar No. 197268
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5333
Facgimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE '
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

NORTHGATE SHELL

YADOLLAH MISSAGHIAN, OWNER

5405 N. Blackstone

Fresno, CA 93710

Automotive Repair Dealer Reg. No. ARD 206883
Smog Check Station License No. RC 206883,

SLATER SHELL AUTO REPAIR
YADOLLAH MISSAGHIAN, OWNER

1014 E. Bullard

Fresno, CA 93710

Automotive Repair Dealer Reg. No. ARD 247924
Smog Check Station License No. RC 247924,

A1 76 AUTO REPAIR UNIT 2

YADOLLAH MISSAGHIAN, OWNER

7010 North Cedar Avenue

Fresno, CA 93710

Automotive Repair Dealer Reg. No. ARD 256231~
Smog Check Station License No. RC 256231, .

A176 AUTO REPAIR UNIT ]

YADOLLAH MISSAGHIAN, OWNER

7010 North West Avenue

Fresno, CA 93711

Automotive Repair Dealer Reg. No. ARD 255333
Smog Check Station License No. RC 255333,
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and

GATEWAY SHELL

YADOLI.AH MISSAGHIAN, OWNER

640 Shaw Avenue

Clovis, CA 93612

Automotive Repair Dealer Reg. No. ARD 247830
Smog Check Station License No. RC 247830

Respondents.

Complainant alleges:

PARTIES/LICENSE INFORMATION

1. John Wallauch ("Complainant") brings this Accusation solely in his official capacity
as the Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

Northgate Shell

2. Ona date uncertain in 1999, the Director of Consumer Affairs ("Director") issued
Automotive Repair Dealer ("ARD") Registration Number ARD 206883 to Yadollah Missaghian
("Respondent”), owner of Northgate Shell. Respondent's ARD registration was in full force and
effect at all times relevant to the charges brought herein and will expire on August 31, 2012,
uniess renewed.

3. On adate uncertain in 1999, the Director issued Smog Check Station License Number
RC 206883 to Respondent, owner of Northgate Shell. Respondent's smog check station license
was in full force and effect at all times relevant to the charges brought herein and will expire on
August 31, 2012, unless renewed.

Slater Shell Auto Repair

4. Ona date uncertain 1n 2006, the Director issued ARD Registration Number ARD
247924 to Respondent, owner of Slater Shell Auto Repair, Respondent's ARD registration was in
full force and effect at all times relevant to the charges brought herein and will expire on October
31, 2012, unless renewed.
it
i

I
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5. Onorabout December 21, 2006, the Director issued Smog Check Station License
Number RC 247924 to Respondent, owner of Slater Shell Auto Repair. Respondent's smog check
station license was in full force and effect at all times relevant 1o the charges brought herein and
will exprre on October 31, 2012, unless rerieWed.

Al 76 Auto Repair Unit 2

6.  On orabout September 24, 2008, the Director issued ARD Registration Number ARD
256231 to Respondent, owner of A1 76 Aute Repair Unit 2. Respondent's ARD registration was
in full force and effect at all times relevant to the charges brought herein and will expire on June
30, 2012, unless renewed.

7. On or about October §, 2008, the Director issued Smog Check Station License
Number RC 256231 to Respondent, owner of A1 76 Auto Repair Unit 2. Respondent's smog
check station license was in full force and effect at all times relevant to the charges brought herein
and will expire on June 30, 2012, unless renewed.

A1l 76 Auto Repair Unit 1

& Onor about June 27, 2008, the Director issued ARD Registration Number ARD
255333 to Respondent, owner of A1 76 Auto Repair Unit 1. Respondent's ARD registration will
expire on June 30, 2012, unless renewed.

9. On or about July 17, 2008, the Director issued Smog Check Station License Number
RC 255333 to Respondent, owner of Al 76 Auto Repatr Unit 1. Respondent's smog check station
license expired on June 30, 2010.

Gateway Shell

10, On adate uncertamn in 2006, the Director issued ARD Registration number ARD
247830 to Respondent, owner of Gateway Shell. Respondent’s ARD registration was canceled on
August 10, 2010.

11.  On orabout December 4, 2006, the Director issued Smog Check Station License
Number RC 247830 to Respondent, owner of Gateway Shell. Respondent's smog check station
license was canceled on August 10, 2010,

Hf

|
Accusation




10

i2
i3
14
15

16

JURISDICTION

12.  Business and Professions Code (“Bus. & Prof. Code™) section 9884.7 provides that
the Director may revoke an automotive repair dealer registration.

13.  Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision temporarily or permanently
invalidating (suspending or revoking) a registration.,

14, Bus. & Prof. Code section 118, subdivision {b), states:

The suspension, expiration, or forfeiture by operation of law of a license
issued by a board in the department, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its surrender without the written
consent of the board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority 10 institute or
continue a disciplinary proceeding against the licensee upon any ground provided by
law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.

15.  Health and Safety Code (“Health & Saf. Code™) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

16. Health & Saf Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the Ticense shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

STATUTORY AND REGULATORY PROVISIONS

17.  Bus. & Prof. Code scction 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement writlen or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

Accusation
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(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct that constitutes fraud.
(5) Conduct constituting gross negligence.

(6) Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it.

(7) Any wiltful departure from or disregard of accepted trade standards
for good and workmanilike repair in any material respect, which is prejudicial to
another without consent of the owner or his or her duly authorized representative . .

18.  Bus. & Prof. Code section 9884.7, subdivision (c), states, in pertinent part, that the
Director may suspend, revoke, or place on probation the registration for all places of business
operated in this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or 1s, engaged in a course of repeated and willful violations of the laws and regulations
pertaining to an automotive repair dealer,

19, Bus. & Prof. Code section 9884.9, subdivision (a), states, in pertinent part:

The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed is obtained from the
customer. No charge shall be made for work done or parts supplied in excess of the
estimated price without the oral or written consent of the customer that shall be
obtained at some time after it 1s determined that the estimated price is insufficient and
before the work not estimated is done or the parts not estimated are supplied. Written
consent or authorization for an increase in the original estimated price may be
provided by clectronic mail or facsimile transmission {rom the customer. The bureau
may specify mn regulation the procedures to be followed by an automotive repair
dealer when an authorization or consent for an increase in the original estimated price
is provided by electronic mail or facsimile transmisston. If that consent is oral, the
dealer shall make a notation on the work order of the date, time, name of person
authorizing the additional repairs and telephone number called, if any, together with a
specification of the additional parts and labor and the total additional cost ...

20.  Bus. & Prof. Code section 22, subdivision (a), states:

“Board™ as used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shall include “bureau,” “commission.” “committee,” *‘department,”
“division,” “examining committee.” “program,” and “agency.”

21.  Bus. & Profl. Code section 477, subdivision (h), states, in pertinent part, that a

“license™ includes “registration™ and “‘certificate.”

5
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22, Health & Saf. Code section 44072 2 states, in pertinent part;

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another ts injured . . . :

23.  Health & Safl. Code section 44072.8 states that when a license has been revoked or
suspended followmg a hearing under this article, any additional license issued under this chapter
m the name of the licensee may be likewise revoked or suspended by the director.

24.  California Code of Regulations. title 16, section (“Regulation™) 3356 states, in
pertinent part:

(a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884 8 of the Business and Professions Code,
shall comply with the following:

(2) The invoice shall separately list, describe and 1dentify all of the
following:

(A) All service and repair work performed, including all diagnostic and
warranty work, and the price for each described service and repatr.

(B) Each part supplied, in such a manner that the customer can
understand what was purchased, and the price for each described part. The description
of each part shall state whether the part was new, used, recondittoned, rebuilt, or an
OEM crash part, or a non-OEM aftermarket crash part . ..

25.  Regulation 3366 states:

{a) Except as provided m subsection (b) of this section, any automotive
repair dealer that advertises or performs, directly or through a sublet contractor,
automotive air conditioning work and uses the words service, inspection, diagnosis,
top off, performance check or any expression or term of like meaning in any form of
advertising or on a written estimate or invoice shall include and perform all of the
following procedures as part of that air conditioning work:

(1) Exposed hoses, tubing and connections are examined for damage or
ieaks;

(2) The compressor and clutch, when accessible, are examined for
damage, misstag bolts, missing hardware, broken housing and Jeaks;

Accusation
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(3) The compressor is rotated to determine if it is seized or locked up;

(4) Service ports are examined for missing caps, damaged threads and
conformance with labeling;

(5) The condenser coil is examined for damage, restrictions or leaks;

{0) The expansion device, i accessible, is examined for physical damage
or leaks;

(7} The accumulator receiver dryer and m-line filter have been checked
for damage, missing or Joose hardware or leaks;

{8) The drive belt systemn has been checked for damaged or missing
pulleys or tensioners and for proper belt routing, tension, alighment, excessive wear
or cracking;

(9) The fan clutch has been exammed for leakage, bearing wear and
proper operation;

(10) The cooling fan has been checked for bent or missing blades;

(11) Accessible electrical connections have been examined for loose,
bumt, broken or corraded parts;

(12) The refrigerant in use has been identified and checked for
contamination;

{13) The system has been checked for leakage at a mimimum of 50-PS1
system pressure;

(14) The compressor clutch, blower motor and air control doors have
been checked for proper operation;

(15) High and Jow side system operating pressures, as applicable, have
been measured and recorded on the fmal tnveoice; and,

(16) The center air distribution outlet temperature has been measured and
recorded on the final tnvoice.

(b) Whenever the automottve atr conditioning work bemng advertised or
performed does not involve opening the refrigerant portion of the air conditioning
system, refrigerant evacuation, or full or partial refrigerant recharge, the procedures
specified in subsection (a} need be performed only to the extent required by accepted
trade standards,

26.  Regulation 3371 states. in pertinent part:

No dealer shall publish, utter, or make or cause to be published, uttered,
or made any false or misleading statement or advertisernent which 1s known to be
false or misleading, or which by the exercise of reasonable care should be known to
be false or misleading . . .
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27.  Regulation 3372 states:

In determining whether any advertisement, statement, or representation is
false or misleading, it shall be considered in its entirety as it would be read or heard
by persons to whom it is designed to appeal. An advertisement, statement, or
representation shall be constdered to be false or misleading if' it tends to deceive the
public or impose upon credulous or ignorant persons.

28. Regulation 3372 .1 states:

An automotive repair dealer shall not advertise automotive service at a
price which ts misleading. Price advertising is misleading in circumstances which
nclude but are not limited to the following:

(a) The automotive repair dealer does not intend to sell the advertised
service at the advertised price but intends to entice the consumer into a more costly
transaction.

(b) The advertisement for service has the capacity to mistead the public as
to the extent that anticipated parts, labor or other services are included in the
advertised price; or

(¢) The advertisement for service or repair has the capacity to mislead the
public as to the need for additional related parts, labor or other services; or

{d) The automotive repair dealer knows or should know that the
advertised service cannot usually be performed in a good and workmanlike manner
without additional parts, services or labor; provided, however, that an advertisement
which clearly and conspicuously discloses that additional labor, parts or services are
often needed will, to that extent, not be regarded as misleading. Any such disclosure
statement shall indicate that many instances of performance of the service involve
extra cost and, 1f the automotive dealer reasonably expects that the extra cost will be
more than 25% of the advertised costs, that the extra cost may be substantial. The
type size of the disclosure statement shall be at least 1/2 the type size used in the
advertised price and the statement shall either be shown near the price or shall be
prominently footnoted through use of an asterisk or similar reference.

29, Regulation 3373 states:

No automotive repair dealer or individual in charge shall, in filling out an
estimate, Invoice, or work order, or record required to be maintained by section
3340.15(1) of this chapter, withhold therefrom or insert therein any statement or
information which will cause any such document to be false or misleading, or where
the tendency or effect thereby would be to mislead or deceive customers, prospective
customers, or the public.
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COST RECOVERY

30.  Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

RESPONDENT’S ADVERTISING

31.  Atall imes relevant to the charges brought herein, Respondent ran a continuous
advertisement in the Monday edition of the Fresno Bee. specifically, the “Find ‘N Save Section”.
for various automotive services, including an “A/C (air conditioning) service™ for $19.95 “Freon
Extra Most Cars™,

NORTHGATE SHELL
UNDERCOVER OPERATION #1: 1989 CHEVROLET CAPRICE

32, On August 14, 2006, Bureau representatives went to Respondent’s factlity, Northgate
Shell, and spoke with manager John Torres (“Torres™) regarding the facility’s A/C service
equipment. The Bureau representatives asked Torres whether the facility had a scavenger
machine for contaminated Freon. Torres said “no”, but stated that they did have a refrigerant
identifier. Torres claimed that if the facility found an A/C system that was contaminated, they
would “turn it away” to have the Freon removed because they had no means of storing
contaminated Freon.

33, On August 23, 2011, an undercover operator with the Bureau (“operator”) took the
Bureau's 1989 Chevrolet Caprice to Northgate Shell. The idle speed power steering pressure
switch on the Bureau-documented vehicle was defective. The operator met with an employee,
who identified himself as “John”. The operator requested an A/C service on the vehicle at the
advertised price of $19.95 and gave John Respondent’s advertisement/coupon from the Fresno
Bee. John had the operator sign a written estimate and gave him a copy. The estimate stated that
an A/C service would be performed on the vehicle for $149.36 and that the service included
evacuating and recharging the A/C system with Freon and checking the system with a leak

detector. The operator left the vehicle at the facility.
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34.  Atapproximately 10:45 a.m. that same day, John called the operator and requested
his authorization to perform a diagnosis of the vehicle as there was no power to the compressor.
John stated that the diagnosis would cost $85. The operator authorized the diagnosis.

35 At approximately 2:35 p.m., John called the operator and told him that the power
steering switch needed replacement for an additional cost of $115, for total repair costs on the
vehicle of $350. The operator told John that he wouid need to speak with his wife and would call
him back. At approximately 2:50 p.m., the operator called the facility to authorize the repairs and
spoke with John. The operator asked John when the vehicle would be finished. John told the
operator that the vehicle was already finished,

36.  Atapproximately 3:45 p.m., the operator returned to the facility, paid $348.97 for the
repairs, and received a copy of an mvoice.

37.  On August 24, 2011, the Bureau inspected the vehicle using the invoice for
comparison. The Bureau found that the facility had replaced the defective idle speed power
steering pressure switch, but had perfohned other repairs that were not necessary on the vehicle,
The Bureau also found that the facility had not performed the repairs to accepted trade standards.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

38. Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized
statements which he knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows:

a. Respondent represented on the writlen estimate that the A/C system on the Bureau’s
1989 Chevrolet Caprice would be evacuated and recharged with reconditioned Freon as part of
the A/C service on the vehicle. In fact, Respondent had no basis for recommending, selling, or
performing the evacuation and recharging of the A/C system in that the refrigerant in use on the
vehicle had not been identified and checked for contamination by the facility as required by
Regulation 3366, subdivision (a)(12). Further, the A/C system had been evacuated and charged
with refrigerant prior to the time the vehicle was taken to Respondent’s facility, the refrigerant in
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use on the vehicle was not contaminated, and the vehicle was not in need of any refrigerant or a
refrigerant service.

b.  Respondent represented on the invoice that the Bureau’s 1989 Chevrolet Caprice had
the wrong high pressure retrofit valve, In fact, the existing high pressure retrofit valve was the
correct part for the vehicle.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

39.  Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision {(a)(4}, in that Respondent commitied acts
constituting fraud, as follows:

a.  Respondent obtained payment from the operator for evacuating and recharging the
A/C system on the Bureau’s 1989 Chevrolet Caprice as part of the A/C service on the vehicle. In
fact, Respondent had no basis for selling the evacuation and recharging of the A/C system in that
the refrigerant in use on the vehicle had not been identified and checked for contamination by the
facility as required by Regulation 3366, subdiviston (a)(12). Further, the A/C system had been
evacuated and charged with refrigerant prior to the time the vehicle was taken to Respondent’s
facility, the refrigerant in use on the vehicle was not contaminated, and the vehicle was not in
need of any refrigerant or a refrigerant service. In addition, the facility replaced the existing
refrigerant with Freon that was contaminated.

b.  Respondent obtained payment from the operator for installing a high pressure retrofit
valve on the Bureau’s 1989 Chevrolet Caprice. In fact, the high pressure retrofit vaive was not in
need of replacement at the time the vehicle was taken to Respondent’s facility. Further. the repatr
was performed on the vehicle without the operator’s knowledge or consent.

THIRD CAUSE FOR DISCIPLINE

(Departure from Trade Standards)

40.  Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant

to Bus. & Prof. Code section 9884.7, subdiviston (a){7), in that Respondent willfully departed

frem or disregarded accepted trade standards for good and workmanlike repair without the
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consent of the owner or the owner’s duly authorized representative, in the following material
respects:

a. Respondent replaced the existing refrigerant in the Bureau’s 1989 Chevrolet Caprice
with Freon that was contaminated.

b.  Respondent failed to record on the invoice the high and low side system operating
pressures of the A/C system on the Bureau’s 1989 Chevrolet Caprice, as required by Regulation
3366, subhdivision (a)(15).

c. Respondent replaced the high pressure retrofit valve on the Bureau’s 1989 Chevrolet
Caprice when, 1n fact, that part was not in need of replacement at the time the vehicle was taken
to Respondent’s facility.

d.  Respondent damaged the biower motor relay on the Bureau’s 1989 Chevrolet
Caprice, preventing the blower fan from operating on low or medium speeds; i.e., the fan would
only operate on the high speed setting.

€. Respondent stripped the insulation from the pressure cycling switch, leaving the wire
bare and exposed to the elements.

f. Respondent removed the protective lape and sheath from the compressor diode and
wiring, exposing the wiring and diode to possible damage.

FOURTH CAUSE FOR DISCIPLINE

(Violations of the Bus. & Prof. Code)

41. Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)6), in that Respondent failed to comply with
section 9884.9, subdivision (a), of that Code in the following material respects: Respondent
replaced the idle speed power steering pressure switch and high pressure retrofit valve on the
Bureau’s 1989 Chevrolet Caprice without the operator’s authorization,

FIFTH CAUSE FOR DISCIPLINE

(Violations of Regulations)
42.  Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant

to Bus. & Prof. Code sectton 9884.7. subdivision {2)(6), in that Respondent failed to comply with
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Regulation 3356, subdivision (a)(2)(B), in a material respect, as follows: Respondent failted to
state on the invoice whether the high pressure retrofit valve and the idle speed power steering
pressure switch supplied on the Bureau’s 1989 Chevrolet Caprice were new, used, reconditioned,
or rebuilt.

UNDERCOVER OPERATION #2: 1996 TOYOTA CAMRY

43.  On September 28, 2011, an undercover operator with the Bureau (“operator”) took
the Bureau's 1996 Toyota Camry to Respondent's facility, Northgate Shell. The A/C relay on the
Bureau-documented vehicle was defective. The operator met with an employee, who identified
himself as “Jessie”. The operator requested an A/C service on the vehicle at the advertised price
of $19.95 and gave Jessie Respondent’s coupon from the Fresno Bee. Jessie had the operator
sign a written estimate and gave him a copy. The ¢stimate stated that an A/C service would be
performed on the vehicle for $101.05 and that the service included evacuating and recharging the
A/C system with Freon and checking the system with a leak detector. The operator left the
vehicle at the facility.

44.  Atapproximately 11:50 a.m. that_same day, Jessie called the operator and told him
that the vehicle needed an A/C relay for $54.64, for total repair costs on the vehicle of $160. The
operator told Jessie that he would need to speak with his wife and would cail him back. Later, the
operator called the facility and authorized the replacement of the A/C relay.

45. At approximately 3:30 p.m., the operator returned to the facility, paid $160.05 for the
repairs, and received a copy of an invoice.

46.  On September 29, 2011, the Bureau inspected the vehicle using the invoice for
comparison. The Bureau found that the facility had replaced the defective A/C relay, but had
evacuated and recharged the A/C system with refrigerant when, in fact, that service or repair was
not needed on the vehicle.

SIXTH CAUSE FOR DISCIPLINE

(Untruc or Misleading Statements)
47. Respondent's ARD Registration No. 206883 1s subject to disciplinary action pursuant

to Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized
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statements which he knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows:

a. Respondent represented on the written estimate that the A/C system on the Bureau’s
1996 Toyota Camry would be evacuated and recharged with reconditioned Freon as part of the
A/C service on the vehicle. In fact, Respondent had no basis for recommending, selling, or
performing the evacuation and recharging of the A/C system in that the refrigerant in use on the
vehiele had not been identified and checked for contamination by the facility as required by
Regulation 3366, subdivision (a)(12). Further, the A/C system had been evacuated and charged
with refrigerant prior to the time the vehicle was taken to Respondent’s facility, the refrigerant in
use on the vehicle was not contaminated, and the vehicle was net in need of any refrigerant or a
refrigerant service.

b.  Respondent represented on the invoice that 2 belts on the Bureau's 1996 Toyota
Camry were cracked and should be replaced. In faet, the 2 accessory drive belts were in good
serviceable condition, were within manufacturer's specifications, and were not in need of
replacement at the time the vehicle was taken to Respondent's facility,

SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

48.  Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884 .7, subdivision (a)(4), in that Respendent committed acts
constituting fraud, as follows: Respondent obtained payment from the operator for evacuating
and recharging the A/C system on the Bureau's 1996 Toyota Camry as part of the A/C service on
the vehicle. In fact, Respondent had no basis for selling the evacuation and recharging of the A/C
system in that the refrigerant in use on the vehicle had not been identified and checked for
centamination by the facility as required by Regulation 3366, subdivision {a){12). Further, the
A/C systein had been evacuated and charged with refrigerant prior to the time the vehicle was
taken to Respondent’s facility, the refrigerant in use on the vehicle was not contaminated, and the
vehicle was not in need of any refrigerant or a refrigerant service.

1
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EJGHTH CAUSE FOR DISCIPLINE

(Violations of Regulations)

49.  Respondent's ARD Registration No. 206883 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with
Regulatton 3356, subdivision (a)}(2)(B), in a material respect, as follows: Respondent failed to
state on the invoice whether the A/C relay supplied on the Bureau’s 1996 Toyota Camry was
new, used, reconditioned, or rebuilt.

SLATER SHELL AUTO REPAIR
UNDERCOVER OPERATION #1: 1997 CHEVROLET TRUCK

50.  On October 18, 2011, an undercover operator with the Bureau (“operator™) took the
Bureau's 1997 Che?rolet truck to Respondent's facility, Slater Shell Auto Repair. An open circuit
had been created at the ground wire to the A/C compressor on the Bureau-documented vehicle.
The operator met with an employee, who identified himself as “Eric”. The operator requested an
A/C service on the vehicle at the advertised price of $19.95 and gave Eric Respondent’s coupon
from the Fresno Bee. Eric told the operator that the service would cost $125 "if everything works
right". Eric had the operator sign a work order or estimate, but did not give her a copy. The
operator left the vehicle at the facility.

51. At approximately 1:15 p.m. that same day, Eric called the operator and told her that
the vehicle was ready.

52, At approximately 1125 p.m., the operator returned to the facility, paid $127.82 for the
repairs, and recetved a copy of an invoice.

53.  On October 20, 2011, the Bureau inspected the vehicle using the invoice for
comparison. The Bureau found that the facility had repaired the broken ground wire to the A/C
compressor and relocated the diode connector on the wire harness, although those repairs were
not recorded on the invoice. The Bureau also found that the facility had evacuated and recharged
the A/C system with refrigerant when, in fact, that service or repair was not needed on the
vehicle,

i
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NINTH CAUSE FOR DISCIPLINE

(Failure to Provide Customer with Copy of Signed Document)
54. Respondent's ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Profl. Code section 9884.7, subdivision (a)(3), in that Respondent's employee, Eric,
failed to provide the operator with a copy of the work order or estimate.

TENTH CAUSE FOR DISCIPLINE

(Fraud)

55.  Respondent’s ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision {aj(4), in that Respondent commitied acts
constituting fraud, as follows: Respondent sold and obtained payment from the operator for
performing an A/C service on the Bureau's [997 Chevrolet truck which included evacuating and
recharging the A/C system. In fact, Respondent had no basis for selling the evacuation and
recharging of the A/C system in that the refrigerant in usc on the vehicle had not been identified
and checked for contamimation by the facility as required by Regulation 3366, subdivision
(a)(12). Further, the A/C system had been evacuated and charged with refrigerant prior to the
time the vehicle was taken to Respondent’s facility, the refrigerant in use on the vehicle was not
contaminated, and the vehicle was not in need of any refrigerant or a refrigerant service.

EILEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations)

56. Respondent's ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with
Regutation 3356, subdivision (a)(2)(A), in a material respect, as foliows: Respondent failed to
list, describe, or identify on the invoice all repair work performed on the Bureau's 1997 Chevrolet
truck, specifically, the repair of the broken ground wire to the A/C compressor and relocation of
the diode connector on the wires harness.

UNDERCOVYER OPERATION #2: 1999 DODGE STRATUS

57. OnOctober 24, 2011, an undercover operator with the Bureau (*operator”) took the

Bureau's 1999 Dodge Stratus to Respondent's faciiity, Slater Shell Auto Repair. The A/C
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compressor relay on the Bureau-documented vehicle was defective. The operator requested an
A/C service on the vehicle at the advertised price of $19.95 and gave an employee Respondent’s
coupon from the Fresno Bee. The employee told the operator that the A/C service would cost
$95.45 if the vehicle only needed Freon. The employee had the operator sign a written estimate
and gave her a copy. The estimate stated that an A/C service would be performed on the vehicle
for $95.44 and that the service included recharging the A/C system with reconditioned Freon and
checking the system for leaks. The operator left the vehicle at the facility.

58. At approximately 12:05 p.m. that same day, the operator received a call from the
facility and was informed that two valves needed replacement at a cost of $14.99. The operator
authortzed the repair.

59. At approximately 3:00 p.m., the operator returned to the facility, paid $111.62 for the
repairs, and received a copy of an invoice. The invoice indicated that a Schrader valve had been
installed on the vehicle.

60. On November 9, 2011, the Bureau inspected the vehicle using the invoice for
comparison and found that the facility performed unnecessary repairs, failed to properly repair the
vehicle, constituting gross negligence, and charged the operator for more refrigerant than the A/C
holds.

TWELFTH CAUSE FOR DISCIPLINE

(Untrue or Mislecading Statements)

61. Respondent's ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdiviston (a)(1), in that Respondent made or authorized
statements which he knew or in the exercise ofréasonable care should have known to be untrue or
misleading, as follows:

a. Respondent represented on the written estimate that the A/C system on the Burcau's
1999 Dodge Stratus would be evacuated and recharged with reconditioned Freon as part of the
A/C service on the vehicle, In fact, Respondent had no basis for recomrmending, selling, or
performmg the evacunation and recharging of the A/C system in that the refrigerant in use on the

vehicle had not been identified and checked for contamination by the facility as required by
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Regulation 3366, subdivision (a)(12). Further. the A/C system had been evacuated and charged
with refrigerant prior to the time the vehicle was taken to Respondent’s facility, the refrigerant in
use on the vehicle was not contaminated, and the vehicle was not in need of any refrigerant or a
refrigerant service.

b.  Respondent's agent, emplovee, and/or representative told the operator that two valves
on the Bureau's 1999 Dodge Stratus needed replacement. In fact, the Schrader valves were
functioming properly, held vacuum and did not leak, and were not in need of replacement at the
time the vehicle was taken to Respondent's facility.

THIRTEENTH CAUSE FOR DISCIPLINE

(Fraud)

62. Respondent's ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a}(4), in that Respondent committed acts
constituting fraud, as follows:

a. Respondent obtained payment from the operator for evacuating and recharging the
A/C systemn on the Bureau’s 1999 Dodge Stratus as part of the A/C service on-the vehicle, In
fact, Respondent had no basis for selling the evacuation and recharging of the A/C system in that
the refrigerant in use on the vehicle had not been identified and checked for contamination by the
facility as required by Regulation 3366, subdivision (a)(12). Further, the A/C system had been
evacuated and charged with refrigerant prior to the time the vehicle was taken to Respondent’s
facility, the refrigerant in use on the vehicle was not contaminated, and the vehicle was not in
need of any refrigerant or a refrigerant service.

b.  Respondent's agent, employee, and/or representative made a false or misleading
representation to the operator regarding the Bureau's 1999 Dodge Stratus, as set forth in
subparagraph 61 (b) above, in order to induce the operator to purchase an unnecessary repair on
the vehicle, then sold the operator the unnecessary repair, the replacement of the Schrader valves.

c. Respondent obtained payment from the operator for recharging the A/C system on the
Bureau's 1999 Dodge Stratus with 28 ounces of reconditioned Freon when, in fact, the A/C

system on the vehicle only holds 19 ounces of refrigerant.
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FOURTEENTH CAUSE FOR DISCIPLINE

(Gross Negligence)

63.  Respondent's ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(5), in that Responden! committed acts
constrtuting gross negligence, as follows: Respondent switched or exchanged the defective A/C
retay on the Bureau's 1999 Dodge Stratus with the windshield wiper relay to repair the A/C
system. As a result thereof, the windshield wiper system no longer operates, compromising the
safety of the driver,

FIFTEENTH CAUSE FOR DISCIPLINE

(Departure from Trade Standards)
64. Respondent's ARD Registration No. 247924 s subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(7), in that Respondent willfully departed
from or disregarded accepted trade standards for good and workmantike repair without the

consent of the owner or the owner’s duly authorized representative, in the following material

respects:

a. Respondent switched or exchanged the defective A/C relay on the Bureau's 1999
Dodge Stratus with the windshield wiper relay to repair the A/C system. As a result thereof, the
windshield wiper system no longer operates, compromising the safety of the driver.

b. Respondent fatled to record on the invoice the high and low side system operating
pressures of the A/C systern on the Bureau's 1999 Dodge Stratus, as required by Regulation 3366,
subdivision (a}(15).

C. Respondent failed 1o record on the invoice the center air distribution outlet
temperature of the AC system on the Burean's 1999 Dodge Stratus, as required by Regulation
3366, subdivision (a)(16).

d.  Respondent replaced the Schrader valves on the Bureau's 1999 Dodge Stratus when,
i fact, the Schrader valves were functioning properly, held vacuum and did not teak, and were
not in need of replacement at the time the vehicle was taken to Respondent's facility.
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SIXTEENTH CAUSE FOR DISCIPLINE

(Violations of Regulations)

65.  Respondent's ARD Registration No. 247924 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with
Regulation 3356, subdivision {a)(2}(B), in a material respect, as follows: Respondent failed to
state on the invoice whether the valve (Schrader valve) supplied on the Bureau’s 1999 Dodge
Stratus was new, used, reconditioned, or rebuilt.

Al 76 AUTO REPAIR UNIT 2
UNDERCOVER OPERATION #1: 1996 TOYOTA CAMRY

66. On October 26, 2011, an undercover operator with the Bureau (“operator”} took the
Bureau's 1996 Toyota Camry to Respondent's facility, A1 76 Auto Repair Unit 2. The A/C relay
on the Bureau-documented vehicle was defective. The operator met with an employee, who
identified himself as “Keith™. The operator requested an A/C service on the vehicle at the
advertised price of $19.95 and gave Keith Respondent’s coupon from the Fresno Bee, Keith told
the operator that the A/C system may require 2 pounds of Freon. Keith had the operator sign a
written estimate and gave him a copy. The estimate stated that an A/C service would be
performed on the vehicle for $107.02 and that the service included evacuating and recharging the
A/C system with Freon. The operator left the vehicle at the facility.

67. At approximately 1:00 p.m. that same day, Keith called the operator and told him that
the vehicle needed an A/C relay and that it would cost $74 for the additional repair. The operator
told Keith that he would call him back. Later, the operator called the facility and authorized the
replacement of the A/C relay.

68. At approximately 2:35 p.m., the operator returned to the facility, paid $188.74 for the
repairs, and received a copy of an mvoice.

69.  On October 27, 2011, the Bureau inspected the vehicle using the invoice for
comparison. The Bureau found that the {acility had replaced the defective A/C relay, but had
evacuated and recharged the A/C system with refrigerant when, in fact, that service or repair was

not needed on the vehicle.
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SEVENTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

70.  Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized
statements which he knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows: Respondent's employee, Keith, represented to the operator that the A/C
system on the Bureau's 1996 Toyota Camry may require 2 pounds of Freon, then provided the
operator with a written estimate stating that the A/C system would be evacuated and recharged
with Freon as part of the A/C service on the vehicle. In fact, Respondent's employee, Keith, had
no basts for recommending or selling the evacuation and recharging of the A/C system in that the
refrigerant in use on the vehicle had not been identified and checked for contammation by the
facility as required by Regulation 3360, subdivision (a)(12). Further, the A/C system had been
evacuated and charged with refrigerant prior to the time the vehicle was taken to Respondent’s
facility, the refrigerant in use on the vehicle was not contaminated, and the vehicle was not in
need of any refrigerant or a refrigerant service.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Fraud)

71.  Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
1o Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that Respondent commitied acts
constituting fraud, as follows: Respondent obtamed payment from the operator for evacuating
and recharging the A/C system on the Bureau’s 1996 Toyota Camry as part of the A/C service on
the vehicle. In fact. Respondent had no basis for selling the evacuation and recharging of the A/C
system i that the refrigerant in use on the vehicle had not been identified and checked for
contamination by the facility as required by Regulation 3366, subdivision (a)(12). Further, the
A/C system had been evacuated and charged with refrigerant prior to the time the vehicle was
taken to Respondent’s facility, the refrigerant in use on the vehicle was not contaminated. and the
vehicle was not in need of any refrigerant or a refrigerant service.

it
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NINETEENTH CAUSE FOR DISCIPLINE

{Violations of the Bus. & Prof. Code)

72. Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with
section 9884.9, subdivision (a), of that Code in a material respect, as foltows: Respondent
documented on the invoice that the operator had authorized an additional repair on the Burcau's
1996 Toyota Camry, but fatled to specify the additional repair, the replacement of the defective
A/C relay.

TWENTIETH CAUSE FOR DISCIPLINE

(Violations of Regulations)

73.  Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision {(a)(6), in that Respondent failed to coﬁlply with
Regulation 3356, subdivision (a)(2)(A), in a material respect, as follows: Respondent
documented on the invoice that a relay (A/C relay) was supplied on the Bureau's 1996 Toyota
Camry, but failed to list, describe, or identify the repair work that was performed on the vehicle.

UNDERCOVER OPERATION #2: 1997 CHEVROLET TRUCK

74, On November i, 2011, an undercover operator with the Bureau (“operator”) took the
Bureau's 1997 Chevrolet truck to Respondent's factlity, A1 76 Auto Repair Unit 2. An open
circuit had been created at the ground wire to the A/C compressor on the Bureau-documented
vehicle. The operator met with an employee, who identified himself as “Keith”. The operator
requested an A/C service on the vehicle at the advertised price of $19.95 and gave Keith
Respondent’s coupon from the Fresno Bee. Keith had the operator sign a written estimate and
gave her a copy. The estimate stated that an A/C service would be performed on the vehicle for
$107.02 and that the service included evacuating and recharging the A/C system with Freon. The
operator left the vehicle at the facility,

75, Atapproximately 2:15 p.m. that same day, Keith called the operator and told her that
the vehicle was ready. Keith stated that the Freon had to be replaced on the vehicle and that a

wire was disconnected, which he reconnected at no charge.
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76. At approximately 2:40 p.m., the operator returned to the facility, paid $107.02 for the
repatrs, and received a copy of an invoice.

77.  On November 8, 2011, the Bureau inspected the vehicle using the invoice for
comparison. The Burcau found that the facility had repaired the broken ground wire to the A/C
compressor, although that repair was not recorded on the invoice. The Bureau also found that the
facility had evacuated and recharged the A/C system with refrigerant when, in fact, that service or
repair was not needed on the vehicle. Further, the diode connector was missing from the wire
harness.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

78.  Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized
staternents which he knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows:

a. Respondent represented on the written estimate that the A/C system on the Bureau’s
1997 Chevrolet truck would be evacuated and recharged with Freon as part of the A/C service on
the vehicle. In fact, Respondent had no basis for recommending, selling, or performing the
evacuation and recharging of the A/C system in that the refrigerant in use on the vehicle had not
been identified and checked for contamination by the facility as required by Regulation 3366,
subdtvision (a)(12). Further, the A/C system had been evacuated and charged with refrigerant
prior to the thme the vehicle was taken to Respondent’s facility, the refrigerant in use on the
vehicle was not contaminated, and the vehicle was not in need of any refrigerant or a refrigerant
service.

b.  Respondent's employee, Keith, represented to the operator that the Freon had to be
replaced on the Bureau's 1997 Chevrolet truck when, in fact, the vehicle was not in need of Freon,
as set forth in subparagraph (a) above.

i
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follows: Respondent failed to reinstall the diode connector on the A/C compressor wire harness.’

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Fraud)

79.  Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a){4), in that Respondent committed acts
constituting fraud, as follows: Respondent obtained payment from the operator for evacuating
and recharging the A/C system on the Bureau’s 1997 Chevrolet truck as part of the A/C service
on the vehicle, In fact, Respondent had no basis for selling the evacuation and recharging of the
A/C system n that the refrigerant in use on the vehicle had not been i1dentified and checked for
contamination by the facility as required by Regulation 3366, subdivision {a)(12). Further, the
AJC system had been evacuated and charged with refrigerant prior to the time the vehicle was
taken to Respondent’s facility, the refrigerant in use on the vehicle was not contaminated. and the
vehicle was not in need of any refrigerant or a refrigerant service.

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Departure from Trade Standards)
80. Respondent's ARD Registration No. 256231 is subject to disciplinary action pursuant
to Bus. & Prof. Code section 9884.7, subdivision (a)(7), in that Respondent willfully departed
from or disregarded accepted trade standards for good and workmankike repair without the

consent of the owner or the owner’s duly authorized representative, in a material respect, as

TWENTY-FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations)

81. Respondent's ARD Registration No. 256231 is subject 1o disciplinary action pursuant
to Bus. & Prof. Cede section 9884.7, subdivision (a)(6), in that Respondent failed to comply with
Regulation 3356, subdivision (a)(2)(A), in a material respect, as follows: Respondent failed to
list, describe, or identify on the mvoice all repair work performed on the Bureau's 1997 Chevrolet

truck, specifically, the repair of the broken ground wire to the A/C compressor.

' The A/C compressor electrical circuit contains a diode that controls normal voltage
spikes created during the cluich cycling sequences.
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TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Misleading Price Advertising)

82, Respondent's ARD Registration Numbers 206883, 247924, and 256231 are subject to
disciplinaty action pursuani to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that
Respondent failed to comply with Regulation 3372.1 by advertising the A/C service at a price
which was misleading, as follows:

a.  Respondent represented in the advertisement/coupon, described in paragraph 31
above, that the A/C service would be $19.95. In fact, Respondent did not intend to sell the
advertised service for $19.95, but intended to entice the consumer into a more costly transaction,
as follows: Respondent represented on the written estimates provided to the undercover operators
that the A/C system on the Bureau’s vehicies would be evacuated and recharged with Freon as
part of the A/C service on the vehicles, In fact, Respondent had no basis for recommending,
selling, or performing the evacuation and recharging of the A/C systems in that the refrigerant in
use on the vehicles had not been identified and checked for contamination by the facility as
required by Regulation 3366, subdivision (2)(12). Further, the A/C systems had been evacuated
and charged with refrigerant prior to the time the vehicles were taken to Respondent’s facility, the
refrigerant in use on the vehicies was not contaminated, and the vehicles were not in need of any
refrigerant or a refrigerant service.

b.  Respondent represented in the advertisement/coupon, described in paragraph 31
above, that Freon would be “extra” for “most cars™. In fact, Respondent's advertisement has the
capacity to mislead the public to the extent it implies that some consumers will not be charged for
Freon. Each of the undercover operators was charged for Freon regardless of the make or model
of the vehicle used in the undercover operation. Further, Respondent’s advertisement implies that
the consumer's vehicle may need Freon, but does not clearly or congpicuously disclose the fact
that the need for Freon cannot be determined unti! the A/C service is performed and the
refrigerant in use on the consumer's vehicle has been 1dentified and checked for contamination.
/1
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TWENTY-SIXTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

83. Respondent's smog check station licenses are subject to disciplinary action pursuant
to Health & Saf. Code section 44072.2, subdivision (d}, in that Respondent committed dishonest,
fraudulent or deceitful acts whereby another is injured, as set forth in paragraphs 39, 48, 55, 62,
71, and 79 above.

OTHER MATTERS

84. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director may
suspend, revoke, or place on probation the registration for all places of business operated in this
state by Respondent Yadollah Missaghian, including, but not limited to, Automotive Repair
Dealer R egistration Numbers ARD 255333 and ARD 247830, upon a finding that Respondent
has, or is, engaged in a course of repeated and willful violations of the laws and regulations
pertaining to an automotive repair dealer,

85. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station License
Number RC 206883, 1ssued to Yadollah Missaghian, owner of Northgate Shell, 1s revoked or
suspended, any additional license i1ssued under this chapter in the name of said licensee,
mcluding, but not limited to, Smog Check Station License Numbers RC 255333 and RC 247830,
may be likewise revoked or suspended by the Director.

86. Pursuant to Health & Saf. Code section 440728, if Smog Check Station License
Number RC 247924, 1ssued to Yadollah Missaghian, owner of Slater Shell Auto Repair, is
revoked or suspended, any additional license issued under this chapter in the name of said
licensee, including, but not limited to, Sinog Check Station License Numbers RC 255333 and RC
247830, may be likewise revoked or suspended by the Director.

87. Pursuant to Health & Saf. Code section 44072.8, 1f Smog Check Station License
Number RC 256231, issued to Yadollah Missaghian, owner of Al 76 Auto Repair Unit 2, is
revoked or suspended, any additional iicense 1ssued under this chapter in the name of said
licensee, including, but not limited to, Smog Check Station License Numbers RC 255333 and RC

247830, may be likewise revoked or suspended by the Director.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue. a decision:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
206883, 1ssued to Yadollah Missaghian, owner of Northgate Shell;

2. Revoking or suspending Automotive Repair Dealer Registration Number ARD
247924, issued to Yadollah Missaghian, owner of Slater Shell Auto Repair;

3. Revoking or suspending Automotive Repair Dealer Registration Number ARD
256231, issued to Yadolah Missaghian, owner of A1 76 Auto Repair Unit 2;

4. Revoking or suspending any other automotive repair dealer registration 1ssued to
Yadollah Missaghian, including, but not Irmited to, Automotive Repair Dealer Registration
Numbers ARID> 255333 and ARD 247830

5. Revoking or suspending Smog Check Station License Number RC 206883, issued to
Y adollah Missaghian, owner of Northgate Shell;

6.  Revoking or suspending Smog Check Station License Number RC 247924, issued to
Yadollah Missaghian, owner of Slater Shell Auto Repair;

7. Revoking or suspending Smog Check Station License Number RC 256221, issued to
Yadollah Missaghian, owner of A1 76 Auto Repair Unit 2;

8. Revoking or suspending any additional license 1ssued under Chapter 5 of the Health
and Safety Code in the name of Yadollah Missaghian, including, but not limited to, Smog Check
Station License Numbers RC 255333 and RC 247830,

9. Ordering Yadollah Missaghian, owner of Northgate Shell, Slater Shell Auto Repair,
and Al 76 Auto Repair Unit 2, to pay the Director of Consumer Affairs the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3;

i
/it
i
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10.  Taking such other and further action as deemed necessary and proper.

SA2012104242

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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