BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR  Repp;

STATE OF CALIFORNIA Vedin R EPO

In the Matter of the STAR Certification
Invalidation Against:

Case No. 201414729
JEFF MARSHALL, OWNER/PRESIDENT,
dba ARDEN HIGH TECH AUTO REPAIR OAH No. 2014110358
INC.

2620 Arden Way
Sacramento, CA 95864

Automotive Repair Dealer Registration No.
223290 -

Smog Check Test & Repair Station No. RC
223290

STAR Certified

Respondent.

DECISION

The attached Stipulated Settlement and Order is hereby accepted and adopted
as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter.

This Decision shall become effective 0/'/{019[/4/ )/ 9«0/5 |
DATED: X O%C (- e q | oIS //2;”

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
KeNT D. HARRIS
Supervising Deputy Attorney General
LESLIE A. BURGERMYER
Deputy Attorney General
State Bar No. 117576
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5337
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE .
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the STAR Certification Invahdatlon Case No. 201414729
Against;

: OAH No. 2014110358
JEFF MARSHALL, OWNER/PRESIDENT, _
dba ARDEN HIGH TECH AUTO REPAIR INC STIPULATED SETTLEMENT AND
2620 Arden Way : ORDER
Sacramento, CA 95864

Automotive Repair Dealer Reglstratlon No
223290

Smog Check Test & Repair Station No. RC'
223290

STAR Certified

Respondent,

In the interest of a prompt and speedy settlement.of this matter, consistent with the public
interest and the responsibilities of the Director of the Department of Consumer Affairs and the
Bureau of Automotive Repair, the parties héreby agree to the following Stipulated Settlement and
Order which will be submitted to the Director for the Director’s approval and adoption as the
final disposition of the STAR Certification Invalidation Appeal.

m
e
I

STIPULATED SETTLEMENT (201414729)
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PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair,
Department of Consumer Affairs, (“Bureau™). He brought this action solely in his official
capacity and ils represented in this matter by Kamala D. Harris, Attorney General of the State of
California, by Leslie A. Burgermyer, Deputy Attorney General. | | |

2. Respondent Jeff Marshall, OMer and President, doing business as Arden High Tech
Auto Repair Inc., ("Respondent") is representing himself in this proceeding and has chosen not to
exercise his right to be represented by counsel. |

3. Onorabout September 20, 2002, the Bureau issued Smog Check Test an_d,Repair
Statior; License NumEer RC 223290 to Respondent. The Slﬁog Check Test License and Repair
Station License was in full force and effect at all times relevant to the charges brought in STAR
Certification Invalidation Appeal No: 201414729 and will expire on August 31, 2015, unless
renewed. On or about January 2, 2013, the Smog Check Test and Repair Station License was
certified as a STAR station |

JURISDICTION

4. Invalidation of STAR Certification Case Number 201414729 was filed before the
Director of the Department of Consumer Affairs (“Director”) for the Bureau and is currently
pending against Respondent. The Invalidation of STAR Certification and all other statutorily .
required documents were properly served on Respondent on August 6, 2014. Respondent timely
filed hi's request foran appeal hearing contesting the Invalidation of STAR Certification Case
Number 201414729,

5. A copy of Invalidation of STAR Certification Case Number 201414729 is attached
hereto, marked Exhibit A, and incorporated herein by reference,

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read and understands the charges and allegations in
Invalidation of STAR Certification Case Number 201414729. ReSpondent has also carefully read
and understands the effects of this Stipulated Settlement and Disciplinary Order on his STAR

Certification.

STIPULATED SETTLEMENT (201414729)
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. 7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Invalidation of STAR Certification Invalidation; the
right to be represented by counsel at his own expense; the right to confront and cross-examine the |
witnesses against him; the right to present evidence and to testify on his own behalf; the right to
the issuance of subpoenas to compel the attendance of witne‘sseé and the production of |
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by thé California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up éach and
every right set forth above.
| CULPABILITY

9. Respondent admits the truth of each and every charge and aile gation in Invalidation
of STAR Certification Case Number 201414729.

10. Respondent agrees that his STAR Certification of Smog Check Tést and Repair
Station License Number RC 223290 is subject to discipline and he agrees to be bound by the
Director's imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Director of the Department of
Consumer Affairs or the Director's designee.' Respondent understands and agrees that counsel for
Conqplainant and the staff of the Bureau of Automotive Repair may communicate directly with,
the Director and staff of the Department bf Consumer Affairs regarding this stipulation and

settlement, without notice to or participation by Respondent. By si gning the stipulation,

- Respondent understands and agrees that they may not withdraw its agreement or seek to rescind

the stipulation prior to the time the Director considers and acts upon it. If the Director fails to
adopt this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order
shall be of no force 61' effect, except fof this paragraph, it shall be inadmissible in any legal action
between the parﬁes, and the Director shall not be disqualified from further action by having |

considered this maiter.

STIPULATED SETTLEMENT (201414729} |
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12, The parties understand and agree that Portable Document Format (“PDF’*).and
facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and
facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement. |
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed ‘By an authorized representative of each of the paﬂicé.

14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Dzrector may, without further notice or formal proceeding, issue and enter the followmg
D1sc1p11nary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED THAT STAR Certification of Smog Check Test and Repalr

Station License Number RC 223290 issued to Jeff Marshall, Owner and President, doing busmess
as Arden High Tech Auto Repair, Inc., (“Respondent™) is invalidated under the following terms
and conditions:

1. Withdrawal of Appeal. Respondent hereby withdraws his appeal of STAR
Tnvalidation Case Number 201414729, |

2. - Invalidation. Respondent’s STAR certification shall be temi)orarily invalidated for a
period of thirty (30) cons.ecutive days beginning on the effective date of the Decision and Order.
During the period of invalidation, Respondent shall cease adyertising as a STAR station and shall
cover or remove all STAR signage. During the period of invalidation, Respondent shall not
perform any repairs under the Consuiner Assistance Program.

3. Automatic Reinstatement. Upon successful completion of the thirty (30) day
invalidation, Respondent’s STAR Certification shall be fully restored without re-application for
STAR eertification. - |

STIPULATED SETTLEMENT (201414729)
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4. Violation of Decision and Order. If Respondent violates any term and condition of
this Decision and Order, then the violat;ion shall constitute a cause to discipline Respoﬂdent’s
Smog Check Test and Repair Station License Number RC 223290 and any other Bureau-issued"

license(s) and/or registration(s).

ACCEPTANCE

I have carefully read the Stipulated Settlement and Order. I understand the stipulation and
the effect it will have on'my Smog Check Test and Repair Station License Number RC 223290. I
enter into this Stipulated Settlement and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Director of the Department of Consumer

Affairs.
DATED: 4{390..;)@[( N M%

TEE SHALL, OWNER/PRESIDENT,
dbd ARPEN HIGH TECH AUTO REPAIR INC.
Respondent

ENDORSEMENT

~ The fofegoing Stipulated Settlement and Order is hereby respectfully submitted for

consideration by the Director of the Department of Consumer Affairs.

DATED: (/-3 =)0/~ Respectfully submitied,

KAMALA D. HARRIS

Attorney General of California
KENT D. HARRIS

Supel vising Deputy Attorney General

LESLIE'A. BURGERMY]
Deputy Attorney. Genelrs
Attorneys for Complainant

SA2014118780
1 1834287.d0/c

STIPULATED SETTLEMENT (201414729)




EXHIBIT A
STAR Certification Invalidation Case No. 201414729

(Station, Invalidation #2014-0047)



LEPARTMENT OF GONSUMER AFPURE  BUSINESS, CONBUMER SERVICES, AMD HOUSING AGENCY ¢« GOVERNOR EDMUND G, BROWN JR,
¥ EXECUTIVE OFFIGE

10949 North Mather Boulevard, Rancho Cordova, CA 98670
P (216) 403-8800 F (816) 464-3424 | www.bar.ca.gov

Bureay of Automotive Repalr

August 6, 2014 © INVALIDATION # 2014-0047

Jeff Marshal ’ : ,
Arden High Tech Auto Repair, Inc. . ARD/RC 223200
2620 Arden Way )

Sacramento, CA 95864

Re: Decision on Proposed STAR Invalidation, UPHELD

Jeff Marshall'

On July 2 2014, the Bureau informed you that your station’s STAR ceriffication is subject fo
mvalldatlon pursuant to section 3392.5,1 of Title 16 of the California Code of Regulations (CCR) for
failure to meet one or more of the STAR Program performance measures,

On July 30, 2014, the Bureau recelved a request from your station for a hearing on the proposed .
STAR mvahdatlon The request for a heanng con’camed information or arguments contrary to the
proposed mvahdatlon .

On August 4 201 4, at the Bureau's headquarters, located at 10949 North Mather BouleVard Rancho
Cordova, Cahfornla 95670, the above referenced matter was reviewed by Michael Lafferty of the
Bureau of Automotive Repair, who is authorized as the Chief's desighee under CCR section 3392.6.1
to issue a decision on this matter. S

Based on a thorough review of the station’s performanc:e reports, and due consxderatxon glven to the"
information provided, the oause(s) for invalidation are confirmed and the proposed invalidation of

. STAR certification of the station is upheld, Effective September 6, 2014, your station will no Ionger
be authorized to petform the functions of a STAR certified station. The mvahdatlon does not affect
your station’s ability to perform Smog Check tests er repaxr services consistent with thetype of
licensed held by your station,

Pursuant to CCR section 8392.6.1(e), if you wish fo contest the decision of this informal rewew you

must submit a written request for an administrative hearing to the address below, no later than

September 6, 2014.

Bureau of Automotive Repaxr Ltcensmg unit
STAR Appeals '
10949 North Mather Boulevard
Rancho Cordova CA 95670

Respectfully, ﬂ >Z
/I\’/hchael Lafferty
Program ‘Manager |

Bureau of Automotive Repair

cc: Licensing Unit

ML/jb_
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DEPARTRENT OF GORSUMENAPFAIRS  BUSINESS, CONSUMER SERVIGES, AND HOUSING AGENCY + GOVERNOR EDMUND G. BROWN JR,

LICENSING UNIT
10949 North Mather Boulevard, Rancho Cordova, CA 95870
P (855) 736.0462 F (888)421-7798 | www.bar.ca.gov

@ 175
ptomotive Hepalr

July 1, 2014 ' . ' . Invalidation #2014-0047
Joff Marshall ‘ |
Arden High Tech Aute Repair In¢ ARD/RC 223280
2620 Arden Way L : '

Sacramento, CA 95864 .
. RE: Notice of STAR Certification Invalidation—Station Citation{s)

Joff Marshall:

1

The Bureau of Automotive Repair (Bureau) is hereby nofifying you that on July 15, 2014,
the Bureau will invalidate your STAR ceriification, pursuant to the Cahforma Cade of
Regulations (GCR) Section 3392.5.1 for the following finding(s):

s Your station, Ardeh ngh Tech Auto Repalr Inc'was issued citation number C2014-
585 on February 26, 2014.

»  The cltation was not appealed and became gffective May 9, 2014,

«. The California Code of Regulations {CCRY) Section 3392.5.1 (&) states, “It shall be
cause for the bureau to invalidate the certification of & STAR station if any of the
following accur:”

o CCR Seciion 3392 51. (2 ) (1) states_, “The STAR ,s’iatic)n, manager, or any
licensed technician employed by the station.recelves an order of
suspension, a prabationary order, or & citation that is final and non-
appealable.,.”

Based on the information abave, the Bureau is mvahdatmg your STAR certlftcatnon »
effective July 15, 2014, After invalidation of STAR certification, your station may. continus to
petform smog check tests or repalr services, pursuant to the type of license héid by your.
station (Tes{-Only or Test and Repair).

If you choose to appeal this action, fill- out the enclosed Request to Appeal STAR
Invalidation form. This form must be received by the Bureau Headquarters no later than
July 18, 2014. Send your appeal {o:

Bureau of Automotrve Repalr Llcensmg Unit -
N STAR Appeals
10948 North Mather Boulevard

Rancfio Cordova, CA 95670
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Should you choose niof to appeal to th;s notification, for any reason your STAR
Certification will be invalidated without furtheérnotice. Your STAR Appea] Form musi
be received no later than July 15, 2014 to be evaluated. '

Respectfully,

Bill Thomas

Program Manager |

Enforcement Planning and Overssght
Bureau of Automotive Repalr

cc: Licensing Unit

Adtachment: STAR Appeal Formi

"BT/ab



EXHIBIT B
STAR Certification Invalidation Case No. 201414729

* (Technician, Invalidation #2014-0048)



DEPARTHENT OF CONSUKER AFFAIRS  BUSINESS, GONSUMER SERVIGES, AND HOUSING AGENCY « GOVERNOR EDMUND G, BROWN JR,

EXECUTIVE OFFICE
108498 North Mather Boulevard, Rancho Gerdova, CA 05670
P (916) 403-B600 F (316) 464-3424 | www.bar.ca.gov

Bureay of Automotive Repalr

August 8, 2014 : " . INVALIDATION # 2014-0048
Jeff Marshal , .

_ Arden High Tech Auto Repair, Inc. . ARD/RC 223280
2620 Arden Way ' '

Sacramento, CA 95864 |
'Re: Decision on Proposed STAR I}xvalidation, UPHELD
Jeff Marshall: ' '

On July 2, 2014, the Bureau informed you that your station's STAR certification is subject to
invalidation pursuant to section 3392.5.1 of Title 16 of the California Code of Regulations (GCR) for
failure to meet one or more of the STAR Program performance measurss. ,

On July 30, 2014, the Bureau recelved a request from your station for & hearing on the proposed.

STAR invalidation. The request for @ hearing contained informafion or arguments céntrary to the
.proposed invalidation. '

On August 4, 2014, at the Buredu's headquarters, located at 10849 North ‘Mather Boulevard, Rancho
. Gordova, California 95670, the above referenced matter was reviswed by Michael Lafferty of the

Bureau of Automotive Repair, who Is authorized as the Chisf’s deslgnes under CCR section 3392.6.1
to issue a decision on this. matter. : . . -
. . 3
.Based on a thorough review of the station’s performance reports, and due consideration given fo the

information provided, the cause{(s) for invalidation are confirmed and the proposed invalidation of

STAR certification of the station is upheld. Effective September 6, 2014, your statlon will no longer

be authorized to perform the functions of a STAR certified station. The invalidation does not affect

your station’s ability to perform Smog Check tests or repair setvices consistent with the type of

ficensed held by your station, _ » :

Pursuaht to CCR section 3392.6.1(s), if you wish {o contest the decision of this informal review, you
must submit a written request for an administrative heering to the address below, no later than '
. September 8, 2014. :
" Bureau of Automotive Repair Licensing unit
. STAR Appeals
. 10948 North Mather Boulevard
Rancho Cordova, CA 95870

Respectfully,

. . ,—/ .
./ Michael Lafferty '

Program Manager |l

Bureau of Automotive Repair

cc. Llcensing Unit

. ML/jb




. BUSINESS, CONSUMER SERVICES, AND HOVSING AGENCY » GOVERNOR EDMUND G. BROWN JR.

ENFORCEMENT PLANNING AND OVERSIGHT BRANCH
10948 North Mather Boulevaid, Rancho Cordova, CA 95670
P (916) 403-8060 F (916) 464-3405 | www.bar.ca.gov

= ,@ 2! .",‘vﬁ:
of Automolive Repalt

July 1, 2014

Jeff Marshall ' :
Arden High Tech Auto Repa:r Inc : ‘ ARD/RC 228290
2620 Arden Way . : : , R : '
Sacrarnento, CA 95864

Re: Separate STAR Certification Invalidation Cause to Proceed

Jeff Marshall:

" This letter is to advise you that the Bureau of Autometive Repair Is aware of your first

. Noftice of STAR Certification Invalidation letter sent by the Buteau on July 1, 2014 for
Citation Number C2014-585, Invalidation #2014-0047. This previous Notice of STAR
Certification Invalidation is unrelated to the current cause for invalidation and will proceed
regardless of the outcome of the current invalidation proceedings.

The surrent cause for your station's STAR Invalidation is deteiled in the enclos-ed

Notification of the STAR Cartification Invalidation letter dated July 1, 2014, Invalidation .
#2014-0048, This matter will proceed as a new, separgte cause for invalidation, and.must .
be acted upon mdependenﬂy From the previous cause for invalidation. :

Please note, the currenf STAR Invalidation (detailed in the attached letter dated July
1, 2014) is a separate matter and must be responded to pursyant to section 3382.6,1
of Title 16 of the California Code of Regulations (CCR). Failure to respond to the
gurrent cause for invalidation may result in the mvahdatmn of your STAR
seriification without further notice.

v T
William Thomas ‘
Program Manager |
~ Enforcement Planning and Oversight
Bureau of Automotive Repair
¢c: Licensing Unit:

Attachment: Letter of STAR Invalidation

BT/ab



DEPARTMENT OF GONSUMER AFFAING BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY » GOVERNOR EDMUND G. BROWN JR,

- LICENSING UNIT
10949 North Mather Boulevard, Rancho Cordova, CA 85670
)il B P (855) 735.0482 F (888) 421~7798 | www.bar.ca.gov
Automuﬂveneparr

July 1, 2014 Invalidation #2014-0048
Jeff Marshall - C

Arden High Tech Auto Repair Inc ARD/RC 223280
2620 Arden Way . : :

Sacramento, CA 95864
RE: Nofice of STAR Certification invalidation—Technician Citation(s)
Jeff Marshall:

The Bureau of Automotive Repair (Bureau) is hereby notifying you that July 15, 2014, the
Bureau will invalidate your STAR certification, pursuant to the Califernia Code of
Regulations (CCR) Sect:cn 3892 5.1 for the following finding(s):

» A technician in your employ, Christopher Deguzman #2703 was issued cxtaﬁon '
number MZ014-586 on February 28, 2014. ,

. The citation was ot appealed and became effective May @, 2014.

+ The California Code of Regulations (CCR) Section 3392.5.1 (a) states, “it shall
be cause for the bureau o mvalxdate the certification of a ST AR station if any of
the following occur:"

o CCR Section 3392.5.1, (a) (1) states, “The STAR station, manager, or
any licensed technicidn employad by the station receives an order of
" invalidation, a probationary order or a oitation that is fi nal and hon-
appealable...”

Based on the information above, the Bureau is invalidating your STAR certlflcatlon
effective July 15, 2014. After invalidation of STAR certification, your station may

. continue fo perform smog check tests or repalr services, pursuant to the type of hcense
* held by your station (Test-Only or Test and Repair). :

K you choose to appeal this action, fi I-out the enclosed Request to Appeal STAR
- Invalidation form. This form must be received by the Bureau Headquan‘,ers no later than
July 15, 2014. Send your appeal to:

Bureau of Automotive Repair Llcensing Unit -
STAR Appeals
10948 North Mather Boulevard
Rancho Cordova, CA 95670
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Shoulld you chpose not to appeal 1o this nofification, for any reason, your STAR
Certification will be invalidated witheut further notice, Your STAR Appeal Form
must be received no later than July 15, 2014 fo be evaluated.

Respectfully,'

il Thomas, Prégram Manager |

Enforcement Planning and Oversight
Bureau of Automotive Repalr

ce: Licenslng_ tInit

Attaghment: STAR Appeal Form

BTlab





