
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CALIFORNIA SMOG & REPAIR 
1647 Front Street, Sp. A 
Livingston, CA 95334 
DIONISIO DIAZ BUSTOS, PARTNER 
ISIDRO L. SOLORIO 
Automotive Repair Dealer Registration No. 

ARD 206200 
Smog Check Station License No. RC 206200 

and 

DIONISIO DiAl BUSTOS 
877 Maple Court 
Livingston, CA 95334 
Advanced Emission Specialist Technician License 

EA 038100 

Respondents. 

DECISION 

Case No. 79/11-75 

OAH No. 2012051023 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. The typographical errors on page 2, lines 10, 11 and 15, are 
noted: The expiration date of the Automotive Repair Dealer Registration No. ARD 
206200 and the Smog Check Station License No. RC 206200 should be changed from 
"July 31,2013" to "July 31,2014." 

This Decision shall become effective 

DATED: ___ Au_~ __ s_t_5_, __ 20_1_3 ______ __ 

AUG 3 0 2013 
---------------------------

D ;&:LD CHAbf6 
Assistant Chief Counsel 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
JANICE K. LACHMAN 
Supervising Deputy Attorney General 
BRIAN S. TuRNER 
Deputy Attorney General 
State Bal' No. 108991 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-0603 
Facsimile: (916) 327-8643 
E-mail: Brian.Turner@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

In the Matter oftbe Accusation Against: 

CALIFORNIA SMOG & REPAIR 
1647 Front Street, Sp. A 
Livingston, CA 95334 
DIONISIO DIAZ BUSTOS, PARTNER 
ISIDRO L. SOLORIO 
Automotive Repair Dealer Registration No. 
ARD 206200 
Smog ChecI< Station License No. RC 206200 

and 

DIONISIO DIAZ BUSTOS 
877 Maple Court 
Livingston, CA 95334 
Advanced Emission Specialist Technician 
License No. EA 038100 

Respondents. 

Case No. 791J 1-75 

OAB No. 2012051023 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

23 [[-------------------' 

24 IT IS HEREBY STIPULATED AND AGREED by and between tbe parties to tbe above-

25 entitled proceedings tbat the following matters are tlue: 

26 PARTIES 

27 1. John Wallauch (Complainant) is the Chief of the Bureau of Automotive Repair 

28 (Bureau). He brought this action solely in his official capacity and is represented in this matter by 

STIPULATED SETl'LEMENT (79111-75) 



1 Kamala D. Harris, Attomey General of the State of Califomia, by Brian S. Turner, Deputy 

2 Attorney General. 

3 2. Respondent California Smog & Repair; Dionisio Diaz Bustos; Partner Isidro L. 

4 Solorio; Respondent Advanced Emission Technician Specialist Dionisio Diaz Btlstos 

5 (Respondents) are representing themselves in this proceeding and have chosen not to exercise 

6 their right to be represented by counsel. 

7 3. On or about July 30, 1999, the Bureau issued Automotive Repair Dealer Registration 

8 No. ARD 206200 to California Smog & Repair; Dionisio Diaz Bustos; Isidro L. Solorio 

9 (Respondents). The Automotive Repair Dealer Registration was in full force and effect at all 

10 times relevant to the charges brought in Accusation No. 79111-75 and will expire on July 31, 

II 2013, unless renewed. 

12 4. On or about September 20, 1999, the Bureau issued Smog Check Station License No. 
I 

13 RC 206200 to California Smog & Repair; Dionisio Diaz Bustos; Isidro L. Solorio (Respondent). 

14 The Smog Check Station License was in full force and effect at all times relevant to the charges 

IS brought in Accusation No. 79111-75 and will expire on July 31, 2013, unless renewed. 

16 5. In 1998 the Bureau issued Advanced Emission Specialist Technician License 

17 No. EA 038100 (technician license) to Dionisio Diaz Bustos (Respondent Bustos). The 

18 technician license was in full force and effect at all times relevant 10 the charges brought herefn 

19 and will expire on April 30, 2014 unless renewed. 

20 .JURISDICTION 

21 6. Accusation No. 79/11-75 was filed before the Director ofConsumet Affairs 

22 (Director), for the Bureau, ~U1d is currently pending against Respondent and Respondent Bustos. 

23 The Accusation and all other statutorily required documents were properly served on Respondent 

24 and Respondent Bustos on April II, 2011. Respondent and Respondent Bustos timely filed tlleir 

25 Notice of De[(mse contesting the Accusation. 

26 7. A copy of Accusation No. 79111-75 is attached as exhibit A and incorporated herein 

27 by reference. 
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II 

12 

13 

ADVISEMENT AND WAIVERS 

8. Respondent and Respondent Bustos have carefully read, and understand the charges 

and allegations in Accusation No. 79111-75. Respondent and Respondent Bustos have also 

carefully read, and understand the effects of this Stipulated Settlement and Disciplinary Order. 

9. Respondent and Respondent Bustos are fully aware of their legal rights in this matter, 

including the right to a hearing on the charges and allegations in the Accusation; the right to be 

represented by counsel at their own expense; the right to confront and cross-exanline the 

witnesses against them; the right to present evidence and to testify on their own behalf; the right 

to the issnance of subpoenas to compel the attendance of witnesses and the production of 

documents; the right to reconsideration and conrt review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 

10. Respondent and Respondent Bustos voluntarily, knowingly, and intelligently waive 

and give up each and every right set forth above. 

14 CULPABILITY 

15 II. Respondent admits the 1mth of each and every charge and allegation against 

16 Respondent in Accusation No. 79/11-75. Respondent Bustos admits the truth of each and every 

17 charge and allegation against him in Accusation No. 79111-75. 

18 12. Respondent agrees that its Automotive Repair Dealer Registration and Smog Check 

19 Station License are subject to discipline and it agrees to be bound by the Director's probationary 

20 terms as set forth in the Disciplinary Order below. Respondent Bustos agrees that his Advanced 

21 Emission Specialist Technician License is subject to discipline and he agrees to be bound by the 

22 Director's probationary terms as set forth in the Disciplinary Order below. 

23 CONTINGENCY 

24 13. This stipulation shall be subject to approval by the Director or his designee. 

25 Respondent and Respondent Bustos understand and agree that counsel for Complainant and the 

26 staff ofthe Bureau may communicatc directly with the Director and staff of the Department of 

27 Consmner Affairs regarding this stipulation and settlement, without notice to or participation by 

28 Respondent or Respondent Bustos. By signing the stipulation, Respondent and Respondent 

3 
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1 Bustos understand and agree that they may not withdraw their agreement or seek to rescind the 

2 stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt 

3 this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shaH 

4 be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action 

5 between the parties, and the Director shall not be disqualified from further action by having 

6 considered this matter. 

7 14. The parties understand and agree that facsimile or email copies of this Stipulated 

8 Settlement and Disciplinary Order, including facsimile or email signatures thereto, shall have the 

9 same force and effect as the originals. 

10 15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

11 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

12 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

13 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

14 Order may not be altered, amended, modified, supplemented, or othe~wise changed except by a 

15 writing executed by an authorized representative of each of the parties. 

16 16. In consideration of the foregoing admissions and stipulations, the parties agree that 

17 the Director may, without further notice or formal proceeding, issue and enter the following 

18 Disciplinary Order: 

19 DISCIPLINARY ORDER 

20 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 206200 

21 issued to California Smog and Repair, Dionisio Diaz Bustos and Partner Isidro L. Solorio, Smog 

22 Check Station License No. RC 206200 issued to Respondent California Smog & Repair; Dionisio 

23 Diaz Bustos; Partner Isidro L. Solorio (Respondent) and Advanced Emission Specialist 

24 Technician License No. EA 038100 are revoked. The revocations are stayed and Respondent 

25 and Respondent Bustos are placed on probation lor four (4) years on the following terms and 

26 conditions. 

27 I. Actual Suspension. Automotive Repair Dealer Registration No. ARD 206200 issued 

28 to Respondent California Smog & Repair, Dionisio Diaz Bustos and Partner Isidro L. Isidro, 

4 
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1 Smog Check Station License No. RC 206200 and Advanced Emission Specialist Technician No. 

2 EA 038100 are each suspended for fifteen (15) consecutive days commencing on the effective 

3 date of the disciplinary order. 

4 2. Obey All Laws. Comply with all statutes, regulations and rules governing 

5 automotive inspections, estimates and repairs. 

6 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 

7 and ending dates of the suspensions and stating the reason (s) for the suspensions. The sign shall 

8 be conspicuously displayed in a location open to and frequented by customers and shall remain 

9 posted during the entire period of actual suspension. 

10 4. Reporting. Respondent and Respondent Bustos or their authorized representative 

11 must report in person or in writing as prescribed by the BLu'eau on a schedule set by the Bureau, 

12 but no more frequently than each quarter, on the methods used and success achieved in 

13 maintaining compliance with the terms and conditions of probation. 

14 5. Report Financial Interest. Within 30 days of the effective date of this action, report 

15 any financial interest which any partners, officers, or owners ofthe Respondent facility may have 

16 in any other business required to be registered pursuant to Section 9884.6 of the Business and 

17 Professions Code. 

18 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

19 all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. Jurisdiction. If an accusation is filed against Respondent during the term of 

probation, the Director of Consumer Affairs shall havc continuing jurisdiction over this matter 

until the final decision on the accusation, and the period of probation shall be extended until such 

decision. If an accusation is filed against Respondent Bustos' Advanced Emission Specialist 

Technician License during the term of probation, the Director shall have continuing jurisdiction 

over this matter until a final decision on the accusation, and the period of probation shall be 

extended until such decision. 

8. Violation of Probation. Should the Director of Consumer Affairs determine that 

Respondent andlor Respondent Bustos have failed to comply with the terms and conditions of 
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probation, the Department may, after giving notice and opportunity to be heard temporarily or 

permanently suspend or revoke Respondent's Automotive Dealer Registration and/or Smog 

Check Station Licenses and/or Respondent Bustos' Advanced Emission Specialist Teclmician's 

License, 

9. False and Misleading Advertising. If the accusation involves false and misleading 

advertising, during the period of probation, Respondent shall submit any proposed advertising 

copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use. 

10. Continuing Education Courses. During the period of probation, Respondent Bustos 

shall attend and successfully complete a sixty-eight (68) hour License Inspector Training Course. 

The course shall be completed and proof of completion submitted to the Bureau within 180 days 

of the effective date of this decision and order. If proof of completion of the course is not 

furnished to the Bureau within the 180 day period, Respondent's Advanced Emission Specialist 

Technician License shall be immediately suspended until such proof is received. 

II. Restrictions. During the period of probation, Respondent and Respondent Bustos 

shall not perform ally form of smog inspection, or emission system diagnosis or repair, until 

Respondent has purchased, installed, and m"intained the diagnostic and repair equipment 

prescribed by BAR necessary to properly perform such work, md BAR has been given 10 days 

notice of the availability of the equipment for inspection by a BAR representative. 

12. Cost Recovery. Payment to the Bureau of the full amount of costs of investigation 

and enforcement in the amount of$8,297 shall be received no later than twelve (12) months 

before probation terminates. Payments shall be made in equal monthly installments starting with 

the effective date of this disciplinal'y order. Failure to complete payment of cost recovery within 

this time frame shall constitute a violation of probation which may subject Respondent's 

registration and license and Respondent Bustos' license to outright revocation; however, the 

Director or the Director's Bureau of Automotive Repair designee may elect to continue probation 

until such time as reimbursement of the entire cost recovery amount has been made to the Bureau. 

//1 

//1 
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1 ACC~PTANCg 

2 We have Clll'efully read the StipuJated Settlctnent and Disciplinary Order. We ,mdeJ:Stand 

3 the stipulation and f.he effect it will have ou our Automotive Repair Dealer Registration. Smog 

4 Check Station License and Adval1ced :£missiol'l Specialist T~chniciM License. We enter into thls 

5 Stipulated Settlement and Disciplinary Order volWltarily, knowingly. and intelligently, and agree 

6 tobe bound by the Decision and Order of Ute Director of Consumer .A£fhirs. 

7 

·8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

DA'l'ED: /':)..-10/· ~O {~ ~.; •• ;«;.0 ~;;:::;;: 
(;CAI;RNlA SMOG & -.:pAIR; DIONlSIO DlAZ 

. BUSTOS; ISIDRO L. SOLORlO 
. Respondent 

DATED: I 'd-~ I l../ ~·d-O ( d- ~.. 1." If!. ;: J A e: 
. AEf ANc!En ~'MIssmN SiECIALIST 

,.' 

DIONISIO DlAZ BUSTOS 
Respondent 

ENDORSEMENT 

The fOl'Cgoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Director of Consumer A£fulrs. 

·21 Dated: ;::<fr! /~ Respectfully submitted, 

KAMALA D. HARRlS 22 

23 

24 

25 
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28 
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Attorney General of California. 
JANICe • ACHMAN 
Sup . g DepUlJl..Att~11'ley General 

BruAN S. URNER 
Deputy Attorney General 
A.ttorneys for Complainant 

STD'ULA'!'EO SETTLEMENT (791l1-7S) 

. , , . 

.1 
{ . , : 
I· 

j-



Exhibit A 

Accusatiou No. 79111-75 
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1 KAMALA D. HARRIS 
Attorney General of California 

2 ARTHUR D. TAGGART 
S,!pervising D,puty ,l,l.ttorney General 

.3 . BRIAN'S. TURNER 
Deputy.Attorney.Gener~l 

4 State.BarNo.! 08991 
13001 Street, SuiteJ25 

5 P.O. Box 944255 
Sacramento, CA 94244-25:5 0 

6 ']:elepl),one: (916) 445-0603 
Facsimile: (916) 32-7-8643 

-7 Attorneys for Camp/(ltnanl 
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D.E'PARTMENT. OF CONSUMER AFFAIRS 
FOR THE :BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CALIFORNIASMOG &REMIR 
1647 FrontStreet,Sp. A 
LiVingston,CA 95334 
DIoNIsIO DIAZDUSTOS, PARTNER . 
ISIDRO L. 'SOLORIO 
Aut9IDotiva.RepairDealer Registration No. 
AlID206200 
SmQg'CheckStationUcense No. RC 206200 

and 

DIONISIO nIAZBUSTOS 
877 Ma,pJe Contt 
Livingston,CA 95334 
Advanced EnIlssion &p.ecialist Technicipn 
License No. EA 03'8100 . 

Respondenw. 

II-----------------------~ 
Complainant alleges: 

ACCUSATION 

SMOG CllECK 

PARTIES 

25 ). Sherry Mehl ("Complainant") brings ibis Accusation solely in her official capadtyas 

26 the Chief oftheBureau ofAutomo'(ive'Repair ("Bureau"), Department. of Consumer Affairs. 

27 /11 

28 III 

J 
ACCU9ation: 



1 Automotive Repail' Dealer 'Registration 

2 2. On orabou! July 30,.1999, the Bureau issued Automotive RepairDealer Registration 

3 Number ARD.206200 ("r"lgistration") toCalifornia.Smog.&.Repair ("Res.pondent California 

4 Sniog")with Dionisio Diaz Bustos and Isidro L. Solorio as parniel:s. The r~gistration was in full 

5 force. and effect at·al1times relevant to the charges brought h"lfeJn and will expire on Jilly 31, 

6 20J 1, unless renewed. 

7 . Smpg Check Station Licc!,se 

8 3. On. or aboutSeptembcr .20, 1999, theBureauissuedSmog·Cheek'Station Lillense 

9 NnmberRC 206200 ("station license"} to Respondent California Smog. Thestatipnlice:nscwaB 

10 in full forcealld effect at aU tiniesrelevant.to.tbe charges brdughtherem and will expire on July 

11 31, 2!}1l,'Uniess renewed .. 

12 Advanced .E.ni.issioll Spe.cialiBt Technician License 

13 -4. On a dateuncertain.in 1998, the Bureau 1ssued.AdvancedEmissionSpecialist 

14 Technician License Number EA 038100 ("technicianlicense") to Dionisio Diaz Bustos 

J 5 ("Respondent Bustos"). The.tec11nician ·license was ill full tbrce andeffect..a!all times relevant to 

16 the charges broughtberein and will expite·onApril 30, 2012, uhlcss renew.ed. 

17 STATUTOR'Y lW;OVISIONS 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28. 

5. Section 9884. 70Hhe .Code states,Jn pertinentpart: 

Ca) TheilireclOr, whexe.th6 aulomotive repaJr.qealer,cannot show there 
was a bo.naJlde error, may,refuse to yalidate,or may invaHdatetemporatilyor 
pernlanent1y,the registralionof an .automotivc!Te.tJairdealer fOI' a\lyof the following 
actS'or;omissions related to·the condtletolthe business ofthe.~utomotiverepair 
dealer, which are done by th"lautomotiverepair dealer .01' any autometiye.technician, 
employee,plll'tuer, officei;,ol' meniberofthe automotive repair denIer. 

CO Making or authorizing in any manner or by any means Whatever any 
statement'virltlen oraral which is untrue or misieading,and which is ,known; 01' which 
by the exercise of reasonable care shoilld beknoWIl, to be untrue or misleadmg.· 

(4) Any other .conductwhichcol1stitutesfraud. 

(b) Except as provided for in subdivision (0), if an automotive repair 
dealer operateSlnor"l than one place of business inJhisstate, the<director pU115uant to 
subdivision (a) shall only ihvalidatetemporarily or permanently the ~egistration of1:he 
sproific place ofbusinoss whichhas·violated any of the provisions of this chapter. 
This violatiol" or action by the director, shallnot.affect in any manner the right of the 
autornotjverepair dealer to operate his or her o.ther plac"lSofbusiness. 

.2 
Accusation 



1 

2 

3 

4 

. (e) Notwithstanding.subdivision .(b),\hedirector may invalidate 
tempor,arily otpermanently, the registration for illllllaces ofbusi)1ess operatedinthis 
slate by an automotive repaixdealet upon a findingthaHheautomotive repair .dea1er 
has, oris, engased.in acourseofr~eated and willful violations ofth.is chapter, or 
.regulations-allojltec)pursuanttb it. 

6. Codeseetion 9884.13 proVidtlil, in pertinent part, that the expiration ofa vatid 

5 registration shall'Mt .deprive the director or chief of jurisdiction to proceed 'with a disciplinary 

6 proceeding against an automotive repair dealer one render a decision invalidatinga.registration 

7 temporarily or pennanently. 

8 7. CodeseCtion477provides, in pertinent part, that "Board" .inClUdes "b,lreau," 

9 n,comnussion," !lcolllniittee~1l -lldepartment/' -II division,.'! "-examinipg-_committee,t' 1~p.r0grt~lP.,u and 

10 "·agency." "License"includes certificate, registrationotothcrm.eanstD engage in a bu.sinessor 

11 pr<)fession regulate<! by the Code. 

12 8. Section 44002 of the Belilth a:n.d Safety Code:provicles, in pertinent part, that the 

13 Director has ·allthe power.sand authorj.~y b'fSntedunder the Automoti ve.j:te,pair Act forenforcing 

104 the MOlorVehicle InsJYectionProgram. 

15 

16 

17 

18 

19 

20 

21 

22 

9. SeoI(01144.072,2 6fthe Heallhahd· &afety Code states, in peninentpart: 

Thedirectormay suspend,.revoke,ot take other. disciplinary action 
. against a license as provia.eain tJjig article if the,licellsee, pr any partner, _officer, or 
director thereof,. does llIlY of thefolloWlng: . 

(a) Violates!U1y section of-this chapletTthe M@torVehicleInspection 
Program(IiIealth and Sat. Code,.§ 44boo, etseq,)l and the r~g1ilatioilsadopted 
pursuant to it, which relat~dto-thelioensed activities. _ 

(c) Violates illlY ofctheTegulatiol1s adoptedbythedireotor-pursuant to· 
this chapter. . 

(d) Commits any act.involving dishonesty, fraud, olc deceitwhereby 
another is injar.cd. 

23 1 O.Section 44072.6 oftheHealth:andSnfety Code provides, in peltinentpai't, that fbe 

24. expiration or suspension of a license_by operation of law, Or by order or decision ofthe Director 

25 ofConsurner Affairs, ora court oHaw, or the voluntaryllUrrellder of the license shall not deprive 

26 the Dlrector of jurisdiction to proeee<! with discjplinaryaction. 

27 III 

2'8 III 

-3 
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1 fl. Section·44DnS ofthe HeaItJullldS:afety Code stales: 

2 

3 

4 

When a license has been revoked orSUllpeltded following.a hearing under 
this article,.a1)yadditionallicenseissl1ed under this chapter in the name.,ofthe 
licensec1l1ay be likewise revokedorsusperided, by the director, , 

COST RECOVERY 

5 12. Code·section 125,3 provides, in pertinent part, 'ihat aBoard may request the 

uMministrative law judgetodircet a licentiate found to havecommitted,a violation or violations of 

7 the licensing act to pay a sum nottoexce.cdthe reasonable costs ofthe investigation and 

'8 enforcement of the case. 

-9 FACTUALBACKGRODND 

10 n. The Buteau conducted a detailed review of the'VehicleJnf0rmation,Database 

n 

L2 

13 

14 

1;'5 

16 

17 

18 

19 

20 

2.1 

22 

23 

24 

25 

26 

27 

28 

("VID") for .all smog inspections perfo:rrncdat RespondentCailfomiaSmog'sfacility for,the 

perion Mlttch 1, 2()jO, !hroughMayZ5, 2010. Th~ VID showed that two different diagnostic 

trouble codes stored in memory of the power train,eonirol module..{''PCM'') on two different 

vehiCles. Vehicles land 2; set forth in the Table I, below, wereb.oth certifie.d'with the pending 

codes stored in the,PCM m~mory while the original.equipment manufacturer ("OEM") service 

informationshows,these:'tw,o vehicles do not supj)ortthepenCingcodesstnredintheP.CM 

memory. The vebicles receiving smo,g .certifi.cates were not tested during theC'lBD U functional 

test! .and,another vehicle was used,constituting cIGanplugging", Respondent13ustos performed 

both sp10g irispectio.ns. 

Iff 

flf 

1 The On Board Diagnostics (OBDII) functional testisan automated 'function of the 
.BAR-97 ,analyzer; D\lTir)g the OBI) II functionalt.est, the 'tcchnicianisrequb:edoto connect.an 
intetfacecabldrom the BAR-97 anajyzerloa'Diagilost1c LinkConnector (DLC) wbichis 
located insiae.the vehicle. Throl1gh the.DLe, the BAR-97'amilyzer automatically retrieves 
information fromthc,vebicle' s on'board cOIlwuterabo.utth\, sllitus ofthexcatliness indicators, 
trouble codes,andthe MIL (malfunction indicatorliglit). Ifthevehiclc'fliils the OB],) 1I 
functio%al test, it Will fail the overall i~peclion. 

Clean plugging is the use oHlle OBD IT readiness monitorstatUB and stared fault code 
(trouble code)statliS<Jf a passingyehicle for thepurposeofille,galJyissuinga smog certificate to 
another vehicle that is not in compHancedue to a faihlIe to complete the minimum number,of self 
tests, known as monitors, or due to the presence ofa 'stotedfault cod.e that indicates an emission 
corrtn'll system or componentfuilurc. 

4 
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TllliLEl 
1 

-2 IFD::.:lI:.:t.:.e:.:lln=··.:.d..;:T::im=e~~-t...:Y..:e=h:::ic=le.:.· .::C=er::.:ti=·fi::;e:.::d~~~~_+=c:.:e=-r:::tifi:::.I:::ClI:.:t::.e.::N:.::o::;. _+--=T.:.ec:::h::m=··Cl=·=an=-~ 
3 1. 3/3/2010 .2002 GMC KISQO Dengli NQ970441C Bustos 

1413 - .1429 hours Liccnse No. 4WYP5.28 4 1I~~~~~~~~~~~~~~---4--------~+-~----~ 
2. 3/9/2010 2002 Nissim Maxima NS05152JC Bustos 

5 IIL~O~92~5~-~U9~3~4~h~o~m~~~~L~i~~ns=e~cN~o~.~.4.::vr.K~S~4~O~3 ___ L-_____ -L _____ ~ 
6 

7 

8 

.FIRST CAUSE FORDIS.CJPLINE 

(Misleading Statements) 

9 14. Re8polldentGaHfomia Smoghru; subjected its.xegistratioll'lo discipline.under .Code 

10 section 988'f·Z;subdivjsion(a:).(l), 'ih that blJOl' about March 3, 2010,ahdMarch.9r 201b,1tmade 

11 statements which it lmew or which byex~rci$e of reasonable care it sHould havelmown. wefe 

12 unlrueormis!cading as follows: Respondent California Smog certified thatvehiClesl and 2,. 

13 identified in Table 1, above, had -passed .inspectionand were' incompJianc.ewith applicable laws 

14 an.;! reglliations. In faot, RespondentCalifomiaSmogconducted theinspectians on.those vehicles 

1 S using dean plugging m.ethods by Slibstitutlngorusing,different vehicles durib,gtheOBD rr 

1.6 functional.tests inordertoj~sue smog cem'ficates of compliance for th.Ose vehicles, and did not 

17 test.or inspect thevchides as requir.ed by Health and Safety-Codc.seetion44012. 

18 SECOND ~CAUSEFORDISCIPLlNE 

19 (Frilud) 

20 1.5. RespondcntClIlffomia Sm()glias-llubjectedits 'l'egistration to discipline Ul~der Code 

21 section 9884,7, subdivisiol1(a)(4), in that on or about March 3, 2010,. and M1Ifoh 9, 2010, it 

22 committed acts which constit1.rte'iraud byissuing electronic certificates ofcompJianbe for 

23 vehicles land 2; identified in Table 1, above, witboutperformingbona fitle insp'ections oftha 

24 emission control devices and systems on those vehicles, thereby depriving the People oflhe St!lte 

25ofCaIifornia of the protection afforded by the Motor VchicleJnspect10n Program. 

26 /11 

27 /1/ 

2~ /1/ 
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1 THlJID CAUSE FOR DISCIPLINE 

2 (Violation of the Motor Vehicle·mspectionPr.ogram) 

3 16. ResponcientCalifomia SmoghassubJecte<iits :station license'to discipline under 

4 Hefilthand Safe~yCode .. section44072.2,subdivision (a)., in that on or about March 3, 2010"and 

5 March 9, 2010, regarding vehiCles 1 and 2, ldentifiedinTable 1, above, it violated sections Qfthat 

6 Code, as follows: 

7 a. Section 44012; Respondent CalifomiaSmogfailed to ellsurethatthe emission 

8 COI11:I'oltestswere perfonnedon vehicles 1 and 2, inaCCOrdallCe williptocedurei;prescribe'd by the 

9 department. 

lOb; See:tlon 44D15: Respondent CalifomiaSmogissuedelectroniccertlficates of 

11 compliance iorvehicles 1 al'\d 2, without ensuring that the vehicles were properly tested and 

12 inspected to determine if they were in compliance with Health and Safety-Code .section44012. 

i3c. Sectlon440S9: Respondent CalifomiaSmog wiJJfutJ~made false entries for the 

14' electronic certfficates:of compliance by certifYing that those vehicl,es had been inspected.as 

15 required when, .in fact, they had. not. 

16 FOURTRCAUSE FORDISCIPLINE 

17 (VlolationsofRegtilatiolls.PursuaIittothe Motor'Vehicielnspeetion Program) 

lS 17. 'Respondent 'California Smog has subjected -its stationlieenseto disciplbiellllder 

19 Health and Safety Code'section 44072.2, subdivision(c:), in that on or about March3, 2010, and 

20 Maron 9,2010, regarding vehicles 1 and2, identified in 1'81:l1e1, above, it violated sections of the 

21 6iliforaia Code ofR<;gulations, title..! 6, asfo,1\ows: 

22 .a. Scctlon3340;:24, subdivision (c): Respondent CalifomiaSmogfalselyor 

23 fraudulentlyissnedelectronic certificates ofeomplianee for·those vehicles witi10ut porf01,'llling 

24 bona fide inspectiOlls offhe emission control devices and.systems onlhe vehicles as required by 

25 Health and Safety Code section 440l2. 

26 b. Section 3340.35,subdh1sion.(c): Respondent California Smog issued electronic 

27 certificates of.complianee eventh01l!ih those vehicleshaclnotbeeninspected in, accordance with 

28 seClion3340.42 of that Code. 
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c. Section 3340.42: ResportdentCalifornia Smog failed to conduct the requirectsmog 

2 testsand.inspections ol1.those vehicles in accordance with the.Bureau}sspecifications. 

3 FIFrHCAUSEFORDISCIPLINE 

4 (Dishonesty, 'Fraudor Deceit) 

5 18. Respondent Califurnia Smog subjected its station license to discipline nnder Health 

6 andSafeJy Code.seotion44072.2,subdivisi'Qri (d), in thaton'or aboutMarch·3,.201Q, andMarch 

7 9, 2010, regarding vehicles 1 and 2, identified in Table I., above., it committed acts involving 

g ttishonesty, fraud or d<)ccit whereby anothtll'·was injured'by:issuingelectronic certificates of 

9 compliance for those vehicles without performill,gbona.fide inspectionsofthe.emisslou control 

10 devices arid system nnthevehicles, thereby-depriving IhePeople ofth¢ State ofCaiifomia oithe 

11 protection.affO)'dedhy the MotorVehicle l~pectHm Program. 

12 SIXTH CAUSE FORplSGIPLINE 

.13 (Violations of the lYl1>tor Vehiclelnspcctioll])l'.ogram) 

14 19. Respondent B.ustosha~,s\lbjected his 'tecbnici an license to discipline under Health and 

15 . Safety Code section 44072.2"subdivision (a), in'tha.t an or ahollt, Maroh 3, 20tO, and March 9, 

16 20 1 O,.regardin,g vehicles 1 and 2, identified in Table 1, above, Respondent Bustos failed to 

17 comply with.section44011.ofi\lat Gode in a material respect, as fonows: Respnndent·Busws 

18' failed'to penonntheemission control tests'1)n vehicles 1 and 2, in aocordance wi!hptodedutes 

19 prescribed by the department. 

20 SKVFlNTB'·CAUSE.FORDISCIPLINE 

21 (Violations ofRegu,lation.s Pursuan.tto the Motor Vehicle InspeC:tionProg~arn). 

:1.2 :20. Respondent Bustos hassubje.cted his technician license to discipline under. Health and 

.23 Safety Code .seotion 44072.2, subdivision (C),.ill that on or ·about March 3, 2010,. and March 9, 

24' 2010, regarding 'Vehicles I and 2, identified in Table 1, above, he violated sections of the . 

25 California Cede of RegUlations, titIe'l6, as fonows: 

26 a. Sectien 3340.24, subdivision (.c): Respondent Bustos Jalsely or fl'audulentlyissue.d 

27 electronic certificates of complial.1ce without perfonnillgbona.flde inspections of the emission 

28 
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1 control devices and systems on those vehicles as .rcquiredby Health and SafetY'Code section 

2' 44Q12. 

3 b. Section·i3340.30,subdiy,isiontli): Respondel).tBustos.f:ii:led to' inspect and testt!lose 

4 vehides in·accordance with Health alld Safety Code s.ection44012. 

5c. Secti.on '3340042: Respondent Bustos failed to conduct the required smog tests 8lld 

6 inspectionsOl1thos~ vehicles inaccordancc with the Bureau's specifications. 

7 EIGHTH-CAUSE FORDIS'ClPLINE 

8 (DishonQst)!. :Fraud @.-Deceit) 

9 21. R1lSpandel1tBustoshas subjected his technician:Jicense to di59ipl\l1eundcrHealth811d 

10 Safety.Codc,sectiol144072.2; sUbdivisiort(4), ib.that on arabaut MaFch.3, 2010, 8lld.March 9, 

11 2010, regatding vehicles land 2, .identified in Table 1, !\hove, he· committed .acts involving 

12 ilishbOesty,fraudordeceilwhereby 1Uloth.erWlls inJured hy issuing electronic cerufiClltes of 

13 compli811ce Without.performing bonafide inspections ofthe emission cantrdld'evices and systems 

1'4 on .those vehicles, ,thereby deprivingJhe f'eople'oftheState of CalifarniaoHhe protection 

15 afforded by ike Motor Vehicle1llspectionProgram. 

~6 OTHER MATTERS 

17 22. PunJualltto Code section 9884.7.,eubdivision (e), (he Directot,mayrefuseto validate, 

18 or mayinvlIlidate temporarily. or permanently, theTegistrations for all places ofbllsiness operated 

, 19 in this. state by California Smog & Repab;, upon a finding. that it h?ll, oris, engaged inca course of 

20 repeated and Willflilvlolations o{th.e laws and reg111ations'pertainingto anautomqtiverepm 

.21 dealer. 

22 23. Pursuant to Health.& Safety Code section440n.8, ifSmogCheck·StationLicense 

23 Number RC 206200, issued to Califurnia Smog & Repair, is revoked oisuspcnded,any,additional 

24 liceuseissued under this chapter in the name of said licensee may be likewise revoked or 

25 suspended by thedlrector. 

;.16 24. Pursuant to Health & Safely Code section 44072.8; if Adv811ced Emission Specialist 

27 Teohnician License Number EA 0381 00, iss~dto Dionisio Diaz Bustos, is revoked or 

28 

8 

Accusation 



1 suspended, any additionalhcens.e issued under this ohaptef'in the name ofsaid licensee.ma,y be 

2 likewise:revokedor suspended bythedixeotor, 

3 PRAYER 

4 WHEREFORE, .Compluinantrequestsfhat a hearing:be held on ti!e matters heroin alleged, 

5 and that fo1lowingthehearing, the :9itector.ofConsumer Affairs issu.e a decis.\Oi1: 

6 1. R,evoking, sllspending; or placing on probation AutOlnotiveRepair Dealer 

7 Registrmion N)ll1lber ARD .206200, issued 10 California Smog & Repair; 

8 2, Rev.oking,suspel1ding, ()r :placing 01). probation any Qth",ril\:(tolnotiye.r~pair dealer 

9 registrlltionissued to California Smog & Repair; 

10 3,R,evokingorsuspending Smog Check Station License N)ll1lber RC 2:06290, issued to 

11 . California Smog &,Repair; 

12 4. Revoking or suspending any additional. license issued under Chapter 5 ,of the.Health 

13 and Safety Code in the name of California Smog&.'Repair; 

14 5. Revoking·ot suspending Advanced Etnission:Specialillt TechniCianLicenseNumljer 

15 EA 03.810U,issped.toDi6riisioDiliz:Bustos; 

16 6. Revoking or suspei1dingarty additional liCense issue'dunder-Clmpter 50fthe:Health 

17 and Safety Code in the name of Dionisio Diaz Buslos;, 

18 7. . Ordering CaliforniaSmog&R~ainl!ld Dionisio DiazB,)stos, to pay 'the Bmeau of 

19 Automotive Repair the rcasonable,costHoftheinvestigation and enforc~ment of this case, 

20 pUIsuanttoBusiness and Professions Code section f2S,3; and, 

2] 8, Ta!dngsuch other and further action as deemed necessary andptoper. 

22 

23 

24 

25 

26 

27 

28 

DATED: __ ::JLLj--.:CJ_I_'_1 __ 

S,I\.2010102635 
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