BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

T N HI TECH AUTO CARE Case No. 79/16-39
Thien Van Nguyen
135 ¥z Keyes St OAH No. 2016110771

San Jose, CA 95112

Automotive Repair Dealer Registration No.
ARD 202958

Smog Check Station License No. RC 202958
Certified STAR Station

Brake Station License No. BS 202958, class A
Lamp Station License No. LS 202958, class A

STEVE NGUYEN (a.k.a. Thien Van Nguyen)
135 2 Keyes Street
San Jose, CA 95112

Brake Adjuster License No. BA 95381, class A
Lamp Adjuster License No. LA 95381, class A

KHANH-VU VAN LUONG
2819 Beecher Court
San Jose, CA 95121

Brake Adjuster License No, BA 145082, class C
Lamp Adjuster License No. LA 145082, class A

Respondents.

DECISION

The attached Stipulated Revocation and Order and Stipulated Settlement and Disciplinary
Order are hereby accepted and adopted as the Decision of the Director of the Department of
Consumer Affairs in the above-entitled matter.

This Deciston shall become effective NDVem b@(_ ~ \= 201 ]

— .“.; ! . ’/"’: / o /
DATED: S 2@ ser 25, 73172 . l“[\
‘ g KYAN MAREROFT

Deptity Director
Legal Affairs Division
Department of Consumer Affairs
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XAVIER BECERRA
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
GREGORY TUSS
Deputy Attorney General
State Bar No. 200659
1515 Clay Street, 20th Floor
P.0. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 879-1005
Facsimile: (510) 622-2270
Attorreys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TNHITECH AUTO CARE
Thien Van Nguyen, Owner
135%: Keyes Street

San Jose, California 95112

Automotive Repair Dealer Registration No.
ARD2{(2958

Smog Check Station License No. RC202958
Certified STAR Station

Brake Station License No. BS202958, class A
Lamp Station License No. LS202958, class A

STEVE NGUYEN (a.k.a. Thien Van Nguyen)
135% Keyes Street
San Jose, California 95112

Brake Adjuster License No. BA95381, class A
Lamp Adjuster License No. LA95381, class A

KHANH-VU VAN LUONG
2819 Beecher Court
San Jose, California 95121

Brake Adjuster License No. BA145082, class C

Lamp Adjuster License No. LA145082, class A,

Respondents.

Case No. 79/16-39
OAH No. 2016110771

STIPULATED REVOCATION
AND ORDER

STIPULATED SETTLEMENT
AND DISCIPLINARY ORDER

IT IS STIPULATED AND AGREED by and between the parties to the above-entitled

proceedings that the following matters are true:

STIPULATION (79/16-39)
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PARTIES

1. Complainant Patrick Dorais is the Chief of the Bureau of Automotive Repair
(bureau), Department of Consumer Affairs, He brought this action solely in his official capacity
and is represented in this matter by Xavier Becerra, Attorney General of the State of California,
and Gregory Tuss, Deputy Attorney General.

2. Respondents T N Hi Tech Auto Care, Steve Nguyen (a.k.a. Thien Van Nguyen),
and Khanh-Vu Van Luong are represented in this proceeding by attorney Michael Levin, whose
address is 3727 Camino del Rio South, Ste. 200, San Diego, CA 92108.

3. In 1998, the bureau issued Automotive Repair Dealer Registration No.
ARD202958 to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This automotive
repair dealer registration was in full force and effect at all times relevant to the charges brought in
this accusation and will expire on December 31, 2017, unless renewed.

3. On February 28, 1999, the bureau issued Smog Check Station License No.
RC202958 to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This smog check
station license was in full force and effect at all times relevant to the charges brought in this
accusation and will expire on December 31, 2017, unless renewed.

4, On March 13, 2014, the bureau certified respondent T N Hi Tech Auto Care,
Thien Van Nguyen, Owner; as 2 STAR Station.

5. On March 10, 1999, the bureau issued Brake Station License No. BS202958, class
A, to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This brake station license
was in full force and effect at all times relevant to the charges brought in this accusation and will
expire on December 31, 2017, unless renewed.

6. On March 10, 1999, the bureau issued Lamp Station License No. L.S2029358, class
A, to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This lamp station license
was in full force and effect at all times relevant to the charges brought in this accusation and will
expire on December 31, 2017, unless renewed.

7. In 1993, the bureau issued Brake Adjuster License No. BA95381, class A, to
respondent Steve Nguyen (a.k.a, Thien Van Nguyen). This brake adjuster license was in full
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force and effect at all times relevant to the charges brought in this accusation and will expire on
November 30, 2017, unless renewed,

8. In 1983, the bureau issued Lamp Adjuster License No. LA95381, class A, to
respondent Steve Nguyen (a.k.a. Thien Van Nguyen). This lamp adjuster license was in full force
and effect at all times relevant to the charges brought in this accusation and will expire on
November 30, 2018, unless renewed.

9. In 2002, the bureau issued Brake Adjuster License No. BA145082, class C, to
respondent Khanh-Vu Van Luong. This lamp adjuster license was in full force and effect at all
times relevant to the charges brought in this accusation and will expire on February 29, 2020,
unless renewed,

10. In 2002, the bureau issued Lamp Adjuster License No. LA145082, class A, to
respondent Khanh-Vu Van Luong. This lamp adjuster license was in full force and effect at all
times relevant to the charges brought in this accusation and will expire on February 29, 2020,
unless renewed.,

JURISDICTION

11.  Accusation No. 79/16-39 was filed before the Director of Consumer Affairs
(director) and is currently pending against respondents. The accusation and all other statutorily
required documents were properiy served on respondents on November 10, 2015. Respondents
did not timely file their notice of defense contesting the accusation and on July 20, 2016, the
bureau issued a default decision and order against respondents. Respondents moved on August 1,
2017, to vacate the default decision; the bureau withdrew its default decision on August 12, 2016,

12. A copy of Accusation No. 79/16-39 is attached as exhibit 1 and incorporated by
reference.

ADVISEMENT AND WAIVERS

13. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accusation No. 79/16-39. Respondents have also carefully read, fully
discussed with counsel, and understand the effects of this Stipulated Revocation of Licenses and

Order, and Stipulated Settlement and Disciplinary Order.

3

STIPULATION (79/16-39)




10
1]
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

14.  Respondents are fully aware of their legal rights in this matter, including the right
to a hearing on the charges and allegations in the accusation, the right to confront and cross-
examine the witnesses against them, the right to present evidence and to testify on their own
behalf, the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of documents, the right to reconsideration and court review of an adverse decision,
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

1S. Respondents voluntarily, knowingly, and intelfigently waive and give up each and

every right set forth above.

BRAKE STATION LICENSE NO. BS202958, CLASS A, AND LAMP STATION
LICENSE NO. 1.5202958, CLASS A, ISSUED TO TN HITECH AUTO CARE

BRAKE ADJUSTER LICENSE NO. BA145082, CI.ASS C, AND LAMP ADJUSTER
LICENSE NO. LA145082, CLLASS A, ISSUED TO KHANH-VU VAN LUONG

CULPABILITY

16.  Respondent T N Hi Tech Auto Care admits the truth of each and every charge and
allegation in Accusation No. 79/16-39, agrees that cause exists for discipline, and accepts the
bureau’s revocation of its Brake Station License No. BS202958, class A, and Lamp Station
License No. .§202958, class A.

17. Respondent T N Hi Tech Auto Care understands that by signing this stipulation it
enables the director to issue his order revoking its Brake Station License No, BS202958, class A,
and Lamp Station License No. LS202958, class A, without further process.

18, Respondent Khanh-Vu Van Luong admits the truth of each and every charge and
allegation in Accusation No. 79/16-39, agrees that cause exists for discipline, and accepts the
bureau’s revocation of his Brake Adjuster License No, BA145082, class C, and Lamp Adjuster
License No. LA145082, class A.

19.  Respondent Khanh-Vu Van Luong understands that by signing this stipulation he
enables the director to issue his order revoking his Brake Adjuster License No. BA145082, class
C, and Lamp Adjuster License No. LA 145082, class A; without further process.

i
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CONTINGENCY

20.  This stipulation shall be subject to approval by the director or his designee.
Respondents T N Hi Tech Auto Care and Khanh-Vu Van Luong admit the truth of each and every
charge and understand and agree that counsel for complainant and the staff of the bureau may
communicate directly with the director and staff of the Department of Consumer Affairs
regarding this stipulation and revocation, without notice to or participation by respondents or their
counsel. By signing the stipulation, respondents T N Hi Tech Auto Care understand and agree
that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the
director considers and acts upon it. If the director fails to adopt this stipulation as the Decision
and Order, the Stipulated Revocation and Disciplinary Order shall be of no force or effect except
for this paragraph, it shall be inadmissible in any legal action between the parties, and the director
shall not be disqualified from further action by having considered this matter.

21, The parties understand and agree that tacsimile copies of this Stipulated
Revocation of Licenses and Order, including facsimile signatures, shall have the same force and
effect as the originals.

22.  This Stipulated Revocation of Licenses and Order is intended by the parties to be
an integrated writing representing the complete, final, and exclusive embodiment of their
agreement. It supersedes any and all prior or contemporaneous agreements, understandings,
discussions, negotiations, and commitments {written or oral). This Stipulated Revocation of
Licenses and Order may not be altered, amended, modified, supplemented, or otherwise changed
except by a writing executed by an authorized representative of each of the parties.

23.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order:

ORDER

IT IS ORDERED that Brake Station License No. BS202958, class A, and Lamp Station

License No. LS202958, class A, issued to respondent T N Hi Tech Auto Care; and Brake

Adjuster License No. BA 145082, class C; and Lamp Adjuster License No. LA145082, class A,
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issued to respondent Khanh-Vu Van Luong are revoked by the Director of Consumer Affairs.

1. The revocation of Brake Station License No, BS202958, class A, and Lamp
Station License No. LS§202958, class A, issued to respondent T N Hi Tech Auto Care; and Brake
Adjuster License No. BA 145082, class C; and Lamp Adjuster License No. LA 145082, class A,
issued to respondent Khanh-Vu Van Luong by the bureau shall constitute the imposition of
discipline against those respondents. This stipulation constitutes a record of the discipline and
shall become a part of respondents’ license histories with the Bureau of Automotive Repair.

2. Respondents T N Hi Tech Auto Care and Khanh-Vu Van Luong shall lose all
rights and privileges as a brake station, lamp station, brake adjuster, and lamp adjuster in
California as of the effective date of the director’s Decision and Order.

3. Respondents T N Hi Tech Auto Care and Khanh-Vu Van Luong shall cause to be
delivered to the bureau their brake station, lamp station, brake adjuster, and lamp adjuster pocket
licenses and, if any were issued, their brake station, lamp station, brake adjuster, and lamp
adjuster wall certificates on or before the effective date of the Decision and Order.

4. If respondents T N Hi Tech Auto Care or Khanh-Vu Van Luong ever file an
application for licensure or a petition for reinstatement as a brake station, lamp station, brake
adjuster, or lamp adjuster in the State of California, the bureau shall treat it as a petition for
reinstatement. Respondents T N Hi Tech Auto Care and Khanh-Vu Van Luong must comply
with all the laws, regulations, and procedures for reinstatement of a revoked license in effect at
the time the petition is filed, and all of the charges and allegations contained in Accusation No,
79/16-39 shall be deemed to be true, correct, and admitted by respondents T N Hi Tech Auto Care
and Khanh-Vu Van Luong when the director determines whether to grant or deny the petition.

5. Respondent Khanh-Vu Van Luong shall pay the agency its costs of investigation
and enforcement in the amount of $4,247.75 prior to issuance of a new or reinstated license.

6. [f respondent T N Hi Tech Auto Care or Khanh-Vu Van Luong should ever apply
or reapply for a new license or certification, or petition for reinstatement of a license, by any other
licensing agency in the State of California, all of the charges and allegations contained in
Accusation No. 79/16-39 shall be deemed to be true, correct, and admitted by respondent for the
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purpose of any statement of issues or any other proceeding seeking to deny or restrict licensure.

AUTOMOTIVE REPAIR DEALER REGISTRATION NO. ARD202958 AND SMOG
CHECK STATION LICENSE NO. RC202958 ISSUED TO T N HI TECH AUTO CARE

24, Respondent T N Hi Tech Auto Care agrees that its Automotive Repair Dealer
Registration No. ARD202958 and Smog Check Station License No. RC202958 are subject to
discipline and agrees to be bound by the director’s probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

25, This stipulation shall be subject to approval by the Director of Consumer Affairs
or the director’s designee. Respondent T N Hi Tech Auto Care understands and agrees that
counsel for complainant and the staff of the Bureau of Automotive Repair may communicate
directly with the director and staff of the Department of Consumer Affairs regarding this
stipulation and settlement, without notice to or participation by respondent or its counsel. By
signing the stipulation, respondent understands and agrees that it may not withdraw its agreement
or seek to rescind the stipulation prior to the time the director considers and acts upon it. If the
director fails to adopt this stipulation as the Decision and Order, the Stipulated Settlement and
Disciplinary Order shall be of no force or effect except for this paragraph, it shall be inadmissible
in any Jegal action between the parties, and the director shall not be disqualified from further
action by having considered this matter.

26.  The parties understand and agree that portable document format (PDF) and
facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and
facsimile signatures, shall have the same force and effect as the originals.

27.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be
an integrated writing representing the complete, final, and exclusive embodiment of their
agreement. 1t supersedes any and all prior or contemporaneous agreements, understandings,
discussions, negotiations, and commitments (written or oral). This Stipulated Settlement and
Disciplinary Order may not be altered, amended, modified, supplemented, or otherwise changed
except by a writing executed by an authorized representative of each of the parties.
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28. In consideration of these admissions and stipulations, the parties agree that the
director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS ORDERED that Automotive Repair Dealer Registration No. ARD202958 and Smog
Check Station License No. RC202958 issued to T N Hi Tech Auto Care are revoked. However,
the revocations are stayed and Automotive Repair Dealer Registration No. ARD202958 and
Smog Check Station License No. RC202958 are placed on probation for three (3) years on the
following terms and conditions:

Obey All Laws. During the period of probation, respondent T N Hi Tech Auto Care shall
comply with all federal and state statutes, regulations and rules governing ail bureau registrations
and licenses held by respondent.

Posting of Sign. During the period of suspension, respondent T N Hi Tech Auto Care
shall prominently post a sign or signs, provided by the bureau, indicating the beginning and
ending dates of the suspension and indicating the reason for the suspension. The sign or signs
shall be conspicuously displayed in a location or locations open to and frequented by customers.
The location(s) of the sign(s) shall be approved by the bureau and shall remain posted during the
entire period of actual suspension.

Quarterly Reporting. During the period of probation, respondent T N Hi Tech Auto Care
shall report either by personal appearance or in writing as determined by the bureau on a schedule
set by the bureau, but no more frequently than once each calendar quarter, on the methods used
and success achieved in maintaining compliance with the terms and conditions of probation.

Report Financial Interests. Respondent TN Hi Tech Auto Care shall, within 30 days of
the effective date of the decision and within 30 days from the date of any request by the bureau
during the period of probation, report any financial interest which any respondent or any partners,
officers, or owners of any respondent facility may have in any other business required to be
registered pursuant to Section 9884.6 of the Business and Professions Code.

Access to Examine Vehicles and Records. Respondent T N Hi Tech Auto Care shall

3
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provide bureau representatives unrestricted access to examine all vehicles (including parts})
undergoing service, inspection, or repairs, up to and including the point of completion.
Respondent shall also provide bureau representatives unrestricted access to all records pursuant to
bureau laws and regulations.

Tolling of Probation If, during probation, respondent T N Hi Tech Auto Care leaves the
jurisdiction of California to reside or do business elsewhere or otherwise ceases to do business in
the jurisdiction of California, respondent shall notify the bureau in writing within 10 days of the
dates of departure and return, and of the dates of cessation and resumption of business in
California. All provisions of probation other than cost reimbursement requirements, restitution
requirements, training requirements, and that respondent obey all laws, shall be held in abeyance
during any period of time of 30 days or more in which respondent is not residing or engaging in
business within the jurisdiction of California. All provisions of probation shall recommence on
the effective date of resumption of business in California. Any period of time of 30 days or more
in which respondent is not residing or engaging in business within the jurisdiction of California
shall not apply to the reduction of this probationary period or to any period of actual suspension
not previously completed. Tolling is not available if business or work relevant to the
probationary license or registration is conducted or performed during the tolling period.

Violation of Probation. If respondent T N Hi Tech Auto Care violates or fails to comply
with the terms and conditions of probation in any respect, the director, after giving notice and
opportunity to be heard may set aside the stay order and carry out the disciplinary order provided
in the decision. Once respondent is served notice of the bureau’s intent to set aside the stay, the
director shall maintain jurisdiction, and the period of probation shall be extended until fina!
resolution of the matter.

Maintain Valid License. Respondent T N Hi Tech Auto Care shall, at all times while on
probation, maintain a current and active automotive repair dealer registration and smog check
station license with the bureau, including any peried during which suspension or probation is
tolled. If respondent’s registration or license is expired at the time the decision becomes effective,
the registration or license must be renewed by respondent within 30 days of that date. If
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respondent’s registration or license expires during a term of probation, by operation of law or
otherwise, then upon renewal respondent’s registration or license shall be subject to any and all
terms and conditions of probation not previously satisfied. Failure to maintain a current and
active registration and/or license during the period of probation shall also constitute a violation of
probation.

Cost Recovery. Respondent TN Hi Tech Auto Care shall pay the Bureau of Automotive
Repair $12,743.27 for the reasonable costs of the investigation and enforcement of Case No.
79/16-39. Respondent shall make such payments in 24 equal monthly installments with the final
payment due no later than 12 months prior to probation terminating. Any agreement for a
scheduled payment plan shall require full payment to be completed no later than six (6) months
before probation terminates. Respondent shall make payment by check or money order payable
to the Bureau of Automotive Repair and shall indicate on the check or money order that it is for
cost recovery payment for Case No. 79/16-39. Any order for payment of cost recovery shall
remain in effect whether or not probation is tolled. Probation shall not terminate until full cost
recovery payment has been made. The bureau reserves the right to pursue any other lawful
measures in collecting on the costs ordered and past due, in addition to taking action based upon
the violation of probation.

Completion of Probation. Upon sucecessful completion of probation, the affected
registration and license of respondent T N Hi Tech Auto Care will be fully restored or issued
without restriction, if respondent meets all current requirements for registration or licensure and
has paid all outstanding fees, monetary penalties, or cost recovery owed to the bureau.

License Surrender. Following the effective date of a decision that orders a stay of
invalidation or revocation, if respondent T N Hi Tech Auto Carc ceases business operations or is
otherwise unable to satisfy the terms and conditions of probation, respondent may request that the
stay be vacated. Such request shall be made in writing to the bureau. The director and the bureau
chief reserve the right to evaluate respondent’s request and to exercise discretion whether to grant
the request or take any other action deemed appropriate or reasonable under the circumstances.

Upon formal granting of the request, the director will vacate the stay order and carry out the
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disciplinary order provided in the decision. Respondent may not petition the director for
reinstatement of the surrendered registration and/or license, or apply for a new remstration or
license under the junsdiction of the bureau at any nme before the date of the onginally scheduled
comptetion of probation. If respondent applies to the bureau for a registration or license at any
(ime after that date, respondent must meet all current requirements for registration or ligensure
and pay all outstanding fees or cost recovery owed to the bureau and left outstanding at the ime -
of surrender.

Actual Suspension. Automotive Repair Dealer Repistraion No. ARD202958 and Smog
Check Station License No. RC2029%58 issued 10 T N Hi Tech Auto Care are suspendsd for 3¢

consecutive days beginning on the effsctive date of the Decision and Order.

BRAKE ADJUSTER LICENSE NO. BA95381, CLASS A. AND LAMP ADJUSTER

ICENSE NO. LAJS38I, CLASS 4, ISSU(ng TO STEV NGUYEN (A.KA. THIE. { VAN
UYEN

29.  Thereis no cause for discipline in Accusation No. 79/16-39 against Brake Adjuster

E

License No. BA 95381, class A; or Lamp Adjuster License No. LA 93381, class A; issued to
respondent Steve Nguyen (ak.a. Thien Van Nguyen).
ACCEPTANCE
1 have carefully read the above Stipulated Revocation of Licenses and Order and have
fully discussed it with my attomey, Michael Levin. T understand the stipulation and the effect it
will have cn Brake Station License No. BS2029538, class A, and Lamp Station License No. -
15202958, class A Ienter into this Stipulated Revocation of Licenses and Order voluntarily,

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Diract;:)r of

THIEN VAN NGUYEN,

Consumer Affairs.

DATED: @5/_1} ZEEQ} .=

TN HITECH #
OWNER
Respondent

I have read and fully discussed with respondent T N Hi Tech Auto Care; Thien Van

Nguyen, Owner; the terms and conditions and other matters comained in the above Stipulated

1]
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KaMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attomey General
GREGORY TUSS
Deputy Attorney General
State Bar No. 200659
1515 Clay Street, 20th Floor
Post Office Box 70550
Qakland, California 94612-0550
Telephone: (510) 622-2143
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TNHITECH AUTO CARE
THIEN VAN NGUYEN, Owner
135%; Keyes Street

San Jose, California 95112

Antomotive Repair Dealer Registration No.
ARD202958

Smog Check Station License No. RC202958
Certified STAR Station

Brake Station License No. BS202958, class A
Lamp Station License No. L.S202958, class A

STEVE NGUYEN (a.k.a. Thien Van Nguyen)
135%2 Keyes Street
San Jose, California 95112

Brake Adjuster License No. BA95381, class A
Lamp Adjuster License No. LA95381, class A

KHANH-VU VAN LUONG
2819 Beecher Court
San Jose, California 95121

Brake Adjuster License No. BA145082, class C
Lamp Adjuster License No. LA145082, class A,

Respondents.
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Complainant Patrick Dorais alleges:
L PARTIES

1. Complainant brings this accusation solely in his official capacity as the Chief of
the Burean of Automotive Repair (Bureau), Department of Consumer Affairs.

2. In 1998, the Bureau issued Automotive Repair Dealer Registraﬁon No.

ARD 202958 to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This -
automotive repair dealer registration was in full force and effect at all times relevant to the
charges brought in this accusation and will expire on December 31, 2015, unless renewed.

3. On February 28, 1999, the Bureau issued Smog Check Station License No.

RC 202958 to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This smog check
station license was in full force and effect at all times relevant to the charges brought in this
accusation and will expire on December 31, 2015, uniess renewed.

4, On March 13, 2014, the Bureau certified respondent T N Hi Tech Auto Care;
Thien Van Nguyen, Owner; as a STAR Station. | |

5. On March 10, 1999, the Bureau issued Brake Station License No. BS 202958,
class A, to respondent T N Hi Tech Auto Care; Thien Van Nguyen, OWner. This brake station
license was in full force and effect at all times relevant to the charges brought in this accusation
and will expire on December 31, 2015, unless renewed.

6. On March 10, 1999, the Bureau issued Lamp Station License No., LS 202958, class
A, torespondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner. This lamp station license
was in full force and effect at all times relevant to the charges brought in this accusation and will
expire on December 31, 2015, unless renewed.

7. In 1993, the Bureau issued Brake Adjuster License No. BA 95381, class A, to
respondent Steve Nguyen (a.k.a. Thien Van Nguyen). This brake adjuster licénse was in full
force and effect at all times relevant to the charges brought in this accusation and will expire on
November 30, 2017, unless renewed. |

8. In' 1983, the Bureau issued Lamp Adjuster License No. LA 95381, class A, to

respondent Steve Nguyen (a.k.a. Thien Van Nguyen). This lamp adjuster license was in full force
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and effect at all times relevant to the charges brought in this accusation and will expire on
November 30, 2018, unless renewed. |

9, In 2002, the Bureau issued Brake Adjuster License No. BA 145082, class C, to
respondent Khanh-Vu Van Luong. This lamp adjuster license was in full force and effect at all
times relevant to the charges brought in this accusation and will expire on February 29, 2016,
unless renewed.

10.  In 2002, the Bureau issued Lamp Adjuster License No. LA 145082, class A, to
respondent Kharh-Vu Van Luong. This lamp adjﬁste_r license was in full force and effect at all
times relevant to thé charges brought in this accusation and will expire on February 29, 2016,
unless renewed.

IL JURISDICTION

11.  This accusation is brought before the Director of Consumer Affairs (Director) for
the Bureau under the authority of the following laws. |

12.  Business and Professions Code section 118, subdivision (b), states:

“The suspension, expiration, or forfeiture by operation of law of a license issued by a
board in the department, or its suspension, forfeiture, or cancellation by order of the board or by
order of a court of law, or its surrender without the written consent of the board, shall not, during
any period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its
authority to instifute or continue a disciplinary proceeding against the licensee upon any ground
provided by law or to enter an order suspending or revoking the license or otherwise takingl
disciplinary action against the licensee on any such ground.”

13.  Business and Professions Code section 9882, subdivision (a), states in part:

“There is in the Department of Consumer Affairs a Bureau of Automotive Repair under
the supervision and control of the director. The duty of enforcing and administering this chapter
is vested in the chief who is responsible to the director. The director may adopt aﬁd enforce those
rules and regulations that he or she determines are reasonably. necessary to carry out the purposes
of this chapter and declaring the policy of the bureau, including a system for the issuance of
citations for violations of this chapter as specified in Section 125.9.”
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14.  Business and Professions Code section 9884.13 states:

“The expiration of a valid registration shall not deprive the director or chief of jurisdiction
to proceed with any investigation or disciplinary proceeding against an automotive repair dealer
dr to render a decision invalidating a registration teminoraﬁly or permanently.”

15.  Business and Professions Code section 9884.22, subdivision (a), states:

“Notwithstanding any other provision of law, the dﬁector may revoke, suspend, or deny at
any time any registration required by this article on any of the grounds for disciplinary acﬁon
provided in this article. The proceedings under this article shall be conducted in accordance wifh
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code,' and the director shall have all the powers granted therein.”

16.  Business and Professions Code section 9889.1 states:

“Any license issued pursuant to Articles 5 and 6, may be suspended or revoked by the
director. The director may refuse to issue a license to any applicant for the reasons set forth in
Section 9889.2. The proceedings under this article shail be conducted in accordance with Chapter
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code,
and the director shall have all the powers granted therein.”

17.  Business and Professions Code section 9889.3 states in part:

“The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee or any partner, officer, or director thereof:

“(a) Violates any section of the Business and Professions Code that relates tohis or her

licensed activities.
“(¢) Violates any of the regulations promulgated by the director pursuant to this chapter.

“(h) Violates or attempts to violate the provisions of this chapter relating to the particular
activity for which he or she is licensed.”
18.  Health and Safety Code section 44072 states:

“Any license issued under this chapter and the regulations adopted pursuant to it may be

4
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suspended or revoked by the director. The director may refuse to issue a license to any applicant
for the reasons set forth in Section 44072.1. The proceedings under this article shall be conducted
in accordance with Chapter 5 (commencing with Section 11500} of Part 1 of Division 3 of Title 2
of the Government Code, and the director shall have all the powers granted therein.”

~19.  Health and Safety Code section 44072.6 states:

“The expiration or suspension of a license by operation of law or by order or decision of
the director or a court of law, or the voluntary surrender of a license by a licensee shall z'zc.)t
deprive the director of jurisdiction to proceed with any investigation of, or action or disciplinary
proceedings against, the licensee, or to render a decision suspending or revoking the license.”

Il. STATUTORY AND REGULATORY PROVISIONS

20.  Business and Professions Code section 9884.7, subdivision (a), states in part:

“The director, where the automotive repair dealer cannot show there was a bona fide error,
may deny, suspend, revoke, or place on probation the registration of an automotive repair dealer
for any of the following acts or omissions related to the conduct of the business of the automotive
repair dealer, which are done by the automotive repair dealer or any automotive technician,
employee, partner, officer, or member of the automotive repair dealer.

“(1) Making or authorizing in any manner or by any means whatever any statement
written or oral which is untrue or misleading, and which is known, or which by the exercise of

reasonable care should be known, to be untrue or misleading.
“(4) Any other conduct that constitutes fraud.

“(6) Failure in any material respect to comply with the provisions of this chapter or
regulations adopted pursuant to it.”

21.  Business and Professions Code section 9884.8 states in part:

“All work done by an automotive repair dealer, including all warranty work, shall be
recorded on an invoice and shall describe all service work done and parts supplied. Service work

and parts shall be listed separately on the invoice, which shall also state separately the subtotal
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prices for service work and for parts, not including sales‘tax, and shall state separately the sales
tax, if any, applicable to each.” |

22.  Business and Profeséions Code section 9884.9, subdivision (a), states in part:

“The automotive repair dealer sha11 give to the customer a written estimated price for
labor and parts necessary for a specific job. No work shall be done and no charges shall accrue
before authorization to proceed is obtained from the customer.”

23.  Business and Professions Code section 9889.16 states:

“Whenever a licensed adjuster in a licensed station upon an inspection or after an
adjustment, made in conformity with the instructions of the bureau, determines that the lamps or
the brakes upon any vehicle conform with the requirements of the Vehicle Code, he shall, when
requested by the oﬁvner or driver of the vehicle, issue a certificate of adjustment on a form
prescribed by the director, which certificate shall contain the date of issuance, the make and
registration number of the vehicle, the name of the owner of the vehicle, and the official license
of the station.” |

24.  Business and Professions Code section 17200 states:

“As used in this chapter, unfair competition shall mean and include any unlawfizl, unfair
or fraudulent business act or practice and unfair, deceptive, untrue or misleading advertising and
any act prohibited by Chapter 1 (commencing with Section 17500) of Part 3 of Division 7 of the
Business and Professions Code.”

25.  Business and Professions Code section 17500 states:

“It is unlawful for any person, firm, corporation or association, or any employee thereof
with intent directly or indirectly to dispose of real or personal property or to perform services,
professional or otherwise, or anything of any nature whatsoever or to induce the public to enter
into any obligation relating thereto, to make or disseminate or cause to be made or disseminated
before the public in this state, or to make or disseminate or cause to be made or disseminated
irom this state before the public in any state, in any newspaper or other publication, or any
advertising device, or by public outcry or proclamation, or in any other manner or means
whatever, including over the Intermet, any statement, 'concerning that real or personal property or
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those services, professional or otherwise, or concerning any circumstance or matter of fact
connected with the proposed performance or disposition thereof, which is untrue or misleading,
and which is known, or which by the exercise of reasonable care should be known, to be untrue or
misleading, or for any person, firm, or corporation to so make or disseminate or cause to be so
made or disseminated any such statement as part of a plan or scheme with the intent not to sell
that personal property or those services, professional or otherwise, so advertised at the price
stated therein, or as so advertised.”

26. California Code of Regulations, title 16, section 3305, subdivision (a), states:

“All adjusting, inspecting, servicing, and repairing of brake systems and lamp systems for
the purpose of issuing any certificate of compliance or adjustment shall be performed in official
stations, by official adjusters, in accordance with the following, in descending order of
precedence, as applicable:

“(1) Vehicle Manufacturers’ current standards, specifications and recommended
procedures, as published in the manufactureré’ vehicle service and repair manuals.

“(2) Current standards, specifications, procedures, directives, manuals, bulletins and
instructions issued by vehicle and eqﬁipment ot device manufacturers.

“(3) Standards, speciﬁcatidns and recommended procedures found in current industry-
standard reference manuals and periodicals published by nationally recognized repair information
providers.

“(4) The bureau’s Handbook for Brake Adjusters and Stations, May 2015, which is hereby
incorporated by reference.

“(5) The burean’s Handbook for Lamp Adjusters and Stations, May 2015, which is hereby
incorporated by reference.”

27.  California Code of Regulations, title 16, section 3316, states in part:

“The operation of official lamp adjusting stations shall be subject to the following

provisions:

“(d) Effective April 1, 1999, licensed stations shall purchase certificates of adjustment

.
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from the bureau for a fee of three dollars and fifty cents ($3.50) each and shall not purchase or
otherwise qbtain such_certiﬁcates from any other source. Full payment is required at the time
certificates are ordered. Certificates are not exchangeable following delivery. A licensed station
shall not sell or otherwise transfer unused certificates of adjustment. Issuance of a lamp

adjustment ceriificate shall be in accordance with the following provisions:

“(2) Where all of the lamps, lighting equipment, and related‘ electrical systems on a
vehicle have been inspected and found to be in compliance with all requirements of the Vehicle
Code and bureau regulations, the certificate shall certify that the entire system meets all of those
requirements.” | |

28.  California Code of Regulations, title 16, section 3321, states in part:

“The operation of official brake adjusting stations shall be subject to the following

provisions:

“(c) Effective April 1, 1999, licensed stations shall purchase certificates of adjustment |
from the bureau for a fee of three dollars and fifty cents ($3.50) and shail not purchase or
otherwise obtain such certificates from any other source. A licensed station shall not sell or
otherwise transfer unused certificates of adjustment. Full payment is required at the time
certificates are ordered. Certificates are not exchangeable following delivery. Issuance of a

brake adjustment certificate shall be in accordance with the following provisions:

“(2) Where the entire brake system on any vehicle has been inspected or tested and found
to bein compli@ce with all requirements of the Vehicle Code and bureau lregulations, and the
vehicle has been réad-tested, the certificate shall certify that the entire system meets all such
requirements.”

29, California Code of Regulations, title 16, section 3353, states in part:

“No work for compensation shall be commenced and no charges shall accrue without

specific authorization from the customer in accordance with the following requirements:
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“(a) Estimate for Parts and Labor. Every dealer shall give to each customer a written
estimated price for parts and labor for a specific job.”

30.  California Code of Regulations, title 16, section 3371, states in part:

“No dealer shall publish, utter, or make or cause to be published, uttered, or made any
false or misleading statement or advertisement which is known to be false or misleading, or
which by the exercise of reasonable care should be known to be false or misleading.”

31. California Code of Regulations, title 16, section 3373, states:

“No auntomotive repair dealer or individual in charge shall, in filling out an estimate,
invoice, or work order, or fecord required to be maintained by section 3340.15(f) of this chapter,
withhold therefrom or insert therein any statement or information which will cause any such

document to be false or misleading, or where the tendency or effect thereby would be to mislead

or deceive customers, prospective customers, or the public.”

IV. COST RECOVERY

32. Section 125.3, subdivision (a), states:

“Except as otherwise provided by law, in any order issued in resolution ofa disciplinary
proceeding before any board within the department or before the Osteopathic Medical Board
upon request of the entity bringing the proceedings, the administrative law judge may direct a
licentiate found to have committed a violation or violations of the licensing act to pay a sum not
to exceed the reasonable costs of the investigation and enforcement of the case.”

V. FACTUAL BACKGROUNDS AND CAUSES FOR DISCIPLINE

A. January 2014 Inspection

33, On January 6, 2014, a Bureau representative conducted a field visit to respondent
T N Hi Tech Auto Care (T N Hi Tech). During the visit, the investigator reviewed the copies of
brake and lamp certificates of adjustment issued by the shop, and corresponding invoices. The
registered owner of the vehicle was not listed on any of the certificates, and the correct type of
brake systém inspected was not listed on any of the brake certificates of adjustment. Moreover,
the Shop did not have a designated area for measuring the controlled stopping distances of

vehicles.
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First Cause for Discipline (T N Hi Tech)
. Failure to Properiy Complete Certificates
Business and Professions Code sections 9884.7, subdivision (a)(6), and 9889.16;
California Code of Regulations, title 16, section 3305, subdivision (a)

34."  The allegations of paragraph 33 are realleged and incorporated by reference as if
fully set forth,

35. Respondent T N Hi Tech Auto Care has subjected its ARD registration, smog
check station license, STAR certification, brake station license, and lamp station license to
discipline for failing to properly complete brake and lamp adjustment certificates of adjustment
(Bus. & Prof. Code, §§ 9884.7, subd. (a)(6), 9889.16; Cal. Code Regs., tit. 16, § 3305, subd. (a)).
The registered owner of the vehicle was not listed on any of the certificates issued by the shop,
and the correct type of brake system inspected was not listed on any of the brake certificates of
adjustment.

Second Cause for Discipline (T N Hi Tech)
_ Failure to Designate Area to Conduct Brake Tests
Business and Professions Code sections 9884.7, subdivision (a)(6);
‘California Code of Regulations, title 16, sections 3305, subdivision (a), and .
3321, subdivision (c)(2) '
36. The allégations of pérag;raph 33 are realleged and incorporated by reference as if

fully set forth.

37. Réspondent T N Hi Tech Auto Care has subjected its ARD registration, sSmog
check station license, STAR certification, brake station license, and lamp station licensé to
discipline for failing to have a designated area for measuring thé controlled stopping distances of
vehicles (Bus. & Prof. Code, § 9384.7, subd. (a){(6); Cal. Code Regs., tit. 16, §§ 3305, subd. (a),
3321, subd. (c)(2)).

B. February 2014 Undercover Operation

38. a. From December 24, 2013, to February 4, 2014, a Bureau representative
inspected and documented a 2003 Honda. As part of this documentation procedure, the
representative machined all four brake rotors to thicknesses below specifications. He placed
identification marks on the machined rotors and installed tamper indicators on ail four wheels.

The representative also adjﬁsted both headlamps outside of specifications, installed tamper
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indicators on the headlamp adjustment mechanisms, and installed defective license plate bulbs.
The vehicle drove and operated normally; however, a brake or lamp certificate of adjustment may
not be issued to this car with these documented conditions.

b. On February 11, 2014, a Bureau undercover oﬁerator drove the car to
respondent T N Hi Tech. At the shop, the operator told réspondent Khanh-Vu Van Luong
(Luong) that he wanted a-smog check,' and a brake and lamp inspection. Respondent Luong did
not give a written estimate to the operator before he electronically inspected the car. He told the
operator that he could not perform a smog check until the car had been driven enough to complete
a computer check. The operator still asked for the brake and lamp inspection even without the
smog check.

C. Respondent Luong gave a written estimate to the operator and put the car
on a lift. Respondent Luong said that the license plate bulbs were burnt and gave the operator
two bulbs to replace them.

d. Respondent Luong took the car off thtla lift about four minutes later. The
operator did not see anyone remove the car’s wheels or 'use_a‘device to aim the car’s headlamps.
Respondent Luong said that the car passed the brake and lamp inspections. He said that the front |
brake rotors were low but he passed the brake inspection anyway.

e. After the services were completed, the operator paid $90.00 and received
brake and lamp certificates of adjustrhcnt, and an invoice. The certificates of adjustment were
signed by respondent Luong. The invoice did not list the correct measurements for the rotor
thicknesses, and did not list the subtotal prices for the brake and lamp inspections.

f. The Bureau representative re-inspected the car on February 12 to February
13, 2014. The brake rotor thicknesses still were below spéciﬁcations, the identification marks
still were §n the machined rotors, and all the tamper indicators on.the wheels were intact. Both
headlamps were still adjusted outside of specifications, and all the tamper indicators on the

headlamp adjustment mechanisms were intact.

: The Bureau representative documented the car so that it would pass a smog check.
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Third Cause for Discipline (T N High Tech)

Failure to Properiy Inspect Vehicle; Unfair Business Practices
Business and Professions Code sections 9884 7, subdivision (a)(6), and 17200
California Code of Regulations, title 16, sections 3305, subdivision (a),
3316, subdivision (d)(2), and 3321 subdivision (d)(2)

39.  The allegations of paragraph 38 are realleged and incorporated by reference as if
fully set forth.

40.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing
to properly inspect a car for brake and lamp certifications, and for unfair business practices (Bus.
& Prof. Code, §§ 9884.7, subd. (a)(6), 17200; Cal. Code Regs., tit. 16, §§ 3305, subd. (a), 3316,
subd. (d)(2), 3321, subd. (c)(2)). After performing a brake and lamp inspection on the car and
issuing brake and lamp certificates of adjustment, the brake rotor thicknesses still were below
specifications, the identification marks still were on the machined rotors, and all the tamper
indicators on the wheels were intact. Both headlamps still were adjusted outside of

specifications, and all the tamper indicators on the headlamp adjustment mechanisms were intact.

Fourth Cause for Discipline (T N High Tech)
False and Misleading Statements and Records, Fraud
Business and Professions Code sections 9884.7, subdivision (a)(1), (4) & (6), 9889.16, and
17500;
California Code of Regulations, title 16, section 3371, 3373

41.  The allegations of paragraph 38 are realleged and incorporated by reference as if
fully set forth.

42.  Respondent T N Hi Tech haé subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for
making false and misleading statements and records, and fraud, for charging for and issuing brake
and lamp certificates of adjustment to a car which was out of compliance and listing incorrect
rotor measurements on an invoice (Bus. & Prof. Code, §§ 9884.7, subd. (a)(1), (4) & (6),
0889.16, 17500; Cal. Code Regs., t1t 16, §§ 3371, 3373). Respondent T N Hi Tech charged for
and issued a brake certificate of adjustment to the car which had brake rotor thicknesses below
specifications, and charged for and issued a lamp certification of adjustment to a car which had

both headlamps adjusted outside of specifications. It also did not list the correct measurements
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for the rotor thicknesses on the invoice.

Fifth Cause for Discipline (T' N High Tech)
Failure to Give Estimate Before Beginning Work :
Business and Professions Code sections 9884.7, subdivision (a)(6), and
0884.9, subdivision (a)

43,  The allegations of paragraph 38 are realleged and incorporated by reference as if
fully set forth.

44.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing
to give an estimate before beginning work on the car (Bus. & Prof. Code, §§ 9884.7, subd. (a)(6),
9884.9, subd. (a)). Respondent Luong did not give a written estimate to the operator before

electronically inspecting the car.

Sixth Cause for Discipline (T N High Tech)
Failure to List Subtotal Prices on Invoice
Business and Professions Code sections 9884.7, subdivision (a)(6), 9884.8

45.  The allegations of paragraph 38 are realleged and incorporated by reference as if
fully set forth.

46. Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing
to list the brake and lamp inspection subtotal prices on the invoice (Bus. & Prof. Code, §§ 9884.7,
subd. (a)(6), 9884.8).

Seventh Cause for Discipline (Luong)
Failure to Properly Inspect Vehicle

Business and Professions Code section sections 9884.7, subdivision (a)}(6);
California Code of Regulations, title 16, section 3305, subdivision {a)

47.  The allegations of paragraph 38 are realleged and incorporated by reference as if
fully set forth.

48.  Respondent Luong has subjected his brake adjuster license and lamp adjuster
license to discipline for failing to properly perform a brake and lamp inspection (Bus. & Prof.
Code, § 9884.7, subd. (a)(6); Cal. Code Regs., tit. 16, §§ 3305, subd. (a)). Respondent Leong

issued brake and lamp certificates of adjustment without taking the wheels off the car, measuring
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the brake rotor thickenesses, or measuring or adjusting the headlamps.

Eighth Cause for Discipline (Luong)
Issuing False Certificates of Adjustment
Business and Professions Code sections 9884.7, subdivision (a){(6), 9889, 16

49.  The allegations of paragraph 38 are realleged and incorporated by reference as if
fully set forth.

50.  Respondent Luong has subjected his brake adjuster license and lamp adjuster
license to discipline for issuing brake and lamp certificates of adjustment for a car which was out
of compliance (Bus. &.Prof. Code, § 9884.7, subd. (a)(6), 9889.16). Respondent Luong issued a
brake certificate of adjustment to the car which had brake rotor thicknesses below specifications,
and issued a lamp certification of adjustment to a car which had both headlamps adjusted outside
of specifications.

C. March 2014 Undercover Operation

51, a From February 27 through March 6, 2014, a Bureau representative
inspected and documented a 1997 Toyota. As part of this documentation procedure, the
representative machined a front brake rotor and a rear brake drum to thicknesses outside of
specifications. He placed identification marks on the machined rotor and drum and installed
tamper indicators on al] the wheels. The representati{fe also adjusted both headlamps outside of
specifications and installed tamper indicators on the headlight adjustment mechanisms, The
vehicle drove and operated normally; however, a brake or lamp certificate of adjustment may not
be issued to this car with these documented conditions.

b. On March 19, 2014, a Bureau undercover operator drove the car to
respondent T N Hi Tech. At the shop, the dperator told respondent Luong that he wanted a smog
check,? and a brake and lamp inspection. Respondent Luong did not give a written estimate to
the operator before he electronically inspected the car. He told the operator that he could not

perform the smog check or the inspections until the car was driven enough to complete a

computer check. The operator left the shop, drove the car, returned, and asked a different

2 The Bureau representative documented the car so that it would pass a smog check.
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technician for a smog check, and a brake and lamp inspection. This technician did not give a
written estimate to the operator before he electronically monitored the car. He told the operator
that now he could ﬁerform the smog check and the inspections.

C. The technician gave the operator a blank work order to sign. After the
operator signed it, the technician wrote in an estimated price of $120.00 and gave a copy to the
operator. The work order did not list the labor and parts necessary for a specific job.

d. The technician drove the car into the shop and performed a smog
inspection. After about five minutes, he returned the car to the operator and said that it had
passed the smog check, and the brake and lamp inspections. The operator did not see anyone
drive the car away from the shop to road-test the brakes. Nor did he see anyone remove the car’s
wheels or use 2 device to aim the car’s headlamps.

e After the services were completed, the operator paid $120.00 and received
a smog check certificate, brake and lamp certificates of adjustment, and an iﬁvoice. The
certificates of adjustment were signed by respondent Luong. The invoice did not list the subtotal
prices for the brake and lamp inspections.

f | The Bureau representative re-inspected the car on March 26 to March 28,
2014. The brake rotor and drum thicknesses still were outside of specifications. The
identification marks on the rotor and drum, and all the tamper indicators on the wheels were
intact. Both headlamps still were adjusted outside of specifications, and all the tamper indicatérs

on the headlamp adjustment mechanisms were intact.

Ninth Cause for Discipline (T N High Tech)
Failure to Properly Inspect Vehicle; Unfair Business Practices
Business and Professions Code sections 9884.7, subdivision (a)(6), and 17200;
California Code of Regulations, title 16, sections 3305, subdivision (a),
| 3316, subdivision (d)(2), and 3321, subdivision (d)(2)

52.  The allegations of paragraph 51 are realleged and incorporated by reference as if
fully set forth, -

53. Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamyp station license to discipline for failing

to properly inspect a car for brake and lamp certifications, and for unfair business practices (Bus.
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& Prof. Code, §§ 9884.7, subd. (a)(6), 17200; Cal. Code Regs., tit. 16, §§ 3305, subd. (a), 3316,
subd. (d}(2), 3321, subd. (c)(2))." After performing a brake and lami) inspection on the car and
Tiss'uing brake and lamp certificates of adjustment, the brake rotor and drum thicknesses still were
outside of specifications, the identification marks still were on the machined rotor and drum, and
all the tamper indicators on the wheels were intact. Both headlamps still were adjusted outside of

specifications, and all the tamper indicators on the headlamp adjustment mechanisms were intact.

Tenth Cause for Discipline (T N High Tech)
False and Misleading Statements and Records, Fraud
Business and Professions Code sections 9884.7, subdivision (a)(1), (4) & (6), 9889.16, and
17500;
California Code of Regulations,,title 16, section 3371, 3373

- 54. The allegations of paragraph 51 are realleged and incorporated by reference as if
fully set forth.

55.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for
making false and misleading statements and records, and fraud, for charging for and issuing brake
and lamp certificates of adjustment to a car which was out of compliance (Bus. & Prof. Codé, §§
9884.7, subd. (a)(1), (4) & (6), 9889.16, 17500; Cal. Code Regs., tit. 16, §§ 3371, 3373).
Respondent T N Hi Tech issued a brake certificate of adjustment to the car Which had a brake
rotor and drum thickness outside of specifications, and issued a lamp certification of adjustment

to a car which had both headlamps adjustéd outside of specifications.

Eleventh Cause for Discipline (T N High Tech)
Failure to Give Estimate Before Beginning Work
Business and Professions Code sections 9884.7, subdivision (a)(6), and
9884.9, subdivision (a)

56.  The allegations of paragraph 51 are realleged and incorporated by reference as if
fully set forth.

57.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing

fo glive an estimate before beginning work on the car (Bus. & Prof. Code, §§ 0884.7, subd. (a)(6),

0884.9, subd. (2)). The operator did not receive a written estimate before a technician
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electronically monitored the car.

Twelfth Cause for Discipline (T N High Tech)
Failure to List Give Estimate Before Beginning Work
Business and Professions Code sections 9884.7, subdivision (a)(6), and
9884.9, subdivision (a)

58.  The allegatioﬁs of paragraph 51 are realleged and incorporated by reference as if
fully set forth.

59.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing
to give an estimate of the labor and parts necessary for a specific job (Bus. & Prof. Code,

§§ 9884.7, subd. (a)(6), 9884.9, subd. ().

Thirteenth Cause for Discipline (T N High Tech)
Failure to List Subtotal Prices on Invoice
Business and Professions Code sections 9884.7, subdivision (a)(6), 9884.8

60.  The allegations of paragraph 51 are realleged and incorporated by reference as if
fully set forth.

61.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing
to list the brake and lamp inspection subtotal prices on the invoice (Bus. & Prof. Code, §§ 9884.7,
subd. (a)(6), 9884.8). '

Fourteenth Cause for Discipline (Luong)
Failure to Properly Inspect Vehicle

Business and Professions Code section sections 9884.7, subdivision (a)(6);
California Code of Regulations, title 16, section 3305, subdivision (a)

62.  The allegations of paragraph 51 are realleged and incorporated by reference as if
fully set forth.

63.  Respondent Luong has subjected his brake adjuster license and lamp adjuster
license to discipline for failing to properly perform a brake and lamp inspection (Bus. & Prof.
Code, § 9884.7, subd. (a)(6); Cal. Code Regs., tit. 16, §§ 3305, subd. (a)). Respc.mdent Luong
issued brake and lamp certificates of adjustment without taking the wheels off the car, measuring

the brake rotors or drums, or measuring or adjusting the headlamps.
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Fifteenth Cause for Discipline (Luong)
: Issuing False Certificates of Adjustment
Business and Professions Code sections 9884.7, subdivision (a)(6), 9889.16

64.  The allegations of paragraph 51 are realleged and incorporated by reference as if
fully set forth. |

65.  Respondent Luong subjected his brake adjuster license and lamp adjuster license
to discipline for issuing brake and lamp certificates of adjustment for a car which was out of
compliance (Bus. & Prof. Code, § 9884.7, subd. (a)(6), 9889.16). Respogdent Luong issued a
brake certificate of adjustment to the car which had a brake rotor and drum thickness outside of
specifications, and issued a lamp certification of adjustment to a car which had both headlamps
adjusted outside of specifications.

D. April 2014 Undercover Operation

66. a. From March 5 through March 19, 2014, a Bureau representative inspected
and documented a 2000 Toyota As part of this documentation procedure, the representative
machined a front brake rotor and a rear brake drum to outside of specifications. He placed
identification marks on the machined rotor and drum. He installed tamper indicators on all the
wheels. The representative also adjusted one headiamp outside of specifications and installed
tamper indicators on the headlight adjustment mechanisms. The vehicle drove and operated
normally; however, a brake or lamp certificate of adjustment may not be issued to this car with
these documented conditions.

b. On April 1, 2014, a Bureau undercover operator drove the car to
respondent T N Hi Tech. At the shop, the operator told a technician that he wanted a smog
check,’ and a brake and lamp inspection.

C. The technician drove the car into the shop and performed a smog
inspection. After about 10 minutes, the technician returned the car to the operator and said that it
had passed the smog check, and the brake and lamp inspections. The operator did not see anyone

drive the car away from the shop to road-test the brakes. Nor did the operator see anyone remove

’ The Bureau representative documented the car so that it would pass a smog check.
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the car’s wheels or use a device to aim the car’s headlights.

d. After the services were completed, the operator paid $120.00 and received
a smog certificate, brake and lamp certificates of adjustment, and an invoice. The certificates of
adjustment were signed by respondent Luong. The invoice did not list the subtotal prices for the
brake and lamp inspections.

€. The Bureau representative re-inspected the car on April 2 to April 3, 2014.
The brake rotor and drum still were outside of specifications. The identification marks on the
rotor and drum w'ere present, and the all the tampér indicators on the wheels were intact. The
headlamp was still adjusted outside of specifications, and all the tamper indicators on the

headlight adjustment mechanisms were intact.

Sixteenth Cause for Discipline (T N High Tech)

Failure to Properly Inspect Vehicle; Unfair Business Practices
Business and Professions Code sections 9884.7, subdivision (a)(6), and 17200;
California Code of Regulations, title 16, sections 3305, subdivision (a),
3316, subdivision (d)(2), and 3321, subdivision (d)(2)

67.  The allegations of paragraph 66 are realleged and incorporated by reference as if

fully set forth.

68.  Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake Station‘ license, and lamp station license to discipline for failing
to properly inspect a car for brake and lamp certifications, and for unfair business practices (Bus.
& Prof. Code, §§ 9884.7, subd. (a)(6), 17200; Cal. Code Regs., tit. 16, §§ 3305, subd. (a), 3316,
subd. (d)(2), 3321, subd. (c)(2)). After p;erforming a brake and lamp inspection on the car and
issuing brake and lamp certificates of adjustment, the brake rotor and drum thickness still were
outside of specifications, the identification marks still were on the rotor and drum, and all the
tamper indicators on the wheels were intact. The headlamp still was adjusted outside of

specifications, and all the tamper indicators on the headlight adjustment mechanisms were intact.

Seventeenth Caunse for Discipline (T N High Tech)
False and Misleading Statements and Records, Fraud
Business and Professions Code sections 9884.7, subdivision (a)(1), (4) & (6), 9889.16, and
_ 17500;
California Code of Regulations, title 16, section 3371, 3373

69.  The allegations of paragraph 66 are realleged and incorporated by reference as if
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fully set forth.

70. Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for
making false and misleading statements and records, and fraud, for charging for and issuing brake
and lamp certificates of adjustment to a car which was out of compliance (Bus. & Prof. Code, §§
9884.7, subd. (a)(1), (4) & (6), 9889.16, 17500; Cal. Code Regs., tit. 16, §§ 3371, 3373).
Respondent T N Hi Tech issued a brake certificate of adjustment to the car which had a brake
rotor and drum thickness outside of specifications, and issued a lamp certification of adjustment

to a car which had a headlamp adjusted outside of specifications.

Eighteenth Cause for Discipline (T N High Tech)
Eailure to List Subtotal Prices on Invoice
Business and Professions Code sections 9884.7, subdivision (a)(6), 9884.8

71.  The allegations of paragraph 66 are realleged and incorporated by reference as if
fully set forth.

72. Respondent T N Hi Tech has subjected its ARD registration, smog check station
license, STAR certification, brake station license, and lamp station license to discipline for failing

to list the brake and lamp inspection subtotal prices on the invoice (Bus. & Prof. Code, §§ 9884.7,

subd. (a)(6), 9884.8).

Nineteenth Cause for Discipline {Luong)
Failure to Properly Inspect Vehicle
Business and Professions Code section sections 9884.7, subdivision (a)(6);
California Code of Regulations, title 16, section 3305, subdivision (a)

73.  The allegations of paragraph 66 are realleged and incorporated by reference as if -
fully set forth.

74.  Respondent Luong has subjected his brake adjuster license and lamp adjuster
license to discipline for failing to properly perform a brake and lamp inspection (Bus. & Prof.
Code, § 9884.7, subd. (a)(6); Cal. Code Regs., tit. 16, §§ 3305, subd. (a)). Respondent Luong

issued brake and lamp certificates of adjustment without taking the wheels off the car, measuring
the brake rotors, or measuring or adjusting the headlamps.
oo
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Twentieth Cause for Discipline (Luong)
Issuing False Certificates of Adjustment
Business and Professions Code sections 9884.7, subdivision (2)(6), 9889.16

75.  The allegations of paragraph 66 are realleged and incorporated by reference as if
fully set forth. |

76/. Respondent Luong has subjected his brake adjuster license and lamp adjuster
license to discipline for issuing brake and lamp certificates of adjustment for a car which was out
of compliance (Bus. & Prof. Code, § 9884.7, subd. (a)(6), 9889.16). 'Respondent Luong issued a
brake certificate of adjustment to the car which had a brake rotor and drum thickness outside of
specifications, and issued a lamp certification of adjustment to a car which had a headlamp
adjusted outside of specifications.

E. April 2014 Inspection

77. On April 29, 2014, a Bureau representative conducted a field visit to respondent T

‘N Hi Tech. During the visit, the investigator reviewed the copies of brake and lamp certificates

of adjustment issued by the shop. The registered owner of the vehicle was not listed on some of
the certificates.
Twenty-first Cause for Discipline (T N Hi Tech)
Failure to Properly Complete Certificates

Business and Professions Code sections 9884.7, subdivision (a)(6), and 9889.16;
California Code of Regulations, title 16, section 3305, subdivision (a)

78.  The allegations of paragraph 77 are realleged and incorporated by reference as if
fully set forth. | | |

79. Respondent T N Hi Tech Auto Care has subjected its ARD registration, smog
check station license, STAR certification, brake station license, and lamp station license to
discipline for failing to properly com;ﬁlete brake and lamp adjustment certificates of adjustment
(Bus. & Prof. Code, §§ 9884.7, subd. (a)(6), 9889.16; Cal. Code Regs., tit. 16, § 3305,- subd. (a)).
The registered owner of the vehicle was not listed on some of the certificates.

VI. OTHER MATTERS
80.  Business and Professions Code section 9884.7, subdivision (c), states in part:

“Notwithstanding subdivision (b), the director may suspend, revoke, or place on probation
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the registration for all places of business operated in this state by an automotive repair dealer
upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated and
willful violations of this chapter, or regulations adopted pursuant to it.”r |

81.  Health and Safety Code section 44(72.8 states:

“When a license has been revoked or suspended following a hearing under this article, any
additional license issued under this chapter in the name of the licensee may be likewise-revoked
or suspended by the director.”

VII. PRAYER

WHEREFORE, complainant requests that a hearing be held on the matters alleged in this
accusation, aﬁd that following the hearing, the Director of Consumer Affairs issues a decision:

I. Revoking or suspending Automotive Repair Dealer Registration No. ARD 202958
issued to respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner;

2. Revoking or suspending Smog Check Statién License No. RC 202958 1ssued to
respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner;

3. Revoking or suspending the STAR Station certification issued to respondent TN
Hi Tech Auto Care; Thien Van Nguyen, Owner;

4. Revoking or suspending Brake Station License No. BS 202958, class A, issued to
respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner;,

5. Revoking or suspending Lamp Station License No. LS 202958, class A, issued to
respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner;

6. Revoking or suspending Brake Adjuster License No. BA 95381, class A, issued to
respondent Steve Nguyen (ak.a. Thien Van Nguyen); '

7. Revoking or suspending Lamp Adjuster License No. LA 95381, class A, issued to
respondent Steve Nguyen (a.k.a. Thien Van Nguyenj;

8, Revoking or suspending Brake Adjuster License No. BA 145082, class C, issued

to respondent Khanh-Vu Van Luong;
9. Revoking or suspending Lamp Adjuster License No. LA 145082, class A, issued

to respondent Khanh-Vu Van Luong;
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10. Ordering respondent T N Hi Tech Auto Care; Thien Van Nguyen, Owner; under
Business and Professions Code section 125.3 to pay the Bureau of Automnotive Repair the
reasonable costs of the investigation and enforcement of this case;

11. Ordering respondent respondent Steve Nguyen (a.k.a. Thien Van Nguyen) under
Business and Professions Code section 125.3 to pay the Bureau of Automotive Repair the
reasonable costs of the investigation and enforcement of this case;

12. Ordering respondent Khanh-Vu Van Luong under Business and Professions Code
section 125.3 to pay the Bureau of Automotive Repair the reasonable costs of the investigation

and enforcement of this case; and

13.  Taking such other and further action as deemed necessary and proper.
DATED: é&%é& Zo, 2o/5 %é, %f(—%
PATRICK DORAIS
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SF2014902739
90451922 .doc
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