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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation/Petition to
Revoke Probation Against:

LOS AMIGOS AUTO

EFRAIN P. HARO, OWNER

57 E. Gridley

Gridley, CA 95948

Automotive Repair Dealer Reg. No. ARD
195692

Smog Check Station License No. RC 195692

and

EFRAIN HARO

57 E. Gridley Road

Gridley, CA 95948

Smog Check Inspector License No. EO
142689 (formerly EA 142089)

Respondent.

Case No. 79/13-21

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

FINDINGS OF FACT

1. Onorabout October §, 2012, Complainant John Wallauch, in his official capacity as

the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed

Accusation/Petition to Revoke Probation No. 79/13-21 against Los Amigos Auto, Efrain P. Haro
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(Respondent) before the Director of Consumer Affairs. (Accusation/Petition to Revoke Probation
attached as Exhibit A.)

2. Onor about August 6, 1997, the Director of Consumer Affairs (Director) issued
Automotive Repair Dealer Registration Number ARD 195692 (Registration) to Respondent doing
business as Los Amigos Auto. On December 9, 2011, Respondent’s Registration was revoked;
however, the revocation was stayed and Respondent was placed on probation for three (3) years
on terms and conditions. Respondent’s Registration was also suspended for 15 days effective
December 9, 2011, Respondent’s Registration will expire on August 31, 2014, unless renewed.

3. On or about November 16, 2001, the Director issued Smog Check Station License
Number RC 195692 (Station License) to Respondent. On December 9, 2011, Respondent’s
Station License was revoked; however, the revocation was stayed and Respondent was placed on
probation for three (3) years on terms and conditions. Respondent’s Station License will expire
on August 31, 2014, unless renewed.

4. Inor about 2003, the Director issued Advanced Emission Specialist Technician
License Number EA 142689 (Technician License) to Respondent. On December 9, 2011,
Respondent’s Technician License was revoked; however, the revocation was stayed and
Respondent was placed on probation for three (3) years on terms and conditions. Respondent’s
Technician License expired on February 28, 2013. Pursuant to California Code of Regulations,
Title 16, section 3340.28, subd. (e), Respondent’s Technician License was renewed pursuant to
Respondent’s elections as a Smog Check Inspector License EO 142689 (Inspector License)
effective February 28, 2013, Respondent’s Inspector License will expire on February 28, 2015,
unless renewed.

5. On or about October 26, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation/Petition to Revoke Probation No. 79/13-21, Statement to
Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government
Code sections 11507.5, 11507.6, and 11507.7) at Respondent’s address of record which, pursuant
to Business and Professions Code section 136, is required to be reported and maintained with the

Bureau. Respondent's address of record was and is: 57 E. Gridiey Road, Gridley, CA 95948,

2
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6.  Service of the Accusation/Petition to Revoke Probation was effective as a matter of
law under the provisions of Government Code section 11505, subdivision (c) and/or Business &
Professions Code section 124.

7. Onorabout November 10, 2012, Respondent signed and returned a Notice of
Defense, requesting a hearing in this matter. A Notice of Hearing was served by mail at
Respondent's address of record and it informed him that an administrative hearing in this matter
was scheduled for December 9 and 10, 2013. Respondent failed to appear at that hearing.

8.  Government Code section 11506 states, in pertinent part-

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shail be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

9. Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

10.  Pursuant to its authority under Government Code section 11520, the Director after
having reviewed the proof of service dated October 26, 2012, signed by Maria Conde, (and
Return Receipts) finds Respondent is in default. The Director will take action without further
hearing and, based on Accusation/Petition to Revoke Probation, No. 79/13-21, proof of service
and on the Affidavit of Bureau Representative Kelly Renihan, finds that the allegations in
Accusation/Petition to Revoke Probation are true.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent has subjected his Registration,
Station License and Inspector License to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Director of Consumer Affairs is authorized to revoke Respondent's Registration,

Station License and Inspector License based upon the following violations alleged in the
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Accusation/Petition to Revoke Probation which are supported by the evidence contained in the

affidavit of Bureau Representative Kelly Renihan in this case.:

a. Respondent’s Registration is subject to disciplinary action pursuant to Bus. &
Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or
authorized a statement which he knew or in the exercise of reasonable care should
have known to be untrue or misleading.

b. Respondent’s Registration is subject to disciplinary action pursuant to Bus. &
Prof. Code section 9884.7, subdivision (a)(4), in that Respondent committed an act
that constitutes fraud.

C. Respondent’s Registration is subject to disciplinary action pursuant to Bus. &
Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply
with section 9884.9, subdivision (a), of that Code.

d. Respondent’s Registration is subject to disciplinary action pursuant to Bus. &
Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply
with California Code of Regulations, title 16, section 3356, subdivision (1).

€. Respondent’s Station License is subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to
comply with sections 44012 and 44015 of that Code.

f. Respondent’s Station License is subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to
comply with provisions of California Code of Regulations, title 16, sections
3340.35, subdivision (¢), and 3340.42.

g. Respondent’s Station License is subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed
a dishonest, fraudulent, or deceitful act whereby another is injured.

h. Respondent’s probation for his Registration, Station License and Inspector
License are subject to revocation in that he failed to comply with all statutes,

regulations, and rules governing automotive inspections as set forth above.
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ORDER

IT IS SO ORDERED that the Automotive Repair Dealer Registration No. ARD 195692,
Smog Check Station License No. RC 195692 and Smog Check Inspector License No. EO
142689, heretofore issued to Respondent are revoked.

Pursuant to Government Code section 11520, subdivision (¢}, Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The motion should be sent to the
Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho
Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing on
a showing of good cause, as defined in the statute.

This Decision shall become effective on :Zzg@ w 957, ?O/jé .

It is so ORDERED MAR g4 optg

DONATD CHANG
Assistant Chie¥ Counsel
Department of Consumer Affairs

11250762 DOC
DOJ Matter ID:SAZ012106785

Attachment:
Exhibit A: Accusation/Petition to Revoke Probation
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KAMALA D. [TARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No. 193338
[300 I Street, Suite 125
P.O. Box 944253
Sacramento, CA 94244-23530
Telephone: (916) 324-5341
Facsimile: (916} 327-8643
Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 'f‘,’-f/! 3- M
Revoke Probation Against:
ACCUSATION AND PETITION TO
LOS AMIGOS AUTO REVOKE PROBATION
EFRAIN P. HARO, OWNER
57 E. Gridley (Smog Check)
Gridley, CA 95948
Automotive Repair Dealer Reg. No. ARD 195692
Smog Check Station License No. RC 195692
and
EFRAIN HAROQO
57 E. Gridley Road
Gridley, CA 95948
Advanced Emission Specialist Technician
License No. EA 142689
Respondents.
Complainant alleges:
PARTIES
1. John Wallauch ("Complainant”) brings this Accusation and Petition to Revoke

Probation solely in his official capacity as the Chief of the Bureau of Automotive Repair

("Burcau"), Department of Consumer AfTairs.

/1
i
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Efrain P. Haro dba Los Amigos Auto

2. On or about August 6, 1997, the Director of Consumer Affairs ("Director”) issued
Automotive Repair Dealer Registration Number ARD 195692 ("registration") 1o Efrain P. Haro
("Respondent”), doing business as Los Amigos Auto. On December 9, 2011, Respondent’s
registration was revoked; however, the revocation was stayed and Respondent was placed on
probation lor three (3) years on terms and conditions, as forth in paragraph 7 below.
Respondent’s registration was also suspended for [5 days effective December 9, 2011,
Respondent’s registration will expire on August 31, 2013, unless renewed.

3. Onorabout November 16, 2001, the Director issued Smog Check Station License
Number RC 195692 to Respondent. On December 9, 2011, Respondent’s smog check station
iicense was revoked; however, the revocation was stayved and Respondent was placed on
probation for threc (3) years on terms and conditions, as forth in paragraph 7 below,
Respondent’s smog check station license was also suspended for 15 days effective December 9,
2011. Respondent’s smog check station license will expire on August 31, 2013, unless renewed.

4. Onor about September 3, 2003, the Director issued Lamp Station License Number
LS 195692 and Brake Station License Number BS 195692 to Respondent. On December 9, 2011,
Respondent’s lamp and brake station licenses were revoked, as sct forth in paragraph 7 below.

Efrain Haro

5. In or about 2003, the Dircctor issued Advanced Emission Specialist Technician
License Number EA 142689 ("technician license”) to Respondent. On December 9, 2011,
Respondent’s technician license was revoked; however, the revocation was stayed and
Respondent was placed on probation for three (3) years on terms and conditions, as forth i
paragraph 7 below. Respondent’s technician [icense was also suspended for 15 days effective
December 9, 2011, Respondent’s technician license will expire on February 28, 2013, unless
renewed.

6. In or about 2002, the Director issued Brake Adjuster License Number BA 142689 and
Lamp Adjuster License Number LA 142689 to Respondent. On December 9, 2011, Respondent’s
brake and tamp adjuster licenses were revoked, as set forth in paragraph 7 below.

2
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DISCIPLINARY HISTORY

7. On or about Nevember 2, 2011, pursuant o the Proposed Decision of the
Administrative Law Judge adopted by the Director as the Decision in the disciplinary proceeding
titled “In the Matter of the First Amended Accusation Against: Efrain P. Haro™, Case No. 77/10-
11, the Dircctor revoked Respondent’s registration, smog check station license, technician
tcense, lamp and brake station licenses, and lamp and brake adjuster licenses effective December
9, 2011. However, the revocations as to Respondent’s registration, smog check station license
and technician license were stayed and Respondent was placed on probation for three (3) years on
terms and conditions. Respondent’s registration, smog check station license, and technician
license were also suspended for 15 days effective December 9, 2011, A true and correct copy of
the Decision and Order is attached hereto as exhibit A and incorporated herein.

JURISDICTION

8. Business and Professions Code ("Bus. & Prof. Code™) section 9884.7 provides that
the Dircctor may revoke an automotive repair dealer registration.

9. Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision temporarily or permanently
invalidating (suspending or revoking) a registration

[0 Health and Safety Code (“Health & Saf. Code”) section 44002 provides, m pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforeing the Motor Vehicle Inspection Program.

IT. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of faw, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

11
1
7/
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STATUTORY PROVISIONS

12, Bus. & Prof. Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the excreise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct that constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it.

{c) Notwithstanding subdivision (b), the director may suspend, revoke or
place on probation the registration for ali places of business opcrated in this state by
an automotive repalr deuler upon a {inding that the automotive repair dealer has, or 1s,
engaged in a course of repeated and wiiltul violations of'this chapter, or regulations
adopted pursuant to it.

13, Bus. & Prof. Code section 22, subdivision (a), states:

“Board” as used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shatl include “burcau,” “comnrission,” “committee,” “department,”
“division,” “examining committee,” “program,” and “agency.”

ER IS

14, Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a
“license” includes “registration™ and “certificate.”
15. Healih & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
aguinst a license as provided in this article if the licensee, or any partner, officer, or
director thercof, does any of the following:

(a) Violates any scction of this chapter [the Motor Vehicle Inspection
Progran: (Health and Saf. Code § 44000, et seq.)] and the regutations adopted
pursuant 1o it, which related to the licensed activities.

4
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{c) Violates any of the regulations adopted by the director pursuant to this
chapter.

{d) Commuts any act involving dishonesty, fraud, or decett whereby
another is injured . . .

}6.  Health & Saf. Code section 44072.8 states that when a license has been revoked or

I

suspended following a hearing under this article, any additional license issued under this chapter
in the name of the licensee may be likewise revoked or suspended by the director.

COST RECOVERY

t7. Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.
ACCUSATION

UNDERCOVER OPERATION: 1990 PONTIAC GRAND PRIX

18, OnMay 24,2012, arepresentative of the Bureau, acting in an undercover capacity
(“operator”), took the Bureau’s 1990 Pontiac Grand Prix to Respondent’s facility and requested a
smog nspection. The exhaust gas recirculation (“EGR™) valve on the Burcau-documented
vehicle was defective and the EGR passageway was blocked, preventing the EGR system from
functioning. The operator did not sign a work order or receive a written estimate for the
inspection. After the inspection was completed, the operator paid the facility $40 and received
coptes of an invoice and a vehicle inspection report (“VIR™). The VIR indicated that
Respondent’s technician, Jesus Haro, had performed the smog inspection on the vehicle. That
same day, electronic smog Certificate of Compliance No. (S D - 25 issued for the
vehicle,

19, On June { and 7, 2012, the Burcau inspected the vehicle and found that the EGR
system still was not functioning.

/il
"
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FIRST CAUSFE FOR DISCIPLINE

(Untrue or Misleading Statements)

20, Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prot,
Code sectton 9884.7, subdivision (2)(1}, in that Respondent made or authorized a statement which
he knew or in the exercise of reasonable care should have known to be untrue or misleading, as
follows: Respondent’s technician, Jesus Haro, certified under penalty of perjury on the VIR that
the Bureau’s 1990 Pontiac Grand Prix had passed the inspection and was in compliance with
applicable laws and regulations. In fact, the EGR valve on the vehicle was defective and the EGR
passageway was blocked, preventing the EGR system from functioning. As such, the vehicle
would not pass the inspection required by Health & Saf. Code section 44012,

SECOND CAUSE FOR DISCIPLINE

(Fraud)
21, Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a}{4), in that Respondent cammitted an act that constitutes
fraud by issuing an electronic smog certificate of compliance for the Bureau’s 1990 Pontiac
Grand Prix without ensuring that a bona fide inspection was performed of the emission control
devices and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program,

THIRD CAUSE FOR DISCIPLINE

(Violations of the Bus. & Prof. Code)

22, Respondent’s registration is subject to disciplinary action pursuant to Bus, & Prof,
Code section 9884.7, subdivision (a)(6), in that Respondent fatled to comply with section 9884.9,
subdivision (a), of that Code in the following material respects: Respondent or his employees
failed to provide the operator with a written cstimate for the smog inspection on the Burcau’s
1990 Pontiac Grand Prix.

i
/i
i
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FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations)

23, Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code scction 9884.7. subdivision (a)(6), in that Respondent fatled to comply with Califomia
Code of Regulations, title 16, scction 3356, subdivision (1), in the following material respects:
Respondent failed to show his correct business name and registration number on the invoice in
that Respondent listed his business name as “Los Amigos Auto Repair & Sales Inc.” and
regisiration number as “AI195692.

FIFTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

24, Respondent’s smog check station license 1s subject to disciplinary action pursuant to
Health & Safl. Code section 44072.2, subdivision (a), in that Respondent failed to comply with the
foltowing sections of that Code:

a. Section 44012: Respondent failed to ensure that the emission control tests, including
the EGR functional test, were performed on the Bureau’s 1990 Pontiac Grand Prix mn aceordance
with procedures prescribed by the department.

b. Section 44615: Respondent tssued an clectronic smog certificate of compliance for
the Bureau’s 1990 Pontiac Grand Prix without ensuring that the vehicle was properly tested and
inspected 1o determine if it was in compliance with Health & Saf. Code section 44012.

SIXTH CAUSE FOR BDISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
25, Respondent’s smog check station license is subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision {c), in that Respondent failed to comply with
provisions of California Code of Regulations, title 16, as follows:

a. Section 3340.35, subdivision {¢): Respondent issued an electronic smog certificate

of compliance for the Bureau’s 1990 Pontiac Grand Prix even though the vehicle had not been

inspected in accordance with section 3340.42.

7
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b.  Section 3340.42: Respondent failed to ensure that the required smog tests, including |

the EGR functionat test, were conducted on the Bureau’s 1990 Pontitac Grand Prix 1n accordance
with the Bureau’s specifications.

SEVENTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

26.  Respondent’s smog check station license 1s subject to disciplinary action pursuant to
Health & Sat. Code section 44072.2, subdivision {d), in that Respondent committed a dishonest,
fraudulent, or deceitful act whereby another is injured by issuing an clectronic smog certiticate of
compliance tor the Bureaw’s 1990 Pontiac Grand Prix without ensuring that a bona fide
inspection was performed of the emission control devices and systems on the vehicle, thereby
depriving the Pcople of the State of Califomia of the protection afforded by the Motor Vehicle
Inspection Program.

PETITION TO REVOKE PROBATION

27.  Complainant incorporates by reference as though fully set forth herein the allegations
contained i paragraphs | through 26 above.

28.  Condition 5, subdivision (b)(vii), of Respondent’s probation states that should the
Director determine that Respondent has failed to comply with the terms and conditions of
probation, the Department may, after giving notice and opportunity to be heard, temporarily or
permanently mvalidate (suspend or revoke) Respondent’s registration and/or suspend or revoke
any of his licenses.

29.  Grounds cxist to revoke Respondent’s probation and reimpose the order of revocation
of his registration and smog check station license as follows:

CAUSE TO REVOKE PROBATION

{Failure to Obey atl Laws)
30.  Condition 5, subdivision (b)(1), of Respondent’s probation states that Respondent
shall comply with all statutes, regulations and rules governing automotive inspections, estimates,
and repairs.

14!
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31, Respondent’s probation s subject to revocation in that he failed to comply with all
statutes, regulations, and rules governing automotive inspections, as set forth in paragraphs 20
through 26 above.

OTHER MATTERS

32, Pursuant to Bus, & Prof. Code section 9884.7, subdivision (¢), the Director may
suspend, revoke or place on probation the registration for all places of business operated in this
state by Respondent Efrain P. Haro, doing business as Los Amigos Auto, upon a finding that
Respondent has, or is, engaged in a course of repeated and willful violations of the laws and
regulations pertaining to an automotive repair dealer.

33.  Pursuant to Health & Saf. Codc section 44072.8, if Smog Check Station License
Number RC 193692, issued to Efrain P. Haro, doing business as Los Amigos Auto, is revoked or
suspended, any additional licensc issued under this chapter in the name of said licensee,
including, but not fimited to, Advanced Emission Specialist Technician License Number EA
142689, may be likewise revoked or suspended by the Director.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
195692, issucd to Efrain P. Haro, deing business as Los Amigos Auto;

2. Revoking probation and reimposing the order of revocation of Automotive Repair
Dealer Registration Number ARD 195692, issued to Efrain P. Haro, doing business as Los
Amigos Auto;

3. Revoking or suspending any other automotive repair dealer registration issued to
Efrain P. Haro;

4. Revoking or suspending Smog Check Station License Number RC 195692, issued to
Efrain P. Haro, doing business as Los Amigos Auto;

5. Revoking probation and reimposing the order of revocation of Smog Check Station

License Number RC 195692, issued to Efram P. Haro, doing business as Los Amigos Auto;

9
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0. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Efrain P, Haro, including, but not limited to, Advanced Emission

Specialist Technician License Number EA 142689;

7. Ordering Efrain P. Haro, owner of Los Amigos Auto, to pay the Director of :
!
Consumer Affairs the reasonable costs of the investigation and enforcement of this case, pursuan.
to Business and Professions Code scction 125.3;

8. Taking such other and further action as deemed necessary and proper.

DATED- ﬁ&/‘l)ba’ § Wy Qj\/\ wh
o JOHN WALLAUCH
Chief
Burcau of Automotive Repair
Department of Consumer Aifairs
State of California
Complainant

SA2012100785
Accusation Pet 1o Revoke Probation.rntf
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Exhibit A

Decision and Order

Burcau of Automotive Repair, Case No. 77/10-11




BEFORE THE DIRECTCR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation \
Against:
Case No. 77/10-11
EFRAIN P. HARO
dba LOS AMIGOS AUTO OAH No. 2011030167
Gridley, CA 85948 :

Automotive Repair Dealer Registration
No. ARD 195692
Smog Check Station License
No. RC 185692
Official Lamp Station License No. LS 195692
Official Brake Station License No. BS 195692

and

EFRAIN P. HAROC
Gridley, CA 95848

Advanced Emission Specialist Technician l
License No. EA 142689 ‘
Brake Adjuster License No. BA 142689 \
Lamp Adjuster License No. LA 142689 ;
|

Respondents. ‘

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby
accepted and adopted by the Director of Consumer Affairs as the Decision in the above-
entitled matter, except that, pursuant to Government Code section 11517(c2)(C), the

typographical error on page 4, paragraph 12 line 7, Factual Findings, of the Proposed
Decision is corrected as follows:

The word “includeding” is corrected to read “including.”

This Decision shall become effective D@(‘ Q—‘ﬂ\}\:\:@ | i j_(\‘\ L

/
;

DATED: November 2, 2011 w4 {M{% L L — ,f;,u".45; .
DOREATHEA JOHNSON
Deputy Director, Legal Affairs

Depariment of Consumer Affairs




BEFORE THE

BUREAU OF AUTOMOTIVE REPAIR
DEPARTMENT OF CONSUMIR AFFAIRS

STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Against:

EFRAINP. HARO DBA 1.0S AMIGOS AUTO
Gridley. CA 93948

Automotive Repair Deater Registration No. ARD
195692

Smog Check Station License No. RC 195692
Official Lamp Station License No. 1.S 193692
Official Brake Station License No. BS 195692

and

EFRAIN P. HARO

Gridley, CA 95948

Advanced Emission Specialist Technician License No.
EA 142689

Brake Adjuster License No. BA 142689

Lamp Adjuster License No. LA142689

Respondents.

Case No. 77/10-11

OAH No. 2011030167

PROPOSED DECISION

Admimistrative Law Judge Coren D. Wong, Office of Administrative
Hearings, State of California, heard this matter in Sacramento. California on

September 20, 2011,

Patrick M. Kenady, Deputy Atomey General. represenied Sherrv Meh!
(complaimant), Chief ofthe Bureau of Automotive Repair (Bureau). Department of

Consumer Affairs { Department). _

Attorney Michael B. Levin represented respondent Efrain P. 1Taro,
individuaily and dba Los Amigos Auto, who was present throughout the hearing.

Evidence was received, the record was closed, and the matier was submitted

for decision on September 20. 2011,




SUMMARY

Complainant i1led an Accusation secking o discipline the automotive repair
dealer registration and various other licenses issued to respondent Haro individuatty
and dba .08 Amigos Auto. At the hearing, the parties stipulated 1o a factual and legal
basis for disciplining the registration and licenses. as well as the advanced emission
spectalist lechnician lieense and smog check station hicense 1ssued (o respondent
Haro, individually and dba Tos Aroigos Aute. respectively. Therefore, cause exists
for discipliming the registration and various licenses, and the brake and lamp station
licenses issued to respondent Haro dba Los Anigos Auto and the brake adjuster and
tamp adjuster heenses 1ssuad to respondent Hare are revoked. The registration and
smog cheek station license issued w respondent Hara dba Los Amigos Aute and the
advanced emissian specialist technician hicense issued to respondent Haro are placed
on probation subject to the terms and conditions specified in the Order belaw, which
include a 15 day actual suspension for each,

FACTHAL FINDINGS

. On August 23, 2010, complainant. acting solety in her officiat capacity

as Chief af the Burcau, filed an Aecusation seeking to discipline the autormotive repair

ealer registration, lamp station hicense, and brake station license issued Lo respondent
Haro dba l.os Amigos Auto. The Accusation also secks to discipline the lamp
adjuster license and brake adjuster license issued to respondent Haro.

2. Al the administrative hearing. the parties stipulated to a factual and
legat basis for disciplining the automoetive repair dealer registration, smog check
staticn license. lamp station license, and brake station Hcense 1ssued 10 respondent
Haro dba f.os Amigos Auto and the advanced emission specialist techrnician license,
famp adjuster ticense, and brake adjuster license issued o respondent Haro. They
also stipulated to the discipline specified i1 the Order below. The use of the parties’
stipulation was expressiv limited to this and any future procecdings before the Bureau
of Autometve Repair. The reliance on any disciphine imposed as a result of the
siipulation. however, is not limited in any manner.

3. The Accusatior was amended 1o melude atlegations secking Lo
discipime the smog check staiion license issued to respendent Hare dba Los Amigos
Auto and the advanced emission specialist technician hicense ssucd o respondent

Haro in order 10 accommaedate the parties” stipulation.’

" While the parties did not expressiv request that the Accusation be amended.
such request was implicithy included in the stipulation since there would otherwise be
no factual basis for discipliing the smog check station Heense or advanced emission
speciahist technician Beense simee no such basis was alleged in the Accusation, (See,

§l
Wheeler v Staie Board of Forestry (1983) 144 Cal App.3d 522, 526-527 [order of



Registration and Licenses Issued to Respondent Haro dba Los Amigos Auto

4, On August 6. 1997, the Bureau issued Automotive Repair Dealer
Registration No. ARD 195692 (registration) to Efrain P. Haro dba Los Amigos Auto.
The registration expired on August 31, 2010.°

5. On November 16, 2001, the Bureau issued Smog Check Station
License No. RC 195692 (smog check statjon license) to [ifrain P. Haro dba Los
Amigos Auto. The smog check station license expired on August 31, 2010.°

6. On September 3, 2003, the Bureau 1ssued Lamp Station License No. LS
195692 (lamp station license) o Efrain P. Haro dba Los Amigos Auto. The lamp
station license expired on August 31, 2010.

7. On September 3, 2003, the Bureau issued Brake Station License No.
BS 195692 (brake station license) to Efrain P. Haro dba 1.os Amigos Auto. The brake
station licensc expired on August 31, 2010.

Licenses [ssued to Respondent Haro Individually

8. In 2002, the Burcau issued Advanced Emission Specialist Technician
License No. EA 142689 {(advanced technician license) 1o Mr. Haro. The license
expires on February 28, 2013, unless renewed or revoked.

9, In 2002, the Bureau issued Brake Adjuster [License No. BA 142686
{brake adjuster license) to Mr. Haro. The license expired on February 28, 2006. Mr,
Haro reapplied and was issued the same license on May 15, 2009. The license
expires on February 28, 2013, unless renewed or revoked.

discipline must be based on law and {acts alleged in the accusation].) Respondent’s
stipulation 1o a factual and legal basis for discipline constitutes a judicial admission.
(See, Gonzales v Pacific Greyhound Lines (1950) 34 Cal.2d 749. 754-758.) A
Judicial admission is a party’s uneguivocal concession of the truth of the matter, and
remaves the matter as an 1ssuc in the case.” (Gelfo v. Lockheed Martin Corp. (2006)
140 Cal.App.4th 34, 48.)

* The expiration. of the registration does not divest the Bureau of jurisdiction to
discipline the registration. (Bus. & Prof. Code, § 9884.13.)

* The expiration of the license does not divest the Burcau of jurisdiction to
discipline the license. (Health & Saf. Code, § 44072.6.)

¥ The expiration of the lamp station license and brake station Jicense does not
divest the Bureau of jurisdiction to discipline either or both licenses. (Bus. & Prof.
Code, § 9889.7.)

e



10 In 2002, the Burcau issued Lamp Adjuster License No. LA 142689
(lamp adjuster Iicense) to My, [taro. The Ticense expired on February 28 2006, Mo
Haro reapplied and was issued the same license on Mayv 15,2009, The license
expires on February 280 2013, unless renewed or revoked.

Bureau's hivestigation o Los Amicos Aulo

Il OnApril 2. 2009, Burcau representative Carl Tlolmies parformed an
mapeclmn of Los Amigos Auto because Mr. Hare had relocated his smog check
statton from Valleja, Califormia to Gridiey. Californiz. Mr. Holmes discovered that
Mr. Haro was the anly licensed adjuster at Los Amigos Auto and that his lamp and
brake adjusier licenses had expived on Pebruary 28, 2006, My, Holmes obtained Laos
Amigos Auto’s unused brake and lamp certificates, a book of 50 brake certificates
numbered sequentially from BC783331 10 BC783400 and a book o 30 lamp
certificates numbered scquentially from 1.C771501 to LLC771350. He iold Mr. Haro
that the books wauld be held by the Bureau until further notice, that Mr. Haro’s lamp
and brake adjuster licenses had expired, and that Mr. Haro could not perform lamyp
and brake inspections without valid adyuster licenses.

12. OnJunc 18, 2009, Bureau representative Kelly Renihan performed 2
follow up lamp and brake station inspection of Los Amigos Auto. Mr. Renihan had
with him an myventory sheet of lamp and brake certificates that Mr. Iaro had
purchased from the Burcau between April 10, 2008, and December 16, 2008. Mr.
Renihan asked Mr. Haro for the lamp and brake certificate books listed on the
mventory sheet, Mr. Haro provided Mr, Renthan with the certificate books as
requestad, muudcdmg 50 Jamip certificates numbered sequentially from [.C771351 to
LC771600 and 50 brake certificates numbered sequentially from BC783401 to
BC783450, all of which were purchased on December 16, 2008, Mr. Renihan
browsed through the certificates and found that Mr. Haro had issued certain
certificates aftey My hames™ inspection on Aprit 2, 2009. Mr. Rehnihan asked My,
Haro why he had issued the ceruficates when bis adjuster licenses were invalid. Mr.
Haro stated that he bad taken and passed his tamp and brake adjuster license tests and
provided Mr. Renthan with capies of the test results. Mr. Renihan told Mr. Hara that
Los Amigos Aulo had not been approved by the Bureau as an olficial iamp and brake
station at 1ts current location and that ke did not have valid tamp and brake adjuster
lleenses posted al his Tozation. Mr. Renthan warned Mr. Hare noz 1o operate as a
lamp and brake station until Los Amigas Auta passed the Burcau's inspection.

13 Later that same day, Mr. Renihan reviewed the lamp and brake
certificate hooks he had obtained Emm My Haro and discovered that Mr. Haro had
1ssucd the following certificates on the following dates while his adjuster licenses
were expired:




Lamp Certificate No.

Date of Issuance

LCT71551 February 2, 2009
LCT71552 April 28, 2005
LCT71553 May 11, 2009
LC771554 April 1, 2009
LC 7"’1"‘55 Aprif 2, 2009
LCT7I556 April 3, 2009
LCTT71557 April 4, 2009
LCT771558 March 21, 2009
LC771536 May 1, 2009

Brake Certificate No.

Date of Issuance

BC783401 February 2, 2009
BC783402 April 28, 2009
B(C783403 May 11, 2009
BC783404 March 19, 2009
BC7834C5 March 20, 2009
BC783406 March 20, 2009
BC783407 April 20, 2009
BC783408 March 21, 2009
BC7834096 May 1, 2009

14, Onluly 31,2009, Mr. Renihan returnzd to Los Amigos Auto and
requested invoices for the lamp and brake inspections identified in the certificate
books numbers BC783401 to BC783450 and LC771551 to LC771600. Mr. Haro
stated that those customers were from the Vallejo area and had not requested invoices,
and that he had not created invoices relating to those inspections. Mr. Rehnihan
asked why Mr. Haro issued lamp and brake certificates after Mr. Holmes warned him
notto perform inspections without valid adjuster licenses. Mr. Haro sajd he needed
the cash and knew he was violating the law when he issued the certificaics,

Costs of Investigation and Enforcement

15, Pursuant to Business and Professions Code secijon 125.3, complainant
requested costs of investigation and enforcement in the total amount of $4.238.70.
That amount consists of costs incurred directly by the Burcau (§908.70 ), as well as
costs incwrred by the Office of the Attorney General and billed o the Bureau
($3,330). At the hearing, A Certification of Prosecution Costs; Declaration of Patrick
M. Kenady was intreduced. Attached as Exhibit A to that Certification is a document
entitied Matter Time Aciivity by Professional Type, which shows that the Bureau has
incurred costs in the amount of $3,300 for work performed by the Attorney General's
Office in this matter. A Certification of Investigative and Other Costs in support of
the investigation costs incurred directiy by the Bureau was also submitied,



Pursuant to the partics” stinulation, costs in the amount o1 $3.179.03 are
! P )

reasonadie inlight of the issees involved in this matter as discussed in [egal

Conclusion 23 below,

LEGAL CONCLUSIONS

Cause to Discipling Registratior and Licenses [ssued fo Respondent Haro dba Los
Amigos Auto

I Anauwomotive repair dealer registratian may be disciplined when the
dealer or a technician, employee, pariner, officer, or member of the dealer has made
or authorized inany manncr or by any means any writter, or oral statement which is
untrue or misleading when the person knew, or through the exercise of reasonable
care should have known, that the statement was untrue or misleading. (Bus. & Prof.
Code, § 9884.7, subd. (a)(1).) By signing cach of the brake certificates identified in
Factual Finding 13, Mr. Haro certified under penalty of perjury that he inspected each
brake system in accordance with the Automotive Repair Act and all regulations
adopted pursuant to it, including those which required him to have a brake adjuster
license in order 10 issue such certificates. (Bus. & Prof. Code. § 9888.3 [official
brake certificate must be issued by licensed brake adjuster; Cal. Code Regs., tit. 16, §
3305, subd. (&) |accord].) But cach certificate was issued after his brake adjuster
license had expired and belore it was reissued. (Factual Findings 9 and 13.)
Therefore, he made an untrue or misleading siatement about the manner in which he
inspected each brake system, being fully awure that he did not have a valid brake
adiuster license, when he 1ssued cach brake certificate identified in Factual Finding
13, and cause exists to discipline Automotive Repair Dealer Registration No. ARD
{65692 pursuant to Business and Professions Code section 9884.7, subdivision (a)(1).

2. An automotive repair dealer regrstration may be disciplined when the
dealer or a technician, emplovee, partner, ofiicer, or member of the deater has made
or authorized in any manner or by any means any writlen or oral statement which is
untrue or misleading when the person knew. or through the exercise of rcasonable
care should have known, that the statement was untrue or misleading. (Bus. & Prof.
Code. § 9884 7. subd. (4)(13.) By sigring cach of the lamp certificates idontified in
Factual Finding 13 Mre. Hare centified under penaliy of periury that he inspected cach
famp system in accordance with the Automaotive Repair Act and all regulations
adopted pursuant o it including those which required him 1o have a lamp adjuster
Heense in order to 1ssue such cortificates. (Bus. & Prof Code, § 9888.3 [official famp
certificate must be ssued by licensed larmp adjuster: Cal. Code Regs., w16, § 3305,
subd (a) [accord]) But zach certifivate was issued after his famp adiuster license had
expired and hefore 1t was reissued. (Factual Findings 10 and 13.) Therefore, he madc
an untrue or misleading statement about the manner in which he inspected each lamp
svstem, being fully aware that he did not have o valid lamp adjusier license, when he
issued cach lamp certificate identified i Facwsal Finding 13, and cause exists o

¢



discipline Automotive Repair Dealer Registration No, ARD 195692 pursuant to
Business and Professions Code section 9884.7, subdivision {aj(1).

3. An automotive repalr dealer registration may be discipiined when the
dealer or a technician, employee, partner, officer, or member of the dealer has failed
in a material manner to coraply with any provision of the Automotive Repar Actor
any regulation adopted pursuant to it. (Bus. & Prof. Code, § 9884.7, subd. (a)(6).)
Arn Invoice must be prepared for all work performed at an automotive repair dealer.
(Bus. & Prof. Code, § 9884.8.) Nc invoices were prepared for anv of the brake or
lamp inspections identified in Factual Finding 33. (Factual Finding 14.) Therefore,
cause exists to discipline Automotive Repair Dealer Registration No. ARD 195692
pursuant to Businzss and Professions Code section 9884.7, subdivision {a}(6), as that
statute refates to Business and Professions Code section 9884 .8,

4, An automotive repair dealer registration may be disciplined when the
dealer or a technician, employee, partner, officer, or member of the dealer has failed
i a material manner to comply with any provision of the Automotive Repair Actor
any regulation adopted pursuant to it. (Bus. & Prof. Code, § 9884.7, subd. (a}6).)
No person may issuc an official brake or tamp certificate without having the
appropriate adjuster’s license. (Bus. & Prof. Code, § 9888 3.) And a licensee whose
brake or lamp adjuster license has expired shall immediately stop issuing official
brake or lamp certificates. (Bus. & Pref. Code, § 9887.1.) Mr. Baro’s brake adjuster
and lamp adjuster licenses initially expired on February 29, 2006, and were not
reissued untii May 135, 2009, (Factual Findings 9 and 10.) Nonetheless, he issued the
official brake and lamp certificates identified in Factual Finding 13 during the period
his licenses were explred. Therefore, cause exists 1o discipline Automotive Repair
Dealer Registration No. ARD 195692 pursuant to Business and Professions Code

section 9884.7, subdivision (4)(6), as that statute relates to Business and Professions
Code scctions 9887.1 and 9888.3, jointly and severally.

5. An automolive repair dealer registration may be disciplined when the
dealer or a technician, employee, pariner, officer. or member of the dealer has failed
in a material manner to comply with any provision of the Automotive Repair Act or
any regulation adopted pursuant to it. (Bus. & Prof. Code, § 9884.7, subd. (a){6))
Business and Professions Code section 98%9.22 prohibits the willful making of anv
false statement or entry on a certificate. For the reasons discussed in Legal
Conclusions 1 and 2. jointly and severally, cause cxists to discipline Autemotive
Repair Dealer Registration No. ARD 195692 pursuan® to Business and Professions
Code section 9884.7, subdivision (a)(6). as that statute relates Lo Business and
Professions Code section 9889.22.

6, Ar automotive repair dealer registration mav be disciplined when the
dealer or a technician, cmpleyee, partner, officer, or member of the dealer has failed
in @ material manner to comply with any provision of the Automotive Repair Act or
any regulation adopted pursuant to it. (Bus. & Prof Code, § 9884.7, subd. (a)(6).)

~J



Work performed on a vehicle’s brake or famp system {or the purposc of issuing an
official brake or lamp certificate must be performed by a licensed brake adjuster or
ticensed lamp adiusier, respectively. (Cal. Code of Regs. 1t 16, § 3305, subd. (a).)
For the reasors diseessed in Legat Conclusion 4. cause exists o discipline
Automotive Repair Dealer Regiswation No. ARD 185692 pursuant 10 Business and
Professions Code section 9884.7. subdivision {a}(6). as that statute relates 1o
California Code of Regulations, title 16, section 33035, subdivision {a).

7. An automotive repair dealer registraiion may be diseiplined when the
dealer or 4 technician, employee, partner. officer, or member of the dealer has failed
i a material inanner to comply with any provision of the Automotive Repair Act or
anv regulation adopted pursuant to the Act. (Bus. & Prof Code, § 9884.7, subd.
(2)(6).) An official brake or lamp station shali cease performing services when it no
Jonger has the services of a licensed adjuster. (Cal. Code of Regs., tit. 16, § 3308.)
Mr. Hare was the only licensed brake and lamp adjuster at Los Amigos Auto.

(Factual Finding 11.) For the reasons discussed n Legal Conclusion 4, cause ¢xists to
discipline Automotive Repair Dealer Registration No. ARD 195692 pursuant 16
Rusiness and Professions Code section 9884.7, subdivision (a)}{6), as thatl statute
relates to California Code of Regulations, title 16, section 3308.

8. An automotive repair dealer registration may be disciplined when the
dealer has engaged in a course of repeated and wiliful violations of the Automotive
Repair Act or any regulation adopted pursuant to . {(Bus. & Prof. Code, § 9884.7,
subd. {¢).) For the reasons discussed in Legal Conclusions 1 through 7, individually
and collectively, cause exists to discipline Automotive Repair Dealer Registration No.
ARD 195692 pursuant to Business and Professions Code section G884.7, subdivision

(e).

9. An official brake and lamp station Heense may be disciplined when the
licensee violales any provision of the Business and Professions Code that relates to
his licensed activities. (Bus. & Prof. Code, § 9889.3, subd. (2).) Tor the reasons
discussed in Legal Conclusion 3, cause exists o discipline Brake Station License No.
1S 195692 and Lamp Station License No. LS 195662, individually and collectively.
pursuan: to Business and Professions Code section 9889.3, subdivisiun (a), as that
statute relates to Business and Professions Code section 98848,

10 An of¥icial brake and lamp station Jicense may be disciptined when the
licensee viotales any provision of the Business and Professions Code that relates Lo
his Vicensed activities. (Bus. & Prof. Code. § 98893, subd. (a)) For the reasons
discussed in Legal Conclusion 4, cause exists to diseipline Brake Station License No.
RS 165692 and Lamp Station License No. LS 193692, individually and cotlectively,
pursuant to Business and Professions Code seetion 98895 subdivision (a). as that
statule relates (o Business and Professions Code sections 98871 and 98883, juntly
and severally.



L. Anofficial brake and lamp station license may be disciplined when the
licensee vielates any provision of the Business und Professions Code that relates 1o
his licensed activities. {Bus. & Prof. Code, § 98893, subd. (2}.) For the reasons
discussed in Legal Conclusion S, cause exists to discipline Brake Station License No.
BS 195692 and Lamp Station License No. LS 195692, individually and collectively,
pursuant to Business and Professions Code section 9889.3, suhdivision (a), as that
statute relates to Business and Professions Code section 9889.22.

12, An official brake and lamp station license may be disciplined when the
licensee violates or attempts to violate any provision of the Automotive Repair Act
that refates to his ficensed activities. (Bus. & Prof. Code, § 9889.3, subd. (h).) For
the reasons diseussed in Legal Conclusion 3, cause exists to discipline Brake Station
License No. BS 195692 and Lamp Station License No. LS 193692, individually and
collectively, pursuant to Business and Professions Code section 9889 3, subdivision
(h), as that statute refates to Business and Professions Code section 9884 .8.

3. Aneofficial brake and tamp station license may be disciplined when the
licensee violates or attempts to violate any provision of the Automotive Repair Act
that relates to his ficensed activities. (Bus. & Prof. Code, § 9889.3, subd. (h).) For
the reasons discussed in Legal Conclusion 4, cause exists to discipline Brake Station
License No. BS 185692 and Lamp Station License No. LS 195692, individually and
collectively, pursuant to Business and Professions Code section 9889.3, subdivision
{n}, as that statute relates to Business and Professions Code sections 9887.1 and
9888.3, jointly and severally.

14, Anofficial brake and lamp station license may be disciplined when the
licensee violales or altempts 1o violate any provision of the Automotive Repair Act
that relates to his licensed activities. (Bus. & Prof. Code, § 9889.3, subd. (h).) For
the reasons discussed in Legal Conelusion 5, cause exists to discipline Brake Station
License No. BS 195692 and Lamp Station License No. LS 195692, individually and
cotlectively, pursuant to Business and Professions Code section 9889.2, subdivision
(h), as that swatute relates to Business and Professions Code section 9889.22,

15, Anofficial brake and lamp station license may be disciplined when the
ficensee vialates or attempts o violate any regulation adopted pursuant to the
Automotive Repair Act. (Bus. & Prof. Code, § 9889.3, subd. {c}.) For the reasons
discussed in Legal Conclusion 6, cause exists to discipline Brake Station License No.
BS 193662 and Lamp Station License No. 195692, individually and coilectively,
pursuant to Business and Professions Code section 9889.3, subdivision (¢}, as that
statute refates to California Code of Regulations, title 16, section 3305, subdivision
(a). And for the reasons discussed in Legal Conclusion 7, cause exists 1o discipline
Brake Station License No, BS 165692 und Lamp Swation License No. 195692,
individually and collectively. pursuant to Business and Professions Code section
9889.3, subdivision (¢), as that statute relates to California Code of Regulations. title
16, section 3308.



16. A smog check station license may be disciplined if the Ticensec
commits an act involving dishonesty. fraud, or deceit whereby another is injured.
Health & Saf. Code. § 44072.2_subd. {c).) Vor the reasons discussed in 1 epal
Conclusions | and 2. jointly and severally, cause exasts Lo discipline Smog Check
Sration License No. RC 195692 pursuant to Health and Safety Code scetion 440722,
subdivision (c).

Cawse to Discipline Licenses [ssued 10 Respondent Haro Individually

17. A brake adiuster license and lamp adjuster ficense may be disciplined
when the licensee violates any provision of the Business and Prefessions Code that
relates 1o his licensed activities. (Bus. & Profl Code, § 9889.3, subd. {a).) For the
reasons discussed in Lega! Conclusion 4, cause exists o discipline Brake Adjuster
License No. BA 142689 and Lamp Adjuster License No. LA 142689 individually
and collectively. pursuant to Business and Professions Code section 98893,
subdivision (a), as that stawitc refates to Business and Professions Code sections
9887.1 and 9888.3, jointly and severally.

L 8. A brake adjuster license and lamp adjuster license may be discipbined
when the licensee violates any provision of the Business and Professions Code that
elates o his licensed activities. (Bus. & Prof. Code. § 9889.3, subd. (a}.) Forthe
reasons discussed in Legal Conclusion §, cause exIsts 1o dlsuplmb Brake Adjuster
License No. BA 142689 and Lamp Adjuster License No. LA 142689, individually
and collectively. pursuant lo Business and Professions Code section 98&9.3,

subdivision (&), as that statute relates 1o Business and Professions Code section
988922

19. A brake adjuster license and lamp adjuster license may be disciplined
when the Jicensee violates or attempis to violate any provision of the Automotive
Repair Act that relates to his licensed activities. (Bus. & Prof. Code, § 9889.3, subd.
(n).) For the rcasons discussed in Legal Conclusion 4, causc exists 1o diseipline
Brake Adjuster License No. BA 142689 and Lamp Adjuster License No. LA 142680,
mdividually and collectively, pursuant te Business and Professions Code section
088093, subdivision (h). as tha stawute relates © Business and Professions Code
seetions 98871 and 9888 .3, jointhy and severaliy.

20. A brake adjuster license and lamp adjuster license may be diseiplined
when the licensee violates or allempis o violale any provision ol the Aulomotive
Repair Act that relates to his licensed activities. (Bus. & Prof. Code, § 9889.3, subd.

(h).) For the reasons discussed in Legal Conciuslon 3, causc exists 1o discipline
Brake Adjuster License No. BA 142689 and Lamp Adjuster License No. LA 142689,
individually and collectively, pursuant w Business and Professions Code section

98%9.3, subdivision (h), as that statute relates Lo Busingss and Professions Code
section 98R9.22.



21, A brake adjuster hicense and lamp adjuster license may be disciplined
when the licensce violates or attempts to violate any regulation adepted pursuant to
the Automotive Repair Act. (Bus. & Prof. Code, § 9889.3, subd. (¢).) For the reasons
discussed in Legal Conclusion 6, cause exists to discipline Brake Adjuster License
No. BA 142689 and Lamp Adjuster License No. LA 142689, individually and
collectively. pursuant to Business and Professions Code section 9889.3, subdivision
{¢), as that statute relates to California Code of Regulations, title 16, section 3303,
subdivision (a).

22, Business and Professions Code section 9889.6 provides that the
discipline of any license constitutes grounds for discipline of all other licenses issued
10 the same licensee pursvant to Articles 5 and 6 of the Automotive Repair Act (Bus.
& Prof. Code, div. 3, c¢h. 20.3, § 9880 et seq.). For the reasons discussed in Legal
Conclusions |7 through 21, individually and collectively, cause exists to discipline
Advanced Emission Specialist Technician License No. EA 142689 pursuant to
Business and Professicns Cede section 9889.9.

Cost Recovery

23, Pursuant to Business and Professions Code section 125.3, a licensee
found to have violated a licensing act may be ordered 1o pay the reasonable costs of
investigation and prosecution of a case. In Zuckerman v. Board of Chiropractic
Examiners (2002} 29 Cal.4th 32, the California Supremie Court set forth factors te be
considered in determining the reasonableness of the costs sought pursuant to statutory
provisions like Business and Professions Cede section 125.3. These factors include:
1) whether the licensee has been successful at hearing in getting charges dismissed or
reduced; 2) the licensee’s subjective good faith belief in the merits of his or her
position; 3} whether the licensee has raised a colorable challenge to the proposed
discipling; 4) the financial ability of the licensec to pay; and 5) whether the scope of
the investigation was appropriate in light of the alleged misconduct.

As sct forth in Factual Finding 15, the parties stipulated to investigation and
prosecution costs in the amount of $3,179.03. Therefore, complainant’s request for
prosecution costs in the amourt of $3,179.03 is reasonable and is awarded against
respondent Efrain P. Haro, individually and dba Los Amigos Aute, as set forth in the

Order below.
ORDIR

1. Brake Station License No. BS 1956972 issued to respondent Efrain P.
Haro dba Los Amigos Auto is REVOKZED.

2. Lamp Statior: License No. LS 195692 issued to respondent Haro dba
Los Amigos Auto 1s REVOKED.



3. Brake Adjuster License No. BA 142689 issued to respondent Haro s
REVOKRED.
4, Lamp Adjuster License No, LA 142689 issued to respondent Tlare is

REVOKLED.

5. Automotive Repair Dealer Registration No. AR 195662 and Smog
Check Station Lieense No. RC 1956920 cach of which was Issued to respendent Haro
dba Los Amigos Auto, and Advanced Emission Specialist Techuician License No.
EA 142689 issucd to respondent Haro are cach REVOKED., Tlowever, each
revocation is STAYED and cach registration or license 1s placed on PROBATION for
a pertod of three vears, subjeet to the {ollowing terms and conditions:

a. Fach registration or license is suspended for a period of 15 days
commencing on the effecuve date of this Decision.

b. During the period of probation, respondent Haro, individually
and dba Los Amigos Auto, shal

L. Comply with all statutes, regulations and rules governing
auvtomotive inspections, estimates and repairs.

1. Post a prominent sign. provided by the Bureau.
indicating the beginning and ending dates of the suspension and indicating the reasen
for the suspension. The sign shall be conspicuously displayed in a location open to
and frequented by customers and shall remain posted during the entire period of
actual suspension.

il Respondent or respondent’s authorized representative
must repoit 1 person or 11 writing as prescribed by the Burcaw of Automotive Repair,
on a scheduls set by the Bureau, but no more {requent!y than each quarter, on the
methods used and success achieved in maintaining compliance with the terms and
conditions of probation.

v Within 30 dayvs of the eficctive date of this Decision,
eport any finaneial interest which any partners. officers, or owners of Los Amigos
Auto may have inany other business reauired to be registered pursuant to Section
9884 .6 of the Business and Professions Code.

v Provide Burcau representatives unrestricied access 10
inspect all vehicles (including parts) undergoing repairs, up to and including the point
of completion.



Vi I an accusation is filed against respondent individually
or dba Los Amigos Aute during the term of probation, the Director of Consumer
Affairs shall have continuing jurisdiction over this matier until the {inal decision on
the accusation, and the period of probation shall be extended until such decision.

vii.  Should the Director of Consumer Aftairs determine that
espondent has failed to comply with the terms and conditions of probation, the
Department may, after giving notice and opportunity to be heard temporarily or
permanently invalidate the registration and/or suspend or revoke any of the licenses.

c. During the period of probation, respondent Haro shall attend
and successfully complete a Burcau certified training course it diagnosis and repair of
emnission systems faijures and engine performance, applicable to the class of license
held by the respondent. Said course shall be compieted and proof of completion
submitted 10 the Bureau within 60 days of the effective date of this Decision and
Order. 1f proof of completion of the course is not furnished to the Bureau within the
60-day period, Smog Check Station License No. RC 195692 and Advanced Emission
Specialist Technician License No. EA 142689 shall cach be immediately suspended
until such proof 1s recerved.

d. During the period of probation, respondent Haro, individually
and dba Los Amigos Auto, shall not perform any form of smog inspection, of
cmission system diagnosis or repair, until respondent has purchased, installed, and
maintained the diagnostic and repair equipment prescribed by BAR necessary 10
properiy perform such work, and BAR has been given 10 days notice of the
availability of the equipment for inspection by a BAR represeniative.

6. Respondent Hare. individually and dba Los Amigos Auto, shall
_reimburse the Bureau the sum of $3,179.03 for costs incurred while investigating and
prosecuting this matter. The costs shall be paid over a 30-month period commencing
on the effective date of this Decision. Respondent may pay these costs according t0
payment plan approved by the Bureau or its designee.

DATED: October 13,2011
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ORIEN D WONG

Administrative Law Judge \
Office of Administrative Hearingg




Q]

)

n

6

KaMmara D. HARRIS
Attorney General of Califorma
KENT D. HARRIS
Supervising Deputy Attorney General
OEOFFREY S, ALLEN
Deputy Attorney General
State Bar No. 193338
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (910) 324-3341
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

Case No. 79/13-21
In the Matter of the Accusation/

Petition to Revoke Probation Against: OAH No. 2013040307
LOS AMIGOS AUTO NOTICE OF HEARING
EFRAIN P. HARO, OWNER [Gov. Code, § 11509.]

57 L. Gridley

Gridley, CA 95948

Autometive Repair Dealer Reg. No. ARD 195692
Smog Check Station License No. RC 195692

Hearing: Monday, December 9, 2013
Tuesday, December 10, 2013

and

EFRAIN HARO

57 E. Gridley Road

Gridley, CA 95948

Advanced Emission Specialist Technician
License No. EA 142689

Respondent.

YOU ARE HEREBY NOTIFIED that a hearing in this matter will commence on Monday,
December 9, 2013, at 9:00 a.m. and will continue on a day-to-day basis, as necessary threugh
Tuesday, December 10, 2013, before an Adnunistrative Law Judge at the address histed below,

Office of Administrative Hearings
Attn: General Jurisdiction

2349 Gateway Oaks Drive, Suite 200
Sacramento, CA 95833-4231

NOTICE OF HEARING (2013040307)
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The hearing will be conducted before the Director of Consumer Affairs, Bureau of
Automotive Repair by an Administrative Law Judge of the Office of Administrative Hearings.

upon the charges made i the Accusation/Petition to Revoke Probation served upon vou.
P g2 )

If vou object to the place of hearing, vou must notify the presiding officer within ten (10)
days after this notice is served on you. Failure to notifv the presiding officer within ten (1) davs |
will deprive vou of a change in the place of hearing. |

You may be present at the hearing. You have the right to be represented by an attorney at
vour own expense, You are not entitled to the appointment of an attorney to represent you at
public expense. You are entitled to represent vourseil without legal counsel. You may present
any relevant evidence. and will be given full opportunity to cross-examine all witnesses testifving
agamst vou. You are entitled to the issuance of subpoenas to compel the attendance of witnesscs
and the production of books, documents. or other things by applying to the Office of
Administrative Hearmgs, Atin: General Junisdiction, 2349 Gateway Oaks Drive, Suite 200,
Sacramento, CA 95833-4231, telephone: (916) 263-0550.

INTERPRETER: Pursuant to section 11435.20 of the Government Code, the hearing shalf
be conducted in the English language. 1f a party or a party's witness does not proficiently speak
or understand the Enghish tanguage and before commencement of the hearing requests language
assistance, an agency subject to the language assistance requirement in section 11435, 15 of the
Government Code shall provide a certified interpreter or an interpreter approved by the
administrative law judge conducting the proceedings. The cost of providing the interpreter shatl
be paid by the ageney having jurisdiction over the matter if the administrative law judge or
hearing officer so directs, otherwise by the party for whom the interpreter is provided. Hf youora
witness requires the assistance of an interpreter, ample advance notice of this fact should be given
to the Office of Administrative Hearings so that appropriate arrangements can be made.

CONTINUANCES: Under section 11524 of the Government Code, the agency may grant a
continuance, but when an administrative law judge of the Office of Administrative Hearings has
been assigned to the hearing, no continuance may be granted except by him or her or by the
presiding Admimistrative Law Judge for good cause. When seeking a continuance, a party shall

2

NOTICE OF HEARING (2(”30403077]
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apply for the continuance within ten (10) working days following the time the party discovered or
reasonably should have discovered the event or occurrence which establishes good cause for the
continuance. A continuance may be granted for good cause after the ten (10) working davs have
lapsed only if the party seeking the continuance is not responsible for and has made a good fatth
cffort to prevent the condition or event establishing the good cause.

Continuances are not favored, If you need a continuance, immediately write or cali we
Office of Administrative Hearings:  Attn: General JTurisdiction, 2349 Gateway Oaks Drive. Suite
200, Sacramento, CA 95833-4231 telephone: (910) 263-0550.

Dated; November 6, 2013 Respectfully submitted,
KanavLa D, HARRIS

Attorney General of Cahifornia
KENT D). HARRIS

f
GHOFFREY S. ALLEN
Depui Attorney General
Attorneys for Complainant

SAZ012106785
11208704 .doc
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NOTICE OF HEARING (2013040307)




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40

