
BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS

BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

GURNUR INTERNATIONAL CORPORATION
dba G I C GERMAN AUTO HAUS
3725 San Leandro Street
Oakland, California 94601-4024
RASIN GURAY MENTESE, PRESIDENT

Automotive Repair Dealer Registration
No. ARD 136179

Smog Check Station License
No. RC 136179

and

LEYZER G. MALCHIK
216 Ladera Place
Union City, California 94587-4645

Advanced Emission Specialist Technician
License No. EA 136980

Respondents.

DECISION

Case No. 79/09-61

OAH No. 2009040810

The attached Stipulated Revocation and Order is hereby accepted and adopted as
the Decision of the Director of the Department of Consumer Affairs in the above-entitled
matter only as to respondent Gurnur International Corporation, dba GIC German Auto Haus,
Rasin Guray Mentese, President, Automotive Repair Dealer Registration No. ARD 136179
and Smog Check Station License No. RC 136179.

This Decision shall become effective

DATED: September 23, 2009 fO-.~
PATRICIA HARRIS

Acting Chief Deputy Director
Department of Consumer Affairs
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4 II State Bar No. 141461
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LEYZER G. MALCHIK
216 Ladera Place
Union City, California 94587-4645

Advanced Emission Specialist Technician
License No. EA 136980

Respondents.

24 IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

25 proceeding that the following matters are true:

26 II PARTIES

27 II 1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive Repair. She

28
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1 II brought this action solely in her official capacity and is represented in this matter by Edmund G.

2 II Brown Jr., Attorney General ofthe State of California, by Jonathan D. Cooper, Deputy Attorney

3 II General.

4 2. On or about November 24, 1987, the Bureau issued Automotive Repair Dealer

5 II Registration No. ARD 136179 ("registration") to Gurnur International Corporation doing

6 II business as GIC German Auto Haus ("Respondent GIC"). The registration will expire on

7 II November 30, 2009, unless renewed.

8 3. On or about January 20, 1988, the Bureau issued Smog Check Station License No.

9 II RC 136179 ("station license") to Respondent GIC. The station license will expire on November

10 II 30,2009, unless renewed.

11 4. The parties to this stipulation are the Complainant and Respondent GIC. Respondent

12 II Malchik is not a party to this stipulation.

13 II JURISDICTION

14 5. Accusation/Petition to Revoke Probation No. 79/09-61 was filed before the Director

15 II of Consumer Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently

16 II pending against Respondent GIC. The Accusation/Petition to Revoke Probation and all other

17 II statutorily required documents were properly served on Respondent GIC on January 27,2009.

18 II Respondent GIC timely filed its Notice of Defense contesting the Accusation/Petition to Revoke

19 II Probation. A copy of Accusation/Petition to Revoke Probation No. 79/09-61 is attached as

20 II exhibit A and incorporated herein by reference.

21 II ADVISEMENT AND WAIVERS

22 6. Respondent GIC has carefully read, fully discussed with counsel, and understands the

23 II charges and allegations in Accusation/Petition to Revoke Probation No. 79/09-61. Respondent

24 II GIC also has carefully read, fully discussed with counsel, and understands the effects of this

25 II Stipulated Revocation and Order.

26 7. Respondent GIC is fully aware of its legal rights in this matter, including the right to

27 II a hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right

28
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1 II to be represented by counsel, at its own expense; the right to confront and cross-examine the

2 /I witnesses against it; the right to present evidence and to testify on its own behalf; the right to the

3 /I issuance of subpoenas to compel the attendance of witnesses and the production of documents;

4 II the right to reconsideration and court review of an adverse decision; and all other rights accorded

5 II by the California Administrative Procedure Act and other applicable laws.

6 8. Respondent GIC voluntarily, knowingly, and intelligently waives and gives up each

7 II and every right set forth above.

8 II CULPABILITY

9 9. Respondent GIC admits the truth of each and every charge and allegation in

10 II AccusationlPetition to Revoke Probation No. 79/09-61, agrees that cause exists for discipline and

11 II hereby agrees to revocation of its Automotive Repair Dealer Registration No. ARD 136179 and

12 II its Smog Check Station License No. RC 136179 for the Bureau's formal acceptance.

13 /I 10. Respondent GIC understands that by signing this stipulation it enables the Director to

14 II issue the Disciplinary Order revoking Respondent GIC's Automotive Repair Dealer Registration

15 II and its Smog Check Station License without further process.

16 II CONTINGENCY

17 II 11. This stipulation shall be subject to approval by the Director of Consumer Affairs or

18 II her designee. Respondent GIC understands and agrees that counsel for Complainant and the staff

19 /I of the Bureau of Automotive Repair may communicate directly with the Director and staff ofthe

20 /I Department of Consumer Affairs regarding this stipulation without notice to or participation by

21 II Respondent or its counsel. By signing the stipulation, Respondent GIC understands and agrees

22 II that it may not withdraw its agreement or seek to rescind the stipulation prior to the time the

23 /I Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision

24 /I and Order, the Stipulated Revocation and Disciplinary Order shall be of no force or effect, except

25 /I for this paragraph, it shall be inadmissible in any legal action between the parties, and the

26 II Director shall not be disqualified from further action by having considered this matter.

27 II 12. The parties understand and agree that facsimile copies of this Stipulated Revocation

28
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1 II and Order, including facsimile signatures thereto, shall have the same force and effect as the

2 II originals.

3 II 13. In consideration of the foregoing admissions and stipulations, the parties agree that

4 II the (Director) may, without further notice or formal proceeding, issue and enter the following

5 Order:

6 ORDER

7 II IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 136179,

8 II issued to Respondent GIC, is revoked.

9 II IT IS HEREBY ORDERED that Smog Check Station License No. RC 136179, issued to

10 II Respondent GIC, is revoked.

11 II 14. The revocation of Respondent GIC's Automotive Repair Dealer Registration and

12 II Smog Check Station License shall constitute the imposition of discipline against Respondent

13 II GIC. This stipulation constitutes a record of the discipline and shall become a part of Respondent

14 II GIC's license history with the Bureau.

15 II 15. Respondent GIC shall lose all rights and privileges as an Automotive Repair Dealer

16 II and as a Smog Check Station in California as of the effective date of the Director's Decision and

17 Order.

18 16. Respondent GIC shall cause to be delivered to the Bureau any and all wall and pocket

19 II license certificates on or before the effective date of the Decision and Disciplinary Order.

20 II 17. Respondent GIC understands and agrees that ifit ever applies for licensure or

21 II petitions for reinstatement in the State of California, the Bureau shall treat it as a new application

22 II for licensure. Respondent GIC must comply with all the laws, regulations and procedures for

23 II licensure in effect at the time the application or petition is filed, and all of the charges and

24 II allegations contained in Accusation No. 79/09-61 shall be deemed to be true, correct and admitted

25 II by Respondent GIC when the Director determines whether to grant or deny the application or

26 II petition.

27 II 18. Respondent GIC shall pay the Bureau its costs of investigation and enforcement in

28
4

STIPULATED SETTLEMENT AND ORDER

(2009040810)



Au, 13 09 09:29a . atih Tekin
p.l

RASIN Gl:JRA Y MENTHSE

Presideot, Oumct Intemational Coxporation

The furegoing Stipulated Surrender of Li¢eftSe and Order is here'by te$pectfuUy submitted

[have read and fully discussed with bin Ouray Mentcsc the terms and conditions IlDd

other matte.m contained in this Stipulated Surrender ofJ.j(lCDSe and Order. I approve its form and
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1 the amount ofSl2,681.65 at the time of application for a new or reinstated license or registra.t:ion

2 issued by the Bureau.

3 11/

4 III

5 Ilf

6 11/

1 III

8 IIJ

9 III

10 11/

11 A~ltl'TANcE

1211 1 am authori2ed to sign this document on bebaIf of Gumer Intemational Corpot'8tion, dba13 me Gen:nan .Auto Haus. I have carefWly read the JIhove StipWated Suncoder ()fLi~ aod

14 II Order and have fully disc:ussed it with my attorney, Metrill Schwartz. I understand the stipulation

15 It and the ~ it will have on Respondeot GIC's AutnJnotivc Repair Dealer Registration and16 Smog Check StatioJI License. 1enter into this Stipulated Surrender ofUccose and Order

17 II volu.ntarily, knowingly, and intelligently, and ~ to 'be 'bound by tOODecision and Order of Ihe

1S " Director of Consumer Affairs.

19 1/ DATED: __ ,~O_9 _
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231 content.
24 DATED:
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AUG-13-2009 09:27AM From: 15102453942 ID:FAX



1 II for consideration by the Director of Consumer Affairs.

2 II Dated: August 4,2009
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Respectfully Submitted,

EDMUND G. BROWN JR.

Attorney General of California
FRANK H. PACOE

Supervising Deputy Attorney General

~D~
JONAlHAN D. COop;VDeputy Attorney ~ral
Attorneys for Complainant
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Exhibit A

Accusation/Petition to Revoke Probation No. 79109-61



1 II EDMUND G. BROWN JR., Attorney General
of the State of California

2 II FRANKH. PACOE

Supervising Deputy Attorney General
3 II ASP ASIA PAPA VASSILIOU, State Bar No. 196360

Deputy Attorney General
4 II 455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004
5 II Telephone: (415) 703-5547

Facsimile: (415) 703-5480
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Attorneys for Complainant
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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Revoke I Case No. 79/09-61
11 II Probation Against:

12 II GURNUR INTERNATIONAL CORPORATION,
DBA G I C GERMAN AUTO HAUS

13 II 3725 San Leandro Street
Oakland, California 94601-4024

14 II RASIN GURAYMENTESE, PRESIDENT

15 II Automotive Repair Dealer
Registration No. ARD 136179 and

16 II Smog Check Station License No. RC 136179

17 II and

18 II In the Matter of the Accusation Against:

19 II LEYZER G. MALCHIK
216 Ladera Place

20 II Union City, California 94587-4645

21 II Advanced Emission Specialist Technician
License No. EA 136980

22

ACCUSATION AGAINST
RESPONDENTS GURNUR
INTERNATIONAL AND
MALCHIK

PETITION TO REVOKE
PROBATION AGAINST
RESPONDENT GURNUR
INTERNATIONAL
CORPORATION ONLY

SMOG CHECK

Sherry Mehl ("Complainant") alleges:

23

24

25

26 1.

Respondents.

PARTIES

Complainant brings this Accusation and Petition to Revoke Probation

27 II solely in her official capacity as the Chief ofthe Bureau of Automotive Repair ("Bureau"),

28 II Department of Consumer Affairs.



Automotive Repair Dealer Registration

2 " 2. On or about November 24, 1987, the Bureau issued Automotive Repair

3 " Dealer Registration No. ARD 136179 ("registration") to Gurnur International Corporation doing

4 " business as G I C German Auto Haus ("Respondent Gurnur"). The registration will expire on

5 " November 30, 2009, unless renewed.

6 II Smog Check Station License

7 " 3. On or about January 20, 1988, the Bureau issued Smog Check Station

8 II License No. RC 136179 ("station license") to Respondent Gurnur. The station license will

9 expire on November 30, 2009, unless renewed.

10 Advanced Emission Specialist Technician License

11 4. On a date uncertain in 2002, the Bureau issued Advanced Emission

12 II Specialist Technician License No. EA 136980 ("technician license") to Leyzer G. Malchik

13 ("Respondent Malchik"). The technician license will expire on October 31,2010, unless

14 renewed.

15 PRIOR DISCIPLINARY ACTION

16 5. Pursuant to the Decision and Order in Accusation No. 77/05-53, attached

17 II hereto as Exhibit "A" and incorporated herein by reference, effective February 8, 2006, the

18 Director of Consumer Affairs ("Director") revoked Official Lamp Station License No.

19 LL 136179 and Official Brake Station License No. BL 136179. Further, Respondent's

20 Automotive Repair Dealer Registration No. ARD 136179 (formerly AL 136179) and Smog

21 Station License No. RC 136179 (formerly RL 136179) were revoked; however, the revocations

22 II against the registration and smog station licenses were stayed and Respondent was placed on

23 probation for three (3) years with terms, including Term 1, set forth below.

24 Term 1 - Obey all Laws: Respondent shall comply with all statutes,

25 regulations, and rules governing automotive inspections, estimates, and repairs.

26 STATUTORY PROVISIONS

27 6. Section 9884.7 of the Business and Professions Code ("Code") states, in

28 pertinent part:
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(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is lrnown, or
which by the exercise of reasonable care should be lrnown, to be untrue or
misleading.

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

(b) Except as provided for in subdivision (c), if an automotive repair
dealer operates more than one place of business in this state, the director pursuant
to subdivision (a) shall only refuse to validate, or shall only invalidate temporarily
or permanently the registration of the specific. place of business which has
violated any of the provisions of this chapter. This violation, or action by the
director, shall not affect in any manner the right of the automotive repair dealer to
operate his or her other places of business.

(c) Notwithstanding subdivision (b), the director may refuse to validate, or
may invalidate temporarily or permanently, the registration for all places of
business operated in this state by an automotive repair dealer upon a finding that
the automotive repair dealer has, or is, engaged in a course of repeated and willful
violations ofthis chapter, or regulations adopted pursuant to it.

7. Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for work done or parts supplied in excess
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either ofthe following:

(1) Make a notation on the invoice of the same facts set forth in the
notation on the work order.



1 II (2) Upon completion of the repairs, obtain the customer's signature or
initials to an acknowledgment of notice and consent, if there is an oral consent of

211 the customer to additional repairs, in the following language:

3 II "I acknowledge notice and oral approval of an increase in the original estimated
price.

4
(signature or initials)"

5
Nothing in this section shall be construed as requiring an automotive

6 II repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

7

8 8. Code section 9884.13 provides, in pertinent part, that the expiration of a valid

9 II registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary

10 II proceeding against an automotive repair dealer or to render a decision invalidating a registration

11 II temporarily or permanently.

12 9. Code section 477 provides, in pertinent part, that "Board" includes

13 II "bureau" "commission" "committee" "department" "division" "examining committee", , , " ,

14 II "program," and "agency." "License" includes certificate, registration or other means to engage

15 II in a business or profession regulated by the Code.

16 10. Section 44002 of the Health and Safety Code provides, in pertinent part,

17 that the Director has all the powers and authority granted under the Automotive Repair Act for

18 enforcing the Motor Vehicle Inspection Program.

19 11. Section 44072.2 of the Health and Safety Code states:

20 II The director may suspend, revoke, or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

21 director thereof, does any ohhe following:

22 (a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

23 II pursuant to it, which related to the licensed activities.

24 II (c) Violates any of the regulations adopted by the director pursuant to this
chapter. .

25

26
(d) Commits any act involving dishonesty, fraud, or deceit whereby

another is injured.

27 12. Section 44072.6 of the Health and Safety Code provides, in pertinent part,

28 II that the expiration or suspension of a license by operation of law, or by order or decision of the



1 II Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall

2 II not deprive the Director of jurisdiction to proceed with disciplinary action.

3 II 13. Section 44072.8 of the Health and Safety Code states:

4 II "When a license has been revoked or suspended following a hearing under this

5 II article, any additional license issued under this chapter in the name of the licensee may be

6 II likewise revoked or suspended by the director."

7 II 14. Code section 125.3 provides, in pertinent part, that a Board may request

8 II the administrative law judge to direct a licentiate found to have committed a violation or

9 II violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

10 and enforcement of the case.

11 ACCUSATION

12 UNDERCOVER OPERATION - JANUARY 17.2008

13 II 15. On or about January 17,2008, a Bureau undercover operator using the

14 II alias "East Bay Landscaping" ("operator") drove a Bureau documented 1998 Ford E-150 Van, to

15 II Respondent Gurnur's facility and requested a smog inspection. The vehicle could not pass a

16 II smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was

17 missing. The operator filled out a work order; however, the operator was not asked to sign the

18 document. The operator received a copy of the unsigned work order. Respondent Malchik

19 performed the smog inspection and issued electronic Certificate of Compliance No. MY062074,

20 certifying that the vehicle was in compliance with all applicable laws and regulations. In fact, the

21 vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

22 system was missing.

23 FIRST CAUSE FOR DISCIPLINE

24 (Untrue or Misleading Statements)

25 16. Respondent Gurnur has subjected its registration to discipline under Code

26 section 9884.7, subdivision (a)(l), in that on or about January 17,2008, it made statements which

27 it knew or which by exercise of reasonable care it should have known were untrue or misleading

28 II by issuing electronic Certificate of Compliance No. MY062074 for the 1998 Ford E-150 Van,



certifying that it was in compliance with applicable laws and regulations. In fact, the vehicle

2 could not have passed the visual portion of the smog inspection because its PCV system was

3 missing.

4 SECOND CAUSE FOR DISCIPLINE

5 (Fraud)

6 II 17. Respondent Gurnur has subjected its registration to discipline under Code

7 /I section 9884.7, subdivision (a)(4), in that on or about January 17, 2008, it committed acts which

8 II constitute fraud by issuing electronic Certificate of Compliance No. MY062074 for the 1998

9 II Ford E-150 Van without performing a bona fide inspection of the emission control devices and

10 II systems on the vehicle, thereby depriving the People of the State of California of the protection

11 afforded by the Motor Vehicle Inspection Program.

12 THIRD CAUSE FOR DISCIPLINE

13 (Failure to Comply with the Automotive Repair Act)

14 18. Respondent Gurnur has subjected its registration to discipline under Code

15 section 9884.7, subdivision (a)(6), in that on or about January 17,2008, Respondent failed to

16 materially comply with Code section 9884.9, subdivision (a) by failing to obtain the operator's

17 authorization for repair by failing to obtain the operator's signature onthe work order.

18 FOURTH CAUSE FOR DISCIPLINE

19 (Violation of the Motor Vehicle Inspection Program)

20 19. Respondent Gurnur has subjected its station license to discipline under

21 Health and Safety Code section 44072.2, subdivision (a), in that on or about January 17,2008,

22 with regard to the 1998 Ford E-150 Van, it violated sections of that Code, as follows:

23 a. Section 44012, subdivision (a): Respondent Gurnur failed to determine

24 that all emission control devices and systems required by law were installed and functioning

25 correctly in accordance with test procedures.

26 b. Section 44012. subdivision (f): Respondent Gurnur failed to perform

27 emission control tests on that vehicle in accordance with procedures prescribed by the

28 depmtment.



1 II c. Section 44015, subdivision (b): Respondent Gurnur issued electronic

2 IICertificate of Compliance No. MY062074 for that vehicle without properly testing and

3 II inspecting the vehicle to determine if it was in compliance with section 44012 of that Code.

4 II d. Section 44059: Respondent Gurnur willfully made false entries for

5 IIelectronic Certificate of Compliance No. MY062074 by certifying that the vehicle had been

6 II inspected as required when, in fact, it had not.

7 II FIFTH CAUSE FOR DISCIPLINE

8 II (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

9 II 20. Respondent Gurnur has subjected its station license to discipline under

10 IIHealth and Safety Code section 44072.2, subdivision (c), in that on or about January 17, 2008,

11 IIregarding the 1998 Ford E-150 Van, it violated sections of the California Code of Regulations,

12 \I title 16, as follows:

13 II a. Section 3340.24, subdivision (c): Respondent Gurnur falsely or

14 IIfraudulently issued electronic Certificate of Compliance No. MY062074 for that vehicle without

15 IIperforming a bona fide inspection of the emission control devices and systems on the vehicle as

16 IIrequired by Health and Safety Code section 44012.

17 \I b. Section 3340.35. subdivision (c): Respondent Gurnur issued electronic

18 IICertificate of Compliance No. MY062074 for that vehicle even though the vehicle had not been

19 inspected in accordance with section 3340.42 of that Code.

20 c. Section 3340.42: Respondent Gurnur failed to conduct the required

21 smog tests and inspections on that vehicle in accordance with the Bureau's specifications.

22 SIXTH CAUSE FOR DISCIPLINE

23 (Dishonesty, Fraud or Deceit)

24 21. Respondent Gurnur has subjected its station license to discipline under

25 Health and Safety Code section 44072.2, subdivision (d), in that on or about January 17,2008,

26 regarding the 1998 Ford E-150 Van, it committed acts involving dishonesty, fraud or deceit

27 whereby another was injured by issuing electronic Certificate of Compliance No. MY062074 for

28 that vehicle without performing a bona fide inspection of the emission control devices and



EIGHTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

23. Respondent Ma1chik has subjected his technician license to discipline

under Health and Safety Code section 44072.2, subdivision (c), in that on or about January 17,

2008, regarding the 1998 Ford E-150 Van, he violated sections ofthe California Code of

Regulations, title 16, as follows:

a. Section 3340.24. subdivision (c): Respondent Malchik falsely or

fraudulently issued electronic Certificate of Compliance No. MY062074 for that vehicle without

d. Section 44059: Respondent Ma1chik entered false information for

electronic Certificate of Compliance No. MY062074 by celtifying that the vehicle had been

inspected as required when, in fact, it had not.

systems on that vehicle, thereby depriving the People of the State of California of the protection

2 II afforded by the Motor Vehicle Inspection Program.

3 II SEVENTH CAUSE FOR DISCIPLINE

4 II (Violations of the Motor Vehicle Inspection Program)

5 II 22. Respondent Ma1chik has subjected his technician license to discipline

6 II under Health and Safety Code section 44072.2, subdivision (a), in that on or about January 17,

7 II 2008, regarding the 1998 Ford E-150 Van, he violated sections ofthat Code, as follows:

8 II a. Section 44012. subdivision (a): Respondent Malchik failed to determine

9 II that all emission control devices and systems required by law were installed and functioning

10 II correctly in accordance with test procedures.

11 II b. Section 44012. subdivision ({): Respondent Malchik failed to perform

12 II emission control tests on that vehicle in accordance with procedures prescribed by the

13 department.

14 c. Section 44032: Respondent Malchik failed to perform tests ofthe

15 emission control devices and systems on that vehicle in accordance with section 44012 of that

16 Code.

17

18

19

20

21

22

23

24

25

26

27

28 II III



performing a bona fide inspection of the emission control devices and systems on the vehicle as

2 II required by Health and Safety Code section 44012.

3 " b. Section 3340.30. subdivision (a): Respondent Malchik failed to inspect

4 " and test that vehicle in accordance with Health and Safety Code section 44012.

5 II c. Section 3340.41. subdivision (c): Respondent Malchik entered false

6 " information into the Emission Inspection System ("EIS") by entering "Pass" for the PCV system

7 \I when in fact, the PCV system was missing from this vehicle.

8 " NINTH CAUSE FOR DISCIPLINE

9 II (Dishonesty, Fraud or Deceit)

10 " 24. Respondent Malchik has subjected his technician license to discipline

11 " under Health and Safety Code section 44072.2, subdivision (d), in that on or about January 17,

12 \I 2008, he committed acts involving dishonesty, fraud or deceit whereby another was injured by

13 " issuing electronic Certificate of Compliance No. MY062074 for the 1998 Ford E-150 Van

14 II without performing a bona fide inspection of the emission control devices and systems on that

15 \I vehicle, thereby depriving the People of the State of California of the protection afforded by the

16 Motor Vehicle Inspection Program.

17 UNDERCOVER OPERATION- MARCH 7.2008

18 " 25. On or about March 7,2008, a Bureau undercover operator using the alias

19 " "Niquita Jolmson" ("operator") drove a Bureau documented 2001 Chevrolet Tahoe, to

20 " Respondent Gurnur's facility and requested a smog inspection. The vehic~e could not pass a

21 " smog inspection because the vehicle's air injection system was missing components. The

22 operator filled out and signed a work order; however, the operator was not provided with a copy

23 of the document. Respondent Malchik performed the smog inspection and issued electronic

24 " Certificate of Compliance No. MY768163, certifying that the vehicle was in compliance with all

25 applicable laws and regulations. In fact, the vehicle could not pass the visual portion of the smog

26 inspection because the vehicle's air injection system was missing components.

27 III
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1 II TENTH CAUSE FOR DISCIPLINE

2 II (Untrue or Misleading Statements)

3 II 26. Respondent Gurnur has subjected its registration to discipline under Code

4 II section 9884.7, subdivision (a)(1), in that on or about March 7, 2008, it made statements which it

5 II knew or which by exercise of reasonable care it should have known were untrue or misleading by

6 II issuing electronic Certificate of Compliance No. MY768163 for the 2001 Chevrolet Tahoe,

7 II certifying that it was in compliance· with applicable laws and regulations. In fact, the vehicle

8 II could not have passed the visual portion of the smog inspection because the vehicle's air

9 II injection system was missing components.

10 II ELEVENTH CAUSE FOR DISCIPLINE

11 II (Fraud)

12 II 27. Respondent Gurnur has subjected its registration to discipline tmder Code

13 II section 9884.7, subdivision (a)(4), in that on or about March?, 2008, it committed acts which

14 II constitute fraud by issuing electronic Certificate of Compliance No. MY768163 for the 2001

15 II Chevrolet Tahoe without performing a bona fide inspection of the emission control devices and

16 II systems on the vehicle, thereby depriving the People of the State of California of the protection

17 afforded by the Motor Vehicle Inspection Program.

18 TWELFTH CAUSE FOR DISCIPLINE

19 (Failure to Provide Signed Document)

20 28. Respondent Gurnur has subjected its registration to discipline under Code

21 section 9884.7, subdivision (a)(3), in that on or about March 7, 2008, Respondent failed to

22 provide the operator with a copy of the work order as soon as she signed the document.

23 THIRTEENTH CAUSE FOR DISCIPLINE

24 (Violation of the Motor Vehicle Inspection Program)

25 29. Respondent Gurnur has subjected its station license to discipline under

26 Health and Safety Code section 44072.2, subdivision (a), in that on or about March 7, 2008, with

27 regard to the 2001 Chevrolet Tahoe, it violated sections of that Code, as follows:
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a. Section 44012, subdivision (a): Respondent Gurnur failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II conectly in accordance with test procedures.

4 II b. Section 44012, subdivision (0: Respondent Gurnur failed to perform

5 II emission control tests on that vehicle in accordance with procedures prescribed by the

6 II department.

7 II c. Section 44015,subdivision (b): Respondent Gurnur issued electronic

8 II Certificate of Compliance No. MY768163 for that vehicle without properly testing and

9 II inspecting the vehicle to determine if it was in compliance with section 44012 of that Code.

10 II d. Section 44059: Respondent Gurnur willfully made false entries for

11 II electronic Certificate of Compliance No. MY768163 by certifying that the vehicle had been

12 II inspected as required when, in fact, it had not.

13 II FOURTEENTH CAUSE FOR DISCIPLINE

14 II (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

15 II 30. Respondent Gurnur has subjected its station license to discipline under

16 II Health and Safety Code section 44072.2, subdivision (c), in that on or about March 7, 2008,

17 II regarding the 2001 Chevrolet Tahoe, it violated sections of the California Code of Regulations,

18 II title 16, as follows:

19 II a. Section 3340.24, subdivision (c): Respondent Gurnur falsely or

20 II fraudulently issued electronic Certificate of Compliance No. MY768163 for that vehicle without

21 performing a bona fide inspection of the emission control devices and systems on the vehicle as

22 required by Health and Safety Code section 44012.

23 b.' Section 3340.35, subdivision (c): Respondent Gurnur issued electronic

24 Certificate of Compliance No. MY768163 for that vehicle even though the vehicle had not been

25 inspected in accordance with section 3340.42 of that Code.

26c. Section 3340.42: Respondent Gurnur failed to conduct the required

27 smog tests and inspections on that vehicle in accordance with the Bureau's specifications.
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FIFTEENTH CAUSE FOR DISCIPLINE

2 II (Dishonesty, Fraud or Deceit)

3 II 31. Respondent Gurnur has subjected its station license to discipline under

4 II Health and Safety Code section 44072.2, subdivision (d), in that on or about March 7, 2008,

5 II regarding the 2001 Chevrolet Tahoe, it committed acts involving dishonesty, fraud or deceit

6 II whereby another was injured by issuing electronic Certificate of Compliance No. MY768163 for

7 II that vehicle without performing a bona fide inspection of the emission control devices and

8 II systems on that vehicle, thereby depriving the People of the State of California of the protection

9 afforded by the Motor Vehicle Inspection Program.

10 SIXTEENTH CAUSE FOR DISCIPLINE

11 (Violations of the Motor Vehicle Inspection Program)

12 32. Respondent Malchik has subjected his technician license to discipline

13 under Health and Safety Code section 44072.2, subdivision (a), in that on or about March 7,

14 2008, regarding the 2001 Chevrolet Tahoe, he violated sections of that Code, as follows:

15 a. Section 44012. subdivision (a): Respondent Malchik failed to determine

16 that all emission control devices and systems required by law were installed and functioning

17 correctly in accordance with test procedures.

18 b. Section 44012. subdivision (1): Respondent Malchik failed to perform

19 emission control tests on that vehicle in accordance with procedures prescribed by the

20 department.

21 c. Section 44032: Respondent Malchik failed to perform tests of the

22 emission control devices and systems on that vehicle in accordance with section 44012 of that

23 Code.

24 d. Section 44059: Respondent Malchik entered false information for

25 electronic Certificate of Compliance No. MY768163 by certifying that the vehicle had been

26 inspected as required when, in fact, it had not.

27 III
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SEVENTEENTH CAUSE FOR DISCIPLINE

2 II (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

3 II 33. Respondent Malchik has subjected his technician license to discipline

4 II under Health and Safety Code section 44072.2, subdivision (c), in that on or about March 7,

5 II 2008, regarding the 2001 Chevrolet Tahoe, he violated sections of the California Code of

6 II Regulations, title 16, as follows:

7 II a. Section 3340.24. subdivision (c): Respondent Malchik falsely or

8 II fraudulently issued electronic Certificate of Compliance No. MY768163 for that vehicle without

9 II performing a bona fide inspection of the emission control devices and systems on the vehicle as

10 II required by Health and Safety Code section 44012.

11 II b. Section 3340.30. subdivision (a): Respondent Malchik failed to inspect

12 II and test that vehicle in accordance with Health and Safety Code section 44012.

13 II c. Section 3340.41. subdivision (c): Respondent Malchik entered false

14 II information into the EIS by entering "N/A" for the air injection system when in fact, the air

15 injection system is a required emission control device for this vehicle.

16 EIGHTEENTH CAUSE FOR DISCIPLINE

17 (Dishonesty, Fraud or Deceit)

18 34. Respondent Malchik has subjected his technician license to discipline

19 under Health and Safety Code section 44072.2, subdivision (d), in that on or about March 7,

20 2008, he committed acts involving dishonesty, fraud or deceit whereby another was injured by

21 II issuing electronic Certificate of Compliance No. MY768163 for the 2001 Chevrolet Tahoe

22 II without performing a bona fide inspection of the emission control devices and systems on that

23 vehicle, thereby depriving the People of the State of California of the protection afforded by the

24 Motor Vehicle Inspection Program.

25 UNDERCOVER OPERATION - MARCH 28. 2008

26 35. On or about March 28, 2008, a Bureau undercover operator using the alias

27 "Ruben Garcia" ("operator") drove a Bureau documented 1994 Dodge 2500 Ram to Respondent

28 Gurnur's facility and requested a smog inspection. The vehicle could not pass a smog inspection



because the vehicle's exhaust gas recirculation ("EGR") system was non functional. The

2 II opei"ator filled out and signed a work order. The operator was provided with a copy of the

3 II document. Respondent Malchik performed the smog inspection and issued electronic Certificate

4 II of Compliance No. NA045506, certifying that the vehicle was in compliance with all applicable

5 II laws and regulations. In fact, the vehicle could not pass the functional portion of the smog

6 II inspection because the vehicle's EGR system was non functional.

7 NINETEENTH CAUSE FOR DISCIPLINE

8 (Untrue or Misleading Statements)

9 II 36. Respondent Gurnur has subjected its registration to discipline under Code

10 II section 9884.7, subdivision (a)(1), inthat on or about March 28,2008, it made statements which

11 " it knew or which by exercise of reasonable care it should have· known were· untrue or misleading

12 II by issuing electronic Certificate of Compliance No. NA045506 for the 1994 Dodge Rain,

13 certifying that it was in compliance with applicable laws and regulations. In fact, the vehicle

14 could not have passed the functional portion of the smog inspection because the vehicle's EGR

15 system was non functional.

16 TWENTIETH CAUSE FOR DISCIPLINE

17 (Fraud)

18 37. Respondent Gurnur has subjected its registration to discipline under Code

19 section9884.7, subdivision (a)(4), in that on or about March 28,2008, it committed acts which

20 constitute fraud by issuing electronic Certificate of Compliance No. NA045506 for the 1994

21 Dodge Ram without performing a bona fide inspection of the emission control devices and

22 systems on the vehicle, thereby depriving the People of the State of California of the protection

23 afforded by the Motor Vehicle Inspection Program.

24 TWENTY-FIRST CAUSE FOR DISCIPLINE

25 (Violation of the Motor Vehicle Inspection Program)

26 38. Respondent Gurnur has subjected its station license to discipline under

27 Health and Safety Code section 44072.2, subdivision (a), in that on or about March 28,2008,

28 with regard to the 1994 Dodge Ram, it violated sections of that Code, as follows:



1 II a. Section 44012, subdivision (a): Respondent Gurnur failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 II b. Section 44012, subdivision (f): Respondent Gurnur failed to perform

5 II emission control tests on that vehicle in accordance with procedures prescribed by the

6 IIdepartment.

7 II c. Section 44015, subdivision (b): Respondent Gurnur issued electronic

8 II Certificate of Compliance No. NA045506 for that vehicle without properly testing and inspecting

9 IIthe vehicle to determine if it was in compliance with section 44012 of that Code.

10 II d. Section 44059: Respondent Gurnur willfully made false entries for

11 IIelectronic Certificate of Compliance No. NA045506 by certifying that the vehicle had been

12 II inspected as required when, in fact, it had not.

13 TWENTY-SECOND CAUSE FOR DISCIPLINE

14 (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

15 39. Respondent Gurnur has subjected its station license to discipline under

16 Health and Safety Code section 44072.2, subdivision (c), in that on or about March 28, 2008,

17 regarding the 1994 Dodge Ram, it violated sections of the California Code of Regulations, title

18 16, as follows:

19 a. Section 3340.24, subdivision (c): Respondent Gurnur falsely or

20 fraudulently issued electronic Certificate of Compliance No. NA045506 for that vehicle without

21 performing a bona fide inspection of the emission control devices and systems on the vehicle as

22 required by Health and Safety Code section 44012.

23 b. Section 3340.35, subdivision (c): Respondent Gurnur issued electronic

24 Certificate of Compliance No. NA045506 for that vehicle even though the vehicle had not been

25 inspected in accordance with section 3340.42 of that Code.

26 c. Section 3340.42: Respondent Gurnur failed to conduct the required

27 smog tests and inspections on that vehicle in accordance with the Bureau's specifications.
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1 " TWENTY-THIRD CAUSE FOR DISCIPLINE

2 " (Dishonesty, Fraud or Deceit)

3 " 40. Respondent Gurnur has subjected its station license to discipline under

4 " Health and Safety Code section 44072.2, subdivision (d), in that on or about March 28, 2008,

5 " regarding the 1994 Dodge Ram, it committed acts involving dishonesty, fraud or deceit whereby

6 " another was injured by issuing electronic Certificate of Compliance No. NA045506 for that

7 " vehicle without performing a bona fide inspection of the emission control devices and systems on

8 " that vehicle, thereby depriving the People of the State of California of the protection afforded by

9 11 the Motor Vehicle Inspection Program.

10 II TWENTY-FOURTH CAUSE FOR DISCIPLINE

11 II (Violations of the Motor Vehicle Inspection Program)

12 II 41. Respondent Malchik has subjected his technician license to discipline

13 II under Health and Safety Code section 44072.2, subdivision (a), in that on or about March 28,

14 2008, regarding the 1994 Dodge Ram, he violated sections ofthat Code, as follows:

15 a. Section 44012. subdivision (a): Respondent Malchik failed to determine

16 that all emission control devices and systems required by law were installed and functioning

17 correctly in accordance with test procedures.

18 b. Section 44012. subdivision (f): Respondent Malchik failed to perform

19 emission control tests on that vehicle in accordance with procedures prescribed by the

20 department.

21 c. Section 44032: Respondent Ma1chik failed to perform tests of the

22 emission control devices and systems on that vehicle in accordance with section 44012 of that

23 Code.

24 d. Section 44059: Respondent Malchik entered false information for

25 " electronic Certificate of Compliance No. NA045506 by celiifying that the vehicle had been

26 " inspected as required when, in fact, it had not.

27 III
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1 \I TWENTY-FIFTH CAUSE FOR DISCIPLINE

2 II (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

3 II 42. Respondent Malchik has subjected his technician license to discipline

4 II under Health and Safety Code section 44072.2, subdivision (c), in that on or about March 28,

5 II 2008, regarding the 1994 Dodge Ram, he violated sections of the California Code of Regulations,

6 II title 16, as follows:

7 II a. Section 3340.24. subdivision (c): Respondent Ma1chik falsely or

8 II fraudulently issued electronic Certificate of Compliance No. NA045506 for that vehicle without

9 II performing a bona fide inspection of the emission control devices and systems on the vehicle as

10 II required by Health and Safety Code section 440 12.

11 II b. Section 3340.30. subdivision (a): Respondent Malchik failed to inspect

12 II and test that vehicle in accordance with Health and Safety Code section 44012.

13 II c. Section 3340.41. subdivision (c): Respondent Malchik entered false

14 II information into the EIS by entering "Pass" for the EGR system when in fact, the vehicle's EGR

15 II system was non functional.

1611 TWENTY-SIXTH CAUSE FOR DISCIPLINE

17 II (Dishonesty, Fraud or Deceit)

18 II 43. Respondent Malchik has subjected his technician license to discipline

19 II under Health and Safety Code section 44072.2, subdivision (d), in that on or about March 28,

20 II 2008, he committed acts involving dishonesty, fraud or deceit whereby another was injured by

21 11 issuing electronic Certificate of Compliance No. NA045506 for the 1994 Dodge Ram without

22 II performing a bona fide inspection of the emission control devices and systems on that vehicle,

23 II thereby depriving the People of the State of California of the protection afforded by the Motor

24 Vehicle Inspection Program.

25 PETITION TO REVOKE PROBATION

26 . 44. The allegations of paragraphs 1 through 43 of the accusation above are

27 II incorporated herein by reference as though fully set forth and are realleged.
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45. Grounds exist to revoke the probation and reimpose the order of

2 II revocation of Respondent Gurnur's Automotive Repair Dealer Registration No. ARD 136179

3 II and Smog Check Station License No. RC 136179, in that Respondent Gurnur failed to comply

4 II with all statutes, regulations, and rules governing estimates and inspections as required by Term

5 II 1 of the terms of its probation under Decision and Order No. 77/05-53, as set forth in paragraphs

6 II 15 through 43 of the accusation above.

7 II OTHER MATTERS

8 II 46. Under Code section 9884.7, subdivision (c), the director may invalidate

9 II temporarily or permanently, the registrations for all places of business operated in this state by

10 II Gurnur International Corporation doing business as G I C German Auto Haus, upon a finding

11 \I that it has, or is, engaged in a course of repeated and willful violations of the laws and

12 II regulations pertaining to an automotive repair dealer.

13 II 47. Under section 44072.8 ofthe Health and Safety Code, if Smog Check

14 II Station License No. RC 136179, issued to Gurnur International Corporation doing business as

15 II G I C German Auto Haus, is revoked or suspended, any additional license issued under this

16 \I chapter in the name of said licensee may be likewise revoked or suspended by the director.

17 II 48. Under section 44072.8 ofthe Health and Safety Code, if Advanced

18 Emission Specialist Technician License No. EA 136980, issued to Leyzer G. Malchik, is revoked

19 or suspended, any additional license issued under this chapter in the name of said licensee may

20 be likewise revoked or suspended by the director.

21 PRAYER

22 WHEREFORE, Complainant requests that a hearing be held on the matters herein

23 alleged, and that following the hearing, the Director of Consumer Affairs issue a decision:

24 1. Vacating the stay and reimposing the order of revocation of Automotive

25 II Repair Dealer Registration No. ARD 136179, issued to Gurnur International Corporation doing

26 II business as G I C German Auto Haus;
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2. Temporarily or permanently invalidating any other automotive repair

2 /I dealer registration issued in the name of Gurnur International Corporation doing business as

3 /I G I C German Auto Haus;

4 3. Vacating the stay and reimposing the order of revocation of Smog Check

5 /I Station License No. RC 136179, issued to Gurnur International Corporation doing business as

6 /I G I C German Auto Haus;

7 4. Revoking or suspending any other license issued under this chapter in the

8 /I name of Gurnur International Corporation doing business as G I C German Auto Haus;

9 5. Revoking or suspending Advanced Emission Specialist Technician

10 II License No. EA 136980, issued to Leyzer G. Malchik;

11 6. Revoking or suspending any other license issued under this chapter in the

12 /I name of Leyzer G. Malchik;

13 7. Ordering Gurnur International Corporation and Leyzer G. Malchik to pay

14 II the Bureau of Automotive Repair the reasonable costs of the investigation and enforcement of

15 II this case, pursuant to Code section 125.3; and,

16

17
1811 DATED:
1920212223242526

8. Taking such other and further action as deemed necessary and proper.

&~.1)wUl
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California
Complainant

27 II 03562110-SF2008200712

GlCGerman.Acc.wpd
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BILL LOCKYER, Attorney General
of the State of California

2 II ASP ASIA PAPA VASSILIOU, State Bar No. 196360
Deputy Attorney General

3 II Califorriia Department o[]ustice
455 Golden Gate Avenue, Suite 11000

4 II San Francisco, CA 94102-7004
Telephone: (415) 703-5547

5 II Facsimile: (415) 703-5480

.._._._.~ 6JI_Attorney-s-foLComp.lainanL ~ . . . .__._...__.__..._._.__

7

8

9

10

BEFORE THE
DEP ARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11 II In the Matter of the Accusation Against:

12 II GURNUR INTERNATIONAL
CORPORATION

13 II DOING BUSINESS AS
GIC GERMAN AUTO MUS

14 113725 San Leandro Street
Oakland, California 94601

Case No.

ACCUSATION

77/05-53

15

.----.--- --'-------1fll ~~~o~ii~~ ~~airDe2-1er R~gi®"atiQ!L .. . --.
Smog Check Station License No. RL 136179

17 II Official Brake Station License No. BL 136179A
Official Lamp Station License No ..LL 136179A

18

19

and

MUSTAFA OZDEN
·20 II 3400 Richmond Parkway, No. 3718

Richmond, California 94806
21

Advanced Emission Specialist Technician
2211 License No. EA 134514

Brake Adjuster License No. JC 134514C
23 II Lamp Adjuster License No. RY 134514A

24

25

26

27 II III
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Respondents.

Richard Ross ("Complainant") alleges:



1

2 1.

PARTIES

Complainant brings this Accusation solely in his official capacity as the

3 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

4 II Automotive Repair Dealer Registration

5 2. On or about November 24, 1987, the Bureau issued Automotive Repair

_H 6JI-Dea1er R~gi-f?lm1imLNlLIILberj\,LJl§.1}~f:r~gistrati 0!1~1!9_G_u~_l!!"l!!!~!p_atio}!~~~!:E~~~Q~_~2-._.._..._.

71 doingbus'iness asGICUerman Auto Baus'("Respondent-Gumur") . The registration will expire

8 II on November 30,2005, unless renewed.

9 II Smog Check Station License

10 3. On or about January 20,1998, the Bureau issued Smog Check Station

11 II License Number RL 136179 ("station license") to Respondent Gurnur. The station license will

12 II expire on Noveniber 30,2005, unless renewed.

13 II Official Brake Station License

14 4. On arabout March 11, 1993, the Bureau issued Official Brake Station

15 II License Number BL 136179, classification A ("brake station license") to Respondent Gurnur.

· ....--....-·---·---T6II-the brake--stationTicensewill expire on N ovemoerjO-:-10n5;-iiiiless -ienewea~----'---~'--'" -.---------...-.----.- ..--

Official Lamp Station License17

18 5. 'On or about March 8,1993, the Bureau issued Official Lamp Station

19 License Number LL 136179, classification A ("lamp station license") to Respondent Gumur.

20 The lamp station license will expire on November 30,2005, unless renewed.

2'l Advanced Emission Specialist Technician License

22 6. On or"about November 14, 200 1, the Bureau issued Advanced Emission

23 Specialist Technician Licerise Number EA 134514 ("technician license") to Mustafa Ozden

24 ("Respondent Ozden"). The technician license was in full force and effect at all times relevant to

25 II the charges brought herein and will expire on January 31, 2006, unless renewed.

26 II /1/

27 II III
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Brake Adjuster License

2 7. On or about March 6,2001, the Bureau issued Brake Adjuster License

3 IINumber JC 134514C ("adjuster license") to Respondent Ozden. The adjuster license expired on

4 1/January 31, 2005, and has not been renewed.

5 II Lamp Adjuster License

------..------- ..----6-11--------------8~-----Qn-or-ab0ut-_December-2-8,-2000,-the-B un:auni-ssued-l,amp-Adjuster--------.--
__ • "'0 _ •••• __ .__ ". u •• _ •• _._ •••• ~

7 II License Number RY 1345l4A ("adjuster license") to Respondent Ozden. The adjuster license

8 II expired on January 31,2005, and has not been renewed.

9 1/ STATUTORY AND REGULATORY PROVISIONS

10

11 II pertinent part:

9. Section 9884.7 of the Business and Professions Code (Code) states, in

12 II (a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or

13 II permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the

14 II automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, emp10yee,partner, officer, or member of the automotive

15 II repair dealer.
··•• ··••_····· • 11 ••••• • • .._. .• ._•••.__ ..•_. 1_ ...__

16 1/ (1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untnie or misleadjng, and which is known, or

17 " which by the exercise of reasonable care should be known, tobe untrue or
misleading.

18

19

20

21

22

23

24

25

26

27

28

(2) Causing or allowing a customer to sign any work order which does' not
state the repairs requested by the customer.

(4) Any other conduct which constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Code section 9880, et seq.)] or regulations
adopted pursuant to it.

(b) Except as provided for in subdivision (c),ifan automotive repair
dealer operates more than one place of business in this state, the director pursuant
to subdivision (a) shall only refuse to validate, or shall only invalidate temporarily
or permanently the registration of the specific place of business which has
violated any of the provisions of this chapter. This violation, or action by the
director, shall not affect in any manner the right of the automotive repair dealer to
operate his or her other places of business.

(c) Notwithstanding subdivision (b), the director may refuse to validate, or
may invalidate temporarily or permanently, the registration for all places of
business operated in this state by an automotive repair dealer upon a finding that



the automotive repair dealer has, or is, engaged in a course of repeated and willful
violations of this chapter, or regulations adopted pursuant to it.

2

3 .10. Code section 9884.9 states, in pertinent part:

4 II (a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be

5 II done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for work done or parts supplied in excess

-----------------,-----6-1I--r------of-the.estimated_pri_c_Lw.i.thollUhe~aLQr wriJ.t~!LCOnsent of the customer that

n~h_a.1LQ~_QQtA~Tlei_t.!L~9metime after it is determ~ned that the estimated price is --------.-----
7 II insufficient and before--the-"worFnoT-esfimatea-is-aoneor-tlie-patfSric5testimated

are supplied. Written consent or authorization for an increase in the original
8 II estimated price may be provided by electronic mail or facsimile transmission from

the customer. The bureau may specify in regulation the procedures to be followed
9 II by an automotive repair dealer when an authorization or consent for an increase in

the original estimated price is provided by electronic mail or facsimile
10 II transmission. If that consent is oral, the dealer shall make a notation on the work

oraer of the date, .time, name of person authorizing the additional repairs and
11 II telephone number called, if any, togetherwith a specification of the additional

parts and labor and the total additional cost, and shall do either of the following:
12

(1) Make a notation on the invoice of the same facts set forth in the
13 II notation on the work order.

14 II (2) Upon completion of repairs, obtain the customer's signature or initials
to an acknowledgment of notice and consent, if there is an oral consent of the

15 II customer to additional repairs, in the following language:

-----------h-n----·-i6r----------~ Iacknowledge notice and oral approval of anlncrease iriThe-originar----n--------- -- --.- - -

_" estimated price.
17

(signature or ini tials)
18

Nothing in this section shall be construed as requiring an automotive
19 /I repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair.
20

21 11. Code section 9884.13 provides, in pertinent part, that the expiration of a

22 /I valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary

23 /I proceeding against an automotive repair dealer or to render a decision invalidating a registration

24 /I temporarily or permanently.

25 12. Code section 9889.1 provides, in pertinent part, that the Director may

26 \I suspend or revoke any license issued under Articles 5 and 6 (commencing with Code section

27 \I 9887.1) of the Automotive Repair Act.
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13. Code section 9889.7 provides, in pertinent part, that the expiration or

2 " suspension of a license by operation oflaw or by order or decision of the Director or a court of

3 1\ law, or the voluntary surrender of a license shall not deprive the Director of jurisdiction to

4 " proceed with any disciplinary proceedings.

5 14. Code section 9889.9 states:

6 When any license has been revoked or suspended following a
~.--.---'~---'-------- ----.-----hearing-under.the-provisi ons-of-this-article,any-additional-license-i-ssu-e-d-und-er-----------··----

7__ Articles ..5_and_6.ofthis.chapteLin.the_nameoftheJicensee_ma;y-be-likewise
revoked or suspended by the director.

8

9 15. Code section 9889.3 states, in pertinent part:

10 " The director may suspend, revoke, or take other disCiplinary action against
a license as provided in this article [Article 7 (commencing with Code section

11 II 9889.1) of the Automotive Repair Act] ifthe licensee or any partner, officer, or
director thereof: -

- 12

(a) Violates ariy section of the Code which relates to his or her licensed
13 "activities. -

14 1\ (c) Violates any of the regulations promulgated by the director pursuant to
this chapter [the Automotive Repair Act].

15

(d) Commits any act involving dishonesty, fraud, or deceit whereby
-- --------------------I-6-1I----------------anether-i-s-i-njur-ed-:--------------------.-----------------.--- ..------------.--- -----..----------.--.

17 II (h) Violates or attempts to violate the provisions of this chapter relating to
the particular activity for which he or she is licensed.

18

19 16-. Code section 9889.16 states:

20

21

22

23

24

Whenever a licensed adjuster in a licensed station upon an inspection or
after an adjustment, made in conformity with the instructions of the bureau
determines that the lamps or the brakes upon any vehicle conform with the
requirements ofthe Vehicle Code, he shall, when requested by the owner or driver
of the vehicle, issue a certificate of adjustment on a form prescribed by the
director, which certificate shall contain the date of issuance, the make and
registration number of the vehicle, the name of the owner of the vehicle, and the
official license of the station.

25 17. Code section 9889.22 states:

26

27

28 III

The willful making of any false statement or entry with regard to a
material matter in any oath, affidavit, certificate of compliance or noncomp.liance,
or application form which is required by this chapter [the Automotive Repair Act]
or Chapter 5 (commencing with Section 44000) of Part 5 of Division 26 of the



Health and Safety Code constitutes perjury and is punishab Ie as provided in the
Penal Code.

2

3 18. California Code of Regulations, title 16, section 3305 states, in pertinent

4 II palt:

5 II (a) Performance Standards. All adjusting, inspecting, servicing, and
repairing of brake systems and lamp systems shall be performed in official

...---..-------.-------~-II------~~~~~t~~:;i-~~~~~~~~~~;~~~~;;:~J-~;~~-:~~s~;~a~~~~;~~~~h~~~~~~~~;;v:~le~----·----.----.-- ...
J- .

8

911 part:
·1011121314 IIpart:

19. California Code of Regulations, title 16, section 3316 states, in pertinent

(d)(2) Inspection of the Entire Lighting System. Where all of the lamps,
lighting equipment, and related electrical systems on a vehicle have been
inspected and found in compliance with all requirements of the Vehicle Code and
bureau regulations, the certificate shall certify that the entire system meets all such
requirements.

20. California Code of Regulations, title 16, section 3316 states, in pertinent

15 II (c)(2) Inspection of the Entire Brake System. Where the entire brake
system on any vehicle has been inspected or tested and found in compliance with

....--------.c---------+6-1I-------aH-requirements-of-the-Vehide-eo-de-and-bure·auTegulations;--arrd-the-vehide-has--"-·--- --- - --,--..
been road-tested, the certificate shall certify that the entire system meets all such

17 II requirements.'

18 11. Code section 477 provides, in pertinent part, that "Board" includes

19 II "bureau, II !.'commission," "committee," IIdepartment, " "division," "examining committee,"

20 II "program," and "agency." "License" includes certificate, registration or other means to engage in

21 II a business or profession regulated by the Code.

22 22. Code section 125.3 provides, in pertinent part, that a board may request

23 the administrative law judge to direct a licentiate found to have committed a violation or

24 violations of the licensing act to pay a sum notto exceed'the reasonable costs of the investigation

25 and enforcement of the case.

26 " UNDERCOVER OPERATION NO.1-1996 FORD CROWN VICTORIA

27 . 23. On or about October 28, 2003, Paramjit Justin Gir ("operator") from

28 IIVeteran's Cab Company drove a Bureau documented 1996 Ford Crown Victoria, California



License No. 6U00775, to Respondent Gumur's facility for brake and lamp inspections. The Tear

2 II license plate lights were inoperable, the left headlight assembly was misadjusted outward, and

311 the right rear taillight lens was cracked. The operator spoke with a male employee of

4 II Respondent Gumur, later identified as Bulent E. Atayola. Atayola was not a licensed brake and

5 II lamp adjuster; however, he performed the inspections. The vehicle was not moved or test driven

.,__.,._.._._,.__ ._6_11._duringJhejnsp,ec.ti.on.._Ata~oJaJo.ldJhe_op.eratoLto.replac.dhe_r.eaLlic.ens,e_plate..bulhs_and..return__.__

;;'r1rforacertiil"cate. 'La.ler thafday,after n:phicirig 'the llgntfn.ifbs iri'the rearlicense'plate the

8 II operator returned to Respondent Gurnur's facility. The operator signed the invoice dated

9 II October 28, 2003, and was provided with a copy of the document. Atayola signed and issued

10 II Brake Certificate No. 1888843 and Lamp'Certificate No. 1889142. Respondent Ozden, who is

11 II the only licensed adjuster employed at Respondent Gumur's facility, was present during the

12 II entire inspection process.

13 24. The Bureau reinspected the vehicle. The inspection revealed that the

14 1/wheels had not been removed, .making it impossible for a proper brake inspection to have,

15 II occurred. The left headlight remained misadjusted outward. The headlights had not been aimed

16 II or adjusted.

17 II FIRST CAUSE FOR DISCIPLINE

1811 (Misleading Statements)

19 25. RespondentGurnur has subjected its registration to discipline under Code

20 II section 9884.7, subdivision (a)(I), in that on or about October 28,2003, it made statements

21 which it knew or which by the,exercise of reasonable care should have been known, to be untrue

22 or misleading, as follows:

23 a. Respondent Gurnur allowed the issuance of Brake Certificate No.

24 II BA-1888843 certifying that the brakes were satisfactory when, in fact, the brakes had not been

25 II inspected.

26 b. Respondent Gurnur allowed the issuance of Lamp Certificate No.

27 II LA-1889l42, certifying that the headlights had been aimed and adjusted when, in fact, the left

28 II headlight remained misadjusted outward.



c. Respondent Gurnur allowed the issuance of Brake Certificate No.

2 II BA-1888843 and Lamp Certificate No. LA-1889142, certifying that the vehicle's brake and lamp

3 II systems had been inspected by a licensed brake and lamp adjuster when, in fact, Bulent E.

4 II Atayola, an unlicensed person, performed the inspections and signed and issued the certificates.

5 d. Respondent Gurnur falsely represented on Brake Certificate No.

"·--· ..--·----·-·---·6--II--BA--l·888 84;)-that-the-vehi &1e-was-equipped-wi th-air-brakes-when,-in-fact,-the-v.ehic1 e-is-equipped--.---
.- -'.~ - , ' .. _ _--.--.-. ---.

7 II with power assisted hydraulic brakes.

8 e. Respondent Gurnur falsely represented on Lamp Certificate No.

9 II LA-1889142 that the vehicle was equipped with lighting equipment not on this vehicle.

10 II SECOND CAUSE FOR DISCIPLINE

11 II (Invoice. Requirements)

12 -26. Respondent Gurnur has subjected its registration to discipline under Code

13 II section 9884.7, subdivision (a)(2), in that on or about October 28, 2003, it allowed the operator'

14 II to sign the invoice dated October 28, 2003, that did not state the repairs requested by the

15 II operator.
---..·--·----,--..---------11-------------·----··--·*··-----.~...--._------- .__.__..__. .__.- .. 1 _

16

17

18 27.

THIRD CAUSE FOR DISCIPLINE

(Fraud)

Respondent Gurnur has subjected its registration to discipline under Code

19 II section 9884.7, subdivision (a)(4), in that on or about October 28,2003, it committed fraud by

20 allowing the issuance of Brake Certificate No. BA-1888843 and Lamp Certificate No.

21 LA-1889142, certifying that the brake and lamp systems were satisfactory when, in fact, the

22 II vehicle's brake system had not been inspected and the lamp syster;n had not been adjusted or

23 II aimed.

24 II . FOURTH CAUSE FOR DISCIPLINE

25 II (Failure to Comply with Code)

26 28. Respondent Gurnur has subjected its registration to discipline under Code

27 II section 9884.7, subdivision (a)(6), in that on or about October 28,2003, it failed to comply with

28 II provisions of Code sections, as follows:



a. Section 9884.9 subdivision (a); Respondent Gurnur failed to provide the

2 II operator with a written estimated price for parts and labor for a specific job.

Section 9889.163

4

b.

1. Respondent Gumur allowed Brake Certificate No. BA-1888843 to

5 II be issued certifying that the brakes were satisfactory when, in fact, the brakes had not been

_....__. ._. ~6__lljnsJ2.ecJedc--------.-------- ._. ..__.__ . . ._._._._. .__ ---

7

8 II be issued certifying that the headlights had been adjusted and aimed when, in fact, the left

9 II headlight remained misadjusted outward.

10 c. Section 9889.22

11 1. Respondent Gurnur falsely represented.on Brake Certificate No.

12 1\ BA-1888843 that the brakes were satisfactory when, in fact, the brakes had not been inspected.

13 d. Respondent Gurnur falsely represented on Lamp Certificate No. LA-

14

15

1889142 that the headlights had been adjusted and aimed when, in fact, the left headlight

remained misadjusted outward.

----..----..-·--·--·-·------1116 FIFTH CAUSE FOR DISClpLINJf--··-------·-------·-----------·-·-··-

17

18 29.

(Failure to Comply with Regulations)

Respondent Gurnur has subjected its registration to discipline under Code

19 II section 9884.7, subdivision (a)(6), in that on October 28,2003, it failed to comply with the

20 II following sections of the California Code of Regulations, title 16:

21 a. Section 3305. subdivision (a): Respondent Gurnur failed to perform the

22 II brake and lamp inspections in accordance with current standards, specifications, instructions, and

23 1\ directives issued by the Bureau.

24 b. Section 3316. subdivision (d)(2): Respondent Gumur failed to inspect

25 II the entire lighting system of the vehicle.

26 c. Section 3321. subdivision (c)(2): Respondent Gurnur failed to inspect

27 II the entire brake system of the vehicle.

28 II III



2

3 30,

SIXTH CAUSE FOR DISCIPLINE

(Aiding and Abetting Unlicensed Activity)

Respondent Gurnur has subjected its official brake and l,amp station

4 II licenses to discipline under Code sections 9889.3, subdivision (f), in that on or about October 28,

5 II 2003, Respondent Gurnur aided and abetted Bulent E. Atayola, an unlicensed person, to evade

_.__. . 6_II_the_pf-O:v:isions_oLth.e.chap.teLb~-allowing.himJ-O_p_erfunn..a.brakeandJampJnsp.e_cti o.n..9ntb~_. ._._._

7 II 1996 Ford Crown Victoria.

8 II SEVENTH CAUSE FOR DISCIPLINE

9 II (Acts Involving Dishonesty, Fraud, or Deceit)

10 31. Respondent Gurnur has subjected its official brake and lamp station

11 II licenses to discipline under Code section 9889.3. subdivision (d), in that on or about October 28,

12 II 2003, it committed acts involving dishonesty, fraud, or deceit, as follows:

13 a. Respondent Gurnur allowed the issuance of Brake Certificate No.

14 IIBA-1888843 and Lamp Certificate No. LA-1889142, certifying that the brake and lamp systems

15 II on the vehicle had been inspected when, in fact, the brakes had not been inspected and the left
.--.....-.----.--.-------.--- .•---.---------.-----------.---.-------------------.----------.---- __ . ·-------.-1- ..--

16 1/ headlight was misadjusted outward.

17 b. Respondent Gurnur falsely represented on Brake Certificate No.

18 1/ BA-1888843 and Lamp Certificate No. LA-1889l42 that the vehiclehad been inspected by a
;

19 licensed adjuster when, in fact, B.u1entE. Atayola, an unlicensed person, performed those

20 inspections and signed the certificates.

21 II EIGHTH CAUSE FOR DISCIPLINE

22 II (Violations Relating to Licensed Activities)

23 32. Respondent Gurnur has subjected its official brake and lamp station

24 licenses to discipline under Code sections 9889.3, subdivisions (a), (c), and (h), in that on

25 October 28,2003, it committed acts in violation ofthe Code and the California Code of

26 II Regulations, title 16, relating to Respondent Gurnur's licensed ac tivities, as set forth in

27 IIparagraphs 28 through 31, above,

28 " III



NINTH CAUSE FOR DISCIPLINE

2 II (Acts Involving Dishonesty, Fraud, or Deceit)

3 II 33. RespondentOzden has subjected his brake and lamp adjuster licenses to

4 /I discipline under Code section ~889.3. subdivision (d), in that on or about October 28, 2003', he

5 IIcommitted acts involving dishonesty, fraud, or deceit, by infonning Bureau representatives that

________________6__J:!.~_~~~erf<?.!!l?_~~be_brak~_an~ la~QinsE~~!l<?ns_ofthe 1996 Ford Crown Vi~!~Ei~~j~at ~~ . _

7- -had--stgned and-tssuedthe-corresponding certiBcates-when,infact~-hehad not performed those

8 II inspections and had not signed and issued the certificates.

9 /I TENTH CAUSE FOR DISCIPLINE

10 /I (Aiding and Abetting Unlicensed Activity)

11 II 34. Respondent Ozden has subjected his brake and lamp adjuster licenses to

12 IIdiscipline under Code sections 9889.3, subdivision (f), in that on or about October 28, 2003,

13 Respondent Ozden aided and abetted Bulent E. Atayola, an unlicensed person, to evade the

14 provisions of the chapter by allowing him toperfonn a brake and lamp inspection on the 1996

15 Ford Crown Victoria.

--------;---------ICl -.-----------------_ --ELEVENTHT~AUSE~O"RlirsaPLINK--------------·.-:..------.-----------'.----.

17 (Violations Relating to Licensed Activities)

18 35. Respondent Ozden has subjected his brake and lamp adjuster licenses to

19 discipline under Code sections 9889.3, subdivisions (a) and (h), in that on October 28, 2003, he

20· committed acts in violation of the Code relating to his licensed activities, as set forth in

21 paragraphs 33 and 34, above.

22 UNDERCOVER OPERATION NO.2 - 1993 FORD CROWN VICTORIA

23 36. On or about October 28, 2003, Bureau undercover operator Enrique Lopez

24 drove a 1993 Ford Crown Victoria, California License Plate No. 5U96585, owned by Friendly

25 Cab Company to Respondent Gumur's facility for brake and lamp inspections. The Bureau had

26 previously documented the vehicle's brake and lamp systems. The left headlight assembly was

27 misadjusted outward. The operator spoke with Bulent E. Atayola, an employee of Respondent

28 II Gurnur. Atayola was not a licensed brake and lamp adjuster; however, he perfonned the



inspection. The vehicle was not moved or test driven during the inspection. The operator signed

2 II the invoice dated October 28, 2003, and was provided with a copy of the document. Atayola

3 /I signed and issued Brake Certificate No. 1-888844 and Lamp Certificate No. 1889143.

4 II Respondent Ozden, who is the only licensed adjuster employed at Respondent Gurnur's facility,

5 /I was present during the entire inspection process.

6 37. The Bureau reinspected the vehicle. The inspection revealed that the

---'J-/l-wheels-had -not-been-removed;-makingit-impossiblefor-a-proper-brake-inspection -to-have

8 II occurred. The left headlight remained misadjusted outward. The headlights had not been aimed

9 /I or adjusted.

10 /I TWELFTH CAUSE FOR DISCIPLINE

1'111 (Misleading Statements)

12 38. Respondent Gurnur has subjected its registration to discipline under Code

.,

13 /I section 9884.7, subdivision (a)(l), in that on or about October 28, 2003, it made statements

14 " which it knew or which by the exercise of reasonable care should have been known to be untrue

15 " or misleading, as follows:

-----------------·----t6- ---~------:---a:_-----Respondenr(Jurnur allowed-tlre-lSSuafice- of-:Bfake-CefttffcateNb--:-·--------·--

17 BA-1888844, certifying that the brakes were satisfactory when, in fact, the brakes had not been

18 /I inspected.

19 b. Respondent Gurnur allowed the issuance of Lamp Certificate No.

20 II LA-1889143, certifying that the headlights had been aimed and adjusted when, in .fact, the left

21 II headlight remained misadjusted outward.

22 c. Respondent Gurnur allowed the issuance of Brake Certificate No.

23 BA-1888844 and Lamp Certificate No. LA-J889l43, certifying that the vehicle's brake and lamp

24 systems had been inspected by a licensed brake and lamp adjuster when, in fact, Bulent E.

25 Atayola, an unlicensed person, performed the inspections and signed and issued the certificates.

26 d. 'Respondent Gurnur falsely represented on Brake Certificate No.

27 II BA-1888844 that the vehicle was equipped with air brakes when, in fact, the vehicle is equipped

28 II with power assisted hydraulic brakes.



e. Respondent Gurnur falsely represented on Brake Certificate No.

2 II BA -1888844 that the brake shoes and lining had been inspected when, in fact, the brake system

3" had not been inspected.

4 f. Respondent Gurnur falsely represented on Lamp Certificate No.

5 " LA-1889143 that the vehicle was equipped with lighting equipment not on this vehicle.

6 " THIRTEENTH CAUSE FOR DISCIPLINE
. .__ . I. ¥ ----------.------.------.----.----------.---------.----

---7- ..--

8 39.

--~In-Yoice-Requiremen-ts)

Respondent Gurnur has subjected its registration to discipline under Code

9 " section 9884.7, subdivision (a)(2), in that on or about October 28,2003, it allowed the operator

10 " to sign the invoice dated October 28,2003, that did not state the repairs requested by the

II " operator.

12 " FOURTEENTH CAUSE FOR DISCIPLINE

13 " (Fraud)

14 40. Respondent Gurnur has subjected its registration to discipline under Code

15 section 9884.7, subdivisioll (a)(4), in that on or about October 28,2003, it committed fraud by

-------------------1-6- -a:Uawingthe-j-ssuaITc-e-o-r-Blak'e-eerttncate-ND~:BA--:t8'888~'I_-ana-I:amp-Cefttficate-No:-----

17 " LA-1889143, certifying that the brake and lamp systems were satisfactory when, in fact, the

18 " vehicle's brake system had not been inspected and the lamp system had not been adjusted or

19 " aimed.

20 II FIFTEENTH CAUSE FOR DISCIPLINE

21 II (Failure to Comply with Code)

22 41. Respondent Gurnur has subjected its registration to discipline under Code

23 II section 9884.7, subdivision (a)(6), in that on or about October 28,2003, it failed to comply with

24 II provisions of Code sections, as follows:

25 a. Section 9884.9 subdivision (a): Respondent Gurnur failed to provide the

26 II operator with a written estimated price for parts and labor for a specific job.

27 II III

28 II III



b. Section 9889.16

2 1. Respondent Gurnur allowed Brake Certificate No. BA-1888844to

3 II be issued, certifying that the brakes were satisfactory when, in fact, the brakes had not been

4 1/inspected.

5 11. Respondent Gurnur allowed Lamp Certificate No. LA-1889143 to

6 1/be issued, certifying that the headlights had been adjusted and aimed when, in fact, the left_________________________________ ..--------------------------_ .._---1----
___ • • u _

__7.11..headlight rema~nedmisadjusted-outward.

8 c. Section 9889.22

9 1. Respondent Gurnur falsely represented on Brake Certificate No.

10 1/BA -1888844 that the brakes were satisfactory when, in fact, the brakes had not been inspected.

11 d. Respondent Gurnur falsely represented on Lamp Certificate No.

12. II LA-1889143 that the headlights had been adjusted and aimed when, in fact, the left headlight

13 1/remained misadjusted outward.

14 II SIXTEENTH CAUSE FOR DISCIPLINE

15 II (Fllilure to Comply with Regulations)

---------------1-6-11---------42~-Resp0ndent-Gumur-has-subjeetecl-its-registration-to-discipline-und-ereo-de--·-------

17 II section 9884.7, subdivision (a)(6), in that on October 28, 2003, it failed to comply with the

18 II following sections of the California Code of Regulations, title 16:

19 a. Section 3305, subdivision (a): Respondent Gumur failed to perform the

20 II brake and lamp inspections in accordance with current standards, specifications, instructions, and

21 II directives issued by the Bureau.

22 b. Section 3316, subdivision (d)(2): Respondent Gurnur failed to inspect

23 II the entire lighting system of the vehicle.

24 c. Section 3321, subdivision (c)(2): Respondent Gurnur failed to inspect

25 1\the entire brake system of the vehicle.

26 II III

27 II III

28 II III



2

3 43.

SEVENTEENTH CA USE FOR DISCIPLINE

(Aiding and Abetting Unlicensed Activity)

Respondent Gurnur has subjected its official brake and lamp station

4 II licenses to discipline under Code sections 9889.3, subdivision (f), in that on or about October 28,

5 II 2003, Respondent Gumur aided and abetted Bulent E. Atayola, an unlicensed person, to evade

6 II the provisions of the chapter by allowing him to perform a brake and lamp inspection on the

_lJJ 29JEord.Cr.o:wn_Yictoria. -__

8

9

10 44.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Acts Involving Dishonesty, Fraud, or Deceit)

Respondent Gurnur has subjected its official brake and lamp station

11 II licenses to discipline under Code section 9889.3. subdivision (d), in that on or about October 28,

12 II 2003, it committed acts involving dishonesty, fraud, or deceit, as follows:

13 a. Respondent Gurnur allowed the issuance of Brake Certificate No.

14 II BA-1888844 and Lamp Certificate No. LA-1889143, certifying that the brake and lamp systems

15 II on the vehicle had been inspected when, in fact, the brakes had -not been inspected and the left

-.-------------1-6..,II-headli-ght-was-misadjusted-Qutward-. -----.-------------------------.--------.--,----

17 b. Respondent Gurnur falsely represented on Brake Certificate No.

18 IIBA-1888844 and Lamp Certificate No. LA-1889143 that the vehicle had been inspected by a

19 II licensed adjuster when, in fact, Bulent E. Atayola, an unlicensed person, performed those

20 II inspections.

2111 NINETEENTH CAUSE FOR DISCIPLINE

22 II (Violations Relating to Licensed Activities)

23 45. Respondent Gumur has subjected its official brake and lamp station

24 licenses to discipline under Code sections 9889.3, subdivisions (a), (c), and (h), in that on

25 October 28,2003, he committed acts in violation ofthe Code and the California Code of

26 IIRegulations, title 16, relating to Respondent Gurnur's licensed activities, as set forth in

27 IIparagraphs 41 through 44, above.

28 II III



TWENTIETH CAUSE FOR DISCIPLINE

2 II (Failure to Comply with Chapter Requirements)

3 '11 46. Respondent Ozden has subjected his brake and lamp adjuster licenses to

4 II discipline under Code section 9889.3. subdivision (d), in that on or about October 28,2003, he

5 /I committed acts involving dishonesty, fraud,or deceit, by informing Bureau representatives that

_.... J) he ha~J~e19pned th~.12Iak~~ndl'!..l!!P in§p~ction~ of th~~93 F_ordCr.9~nyi~t9_ti<!.~ncl that 11~ ._.._

7-'haa 51g'iied-ana' i5sueotne to:rfespbridirigUcerttfi c'ates Wnen;-ih TacT;-m~fiacr ria tp'erfotrrteCl those

8 II inspections and had not signed and issued the certificates.

9 II TWENTY-FIRST CAUSE FOR DISCIPLINE

10 II (Aiding and Abetting Unlicensed Activity)

11 II 47. Respondent Ozden has subjected his brake and lamp adjuster licenses to

12 II discipline under Code sections 98-89.3,subdivision (f), in that on or about October 28, 2003,

13 II Respondent Ozden aided and 'abetted Bulent E. Atayola,an unlicensed person, to evade the

14 provisions of the chapter by allowing him to perfonn a brake and lamp inspection on the 1993

15 Ford Crown Victoria.

,- . ·-'-------10 --------. ------rWENTV-SECOND CAUSE FOR DISCIPLINE----------------------·-···- ....

17 (Violations Relating to Licensed Activities)

18 II 48. Respondent Ozden has subjected his brake and lamp adjuster licenses to

19 II discipline under Code sections 9889.3, subdivisions (a) and (h), in that on October 28, 2003, he

20 committed acts in violation of the Code relating to his licensed activities, as set forth in

21 paragraphs 46 and 47, above.

22' UNDERCOVER OPERATION NO.3 -1996 FORD CROWN VICTORIA

23 49. On or about October 28,2003, Paramjit Justin Gir who was acting as an

24 undercover operator (lJoperator") drove a 1993 Ford Crown Victoria, California License Plate

25 No. 6K01500, owned by Veteran's Cab Company, to.Respondent Gurnur's facility for brake and

26 lamp inspections. The Bureau had previously documented the vehicle's brake and lamp systems.

27 The left headlight assembly was misadjusted outward. The operator spoke with Bulent E.

28 Atayola, an employee of Respondent Gumur. Atayola was not a licensed brake and lamp



adjuster; however, he performed the inspections. The vehicle was not m.oved or test driven

2 II during the inspection. The operator signed the invoice dated ·October 28,2003, and was provided

3 IIwith a copy oUhe document. Atayola signed and issued Brake Certificate No. 1888846-and

4 IILamp Certificate No. 1889145. Respondent Ozden, who is the only licensed adjuster employed

5 II at Respondent Gurnur's facility, was present during the entire inspection process.

6 50. The Bureau reinspected the vehicle. The inspection revealed that the

-f-II'--whe-els-had-rrot-beenTemoved;-making-it-impossible-fora-proper-brake-inspection ,to-have·

8 II occurred. The left headlight remained misadjusted outward. The headlights had not been aimed

9 II or adjusted.

10 II TWENTY-THIRD CAUSE FOR DISCIPLINE

11 II (Misleading Statements)

12 51. Respondent Gurnur has subjected its registration to discipline under Code

13 II section 9884.7, subdivision (a)(1), in that on or about October 28,2003, it made statements

14 II which it knew or which by the exerCise of reasonable care should have been lrnown to be untrue

15 II or misleading, as follows: .

-·-----·-,---------ro-II------· --------a::----XespoooefirGurnur allowea-tl'Ie i'ssllance-of-J3ta:keee-rtifrcate-No-;-:-------·---·---

17 IIBA-1888846, certifying that the brakes were satisfactory when, in fact, the brakes had not been

18 II inspected.

19 b. Respondent Gurnur allowed the issuance of Lamp Certificate No.

20 II LA-1889145, certifying that the headlights had been aimed and adjusted when, in fact, the left

21 II headlight remained misadjusted outward.

22 c. Respondent Gurnur allowed the issuance of Brake Certificate No.

23 BA-1888846 and Lamp Certificate No. LA-1889l45, certifying that the vehicle's brake and lamp

24 systems had been inspected by a licensed brake and lamp adjuster when, in fact, Bulent E.

25 Atayola, an unlicensed person, performed the inspections and signed and issued the certificates.

26 d. Respondent Gurnur falsely represented on Brake Certificate No.

27 II BA-1888846 that the vehicle was equipped with air brakes when, in fact, the vehicle is equipped

28 IIwith power assisted hydraulic brakes.



e. Respondent Gumur falsely represented on Brake Certificate No.

2 II BA-1888846 that the brake shoes and lining had been inspected when, in fact, the brake system

311 had not been inspected.

4 f. Respondent Gumur falsely represented on Lamp Certificate No.

5 II LA -1889145 that the vehicle was equipped with lighting equipment not on this vehicle.

6 II TWENTY-FOURTH CAUSEFOR DISCIPLINE-------------11---------------------------------------------------------------------.---
'f---"

8 52.

- --(l-nvoice-Requ irements)

Respondent Gurnur has subjected its registration to discipline under Code

9 II section 9884.7, subdivision (a)(2), in that on or about October 28,2003, it al1o~ed the operator

10 II to sign the invoice dated October 28, 2003, that did not state the repairs requested by the

11 II operator.

12 II TWENTY-FIFTH CAUSE FOR DISCIPLINE

13 II (Fraud)

14 53. Respondent Gurnur has subjected its registration to discipline under Code

15 section 9884.7, subdivision (a)(4), in that on or about October 28,2003, it committed fraud by

------------------1-6- -aUowing1:he-i-ssuan-ce-CYfBiak'e-e-e-ntftc-ate-No.-:B1\:-l8888i:fo--anctI::::arnp CefttficateNo~---------------'---

17 LA-1889145 certifying that the brake and lamp systems were satisfactory when, in fact, the

18 II vehicle's brake system had not been inspected and the lamp system had not been adjusted or

19 II aimed.

20 II TWENTY-SIXTH CAUSE FOR DISCIPLINE

21 II (Failure to Comply with Code)

22 54. Respondent Gurnur has subjected its registration to discipline under Code

23 II section 9884.7, subdivision (a)(6), in that on or about October 28, 2003, it failed to comply with

24 II provisions of Code sections, as follows:

25 a. Section 9884.9 subdivision (a): Respondent Gurnur failed to provide the

26 II operator with a written estimated price for parts and labor for a specific job.

27 " III

28 II III



b. Section 9889.16

2 II 1. Respondent Gurnur allowed Brake Certificate No. BA-1888846 to

311 be issued, certifying that the brakes were satisfactory when, in fact, the brakeshadnotbeen -

4 II inspected.

5 II ii. Respondent Gurnur allowed Lamp Certificate No. LA-1889145 to

6 be issue.d, certifying that the headlights had been~dj~~ted an~_aimed when, in fact, the left-------------.-.- -
--9---headhght-remainedmi-sadj usted--outward~ Un----

8

9

10

11

12

13

14

15

c. Section 9889.22

1. Respondent Gumur falsely represented on Brake Certificate No.

BA-1888846 that the brakes were satisfactory when, in fact, the brakes had not been inspected.

d. Respondent Gumur falsely represented on Lamp Certificate No.

LA-1889145 that the headlights had been adjusted and aimed when, in fact, the left headlight

remained misadjusted outward.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

---U_-----------r6-11-------------------5S:----~esponaent Gumur lias Sii1J.jectecrits registration to cliscipTine unaercooe--'--------

17 II section 9884.7, subdivision (a)(6), in that on October 28,2003, it failed to comp1ywith the

-18 following sections oUhe California Code of Regulations, title 16:

19 a. Section 3305, subdivision (a): Respondent Gurnur failed to perform the

20 II brake and lamp inspections in accordance with current standards, specifications, instructions, and

21 directives issued by the Bureau.

22 b. Section 3316, subdivision (d)(2): Respondent Gumur failed to inspect

23 the entire lighting system of the vehicle.

24 c. Section 3321, subdivision (c)(2): Respondent Gurnur failed to inspect

25 II the entire brake system of the vehicle.

26 II III

27 III

28 III



2

3 56.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Aiding and Abetting Unlicensed Activity)

Respondent Gurnur has subjected its official brake and lamp station

4 II licenses to discipline underCode'sections 9889.3, subdivision (f), in that on or about October 28,

5 II2003, Respondent Gurnur aided and abetted Bulent E. Atayola, an unlicensed person, to evade

6 II the provisions ofthe chapter by allowing him to perform a brake and·lamp inspection on the

8

9

10 57.

TWENTY-NINTH CAUSE FOR DISCIPLINE

(Acts Involving Dishonesty, Fraud, or Deceit)

Respondent Gurnur has subjected its official brake and lamp station

11 1\ licenses to discipline under Code section 9889.3. subdivision (d), in that on or about October 28,

12 " 2003, it committed acts involving dishonesty, fraud, or deceit, as follows:

13 a. Respondent Gurnur allowed the issuance of Brake Certificate No.

14 /I BA-1888846 and Lamp Certificate No. LA-1889145, certifying that the brake and lamp systems

15 " on the vehicle had been inspected when, in fact, the brakes had not been inspected and the left

..-_._ --.--.---l-e-II-headlight-was-misadj-usted-outward-;·------·----·--j .:.......--------- .. ---'-"---"-'-- -.

17 b. Respondent Gurnur falsely represented on Brake Certificate No.

18 IIBA-1888846 and Lamp Certificate No. LA-1889145 that the vehicle had been inspected by a

19 " licensed adjuster when, in fact, Bulent E. Atayola, an unlicensed person, performed those

20 " inspections.

21 II THIRTIETH CAUSE FOR DISCIPLINE'

22 1/ (Violations Relating to Licensed Activities)

23 58. Respondent Gurnur has subjected its official brake and lamp station

24 licenses to discipline under Code sections 9889.3, subdivisions (a), (c), and (h), in that on

25 October 28, 2003, he committed acts in violation ofthe Code and the California Code of

26 IIRegulations, title 16, relating to Respondent Gurnur's licensed actjvities, as set forth in

27'11 paragraphs 54 through 57, above,

28 II III



THIRTY-FIRST CAUSE FOR DISCIPLINE

2 II (Acts Involving Dishonesty, Fraud, or Deceit)

3 \I 59. Respondent Ozden has subject~d his brake _and lampacijuster licenses to

4 \I discipline under Code section 9889.3. subdivision (d), in that on or about October 28, 2003, he

5 II committed acts involving dishonesty, fraud, or deceit, by informing Bureau representatives that

6 he had perforn1ed the brake and lamp inspections on the 1996 Ford Crown Victoria and that he
---- ..·--------11--

n.I__hac!..~ig!!~i-L~I!(Li~e..I:!~clJh~nc-QIT~§P9nc:lilJg-c-~.rtifi.Q!!~.s-wh~n,jn.faGt,be_hact_nQt_perfoffi1ed.those

8 inspections and had not signed and issued the certificates;

9 " THIRTY-SECOND CAUSE FOR DISCIPLINE

10 " (Aiding and Abetting Unlicensed Activity)

11 " 60. Respondent Ozden has subjected his brake and lamp adjuster licenses to

12 " discipline under Code sections 9889.3, subdivision (f), in that on or about October 28, 2003,

13 " Respondent Ozden aided and abetted Bulent E. Atayola, an unlicensed person, to evade the

14 II provisions of the chapter by allowing him to perform a brake and lamp inspection on the 1996

15 Ford Crown Victoria.

__ . __ .__ .__ ~II · T_H_IR_.T_:Y_.;"T_lIIRD_._-C_A_- -U_S_-.E_-E_-O_--R_.. ,_D_1£_-C_~I_-P--_L_IN_--E_·-----------·-----------·----

17 (Violations Relating to Licensed Activities)

18 61. Respondent Ozden has subjected his brake and lamp .adjuster licenses to

19 discipline under Code sections 9889.3, subdivisions (a) and (h), in that on October 28, 2003, he

20 committed acts in violation of the Code relating to his licensed activities, as set forth in

21 paragraphs 59 and 60, above.

22 OTHER MATTERS
A'

23 62. Under Code section 9884.7, subdivision (c), the director may invalidate

24 temporarily or permanently, th~ registrations for all places of business operated in this state by

25 II Gurnur International Corporation doing business as GIC German Auto HElUsupon a finding that

26 it has, or is, engaged in a course of repeated and willful violations ofthe laws and regulations

27 pertaining to an automotive repair dealer.

28 II III



PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters

herein alleged, and that following the hearing, the Director of Consumer Affairs issue a decision:

III

27

28

63. Under Health and Safety Code section 44072.8, if Smog Check Station

2 II License Number RL 136179 issued to Gurnur International Corporation is revoked or suspended,

3 II any additional license issued under this chapter in the name of said licensee may be likewise

4 II revoked or suspended by the director.

5 64. Under Code section 9889.9, if Official Brake Station License Number

6 BL 136179 issued to Gurnur International Corporation is revoked or suspended, any additional

______Z= _E~~!l~-~-~~-~~-ll!l~~r_6:rt.i(:J~~?-!!!!~§-()fJhi.§-gh£l,pt~L!nJb~_nmn~_QLsaid_Iic_ensee__mayheJike:wise--.

8 revoked or suspended by the director.

9 II 65. Under Code section 9889.9, if Official Lamp Station License Number

10 II LL 136179 issued to Gumur International Corporation is revoked or suspended, any additional

11 II license issued under Articles 5 and 6 ofthis chapter in the name of said licensee may be likewise

12 II revoked or suspended by the director.

13 II 66. Under Health and Safety Code section 44072.8, if Advanced Emission-

14 II Specialist Technician License Number EA 010814 issued to Edward Lay is Tevoked or

15 II suspended, any additionallicense issued under this chapter in the name of said licensee may be-

____________16 likewise r~voke1LO_LSJ1sp_ende(Lb.y_the..dir:e.c.tor.-----.---_:_----------------------------.-----

17 67. Under Code section 9889.9, if Lamp Adjuster License Number

18 JC 134514C issued to Mustafa Ozden is revoked or suspended, anyadditionallicense issued

19 under Articles 5 and 6 ofthis chapter in the name of said licensee may be likewise revoked or

20 suspended by the director.

21 68. Under Code section 9889.9, if Brake Adjuster License Number

22 RY 1345 l4A issued to Mustafa Ozden is revoked or suspended, any additional license issued

23 under Articles 5 and 6 of this chapter in the name of said licensee may be likewise revoked or

24 suspended by the director.

25

26



1. Temporarily or permanently invalidating Automotive Repair Dealer

2 II Registration Number AL 136179 issued to Gumur International Corporation, doing business as

311 GIC German Auto Haus;

4 2. Temporarily or permanently invaliding any other automotive repair dealer

5 II registration issued to Gurnur International Corporation, doing business as GIC German Auto

6 " Haus;
______________________________________________ 1 _

---------_~J=~=__---~3·u ~~_"_?~i~~_o.r._~~~p.~.I1~in.~§_~?~__c:~~_~~~~ati on~i~en~e l'-J_~~_~_~E_

8 II RL 136179 issued to Gumur International Corporation, doing business as GIC German Auto

9 " Haus;

10 4. Revoking or suspending any additional license issued under this chapter in

11 " the 'name of Gurnur International Corporation, doing bus'iness as GIC German Auto Haus;

12 5. Revoking or suspending Official Brake Station License Number

13 \I BL 136179A issued to Gumur International Corporation, doing business as GIC GeIman Auto

14 II Haus.

!he name of Gurnur International CO!:'Roration, doing busines~~s GI C. Germart.A!.1to Hau~; I---"-

15

16

17

6.

7.

Revoking or suspending any additional license issued under this chapter in

Revoking or suspending Official Lamp Station License Number

18 /I LL 136179A issued to GurnurInternational Corporation, doing business as GIC German Auto

1911 Haus.

20 8. Revoking or suspending any additional license issued under this chapter in

21 " the name of Gumur International Corporation, doing business as GI C German Auto Haus;

22 9. Revoking or suspending Advanced Emission Specialist Technician

23 " License Number ,EA 134514 issued to Mustafa Ozden;

24 10. Revoking or ,suspending any additional license issued under this chapter in

25 " the name of Mustafa Ozden;

26 11. Revoking or suspending Brake Adjuster License Number JC 134514C

27

28

issued to Mustafa Ozden;

III



12. Revoking or suspending any additional license issued under this chapter in

2 1/ the name of Mustafa Ozden;

3 13. Revoking or suspending Lamp Adjuster License Number RY 134514A,

4 1/ issued to Mustafa Ozden.

5 14. Revoking or suspending any additional license issued under this chapter in

6 /I the name of Mustafa Ozden;

8 " Bureau of Automotive Repair the reasonable costs of the investigation and enforcement of this

9 II case, pursuant to Code section 125.3; and

.-:...........--.-------.--. '1--.--.---------------·-----.------.-----~-

16. Taking such other and further action as deemed necessary and proper.

/;:;' /'/a/d
RICHARD ROSS
Chief
Bureau of Automotive Rep-lLir ... ._._. ... .__._
Department of Consumer Affairs
State of California
Complainant

"

10

1112

DATED:

13 141516

17

18

19

20

21

22

23

24

25

26

27 II OJ548110-SP2004400086
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