BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

PJS AND CARS AUTOMOTIVE Case No. 79/15-119
NICK N. NIX, OWNER
1140 Stabler Lane
Yuba City, CA 95993

Automotive Repair Dealer Registration No.
ARD 255434

Smog Test and Repair Station License No.
RC 255434

Lamp Station License No. LS 255434

Brake Station License No. BS 255434

NICK N. NIX
1140 Stabler Lane
Yuba City, CA 95993

Smog Check Repair Technician License No.
El 139351 (formerly Basic Area
Technician License No. EB 139351)

Smog Check Inspector License No.

EO 139351
Brake Adjuster License No. BA 139351
Lamp Adjuster License No. LA 139351

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective ]’;meaﬂ/! LO, 201 (ﬂ

~

* 7 L g <
DATED: NG \(_ Sl / B Y
) T TAMARA COLSON |

Assistant General Counsel
Department of Consumer Affairs
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KAaMALA D). HARRIS
Attorney General of California
KENTD. HARRIS -

“Supervising Deputy Attorney General

LESLIE A. BURGERMYER
Deputy Attorney General

-State Bar No. 117576

1300 I Street, Suite 125

P.O. Box 944255 '

Sacramento, CA 94244 2550

Telephone: (916) 324-5337

Facsimile: (916) 327-8643
Attorneys for Complaz‘nanr

' : BEFORIL THE
DEPARTMENT OF CONSUMER AFFAIRS :
FOR THE BUREAU OF AUTOMOTIVE REPAIR

"Yuba City, Callfornla 95993 -

STATE OF CALIFORNIA
In the Matter of the Accusation Against: _ e Case No. 79/15-119 .
PJS AND CARS AUTOMOTIVE ., |STIPULATED

NICK N. NIX, OWNER - | SEITLEMENT AND
1140 Stabler Lane A : T DISCIPLINARY ORDER

Automotive Repair Dealer Reglstrauon No. ARD 255434 -
Smog Test and Repair Station License No. RC 25 5434
Lamp Station License No. LS 255434

Brake Station License No. BS 255434

NICK N. NIX
1140 Stabler Lane -
Yuba Clty, California 95993

Smog Check Repair Techmman License No EI 139351
(formerly Basic Area Technician License No. EB 139351)
Smog Check Inspector License No. EQ 139351

Brake Adjuster License No. BA 139351 -

Lamp Adjuster License No, LA 139351

Réspohdeﬁt.
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:

| | PARTIES

1. Patrfck Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair,

Dep’artﬁient of Consumer Affairs, (“Bureau”). He brought this action solely in his official

- capacity and is r'epresented in this matter by Kamala D. Harris, Attorney General of the State of

: Cahfomla., by Leslie A. Burgermyer Deputy Attorney General

2, Respondents N1ck N le Owner, doing busmess as PJS and Cars Automotive, and

Nick N, le, are represented in this procee,dmg by attorney Joel T, Guthrie, Esq., whose address

is: P. O. Box 447, Yuba. Clty, Californja 95992,
LICENSE INFORMATION

Automotive Repair Dealer Registration _ .
3. Onor about July 7 2008 the Bureau 1ssued Automotlve Repair Dealer Registration
Number ARD 255434 (“Reglstratlon”) to Nick N. N1x Ownel , doing busmess as PJS and Cars

Automotive, (collectively referred to as “Respondent PIS™), The registration was in full force

.and effect at all t1mes relevant to the charges brought herein and will explre on March 31, 2016

unless renewed.

Smog Check Station Llcense

4. Onor about July 29, 2008 the Bureau 1ssued Smog Check Station Nu.mber RC 255434
to Respondent PJS. The Smo g Check Station Licetise was in full force and effect at all times
relevant to the charges brought herein and will expire on March 31; 2016, unless reneWed._

Lamp Station License - |

5. Onor about August 14, 2008, the Bureau issued Lamp Station License Number LS

255434 to Respondent PJS. The Lamp Station License was in full force and effect at all times

relevant to the charges brought herein and will expire on March 3 1; 2016, unless renewed.

v/

i
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Brake Station Lioerrse ‘ .

6. On or about-August 14, 2008, the Bureau issued Brake Station License Number BS
255434 to Respondent PJIS. The Brake Station License was in full force and effect at all times
relevant to the charg'es'br'ought herein and will expire on March 31, 2016, unless renewed.

Smog Check Repair Technician License | | -

~ 7. Inorabout 1998, the Bureau issued Basic Area Te_chnician License Number EB
139351 to Respondent Nick Nix (“Respondent Nix™).! The Basic Area Technician License was
due to expire on September 30, 2012. Pursuant to Califorrn'a Code of Regulations, title 16,
section 3340.28(ej; the license was renewed pursuant to Reépondent Nix’s election as a Smog
Check Repair Technician License Nunber EI 139351 efféctive August 15, '2012. The Repair
Technician License was in full force and effect at all times relevant to the charges brought herein
and will expire on September 30, 2016, uniless renewed | A

| Smog Check Inspector License

8.  Effective August 15,2012, the Bureau issued Smog Check Inspector License No. EQ
139351 to Respondent N1x The Smog Inspector License was in full force and effect at all times
relevant to the charges brought herein and will expire on September 30, 2016, unless renewed.

Brake Adjueter License .

_ 9. Inor about 2007, the Bureau issued Brake Adjuster License Number BA 139351 to
Responderit le The Brake Adjuster License was in full force and effect at all times relevant o
the charges brought herein and will expire on September 30, 2015, unless renewed.

Lamp Adjuster License |

10.  Inor about 2001, the Bureau issued Lamp Adjuster License Number LA 139351 to
Respondent Nix. The Lamp Adjuster License was in full force and effect at all times relevant to

the charges brought herein and. will expire on September 30, 2015, unless renevyed:

- Effective Aungust 1, 2012, California Code of Regulations, title 16, sections 3340.28, 3340.29,
and 3340.30 were amended to implement a license restructure from the Advanced Emission
Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog Check
Inspector (EQ) license and/or Smog Check Repair Technician (EI) license.

- STIPULATED SETTLEMENT (79/15-119) |
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11, As used herein, “Respondent” coll'ectively refers to Respondent PJS and Respondent
Nix unless stated otherwise. .

JURISDICTION

12. Accusation No. 79/15-119 was filed before the Director of the Department of
Consumer Affairs (“Dnector”), for the Bureau, and is currently pendmg against Respondent. The |
Accusation and all other statutonly required documents were properly served on Respondent on
May 12,2015, Respondent tnnely filed h1s Notice of Defense contestlng the Accusation.

13; A true and correct copy of Accusation No. 79/ 15 119is attached hereto, marked
Exh1b1t A, and mcorporated herein by reference.

' ADVISEMENT AND WAIVERS

14. Respondent has carefully read, fully dxscussed with counsel, and understands the

- charges and allegations in Aceusatlon No. 79/15-119. Respondent has also eareﬁ;lly read, fully

discussed With ooun_sel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. o | | ‘ |
15 Respondent is fully aware of his legal rlghts in thls matter, mcludmg the right to a
heanng on the charges and allegations in the Accusat1on the right to be represented by counsel at
his OWN expense; the right to- confront and cross-examine the witnesses agamst hun; the rlght to
present ev1dence and to test1fy on lns own behalf; the nght to the issuance of subpoenas to compel |
the attendance of witnesses and the productlon of documents the right to reeons1derat1on and
' court review of an adverse decision; and all other rlghts accorded by the California
Adm1n1strat1ve Procedure Act and other applicable laws.

16. ' Respondent voluntarlly, knowingly, and mtelhgenﬂy waives and gives up each and
every right set forth above
| CULPABILITY

17.  Respondent admits the truth of each and every eharge and allegation in Accusation

' No.-79/15-119.

18. Respondent agrees that his Awromotive Repair Dealer Registration, Lamp Station

License, Brake Station License, Brake Adjuster License, and Lamp Adjuster License are subject. |

4
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to discipline and he agrees to be bound by the Director's. probationary terms as set forth in the
Disciplinary Order below.
" | CONTINGENCY

19. This strpulanon shall be subj ect to approval by the D1rector of the’ Department of
Consu:mer Affa1rs or the Drrector $ de31gnee Respondent understands and agrees that counsel for |
Complainant and the btaff of_ the Bureau of Automotwe Repal_r may communicate directly with
the Director and staff of the Department of Consumer Affairs regarding this stipulation and |
settlement, WIthout notlce to or participation by Respondent or his counsel. By 31gmng the
strpulatlon, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescmd the stlpulatron prior to the tite the Director con31ders and acts upon it. If the Director
fails to adopt this st1pu1at10n as the Declslcn and Order the St1pu1ated Settlement and |

D1501p11nary Order Shall be of no force or effect, except for this paragraph, it shall be 1nadmlss1b1e ‘

in any legal action between the parties, and the Director shall not be disqualified from further -

action ! by having considered this matter.’

20, The parties undefstand and agree that Portable Document Format (PDF) and facsimile
coples of this Stipulated Settiement and Drsc1p11nary Order, 1nc1ud1ng PDF and facs1m11e
signatures thereto, shall have the same force and effect as the orlgmals

21, Th:rs Stipulated Settlement and D1sc1p11nary Order is 1ntended by the parties to be an
integrated wrltrng representrng the complete, final, and exclusive embodiment of their agreement
It supersedes any and all prior or conternporaneous agreernents, understandlngs, discussions,
negotiations, and comrnitmente (written or oral). This Stipulated_Settlenlent and Disciplinary

Order may not be altered, amended, modified, supple‘mented, or otherwise changed except by a

-Writing executed by an authorized representative of each of the parties.

22. In consideration of the foregoing admissions and stipulations, the parties agree that

the.Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

/i
I

STIPULATED SETTLEMENT (79/15-119)
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DISCIPLINARY ORDER -

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. 255434,
Lamp Station License No. LS 255434, Brake Station License No, BS 255434 issued to .

Respondent Nick N. Nix, Owner, doing business as PJ S and Cars Automotive, and Brake

' Adjuster License No. BA 139351 and Lamp Adjuster License No. LA 139351 issued to

Respondent Nick N. Nix (collectively referred to herein as “Respondent™) are revoked. However, |

the revocation of reglstratlon and each of the licenses is stayed and the reglstratlon and each

| license is placed on probatlon for five (5) years on the followmg terms and condmons

1. - Obey AlI Laws, Comply with all statutes, regulations and rules govermng
automotwe 1nspect10ns esumates and repairs, -

. 2 Post Sign. Post a promment sign, provided by the Bureau of Automotive Repair
(“Bureau’ ) 1nd10at1ng the beginning and ending dates of the suspension and indicating the reason
for the suspensmn The sign shall be conspicuously displayed in a Ioca‘uon open to and
frequented by customers and shall remam posted during the entlre penod of actual suspenswn

3., Reporting. Respondent or Respondent’s authonzed representative must report in
person or in writing as prescribed by the Bureau, on a schedule set by the Bureau, but no more
frequently than each quarter, en the methods .used and suecess' aehieyed in maintaining
compliance with thie terms and conditions of probatien. | _ |

4. Report Financial Interest. Within thirty (30) days of the effective date of this
action, repert any financial inter'est which any partners, officers, or owhere of the Respendent :
facility may haive in any other businese required to -be registered pursuant to Seetion 5884.6 of the |
Business and Professions Code. |

5. Random .Inspecti('ms. Provide Bureau reijresentatives unrestricted access to inspect
all vehicles (including parts) undergoing rejaairs,' up to and including the point of completion.

6.  Jurisdiction. Ifan accqsation is filed against Respondent during the term of
probation, the Director of the Dei)arl:ment of Consumier Affairs (“Director”) shall have ,continuiné
jurisdiction over this metter until the final decision on the accusation, and the period of probation

shall be extended until such decision.

STIPULATED SETTLEMENT (76/15-119)
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7. Violation of Probation. Should the Director determine that Re_spondent has failed to |
comply with the terms and conditions of probation, the Department may, after giving notice and
opportunity to be heard, ‘Suslh:aend or revoke Autotnotive Repair Dealer Registration No. 255434,
Lamp Statien .License No. LS 255434, Breke Station License No. BS 255434 issued to

Respondent Nick N. Nix, Owner, doing business as PJS and Cars Automotive, and Brake

Adjuster License No. BA 139351 and Lamp Adjuster License No. LA 139351.

‘8. Cost Recovery. Res'po'ndent shall be permitted to pay the amount of $10,000.00 as
and for cost recovery pursuant to Business and Professions Code section 125. 3, to the Burean in
forty-eight (48) equal monthly installments with the first payment due within thirty (30) days of

the effective date of the Director’s Decision and Ordel_r, Payment to the Bureau of the full amount

'of cost recovery shall be received no later than twelve (12) months before prebation terminates

Failure to complete payment of cost reGOVery within this time frame shall constitute a violation of

/

probatlon which may subj ect Respondent 8 lleenses to outnght revocation. However, the

Director or the Dlrector s Bureau of Automotwe Repalr de31gnee may elect to continue probauon

until such time as re1mbursement of the entire cost Tecovery amount has been made to the Bureau.

ACCEPTANCE

[ have careﬁzlly read the above Stipulated Settler_nelnt'and Disciplinary Order and have fullyj
discussed it With my attorney, Joel T. Guthrie, Esq. I undefstauel the stipuletion and the effect it
will have on my Automotive Repair Dealer Registratioh No. 255434, Lamp Station License Ne.
1.8 25 5434, Braice Stati_o'it License No. BS 255434, Brake Adjuéter License No. BA 1393 51, and
i | | | .
i
il
-

"

1

1 _ ‘

" .

STIPULATED SETTLEMENT (79/15-119} |-
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Latgp Adjuster License No. LA 139351, [ emer into this Stipulated Setflement and Disolplinary

of the Dutcmr of the l}apmaﬂt of Contsumer Affiin.

| mm:' lc}/n?//fs““

Ni . NI%, OWNER,
DBA PYS ANLY CARR AUTOMUOTIVE
Respondent

I hirve read and fully dissusaed with Respondent. Mick N. Nix, Owntr, doing husama ag
PI8 and Cars Auteriotive, and Nick N, Nix, the tmng and porxlitions and ctirer mstier contined
in the skove Stipulated Settlement and Diseiplivicy Order, I approve its form and eoatent,

DATED: /0127 /5

~ The foregoing Stipulated Settlement and Disciplinery Order is hereby respocifully
gubmitted for consideration by the Ditestor of the De;:amnant of Conpumer Aﬁ'eﬁrs

DATED: /O 13- c%/f  Respectfully submitted,

EAMALS [ HARRIS

Attorney Genseal of Califbrnia

Kiyr D HARRIE

Sumsmg Attomey Genersl

K ) .

LESLIB A. BURGERMYER,
- Deprty Atiorney E}mal
Aﬂpmeys Jor Ganq:fainm:

SAZO141 16790 / 1201 1808 dlee

Order voluntarily, keowingly, end mnigenﬂy, and agres $o be bound by the Dwsiun aind Urder _

AV ETAPT STOZ/2T/0T

TP AYED SRTTTRMPNT (79015119 |
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‘KAMALA D, HARRIS

Attorney General of California
KENTD. HARRIS
Supervising Deputy Attorney General
LESLIE A. BURGERMYER
Deputy Attorney General
State Bar No, 117576
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5337
Facsimile: (916) 327-8643
Attorneys for Complainant

BEYORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the'Accuéation Against:

PJS AND CARS AUTOMOTIVE
NICK N. NIX, OWNER

1140 Stabler Lane

Yuba City, California 95993

‘ Automotwe Repair Dealer Registra’uon No. ARD 255434

Smog Test and Repair Station License No, RC 255434

| Lamp Station License No. LS 255434

Brake Station License No. BS 255434

NICK N. NIX
1140 Stabler Lane

| Yuba City, California 95993

Smog Check-Répair Technician License No. EI 139351
(formerly Basic Area Technician License No. EB 139351)

| Smog Check Ingpector License No. EO 139351
"Brake Adjuster License No. BA 139351

Lamp Adjuster License No. LA 139351

Respondents.

Pairick Dorais (“Complainant”) alleges: '

: CaseN.“o'. ’7‘?//5’ //‘? |

ACCUSATION
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| PARTIES |
1. Complainant brings this Accusation solely in his official capacity as the Chief of the
Bureau of Automotive Repair (“Bureau”), Department of Consumer _;kffairs.

LICENSE INFORMATION

Automotive Repair Dealer Registration

2. On or about July 7, 2008, the Bureau issued Automotive Repa.lr Dealer Reglstratlon
Number ARD 255434 (“registration”) to Nlck N. Nix, doing busmess as PJS and Cars
Automotive, (collectively referred to as “Respondent.f’ The registration was in full force and
effect at all times relevant fo the charges brought herein and will expire on Maréh 31, 2016,
unless reneWed.

Smog Check Station License _

3. On or about July 29, 2008, the Bureau issued Smog Check Station Number RC 255434

(“smo g station hcense”) to Respondent The station license was in. full force and effect at all

j times relevant to the charges brought herein and will expire on March 31, 201 6, unless renewed.

Lamp Stat.lon Llcense

4. On or about August 14, 2008, the Burgau issued'Lamp Station License Number LS

255434 (“lamp station license”) to Respondent. The lamp station license was in fuli force and

effect at all timés relevant t(_ﬁ the charges brought herein and will expire on March 31, 2016,
unless renewed. |
Brake Station License | _ . _

5 On or about August 14, 2008; th_e Bureau issued Brake Station License Number BS
255434 (“brake station license™) to Respondént. The brake station license was in full force and
effect at all times_relevam to the chgrges brought herein and will expire on March 31, 2016,
unless renewed. “

i
I
1
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Smog Check RepairrTechnicif;n License .

6. Inor about 1998 the Bureau ISSIJ.ed Basic Area Technician L1cense Number EB
139351 to Reslaondent ! Respondent’s Basic Area Technician License was due to expire on
September 30, 2012. Pursuant to California Code of Regulations, title 16, section 3340.28(c), the
license was renewed pursuant to Respondents’ eleqtion as a Smog éheck Reﬁair Technician
License Number EI 139351 (“repair technician license™), effective August 15, 2012. The repair

technician loense was in full force and effect at all times relevant to the charges brought herein

and will expire on September 30, 2016, unless renewed.

Smog Check Insbector License

7. Bffective August 15,2012, the Bureau issued Smog Check Inspector License No. EO

- 139351 (“inspector license™) to Respondent. The mspector license was in full force and effect at

| all times relevant to the charges brought herein and will expire on September 30, 201 0, unless

reriewed.

Brake Adjuster License

8. Inor about 2007, the Bureau issued Brake Adjuster L1cense Number BA 139351 to -
Re_spondent.' Respondent’s brake adjuster license was in full force and effect at all times relevant
to the charges brought herein and will expire on September 30, 2015, unless renewed.

Lamp Adjuster License | _

9. Inorabout 2001, the Burean issued Lamp Adjuster License Number LA 139351 to
Respondent. Respondent’s lamp adjuster license was in full force and effect at all times relevant

to the charges brought herein and will expire on September 30, 2015, unless renewed.

STATUTORY PROVISIONS
10.  Section 9884.7 of the Business and Professions Code (“Code”) states, in pertinent

part:

! Effective August 1, 2012 California Code of Regulations, title 16, sections 3340.28, 3340.29,
and 3340.30 were amended 1o implement a license restructure from the Advanced Bmission
Specialist Technician (EA) license and Basic Area (EB) Technician license to-Smog Check
Inspector (EQ) license and/or Smog Check Repair Technician (EL) license.
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(a) The director, where the automotive repair dealer cannot show there was a
bona fide error, may deny, suspend, revoke, or place on probation the registration of
an automotive repair dealer for any of the following acts or omissions related to the
conduct of the business of the automotive repair dealer, which are done by the

automotive repair dealer or any automotive technician, employee partner, officer, or |

member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading, .

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.
(5) Conduct constituting gross negligence.

(6) Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it.

(b) Except as provided for in subdivision (c), if an automotive repair dealer

operates more than one place of business in this state, the director pursuant to

subdivision () shall only suspend, revoke, or place on probation the registration of
the specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operate his or her other places of business.

(¢) Notwithstanding subdivision (b}, the director may suspend, revoke, or place
on probation the registration for all places of business operated in this state by an-
‘antomotive repair dealer upon a finding that the automotive repair dealer has, or is,

" “engaged in a course of repeated and willful violations of this chapter, or regulatlons

adopted pursuant to it.

11.  Section 9884.8 of the Code states:

All work done by an automotive repair dealer, including all warranty work,
shall be recorded on an invoice and shall describe all service work done and parts
supplied. Service work and parts shall be listed separately on the invoice, which shall
also state separately the subtotal prices for service work and for parts, not including
sales tax, and shall state separately the sales tax, if any, applicable to each. If any
used, rebuﬂt or reconditioned parts are supphed the mvoice shall clearly state that

fact. If a part of a component system is composed of new and used, rebuilt or

" reconditioned parts, that invoice shall clearly state that fact. The invoice shall include

a statement indicating whether any crash parts are original equipment manufacturer
‘crash parts or nonoriginal equipment manufacturer aftermarket crash parts, One copy
of the invoice shall be given to the customer and one copy shall be retained by the
automotive repair dealer. _

12, Section 9884.9 of the Code states:

(8) The automotive repair dezler shall give to the customer a written estimated
price for labor and parts necessary for a specific job, No work shall be done and no .
charpes shell accrue before-authorization to proceed is obtained from the customer..

4.
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No charge shall be made for work done or parts supplied in excess of the estimated
price without the oral or written consent of the customer that shall be obtained at
some time after it is determined that the estimated price is insufficient and before the
work not estimated is done or the parts not estimated are supplied. Written consent or
authorization for an increase in the original estimated price may be provided by

- electronic mail or facsimile transmission from the customer. The bureau may specify

in regulation the procedures to be followed by an automotive repair dealer when an
authorization or consent for an increase in the original estimated price is provided by
electronic mail or facsimile transmission. If that consent is oral, the dealer shall make
a notation on the work order of the date, time, name of person authorizing the
additional repairs and telephone number called, if any, together with a specification of
the additional parts and labor and the total additional cost, and shall do either of the
following: :

- (1) Make a notation on the invoice of the same facts set forth in the
notation on the work order.

(2) Upon completion of repairs, obtain the customer's signature or initizls

‘to an acknowledgment of notice and consent, if there is an oral consent of the

customer to additional repairs, in the following language:

I acknowledge notice and oral apprdval of an increase in the original
estimated price. .

(signature or initials)

Nothing in this section shall be construed as requiring an automotive repair
desler to give a written estimated price if the dealer does not agree to perform the
requested repair. :

13.  Section 9889.1 of the Code states:

Any license issued.pursuant to Articles 5 and 6, may be suspended or revoked | e

by the director. The director may refuse 1o issue a license to any applicant for the

reasons set forth in Section 9889.2. The proceedings under this article shall be
conducted in accordance with Chapter 5 (commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code, and the director shall have all the

14.  Section 9889.3 of the Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action against a
license as provided in this article if the licensee or any partner, officer, or director
thereof:

(a) Violates any section of the Business and Professions Code that relates to

his or her licensed activities. . . .

- (¢) Violates any of the regulations ﬁromul gated by the director pursuant to
this chapter. ' ‘ ‘

(d) Commits any act involving dishonesty, fraud, or deceit whereby another is

_injured. ..
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(b) Violates or atterpts to violate the provisions of this chapter relating to the
particular activity for which he or she is licensed.

15.  Section 9889.7 of the Code states:

The expiration or suspension of a license by operation of law or by order or
decision of the director or a court of law, or the voluntary surrender of a license by a
licensee shall not deprive the director of jurisdiction to proceed with any investigation
of or action or disciplinary proceedings against such licensee, or to render a decision
suspending or revoking such license. :

16. Section 9889.9 of the Code states:

: When any license has been revoked or suspended following a hearing under the
provisions of this article, any additional license issued under Articles 5 and 6 of this
chapter in the name of the licenses may be likewise revoked or suspended by the
director. : .

17: Section 9889.16 of the Code states: _ |

Whenever a licensed adjuster in a licensed station upon an inspection or after
an adjustment, made in conformity with the instructions of the bureau, determines
that the lamps or the brakes upon any vehicle conform with the requirements of the
Vehicle Code, he shall, when requested by the owner or driver of the vehicle, issue a
certificate of adjustment on a form prescribed by the director, which certificate shali
contain the date of issuance, the make and registration number of the vehicle, the
name of the owner of the vehicle, and the official license of the station.

18. Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid

' registi‘ation 'éhall not deprive the Director of jurisdicﬁon to proceed with a disciplinary proceeding

against an automotive repair dealer or to render a decision invalidating a registration temporarily
or permanently. |
19.  Section 44002 of the Health and Safety Code provides, in pertinent part, that the

Director has 2ll the powers and authority granted under the Automotive Repair Act for enforcing

I the Motor Vehicle Inspection Progrand.

20. Sectidﬁ 44072.2 of the Health and Safety Code states, in pertinent part;

The director may suspend, revoks, or take other disciplinary action against a
license as provided in this article if the licensee, or any partner, officer, or director
thereof, does any of the following: . .,

(d) Comunits any act involving dishonesty, fraud, or deceit whereby another is
injured. '

21, Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the

“expiration or-suspension of a license by operation. of law, or by order or decision ofthe

6
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Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not
deprive the Director of jurisdiction to proceed with disciplinary action.

22.. Section 44072.8 of the Health and Safety Code states:

‘When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this chapter in the name of the licensee
~ may be likewise revoked or suspended by the director.

REGULATIONS

23, California Code of Regulations, title 16, section 3340.28(c), states that, “[u]poh

renewal of an unexpired Basic Area Technician license or an Advanced Emission Specialist

‘Technician license issued prior to the effective date of this regulation, the licensee may apply to

renew as a Smog Check Inspector, Smog check Repair Techmclan or both.

24. California Code of Regulations, title 16, section 3305, states, in pertment part:

(a) All adjusting, inspecting, servicing, and repairing of brake systems and
latip systems for the purpose of issuing any certificate of compliance or adjustment
shall be performed in official stations, by official adjusters, in accordance with the
following, in descending order of precedenoe as applicable: -

(1) Vehicle Manufaciurers' current standards, spemﬁcations and -
recommended procedures, as published in the manufacturers' vehicle service and
repair manuals. .

(2) Current standards, specifications, procedures directives, manuals,
bulletins and instructions issued by vehlc:le and equipment ox device manufacturers.

: (3) Standards, specifications and recommended procedures found in .
current mdustry—standard reference manuals and periodicals pubhshed by nationally
recognized repair information providers.

(4) The bureau's Handbook for Brake Adjusters and Stations, Febméry '
2003, which is hereby incorporated by reference, _

(5) The bureaw's Handbook for Lamp Adjusters and Stations, February
2003, which is hereby incorporated by reference. ‘

25. California Code of Regulatwns title 16, section 3316, states, in pertinent part: . ..

(d) Effective April 1, 1999, licensed stations shall purchase certificates of
adjustment from the bureatt for a fes of three dollars and fifty cents ($3.50) each and
shall not purchase or otherwise obtain such certificates from any other source. Full
payment is required at the time certificates are ordered. Certificates are not
exchangeable following delivery. A licensed station shall not sell or otherwise
transfer unused certificates of adjustment. Issuance of a lamp adjustment cert1ﬁcate
shall be in accordance with the following provisions: .
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(2) Where all of the lamps, lighting equipment, and related electrical
systems on a vehicle have been inspected and found to be in compliance with all
requitements of the Vehicle Code and bureau regutations, the certificate shall certify
that the entire system meets all of those requirements.

26. California Code of Regulations, title 16, section 3321, states, in pertinent part: . . .

(c) Effective April 1, 1999, licensed stations shall purchase certificates of
adjustment fromy the bureau for a fee of three dollars and fifty cents ($3.50) and shall
not purchase or otherwise obtain such certificates from any other source. A licensed
station shall not sell or otherwise transfer unused certificates of adjustment. Full
payment is required at the time certificates are ordered. Certificates are not
exchangeabie following delivery. Issuance of a brake adjustment certificate shall be
in accordance with the following provisions: . . .

(2) Where the entire brake system on any vehicle has been inspected or
tested and found to be in compliance with all requirements of the Vehicle Code and

- bureau regulations, and the vehicle has been road-tested, the certificate shall certify |

that the entire system meets all such requirements.

27." California Code of Regulations, title 16, section 3356, states, in pertinent part: -

(a) Allinvoices for service and repair work pérformed, and parts supplied, as
provided for in Section 9884.8 of the Business and Professions Code, shall comply
with the following; '

(1) The invoice shall show the automotive repair dealer's registration |
number and the corresponding business name and address as shown in the Bureau's
records. If the automotive repair dealer's telephone number is shown, it shall comply
with the requirements of subsection (b) of Section 3371 of this chapter.

(2) The invoice shall separately list, describe and identify all of the
following: . ' _ :

(A) All service and repair work performed, including all diagnostic and
warranty work, and the price for each described service and repair.

‘ (B) Each part supplied, in such a manner that the customer can
understand what was purchased, and the price for each described part. The description
of each part shall state whether the part was new, used, reconditioned, rebuilt, or an
OEM crash part, or a non-OEM aftermarket crash part,

COST RECOVERY

28. Code section 125.3 provides, in pertinent part, that-a Board may request the

the Hcensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case,

i
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UNDERCOVER OPERATION NO.1: OLDSMOBILE

/29.  On or about December 10, 2013, an undercover Bureau operator (“operator”) drove a
Bureau documented Oldsmobile to Respondént’s facility and requested a brake and lamp
inspection. The vehicle could not have passed the inspections because the front'headlamps were
out of adjustment, the left and ;‘ight rear brake drums were beyond factory specifications for
maximum ﬁaﬁetef (oversized), the rear side marker lamps and rear license plate lamps weré
inoperative, and the parking brake was out of adjustment. When the operator arrived at |
Relspond.ent"s facility, he re'o_fuestgd -a brake and lamp inspection. - An employee ﬁrepa;red awork
order and the operator signed it, but did not receive a cbpy.' Approximately one hour later, a male
technician told the operator that the vehicle was ready. ‘The technician told the operator that he
replaced a couple of bulbs at no charge®. The operator paid $95.00 for the inspections and
received a ‘copy of Tnvoice No.-, Larmp Certificate of Adjustment Number LC1686034, and
Brake Certificate of Adjustment Number BC1712533. |

30. On or about December 18, 2013, a Bureau repres eﬁtative inspected the vehicle using
Invoice No. - Lamf) Certificate of Adjustment Number LC1686034, and Brake Certificate of |
Adjustment Number BC1712533, as -a' reference. The Bureau representative fpund the following:
1) The rear side marker lamps remained inoperative; 2) The headlamps were still out of
adjustfnent; 3) The rear brake drums remained oversized; and 4) The parking brake was still out
of adjustment.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
31. Respdndent’s registration is subject o discipliné pursuant to Code section9884.7,
subdivision (a)}(1), in tﬁat on or about ]_December iO, 2013, Respondent made or authorized
statements which he knew or in the exercise of reasonable care should have known to be unirue or

misleading, as follows:

- ?Respondent failed to record this repair and parts supplied on Tnvoice No. [

9
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a. | Respondent certified under penalty of perjury on Brake Certiﬁcate'NumB gr
BC1712533 that‘ the applicable inspection was performed on the brake system when, in fact, |
Respondent failed to inspect the brake system on the vehicle, in that Respondent failed to remove
the Wﬁeels on the vehicle.

b Respondent certified under penalty' of perjury on Brake Certificate Numbef
BC1712533 that the left and right rear brake drums were iﬁ sa_tisfactory condition when, in fact,
the rear brake (imms were beyond factory sp eciﬂca.tions for maximum diameter (oversized), and
the parking brake was out of adjustment. |

. Respondent certified under penalty of perjury on Lamp Certificate Number
LC1686034 that the apphcable adjustments had been perforrned on the lamp system when, in
fact; both headlamps were out of adjustment, and the rear side marker IamPs were mOperatwe

. SECOND CAUSE FOR DISCIPLINE

(Fraud)

32. Respondeﬁt’s registration is subject to discipline pursuant to Code section 9884.7,
subdivision (a)(4), in that on or about December 10, 2013, Respondent committed acts that
constitute fraud, in that Respondent obtained payment from the operator for performing the

applicable inspections-and adjustments on the vehicle's brake and lamp system, as specified by

the Bureau and in accordance with the Vehicle Code, when, in fact, Respondent failed to perform

.the necessary inspections, as more particularly set forth above in pafagraph 31 and all of its

subparts.
THIRD CAUSE FOR DISCIPLINE

(Gross Negligence)

‘33, Respondent’s registration is subject to discipline under Code section 9884.7,
subdivision (a)(5), in that on or about December 10, 2013, Respondent committed acts
éonstimting gross negligence, in that Respondent failed to properly inspect the vehicle’s brake
and lamp systems and issued Brake Cer{iﬁcate Number BC1712533 and Lamp Certificate

Number LC1686034, indicating that the vehicle's brake and lamp systems were in satisfactory

- condition and were in accordance with the Vehicle Code when, in fact, they were not.

10 |




were inoperative.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Provide a Copy of a Signed Document)

34.  Respondent’s registration is subject to discipline under Code section 9884.7,
subdivision (a)(3}, in that on or about December 10, 2013, Respondent failed to provide the
operator with a copy of the estimate zisl soon as the operator signed the document.

FIFTH CAUSE FOR DISCIPLINE
. (Failure to Co'mply with the Code)

35, Res;pohdent’s registration is subject to discipline pursuant'fo Code séction 0884.7,
subdivision (a)(é), in that on or about December 10, 2013, Respondent failed to comply with
provisioﬁs Qf that Code in the following material réspeéts: ‘

a.  Section 9884.8: Respondent failed to record all work performed and parts

supphed on Invoice No. -
“b. - Section 9884.9, subdivision (a): Respondent failed to provide the operato:r

-with a written estimated price for parts and labor for a specific job.

T oc. Section 9889.16:

i. Respondent issued Brake Cert:iﬁcate Number BC1712533 for the vehicle
when the vehicle was not in comphance with Bureau regulations or the requirements of the
Vehicle Code, in that the rear brake drums were beyond factory specifications for maximum
diameter (oversized), and the parking brake was out of adjustment. . |

. Respondent issued Lamp Certificate Number LCl.6'8'_6 034 fof the vehicle

when the vehicle was not in compliance with Bureau regulations or the requirements of the

Vehicle Code, in that both headlamps were out of adjustment, and the rear side marker lamps

SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
- 36. Respondent‘s registration 1s subj ec:t to d1501phne pursuant to Code section 9884. 7,

subdivision (a)(6), in that on or about December 10, 2013 Respondent failed to comply with

-provisions of California Code of Regulatlons, title 16, in the followmg material respcc.ts:_ o

11
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a. Section 3305, subdivision (a): Respondent failed to perform a brake and lamp

inspection in accordance with the vehicle's manufacturer standards and/or current standards,
specifications, recommended procedures, and/or directives issued by the Bureau.

b.  Section 3316, subdivision (d)(2): Respondent issued Lamp Certificate Number

LC1686034, certifying that the vehicle's lamp system had been inspected and was il satisfactory

condition when, in fact, it was not.

c. Section 3321, subdivision (c}(2): Respondent issued Brake Certificate Number

BC1712533, certifyixig that the vehicle's brake system had b‘een inspected and was in satisfactory .

‘condition when, in fact, it was not.

- d.  Section 3336, subdivision (a); Respondent used the business néme “PI's &

C.A.R.8.,” on Invoice No, - Wthh 18 dafferent from the name of record with the Bureau of

“PIS and Cars Automotive.”

e. Section 3356, subdivision (a)(2)(A): Respondent failed to list,' describe, and

identify the work performed and the price for each service and/or repair on Invoice No.-.

: £ - Section 3356, subdivision {a)(2)(B): Respondeﬁt failed to list, describe, and
identify each part supplied, the price for each part, and whether or not- ‘the part was new, used,
reconditioned, rei)uilt, or an OEM crash part,. dr a non-OEM aftennarkef crash part on Invdice

No. |l

SEVENTH CAUSE FOR DISCIPLINE ‘

(Failure to Comply Wlth the Code)

37. Respondent’s blake and lamp statmn 11censes are subject to dISCl‘phl‘le under Code
section 9889.3, subdivision (a) and (h), in that on or about December 10, 2013, Respondent |
violated sections of the Code, relating to. his licensed "a.otivities, as more particularly set forth
above in paragraph 35 and all of its subparts, iﬁcori)orated herein by reference. |

EIGHTH CAUSE FOR DISCIPLINE' -

(Failure to Comply with Regulations)

38. Respondent’s brake and lamp station licenses are subject to discipline under Code

“section-9889.3, subdivision (¢), in that on or about December 10, 2013, Respondent fajled to.

12
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comply with prévisions of California Code of Regulations, title 16, as more particularly set forth

above in paragraph 36 and all of its subparts, above, incorporated herein by reference.

' NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)

39.  Respondent’s brake and lamp station licenses are su‘bj ect to discipline pursuant to
Code section 9889.3, subdivision (d), in that on or about December 10, 2013, Respondent
committed acts involving dishonesty, fraud, or deceit whereby another was injured, as more
particularly set forth above in paragraphs 31 and all of its subparts and 32, above, incorporated
herein by reference.

TENTH CAUSE FOR DISCIPLINE
(Failure to Comply with the Code)

40. Respondent’s brake and lamp adjuster licenses are subject to discipline under Code
section 9889.3, subdivision (a) and (b), in that on or about December 10, 2013,' Respohdent
violated sections of the Code, relating to-his licensed activities, as more particularly set forth.
above in ﬁaragraph 35, subparagraph (c), above, incorpofated herein by reference.'

ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
41. Respondent’s brake and lamp adjuster licenses are subject to discipline u.ndér Code
section 9889.3, .subdi\'/ision (¢), in that on or about December 10, 2013, Respondent failed to
comply with provisions of California Code of Regulations, title 16, as more particularly set forth

above in paragraph 36 and all of its subparts, incorporated herein by reference,

TWELFTH CAUSE FOR DISCIPELINE.
{Acts Involvi'.ng Dishonesty, Fraud, or Deceit)

4, Respondent’s brake and lamp adjuster licenses are subject to disciplihe under Code
section 9889.3, subdivision (d), in that oh or about December 10, 2013, Respondent committed
acts involving dishonesty, fraud, or deceit, by issuing Brake Certificate Number BC1712533 and
Lam’p Certificate Number LC1686034, ceﬁifying that the brake and lamp s-ystems were in

satisfactory condition and in accordance with the Vehicle Code whe, in fact, they were not.

13
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UNDERCOVER OPERATION NO. 2: TOYOTA

43. On or about February 3, 2614, an undercover Bureau operator (“operator”) drove a
Bureau documented Toyota to Respondent's facility an&'réquested a brake and lamp inspection.
The vehicle could not have passed the inspections because the front headlamps were out of
adjustment, the 1éﬁ and right rear brake drums were beyond factory specifications for meximum
diameter (oversized), thg rear side marker lamps é.nd rear license platé lamp was inoperatife, and
the parking brake was out of adjustment. When the operator arrived at Respondent's facility, he
requested' a brake and lamp inspection. An employee prepared a work order and the operator

signed it, but was not provided a copy. Approximately a half hour later, the operator was told the

- vehicle was ready. The operator paid $95.00 for the inspections and received a copy of Es‘timate'

No. -, Invoice No. JJJjj Lamp Certificate of Adjustment Nilmber_-, and Brake
Certificate of Adjustment Nu_mber-.

44, On or about February 10, 2014, a Bureau representativé inspeéted the vehicle using
Invoice No. | Lamp Certificate of Adjustment Number-, and Brake Certificate of
Adjustment Numbér-, as a reference. The Bureau répresentative found the following:

1) the rear side marker lamps remained jnoperative; 2) one license plate lamp was still

| inoperative; 3) The headlamps were out of adjustment; 4) The rear brake drums reméined

oversized; and 5) The parking brake was still out of adjustment.

THIRTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements).

45. Respondent’s r;:gistrationl is subject ﬂ:o discipline pursuant tc;,Code section 9884.7;. '
subdivision (é)(l), in that on or about February 5, 2014, Respondent made or authorized |
statements which he knew or in the exercise of reasonable care should have known to be untrue or
Fnisleading, as follows: |

| & Respondent certified under penalty of perjury on Brake Certificate Number
- that the applicable inspéction was performed on the brake éystein when, in fact,
Respondegt failed to inspect the brake system‘ on the vehicle, iz that Respondent failed to remove
the wheels on the vehicle. . .

14
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b. - Respondent certified under penalty of perjufy on Brake Certificate Number
BC17 89_702. that the left and right rear brake drums were in satisfactory condition when, in fact,
the rear brake drums were beyond manufacturer’s speciﬁéations for maximum diameter
(oversized), and the parking brake was out of adjustment.

c. Resiaoﬁdent certified under penalty of perjury on Lamp Certificate Number

- that the applicable adjustments had been perfonﬁed on the lamp system when, in

fact, both headlamps were out of adjustment, the rear side marker lamps were inoperative, and
one rear license plate lamp wés iﬁopexative. ‘
FOURTEEN TH CAUSE FOR DISCIPLINE
(Fraﬁd) : _

. 46. Respondent’s regiétration is subject to discipline pursuant to Code section 0884.7,
subdivision (a)(4), in that on or about February 5, 2014, Respondent committed acts that
constitute fraud, in that Respondent obtained payment from the operator for éerforming the
apflicable inspections and adjustments on the vehicle's brake and lamp system, as specified by
the Bureau and in accordance with the Vehicle Co de, when, in fact, Respondent failed to perform |
the necessary inspections, as more particularly set forth in paragraph 44, above, incorporated -

herein by reference.

FIFTEENTH CAUSE FOR DISCIPT.INE
(Gross Negligence)

47, Ré_spbndent’s registration is subject to discipline under Code section 9884.7,
subdivision (2)(5), in that on or about February 5, 2014, Respondent committfsd acts coﬂsﬁmting
gross negligence, in that Respondent failed to properly inspect the vehicle’s brake and lamp
systems and issued Brake Certiﬁca’ce- and Lamp Certificate Numbe-,
indicating that the vehicle's brake and lamp systems were in satisfactory condition and were in
accordance with thé Vehicle Code when, in fact, they were not.

i/ |
1/
11
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SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Provide a Copy of a Signed Document)

48. " Respondent’s registration is subject to discipline under Code section 9884.7(a)(3), in

that on or about February 5, 2014, Respondent failed to provide the operator with a copy of the

estimate as soon as the operator signed the document.

SEVENTEENTH CAUSE FOR DISCIPLINE

 (Failure te Comply with the Code) |
49, Reslaondent’é registration is subject to discipline pursuant to Code section 9884.7,
subdivision (a)(6), in that on or about February 5, 2014, Respondent faile‘d to comply with
provisions of that Code in the following material respects: | |

a.  Section 9884.9, subdivision (a): Respondent failed to provide the operator

with a written estimated price for parts and labor for a specific job.
b.  Section 9889.16:

i.  Respondent issued Brake Certificate Nuﬁlb_e for the vehicle

when the vehicle was not in compliance with Bureau regulations or the requirements of the

Vehicle'Code, in that the reé,r Bra,k_e drums Wefc'lgeyond manufacturer’s specifications for
maximum dﬁatnatar (oversized), and the parking brake was out of adjustment.

ii.  Respondent issued Lamp Certificate Number- for the vehicle
when the v.ehic_:le- was not in compliance with Bureau regulations or the requirements of the
Vehicle Code, in that both headlamps were out of adjustment, the rear side marker lamps were
inoperaﬁve, and 01;16 rear license plate lamp %z\-fas inoperative. |

EIGHTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations) -
50. Respondent's registration is subject to discipline pursnant to Code section 9884.7,
subdivision (a)(6), in that on or about February 5, 2014, Respondent fatled to comply with

provisions of California Code of Regulations, title 16, in the following material respects:

16
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a. Section 3305(a): Respondent failed to perfonn a brake and lamp inspection in
accordance with the vehicle's manufacturer standards and/or current standards, specifications,
recommended pro cedures, and/or directives issued by the Bureaw.

b. Section 3316(d)(2): Respondent issued Lamp Certificate Number-,

certifying that the vehicle's lamp system had been inspected and was in satisfactory condition

-when, in fact, it was not.

c. Section 3321(c)(2): Respondent issued Brake Certificate Number-,'

certifying that the vehicie's brake system had been inspected and was in satisfactory condi‘cioﬁ
when, in fact, it was not. ‘

4 Section 3356(a); Respondent used the business name “PJ’s & C.A.R.S.,” on
Tnvoice No.-, Whioh is different from the name of record with the Bureaﬁ of “PJS and Cars

Automotive.”

NINETEENTH CAUSE FOR DISCIPLINE
. (Failure to Comply with the Code) |
51. Resﬁondent’s brake and lamp station licenses are subject to discipline under Code
section 9889.3, subdivisioné (&) and (h), in that on or about February'S',. 2014, Respondent
violated sections of the Cdde, relating to his licensed activities, as i‘nore particularly set forth |
above in paragraph 49 and all of its subparts, above, incorporated herein by reference.

' TWENTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

52.  Respondent’s brake and lamp station licenses are subject to discipline under Code
section. 9889.5, subdivision (c), in that on or about February 5, 201 4, Respondeﬁt failed to compl.y '
with provisions of California Code of Reguiations, title 16, as more particularly set forth above in ,
paragraph 50 and all of its subparts, above, incorporated herein by reference.

' TWENTY—FIRST ‘CAUSE FOR DISCIPLINE

{Dishonesty, Frand, or Deceit)

53.  Respondent’s brake and lamp station licenses are subject to discipline pursuant to

-Code section 9889.3, subdivision (d), in that on or about February 5, 2014, Respondent

17
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committed acts involving dishonesty, fraud, or deceit whereby another was injured, as more

‘particularly set forth above in paragraphs 45 and all of its subparts and 46, above, incorporated

herein by reference.

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
54. Resmndent"s brake and lamp adjustef licenses are subject to discipline under Code
section 9889.3, subdivisions ta) and (h), in that on or about February 5, 2014, Respondent

violated sections of the Code, relating to his Jicensed activities, as more particularly set forth

‘above in paragraph 49, subparagraph (b), above, incorporated herein by reference.

TWENTY-THIRD CAUSE FOR DISCIPLINE
(Failure'to Comply with Regulations)
55. Respondent s brake and lamp adjuster licenses are subject to. discipline under Code
sectlon 9889 3,.subdivision (c), i in that on or about February 5, 2014 Respondent failed to comply

with provisions of California Code of Regulations, title 16, as more partlcularly set forth above in

. paragraph 50 and all of its subparts, above, incorporated herein by‘referen'c:e.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

(Acts Invalﬁng'Dishonesty, Fraud, or Deceit)

506. Respondent"s brake and larrIp adjustef licenses are subject to discipline under Code
séctiqn 9889.3(d), in that on or about February 5, 2014, Respondent cbmmitteci acts involving
dishonesty, fI'aud, or deceit, by issuing Brake Certiﬁcaté Numbg_ and Lamp
Certificate Number- cettifying that the brake and lamp systems were in satisfactory
condition and in accordance with the Vehicle Code, when, in fact, th'ey were not.

TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
57.  Respondent’s smog check station license, smog check repair technician license, and
smog check inspector licenses are subject to discipline pursuant to Health and Safety Code

section 44072.2, subdivision (d), in that Respondent committed dishonest, fraudulent, or deceitful

18
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acts whereby another is injured, as set forth above in paragraphs 31 and all of its subparts, 32, 45
and all of its subparts; and 46, above, incorporated herein by reference. '

OTHER MATTERS

58.  Pursuant to Code section 98 84.7(c), the director may suspend, revoke, or place on

. probation the registrations for all places of business operated in this state by Nick N. Nix, doing

business as PJS and Cars Automotive, upon a finding that he has, or is, engaged in a course of
repeated and willful violation of the laws and regulations pertaining to an automotive repair
dealer. | , | |

59. Pursuant to Health and Safety Code section 44072.8, if Smog Check Station License
Numﬁer RC255434, issued to Nick N. Nix, doing business as PJS and Cars Automotive, is - -
revoked 6r suspended, any.additional license issued under this chapter in the name of said
licensee may be likewise revoked or suspended bgr the director. _

60. Pursuant to Health and Safety Code section 44072.8, if Smog Check Repéi; .‘
Technician License Numbef EI 139351, issued to Nick N. Nix, is revoked or suspended, any
additional license issued under this chapter in the name of said licensee may be likewise revoked
or suspended by the director, |

61. Pursuant to Health and Safety Code section 44072 8, if Smog Check Inspector
License Number EQ 139351, issued to Nick N. Nix, is revoked or suspended, any additional
license issued under this chapter in the name of said licensee may be likewise revoked or
suspended by the director. |

62..  Pursuant to Code section 9889.9,if Lamp Station Licénse Number 1.5255434, issued
to Nick N. Nix, doing business as PJS and Cars Automo’;iye, 15 revoked or suspended, any -

additional license issued under Articles 5 and 6 of Chapter 20.3 of the Business and Professions

Code in the name of seid licensees may be likewise revoked or susperded by the director,

" 63, Pursuant to Code section 9889.9, if Brake Station License Number BS255434, issued
to Nick N. Nix, doing business as PJ S and Cars Automotive, is revoked or suspended, any

additional license issued under Articles 5 and 6 of Chapter 20.3 of the Business and Professmns

- Code in the name of said licensees may be likewise revoked or Suspended by the director..
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64. Pursuant to Code section 9889.9, if Brake Adjuster License Number BA139351,

issued to Nick N. Nix, is revoked or suspended, any additional license issued under Articles 5 and

~ 6 of Chapter 20.3 of the Business and Professions Code in the name of said licensee may be

likewise revoked or suspended by the director.

65. Pursuant to Code section 9889.9, if Lamp Adjuster License Number LA139351,
issued to Nick N, Nix, is revoked or suspended, any additjonal license issued under Articles 5 and
6 of Chapter 20.3 of the Business and Prefessions Code in the name of s-a.id licensee may be
likewise revoked or suspended by the director.

| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herem
alleged and that following the heanng, the Director of Consumer Affairs issue a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registratioﬁ No. ARD 255434, issued to Nick N, Nix, doing business as PJS and Cars
Autolmotive; . . |

'2. Revoking, éuspending, o’r placing on probation any other automotive repair dealer
reg1strat1on issued to Nick N. Nix;

"3. Revoking, suspending, or placing on prob ation Smo g Check Repalr Techmman
License Numbfer EI 139351, issued to Nick N. Nix; |

4. Revoking, suspending, 0.1' placing on probation Smog Check Iﬁspector License
Number EO 139351, issued fo Nick N. Nix; | “

5. Revoking or suspendmg Smog Check Stanon License Number RC 255434, issued to
Nick N. Nix, doing business as PJS a.nd Cars Automotive;

6. Revoking or suspending any additional license-issued under chapter 5, of the Health
and Safety Code in the name of Nick N, Nix;

7. Revoking or suspending Lamy Station License Number LS 255434, issued to Nick _

N. Nix, doing business as PJS and Cars Automotive;
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8. Revoking or suspending Brake Station License Number BS 255434, issued to Nick

N. Nix, doing business as PJS and Cars Automotive Nick N. Nix, doing business as PJS and Cars

-Automotive;

9. Revoking or suspending any additional license issued under Articies 5and 6 of
Chapter 20.3 of the Business and Professions Code in the name of Nick N. Nix;

10. Revoking or suspending Lamp Adjuster License Nurnber LA 139351, issued to
Nick N. Nix;

11. Revoking or suspending Brake Adjuster License Nurmber BA 139351, issued to
Nick N, Nix; r

12. Revoking or suspending any additib-nal license issued under Chapter 5 of the Health

| and Safety Code in the name of Nick N. Nix; -

13.  Ordering Nick N. Nix, doing business as PTS and Cars Automotive to pay the
Director of Conéurner Affairs the reasonable costs of the investigation and enforcement of this
case, pursﬁant to Code section 125.3 ; and, ' |

14. Taking such other and further action as deemed necessary and proper.

PATRICK DORAIS

DATED: //Mﬁ;}/ g, 2—&/5’. | IMM

Chief -
Bureau of Automotive Repair
Department of Cohsumer Affdirs
State of California

Complainant
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