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PROPOSED DECISION

Ann Elizabeth Sarli, Administrative Law Judge, Office of Administrative Hearings,
State of California, heard this matter in Fresno, California on June 12, 2012.

Patrick M. Kenady, Deputy Attorney General, represented complainant John
Wallauch, Chief, Bureau of Automotive Repair, (Bureau) Department of Consumer Affairs.

Respondents Juan Antonio Gastelum and Silviano Michel represented themselves and
Antonys Smog Check.

Evidence was received, the matter was submitted and the rccord closed on June 12,
2012.

PROCEDURAL FINDINGS
Registration and Licenses

l. On January 16, 2007, thc Burcau issued Automotive Repair Dealer
Registration Number ARD 248940 (registration) to Juan Gastelum and Siiviano Michel,
Partners, doing business as Antonys Smog Check (Antonys).'

2. On February 26, 2007, the Burcau issued Smog Check Station Number RC
248940 (station license) to Antonys.

3. On March 5, 2007, the Bureau issued Lamp Station License Number LS
248940 and Brake Station License Number BS 248940 to Antonys.

4, In 2005, the Bureau issued Advanced Emission Spccialist Technician License
Number EA 150695 (technician license), Lamp Adjuster License Number LA 150695 and
Brake Adjuster License Number BA 150695 to Silviano Michel (Michel).

5. In 2007, the Bureau issued Advanced Emission Specialist Technician License
Number EA 151972 (technician license), Brake Adjuster License Number BA 151972 and
Lamp Adjuster License Number LA 151972to Juan Antonio Gastelum (Gastelum).

6. The registration and all licenses issued to respondents were in full force and
effect at all times relevant to the Findings below.

''Some of respondents’ documents refer to the licensee as “Antony’s Smog Check.”
For consistency, the name appearing on the registration “Antonys Smog Check” will be used
hcrein.



Accusations

7. On Julyl2, 2011, Sherry Mehl made and filed the Accusation in her official
capacity as Bureau Chief. On May 23, 2012, John Wallauch made the First Amended
Accusation and caused it to be filed on June 12, 2012, in his official capacity.

8. Respondents timely filed a Request for Hearing pursuant to Government Code
sections 11504 and 11509. The matter was set for an evidentiary hearing before an
Administrative Law Judge of the Office of Administrative Hearings, an independent
adjudicative agency of the State of California, pursuant to Government Code section 11500,
et seq.

FACTUAL FINDINGS

1. In May 2009, the Bureau reviewed the number of brake and lamp certificate
purchases made by licensees in areas of Fresno. Antonys had purchased 1600 certificates
that year, an average of 400 a month, an excessively high number compared to the average
brake and lamp certificate purchases. On May 13, 2009, the Bureau reviewed Antonys’
purchase data, which showed that Antonys was consistently purchasing an average of seven
brake certificate books and seven lamp certificate books per month. Additional data showed
that Antonys was performing very rapid smog inspections, with no failures. As a result, the
Bureau initiated an investigation into Antonys’ business practices.

Undercover Operation No. 1: 1996 Toyota Camry

2, Jeff Vietzke (Vietzke) is a Program Representative II (S) in the Bureau’s
Fresno Documentation Lab. On June 16, 2009, he began preparing and documenting the
Bureaw’s 1996 Toyota Camry (96 Camry)® for use in an undercover run to Antonys. Vietzke
inspected the lamp and brake systems in accordance with appropriate technical sources. He
verified that the headlamps were adjusted within specifications and that the brake system was
in good and serviceable condition. He adjusted the front headlamps so that they would be
out of specifications. Vietzke then removed the right front brake rotor and replaced it with a
brake rotor measuring .948 inches in thickness. Discard thickness for this brake rotor is
1.024 inches. The left front brake rotor was within specification at 1.110 inches in thickness.
Vietzke then removed the left rear brake drum and machined it to an inside diameter of
231.73 millimeters. Discard diameter for this brake drum is specified as 230.06 millimeters.
As a result, the left rear brake drum was out of adjustment and oversized, causing the parking
brake to be out of adjustment as well.

3. On July 13, 2009, an undercover Bureau operator (operator) drove the 96
Camry to Antonys, at 1287 N. Blackstone Avenue, #B, Fresno, and requested a brake and
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lamp inspection. When the operator arrived at Antonys, she completed and signed a repair
order in the amount of $65, but was not provided with a copy.

4. Later that day, the operator contacted Antonys and spoke with an employee
who told her that the vehicle was ready. The employee told the operator that the vehicle
passed the inspections and the total charges were $61.50. On that same day, the operator
returned to Antonys to retrieve the vehicle. The operator was greeted by the same employee
from earlier that day. The employee told the operator that the front rotors on the vehicle
needed to be replaced before he could certify the brake system. The operator paid the
employee $61.50 and received a copy of Service Order No. 013313, The operator was also
provided with lamp adjustment certificate number LC874846.

5. On July 15, 2009, Vietzke re-inspected the vehicle and found that the
headlamps had been properly adjusted and were within specifications. The undersized right
front brake rotor and the oversized left rear brake drum remained in place. It was clear that
Antonys had removed the vehicle’s wheels in order (o perform the inspection, breaking the
tamper indicator seals at each wheel in the process.

6. Service Order No. 013313 showed that Antonys identified the “Necded
Repairs” as “Front rotors need replacing™ and “Rear left drum out of specification.”
Antonys identified both front brake rotors as needing replacement when the left front brake
rotor was well above the minimum specification and not in need of replacement.

Undercover Operation No. 2. 2001 Ford Focus

7. Irving I. Develbiss (Develbiss) is a Program Representative I in the Burcau’s
Fresno Documentation Lab. On November 30, 2009, he began preparing and documenting
the Bureau’s 2001 Ford Focus (01 Focus)’ for use in an undercover run to Antonys. He
prepared documentation that the vchicle was to undergo a brake, lamp and smog inspection
as a reconstructed vehicle. Develbiss used the appropriate reference sources when inspecting
the vehicle and determined that the required emission control systems for the vehicle were
present, properly connected and in good working order. He conducted a California Smog
Check inspection (smog check inspection), which the vehicle passed.

8. Develbiss removed the vehicle’s Malfunction Indicator Lamp (MIL) light
bulb. The smog check inspection criteria for a 01 Focus requires that the vehicle have an
operational MIL to pass. Develbiss performed another smog check inspection and the
vehicle did not pass the MIL functional tests. Develbiss performed another smog check
inspection on December 2, 2009, and the vehicle failed the functional portion of the test due
to an inoperative MIL.

9. Develbiss also inspected the lamp system in accordance with appropriate
reference sources, and found that both headlamps were correctly within specification. He
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adjusted the front headlamps out of proper adjustment, so that the left front headlamp pointed
excessively downward by 13 inches and the right front headlamp pointed excessively
downward by 14 inches. He placed a tamper indicator on all front headlamp adjusting
screws to detect any adjustment efforts.

10.  Develbiss inspected the brake system in accordance with appropriate reference
sources. The brake system was in good operating condition and met all manufacturer
specifications. Develbiss removed both rear brake drums and replaced them with oversized
drums (205.79 millimeters in diameter on the driver side rear and 206.50 millimeters in
diameter on the passenger side rear brake drum.) Both rear brake drums then exceeded
manufacturer allowable specifications for maximum diameter (oversized). Develbiss
measured the rear brake linings at 2.27 millimeters above the rivets in thickness. The
manufacture’s original equipment linings have 5 millimeters of material thickness when new.
The minimum lining thickness according to the manufacturer is 1.0 mm above the rivets.
Develbiss installed tamper indicator seals on all four wheels to detect their removal, because
it is necessary to remove the wheels to inspect and measure the service brake system on the
01 Focus.

I1. OnFebruary 8, 2010, an operator drove the 01 Focus to Antonys and was
greeted by Gastelum. The operator told Gastelum that he needed a brake and lamp
inspection and a smog check. Gastelum told the operator that he could perform the
inspections and that the vehicle would be ready later that afternoon. The operator told
Gastelum that his name was Dave and gave him his telephone number. The operator did not
receive a written estimate or sign any documents,

12.  Later that same day, Gastelum contacted the operator and stated that the
vehicle was ready to be picked up and that the vehicle had passed all the inspections. The
operator returned to Antonys to retrieve the vehicle. The operator paid $100 and received a
copy of Service Order No. 017074. The service order section stating “Receipt of a copy of
this order is hereby acknowledged” bore the forged signature “Dave.” The operator also
received Brake Certificate Number BC980477 (issued by Michel), Lamp Certificate Number
LC966978 (issued by Michel), and a Smog Check Vehicle Inspection Report (VIR)
referencing Smog Check Certificate Number NQ652868 (issued by Gastelum).

13. On February 9, 2010, Develbiss re-inspected the 01 Focus and found that the
front headlamps had been adjusted to manufacturer’s specifications. However, the MIL light
bulb remained missing and none of the four tire and wheel assemblies had been removed for
inspection of the brake system. The right and left rear brake drums remained beyond factory
specifications for maximum diameter (oversized). A Certificate of Compliance should not
have been issued for the 01 Focus if the brake drums, rotors, or brake materials exceed
manufacturer’s tolerances.

14. Develbiss conducted a smog check inspection on February 9, 2010, and the
vehicle failed the functional portion of the smog check inspection due to the inoperative
MIL. A smog certificate should not have been issued for the vehicle.
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Undercover Operation No. 3: 2005 Ford Focus

15.  Michael Frerichs (Frerichs) is a Program Representative I, in the Bureau’s
Sacramento, Documentation Lab. On April 14, 2010, he began preparing and documenting
the Bureau’s 2005 Ford Focus (05 Focus)* for use in an undercover run to Antonys. He
prepared documentation that the vehicle was to undergo a brake, lamp and smog inspection
as a reconstructed vehicle. Frerichs used the appropriate reference sources when inspecting
the vehicle and conducted a smog check inspection, which the vehicle passed.

16. Frerichs removed the instrument panel cluster assembly, disassembled the unit
and installed a piece of tape on the lens plate to prevent the Check Engine (MIL) icon from
illuminating. He reassembled and reinstailed the instrument panel cluster assembly. He
performed another smog check inspection. The vehicle failed the functional portion of the
test due to the MIL icon not being illuminated.

}7.  Frerichs adjusted the headlights to create a condition where the left headlight
was out of adjustment, as it was too low, and the right headlight was at the correct level.

18.  Frerichs inspected the brake system of the 05 Focus. The rotors and disc brake
pads were within vehicle manufacturer specifications. He removed the rear brake drums.
The brake drum diameters exceeded the vehicle manufacturer discard specification. He
machined the left rear and right rear primary brake shoe lining to a thickness Jess than the
vehicle manufacturer discard specification of 0.039, 0.030 on the left and 0.034 on the right.
He installed the machined primary brake shoes. As a result, both left and right brake drums
and left and right primary brake shocs were not within vehicle manufacturer’s specifications
and were in need of replacement. Frerichs installed the wheels on the vehicle and placed a
tamper indicator on one lug nut of each wheel to detect removal of any of the four wheels.
He also placed a tamper indicator on the rear spindle mounting bolt for the left and right rear
spindles on the back side of the rear brake shoe backing plates, to detect removal of the rear
spindles.

19.  The same Bureau operator who had taken the 01 Focus to Antonys took the 05
Focus in on May 17, 2010. The operator spoke with Gastelum and requested a brake, lamp,
and smog inspection. Gastelum told an employee, Paco, to scan the vehicle’s computer
system. Paco scanned the vehicle’s computer system and told the operator that he could
perform the inspections. The operator and Paco entered the repair facility. Paco asked for
the operator’s name. The operator told Paco his name was Dave Gareia, which Paco wrote
on Service Order No. 019140. The operator did not receive a written estimate or sign any
documents.
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20.  The operator waited at Antonys until the 05 Focus was ready. He watched
Gastelum perform a smog inspection and take the vehicle out for a road test. At
approximately 1645 hours., an employee drove the vehicle into the service bay. The operator
saw the hood open and saw the employee visually checking the head lamps. The employee
did not remove the wheels. Approximately 10 minutes later, the employee drove the vehicle
out of the repair facility.

21.  The operator was told the vehicle was ready. He paid $90 and received a copy
of Service Order No. 019140. The operator also received Brake Certificate Number
BC1035642 (issued by Michel), Lamp Certificate Number LC1021341 (issued by Michel),
and a Smog Check VIR referencing Smog Check Certificate Number NU018494 (issued by
Gastelum).

22. On June 1, 2010, Frerichs re-inspected the vehicle and found that the MIL was
still inoperative, the front headlamps had been adjusted but not to manufacturer’s
specifications, none of the four tire and wheel assemblies had been removed for inspection of
the brake system and the right and left rear brake drums remained beyond factory
specifications for maximum diameter (oversized). As a result, the vehicle did not meet the
standards required for lamp certificate, a smog check certificate or a brake certificate.

Civil Injunction

23.  On February 23, 2011, the District Attorney, County of Fresno, filed a
Complaint for Injunction, Civil Penalties and Other Relief alleging that respondents had
issued unlawful brake and lamp adjustors certificates and unlawful smog check certificates
and had engaged in unlawful business acts and practices. At the same time, the District
Attorney filed a Stipulation for Entry of Final Judgment (Stipulation), which had been signed
by Gastelum and Michel, individually and doing business as Antonys Smog Check. The
Stipulation provided that a Final Judgment and Injunction (Injunction) be entered forthwith
without the presentation of any evidence and without trial or adjudication of any issue or law
or fact therein. The Injunction ordered that respondents were permanently enjoined from
performing improper brake, lamp and smog repairs, inspections and certifications in
violation of Business and Professions Code section 9884.7 et seq. and Health and Safety
Code section 44000 et seq. The Injunction provides that failure to comply with this
provision would result in further civil penalties pursuant to Business and Professions Code
section 17207. The Injunction provides that respondents are liable jointly and separately to
pay the sum of $15,000 to Fresno County as agreed civil penalties and restitution.

24, The copy of the Injunction submitted in evidence was not signed by the court
or stamped with a court filing stamp. However, at hearing, respondents admitted there had
been an injunction issued against them. The evidence is also clear that respondents signed
the Stipulation, which included a copy of the Injunction and incorporated it by reference.




Undercover Operation No. 4: 2000 Pontiac Trans-Am

25.  After the Injunction was in place, on August 8, 2011, Develbiss began
inspection and documentation of the Bureau’s 2000 Pontiac Trans-Am® for an undercover
run to Antonys. He prepared documentation that the vehicle was to undergo a brake, lamp
and smog inspection as a reconstructed vehicle. Develbliiss used the appropriate reference
sources when inspecting the vehicle and conducted a smog check inspeetion, which the
vehicle passed.

26.  Develbliss removed both right side disc brake rotors and replaced them with
undersized disc brake rotors. Both of these rotors measured less than the rotor discard
specification stamped onto the rotors themselves. The vehicle would not pass a brake
inspection without replacing the rotors. Develbliss marked the undersized rotors with BAR
marks. He installed tamper indicators on all four wheels to detect their removal. Removal of
the wheels was necessary to inspect and measure the service brake system on this vehicle.

27.  Develbliss adjusted the front headlamps out of proper adjustments. The left
front headlamp pointed excessively downwards by 24 inches. The right front headlamp
pointed excessively downward by 25 inches. He placed a tamper indicator on all front
headiamp adjusting screws to detect any adjustment efforts.

28.  Deveibliss removed the air injection system (AIR) exhaust tubes and check
valves from both sides of the engine, so that the vehicle would not pass the visual inspection
of the smog ¢check inspection. He performed a smog check inspection and the vehicle failed
the visual portion of the test due to the missing AIR components.

29.  On August 26, 2011, an operator drove the 2000 Trans-Am to Antonys and
requested a brake, lamp, and smog inspection. The operator arrived at Antonys and was
greeted by Gastelum. The operator told Gastelum that she necded a brake, lamp, and smog
inspection. Gastelum prepared a repair order, but did not provide the operator with a copy or
have her signit. A short time later, the vehicle was ready. The operator paid $90 and
received a copy of Service Order No. 027607, L.amp Adjustment Certificate No. LC1302937
(issued by Michel), and a Smog Check VIR referencing Smog Check Certificate Number
WX943612 (issucd by Gastelum).

30.  On August 29, 2011, Develbliss re-inspected the vehicle. The headlamps were
within vehicle manufacturer specifications and tamper indicators on the front hecadlamp
adjustment were broken, indicating adjustments were made. He inspecting the tamper
indicators on the wheels and found that all four wheel removal tamper indicators were
broken and the wheels had been removed. Develbliss removed all tire and wheel assemblies
and both passenger side disc brake rotors. He determined that both of the right side disc
brake rotors were the same undersized rotors he had marked with BAR marks. The rotors
had not been replaced. A brake certificated should not have been issued due to the

> VIN 2G2FV22GOY2115519



undersized rotors. The vehicle’s AIR system components were missing and a smog
certificate should not have been issued.

31.  The August 29, 2011, re-inspection demonstrated that despite the issuance of
the Injunction in February 2011, respondents continued to perform improper brake and smog
repairs, inspections and certifications.

Respondents’ Defenses and Factors in Aggravation, Mitigation and Rehabilitation

32.  In order to determine whether and to what extent it is appropriate to discipline
respondents’ licenses, it is necessary to weigh and balance respondents’ conduct in light of
any factors in aggravation and mitigation. (California Code of Regulations, title 16, section
3395.4.) Complainant introduced evidence designed to show aggravation: respondents’
repeated violations and continuing violations despite the Injunction.

33. Respondents argued that they had been operating their business for four years
and the Bureau did not approach them until 2009. They “did not find out they were doing
anything wrong” until they received the injunction and the $15,000 fine. They feel it is
unfair that the Bureau waited so long to advise them that they were doing something wrong
and to give them advice on how to correct their problems. [t was never their intention to do
anything wrong. They paid the citation and were trying to improve themselves and they wish
BAR representatives would have communicated better with them. The BAR had told them
they were processing too many cars and they told the BAR that they double check two to
three times on the inspections. Further, Michel testified that he discovered that his
equipment was using low-voltage batteries and giving him the wrong readings and he has
changed this and will now get the right readings. Now, he always takes off the wheels and
measures two to three times to make sure he is getting the right brake readings.

34.  Gastelum testified that he now proactively “almost flips the vehicle upside
down” when doing an inspection. He never intended to pass inspections for vehicles that did
not warrant passage. When the 2000 Grand Am and was driven in, he did a visual inspection
but does not know how he bypassed the valves. He had no intention of putting a dirty
vehicle on the street. Now, no cars are touched without giving an estimate to the customer
and he and Michel are doing all of the brake and lamp inspections.

35.  Respondents also testified that other stations have gotien only citations when
they failed to notice that vehicles were missing valves or PVCs. They know of another
station which had a non-technician working on vehicles and the station got only a citation,
They never passed a gross polluting vehicle or took money to pass a vehicle. They “just miss
stuff once in a while” as a “human error.”” There is “no intention to fail or pass or get more
money out of the person,” Respondents claim they have “not done any disaster to the
environment” and they have only made “mistakes” similar to clerical errors. They maintain
that all employees are now better trained in the regulations for issuing estimates and that they
now do most of the “paperwork” themselves. They also point out they have placed a lot of
time and money in their investment and careers, and only four cars in two years have been
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problematic. They are willing to pay citations and “do the right things now.” Respondents’
arguments for mitigation and rehabilitation were not persuasive. Respondents repeatedly
failed to perform proper inspections, repeatedly failed to issue appropriate paperwork,
repeatedly issued brake certificates and smog certificates for vehicles which did not meet
standards and collected monies from customers after representing that the inspections were
done properly.

36.  Complainant points out that respondents have “no recognition of their
responsibility in this matter.” This was evident at hearing. Complainant correctly
maintained that respondent’s references 1o other stations and their citations were irrelevant.
Complainant argued that respondents have allowed vehicles to pass smog inspections and
brake and light inspections which jeopardize the environment as well as the safety of the
drivers and other persons on the road. In fact, they performed so little of their duties that
they did not remove assemblies or wheels, which are conditions precedent to a proper
nspcction of brakes. Complainant was persuasive. Respondents have repeatedly
demonstrated that they are unwilling or unable to perform the duties of their licenses and
registrations.

Costs of Investigation and Prosecution

37. Complainant established that the reasonable costs of the Attorney General in
prosecution of this matter were $9,280. The Bureau produced a Certification of Investigative
Costs in the amount of $435,217.41, consisting of “investigator costs,” “vehicle preparation
costs” and “undercover vehicle operator and evidence costs.” The undercover vehicle
operator costs of $641.50 were reasonable.

38.  The “Investigator Costs” comprised 348 hours of work at varying rates for a
total of $24,672.65. These costs were broken down by fiscal vear and by Program
Representative 1, II and I1. However, there was no itemization or other indicia of how or
why these costs were billed. There were no employee names, dates of activity, time spent on
activity, or types of activity indicated. There was no testimony at hearing or by declaration
as to what activities the Program Representatives were engaged in that consumed 348 hours
(8.7- 40 hour work weeks). After hearing the testimony of the representatives and after
reviewing their declarations, it is clear that much work was done in inspecting, testing and
documenting the four vehicles at issue herein and preparing reports. However, there is
another section of the Bureau’s declaration of cost which shows Bureau representatives spent
279 hours (6.97-40 hour work weeks) in “Vehicle Preparation Costs™ for a sum of
$19,903.26.

39.  Onits face, the Bureau’s declaration is wholly inadequate to identify the basis
for the request for costs. On its face, the Bureau's declaration appears to seek costs in excess
of reasonablc expenditures for the scopc of work performed. Moreover, the summary nature
of the Bureau’s declaration bars the respondents from challenging the total expenditures. For
example, respondents cannot know from the Bureau declaration whether the Bureau
conducted additional undercover runs which were not successful, and included the costs of
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these investigations in the summary of costs. Additional runs could explain why it took
almost seven full-time weeks to inspect, document and introduce defects into “four” vehicles
and 8.7 full time weeks to conduct other undefined activities relating to “four” vehicles,
Further, respondents cannot know from the summary nature of the declaration whether any
particular expenditure can be challenged. For example, the program representatives spent an
unknown amount of time introducing defects to the headlamps of the four undercover
vehicles, and respondents failed to identify and correct the defect fully on only one of these
vehicles. Likewise, the program representatives spent an unknown amount of time
documenting and introducing a defect into the rear left drum of the 96 Camry. Respondents
properly detected the defect and advised the operator that the rear left drum was out of
specification. It is fundamental fairness that the target of an investigation not bear the costs
of portions of an investigation that exonerate him/her. There is no evidence that the hours
spent introducing and documenting these defects were “backed out” of the summary hours.

40.  In conclusion, complainant failed to establish the reasonable costs of the
investigation of the case above $641.50.

41.  Complainant did establish that the costs of enforcement/prosecution were
reasonable. The scope of the prosecution was appropriate to the alleged misconduct. As set
forth in the Legal Conclusions below, the charges were sustained and respondents’ licenses
are revoked.

42. At hearing, the parties were advised that the Administrative Law Judge would
take evidence relating to the factors set forth in Zuckerman v. Board of Chiropractic
Examiners (2002) 29 Cal. 4th 32. The parties were advised that these factors would be
considered in determining the reasonableness of costs. These factors include; whether the
licensee has been successful at hearing in getting charges dismissed or reduced, the
licensee’s subjective good faith belief in the merits of his or her position, whether the
licensee has raised a colorable challenge to the proposed discipline, the financial ability of
the licensee to pay, and whether the scope of the investigation was appropriate to the alleged
misconduct.

43.  Respondents testified that they could not pay costs if their licenses were

revoked. They pointed out that they owe payments of $1,000 per month to Fresno County
pursuant to the settlement and injunction.
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LEGAL CONCLUSIONS
Authority to Discipline License/Registration

1. Section 9884.7 of the Business and Professions Code (Code) states, in

pertinent part:

(a) The director, where the automotive repair dealer cannot

show there was a bona fide error, may deny, suspend, revoke, or

place on probation the registration of an automotive repair

dealer for any of the following acts or omissions related to the

conduct of the business of the automotive repair dealer, which

are done by the automotive repair dealer or any automotive

technician, employee, partner, officer, or member of the

automotive repair dealer.

(1) Making or authorizing in any manner or by any means
whatever any statement written or oral which is untrue or
misleading, and whieh is known, or which by the exereise of
reasonable care should be known, to be untrue or misleading.

[9]--.[4]

(3) Failing or refusing to give to a eustomer a copy of any
document requiring his or her signature, as soon as the
customer signs the document.

(4) Any other conduct which constitutes fraud.
(53) Conduct constituting gross negligence.

(6) Failure in any material respect to comply with the
provisions of this chapter or regulations adopted pursuant to
it.

(7} Any willful departure from or disregard of aceepted trade
standards for good and workmanlike repair in any material
respect, which is prejudicial to another without consent of the
owner or his or her duly authorized representative.

(b) Except as provided for in subdivision (c), if an automotive
repair dealer operates more than one place of business in this
state, the director pursuant to subdivision (a) shall only suspend,
revoke, or place on probation the registration of the specific
place of business which has violated any of the provisions of
this chapter. This violation, or action by the director, shall not
affect in any manner the right of the automotive repait dealer to
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operate his or her other places of business.

(¢) Notwithstanding subdivision (b), the director may suspend,
revoke, or place on probation the registration for all places of
business operated in this state by an automotive repair dealer
upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this
chapter, or regulations adopted pursuant to it.?

2. Section 9889.3 of the Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary
action against a license as provided in this article if the licensee
or any partner, officer, or director thereof:

(a) Violates any section of the Business and Professions Code
that relates to his or her licensed activities.

[ [7]

(c) Violates any of the regulations promulgated by the director
pursuant to this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit
whereby another is injured.

[91..-[11

(h) Violates or attempts to violate the provisions of this chapter
relating to the particular activity for which he or she is licensed.

3. Health and Safety Code, section 44002, provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program.

4. Health and Safety Code, section 44072.2, provides, in pertinent part:

The director may suspend, revoke, or take other disciplinary
action against a license as provided in this article if the licensee,
or any partner, officer, or director thereof, does any of the
following:

¢ Additionally, Health and Safety Code section 44072.8 and Business and Professions
Code section 9889.9 provide that if any of a licensee’s licenses are revoked or suspended,
any additional licenses issued to that licensee may be revoked or suspended.
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(a) Violates any section of this chapter [the Motor Vehicle
Inspection Program (Health and Saf. Code, § 44000, et seq.)]
and the regulations adopted pursuant to it, which related to the
licensed activities.

[9]...19]

(¢) Violates any of the regulations adopted by the director
pursuant to this chapter.

(d) Commits any act involving dishoncsty, fraud, or deceit
whereby another is injured.

Section 9889.16 of the Code states:

Whenever a licensed adjuster in a licensed station upon an
inspection or after an adjustment, made in conformity with the
instructions of the bureau, determines that the lamps or the
brakes upon any vchicle conform with the requirements of the
Vehicle Code, he shall, when requested by the owner or driver
of the vehicle, issue a certificate of adjustment on a form
prescribed by the director. which certificate shall contain the
date of issuance, the make and registration number of the
vehicle, the name of the owner of the vehicle, and the official
license of the station,

Section 9884.9 of the Code states:

(a) The automotive repair dealer shall give to the customer a
written estimated price for labor and parts necessary for a
specific job. No work shall be done and no charges shall accrue
before authorization to proceed is obtained from the customer.
No charge shall be made for work done or parts supplied in
excess of the estimated price without the oral or written consent
of the customer that shall be obtained at some time after it is
determined that the estimated price is insufficient and before the
work not estimated is done or the parts not estimated are
supplied. Written consent or authorization for an increase in the
original estimated price may be provided by electronic mail or
facsimile transmission from the customer. The bureau may
speeify in regulation the procedures to be followed by an
automotive repair dealer when an authorization or consent for an
increase in the original estimated price is provided by electronic
mail or facsimile transmission. If that consent is oral, the dealer
shall make a notation on the work order of the date, time, name
of person authorizing the additional repairs and telephone
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number called, if any, together with a specification of the
additional parts and labor and the total additional cost, and shall
do either of the following:

(1) Make a notation on the invoice of the same facts set forth
in the notation on the work order.

(2) Upon completion of repairs, obtain the customer's
signature or initials to an acknowledgment of notice and
consent, if there is an oral consent of the customer to
additional repairs, in the following language:

I acknowledge notice and oral approval of an increase in the
original estimated price.

(signature or initials)

Nothing in this section shall be construed as requiring an automotive
repair dealer to give a written estimated price if the dealer does not agree
to perform the requested repair.

California Code of Regulations (CCR) title 16, section 3305 provides:

(a) All adjusting, inspecting, servicing, and repairing of brake
systems and lamp systems for the purpose of issuing any
certificate of compliance or adjustment shall be performed in
official stations, by official adjusters, in accordance with the
following, in descending order of precedence, as applicable:

(1) Vehicle Manufacturers’ current standards, specifications
and recommended procedures, as published in the
manufacturers’ vehicle service and repair manuals.

(2) Current standards, specifications, procedures, directives,
manuals, bulletins and instructions issued by vehicle and
equipment or device manufacturers,

(3) Standards, specifications and recommended procedures
found in current industry-standard reference manuals and
periodicals published by nationally recognized repair
information providers.

(4) The bureau’s Handbook for Brake Adjusters and Stations,
February 2003, which is hereby incorporated by reference.

(5) The bureau’s Handbook for Lamp Adjusters and Stations,

15



February 2003, which is hereby incorporated by reference.

{(b) The specific activities for which an official station is
licensed shall be performed only in an area of the station that
has been approved by the bureau. Other work may be performed
in the approved arca, as desired. The work arca shall be within
a building and shall be large enough to accommodate the motor
vehicle being serviced. The bureau may make an exception to
the preceding requirement by approving a work area adjacent to
a building for purposes of inspecting and adjusting equipment
and devices on buses, trucks, truck tractors, trailers, and
semitrailers. The work area shall be kept clean and orderly.

(¢) The services of an officially licensed adjuster appropriate to
each type and class of station license held shall be available at
each official station, except a fleet owner station, not less than
40 hours weekly or not less than half of the hours the station is
open for business weekly, whichever is less. Fleet owner
stations are required to provide the services of a licensed
adjuster only for certification procedures.

CCR, title 16, section 3321 provides in pertinent part:

The operation of official brake adjusting stations shall be
subject to the following provisions:

(7-..L1]

(¢) Effective April 1, 1999, licensed stations shall purchase
certificates of adjustment from the bureau for a fee of three
dollars and fifty cents ($3.50) and shall not purchase or
otherwise obtain such certificates from any other source. A
licensed station shall not scll or otherwise transfer unused
certificates of adjustment. Full payment is required at the time
certificates are ordered. Certificates are not exchangeable
following delivery. Issuance of a brake adjustment certificate
shall be in accordance with the following provisions:

(1) When a brake adjustment certificate is issued to an
applicant for an authorized emergency vehicle permit, the
certificate shall certify that the vehicle has been road-tested
and that the entire braking system meets all rcquirements of
the Vehicle Code and bureau regulations.

(2) Where the entire brake system on any vehicle has been
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inspected or tested and found to be in compliance with all
requirements of the Vehicle Code and bureau regulations,
and the vehicle has been road-tested, the certificate shall

certify that the entire system meets all such requirements.

(1.1

(d) After correcting specified defects, official brake adjusters
shall certify that defects indicated on citations or other
enforcement forms have been corrected.

(1) The adjuster shall inform the customer of any other
defective conditions present or likely to occur in the future,
which have come to the adjuster's attention in conjunction
with inspection of the vehicle and correction of specified
defects. The adjuster shall inform the customer of the
percentage of braking material left on pads/shoes, as
appropriate.

(2) If the customer does not authorize additional repairs to
correct other defects found during the inspection, the adjuster
shall certify that only the specific defects listed on the
enforcement form have been corrected.

(3) Only a licensed adjuster employed at an official adjusting
station may sign an enforcement form as an official adjuster.
The adjuster's license number, the license class, and the
official station license number shall be included with the
signature.

(4) Certification by a licensed adjuster on an enforcement
form that a violation has been corrected shall include the date
of correction, the station's and the adjuster's license numbers,
and the adjuster’s signature.

9. The expiration or surrender of a license or registration does not deprive the
director of authority to take disciplinary action.”

" Section 9889.7 of the Code states:

The expiration or suspension of a license by operation of law or by order or
decision of the director or a court of law, or the voluntary surrender of a

license by a licensee shall not deprive the director of jurisdiction to proceed
with any investigation of or action or disciplinary proceedings against such
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10. Section 9889.9 of the Code states:

When any license has been revoked or suspended following a
hearing under the provisions of this article, any additional
license issued under Articles 5 and 6 of this chapter in the name
of the licensee may be likewise revoked or suspended by the
director.

Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a
hearing under this article, any additional licensc issued under
this chapter in the name of the licensee may be likewise revoked
or suspended by the director.

First Cause for Discipline

11.  Asset forth in Findings 2 through 6, respondent Antonys’ registration is
subject to discipline pursuant to Code section 9884.7, subdivision (a)(1), in that on July 13,
2009, respondent made and authorized statements which it knew or in the exercise of
reasonable care should have known to be untrue or misleading, in that respondent falsely
represented to the operator on Service Order No. 013313 that both front rotors nceded to be
replaced when the left front rotor of a 1996 Toyota Camry was well above the minimum
specifications and did not need to be replaced.

Second Cause for Discipline

12, As set forth in Findings 2 through 6, respondent Antonys’ registration is
subject to discipline pursuant to Code section 9884.7, subdivision (a)(6), in that on July 13,
2009, regarding the 1996 Toyota Camry, respondent failed to comply with provisions of
CCR, title 16, in the following material respects:

a. Section 3305, subdivision (a): Respondent failed to perform a proper
brake inspection in accordance with the vehicle’s manufacturer standards

licensee, or to render a decision suspending or revoking such license.

Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
procceding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.

Scction 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the
Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license
shall not deprive the Director of jurisdiction to proceed with disciplinary action.
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and/or current standards, specifications, recommended procedures, and
directives issued by the Bureau, in that respondent identified both front brake
rotors as needing replacement when the left front brake rotor was well above
the minimum specification and not in need of replacement.

b. Section 3321, subdivision (¢)(2): Respondent failed to inspect the
entire brake system in accordance with all Bureau regulations, in that
respondent identified both front brake rotors as needing replacement when the
left front brake rotor was well above the minimum specifications and not in
need of replacement.

Third Cause for Discipline

13.  As set forth in Findings 2 through 6, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(3), in that on July 13, 2009,
regarding the 1996 Toyota Camry, respondent failed to provide the operator with a copy of
Service Order No. 013313, as soon as the operator signed the document.

Fourth Cause for Discipline

14.  As set forth in Findings 2 through 6, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3, subdivision (a), in that
respondent violated sections of the Code relating to its licensed activities, as set forth in
Legal Conclusion 11.

Fifth Cause for Discipline

15.  As set forth in Findings 2 through 6, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3, subdivision (c), in that
on July 13, 2009, regarding the 1996 Toyota Camry, respondent failed to comply with
provisions of CCR, title 16, as set forth in Legal Conclusion 12,

Sixth Cause for Discipline

16.  As set forth in Findings 7 through 14, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(1), in that on February 8,
2010, regarding the 2001 Ford Focus, respondent made or authorized statements which it
knew or in the exercise of reasonable care should have known to be untrue or misleading, as
follows:

a. Respondent issued electronic Certificate of Compliance No.
NQ652868, certifying that the vehicle was in compliance with applicable laws
and regulations, when it could not have passed the smog inspection because
the vehicle’s MIL light bulb was missing.

b. Respondent certified under penalty of perjury on Brake Certificate
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Number BC980477 that the applicable inspection was performed on the brake
system when respondent’s technician, Michel, failed to inspect the brake
system on the vehicle, as evidenced by his failure to remove any of the four
wheels.

c. Respondent certified under penalty of perjury on Brake Certificate
Number BC980477 that the left and right rear brake drums were in satisfactory
condition when the rear brake drums were beyond factory specifications for
maximum diameter (oversized).

Seventh Cause for Discipline

17. As set forth in Findings 7 through 14, respondent Antonys’ registration is subject
to discipline pursuant to Code section 9884.7, subdivision (a)(4), in that on February 8, 2010,
regarding the 2001 Ford Focus, respondent committed acts that constitute fraud, as follows:

a. Respondent issued electronic Certificate of Compliance No. NQ652868
without performing a bona fide inspcetion of the emission control devices and
systems on the vehicle, thereby depriving the People of the State of California
of the protection afforded by the Motor Vehicle Inspection Program.

b. Respondent obtained payment from the operator for performing the
applicable inspections on the vehicle’s brake system as specified by the
Bureau and in accordance with the Vehicle Code, when respondent failed to
perform the necessary inspections.

Eighth Cause for Discipline

18.  As set forth in Findings 7 through 14, respondent Antonys’ registration is subject
to discipline under Code section 9884.7, subdivision (a)(5), in that on February 8, 2010,
regarding the 2001 Ford Focus, respondent committed acts constituting gross negligence, in
that respondent’s technician, Michel, failed to properly inspect the brake system and issued
Brake Certificate BC 980477, indicating that the vchicle's brakes were in satisfactory
condition and were in accordance with the Vehicle Code when they were not.

Ninth Cause for Discipline

19. As set forth in Findings 7 through 14, respondent Antonys’ registration is
subject to discipline under Code scction 9884.7, subdivision (a)(7), in that respondent
willfully departed from or disregarded accepted trade standards for good and workmanlike
repair without the consent of the owner or the owner’s duly authorized representative in a
material respect, as follows:

a. Respondent’s technician, respondent Michel, failed to properly inspect
the vehicle's brake system and issued Brake Certificate BC 980477, indicating
that the vehicle’s brakes were in satisfactory condition and in accordance with
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the Vehicle Code when they were not.

b. Respondent’s technician, respondent Gastelum, failed to perform the
smog inspection properly and issued Smog Certificate Number NQ652868.
The vehicle’s MIL was missing, rendering the vehicle incapable of passing the
functional portion of the smog inspection.

Tenth Cause for Discipline

20.  As set forth in Findings 7 through 14, respondent Antonys’ registration is
subject to discipline pursuant to Code section 9884.7, subdivision (a)(6), in that on February
8, 2010, regarding the 2001 Ford Focus, respondent failed to comply with provisions of that
Code in the following material respects:

a. Section 9884.9(a): Respondent failed to provide the operator with a
written estimated price for parts and labor for a specific job.

b. Section 9889.16: Respondent issued Brake Certificate Number
BC980477 for the vehicle, when the vehicle was not in compliance with
Bureau regulations or the requirements of the Vehicle Code, in that the left and
right rear brake drums were oversized.

Eleventh Cause for Discipline

21.  Asset forth in Findings 7 through 14, respondent Antonys’ registration is
subject to discipline pursuant to Code section 9884.7, subdivision (a)(6), in that on February
8, 2010, regarding the 2001 Ford Focus, respondent failed to comply with provisions of
CCR, title 16, in the following material respects:

a. Section 3305(a): Respondent failed to perform a brake inspection in
accordance with the vehicle’s manufacturer standards and/or current standards,
specifications, recommended procedures, and/or directives issued by the
Bureau.

b. Section 3321(c)(2): Respondent issued Brake Certificate Number
BC980477, certifying that the vehicle’s brakes had been inspected and were in
satisfactory condition when they were not.

Twelfth Cause for Discipline

22.  As set forth in Findings 7 through 14, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3 subdivision (a), in that on
February 8, 2010, regarding the 2001 Ford Focus, respondent violated sections of the Code,
relating to its licensed activities.
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Thirteenth Cause for Discipline

23. Asset forth in Findings 7 through 14, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3, subdivision (c), in that
on February 8, 2010, regarding the 2001 Ford Focus, respondent failed to comply with
provisions of CCR, title 16, as set forth above in Legal Conclusion 21.

Fourteenth Cause for Discipline

24, Asset forth in Findings 7 through 14, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3, subdivision (d), in that
respondent committed acts involving dishonesty, fraud, or deceit whereby another was
injured, as set forth above in Legal Conclusion 17.

Fifteenth Cause for Discipline

25, Asset forth in Findings 7 through 14, respondent Michel's brake adjuster
license is subject to discipline under Code section 9889.3, subdivision (a), in that on
February 8, 2010, regarding the 2001 Ford Focus, respondent violated sections of the Code,
relating to his licensed activities, as set forth above in Legal Conclusion 20.a.

Sixteenth Cause for Discipline

26.  Asset forth in Findings 7 through 14, respondent Michel’s brake adjuster
license is subject to discipline under Code section 9889.3, subdivision (¢), in that on
February 8, 2010, regarding the 2001 Ford Focus, respondent failed to comply with
provisions of CCR, title 16, as set forth above in Legal Conclusion 20.

Seventeenth Cause for Discipline

27. Asset forth in Findings 7 through 14, respondent Michel’s brake adjuster
license is subject to discipline under Code section 9889.3, subdivision (d), in that on
February 8, 2010, regarding the 2001 Ford Focus, respondent committed acts involving
dishonesty, fraud, or deceit, by issuing Brake Certificate Number BC 980477, certifying that
the brake system was in satisfactory condition and in accordance with the Vehicle Code,
when it was not.

Eighteenth Cause for Discipline

28.  Asset forth in Findings 7 through 14, respondent Antonys’ smog check statjon
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (a), in that regarding the 2001 Ford Focus, respondent failed to comply with the
following sections of that Code:

a. Section 44012: Respondent failed to perform the emission control tests
on the vehicle in accordance with procedures prescribed by the department.
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b. Section 44015: Respondent issued electronic smog Certificate of
Compliance Number NQ652868 for the vehicle without properly testing and
inspecting the vehicle to determine if it was in compliance with Health and
Safety Code section 44012.

Nineteenth Cause for Discipline

29.  As set forth in Findings 7 through 14, respondent Antonys’ smog check station
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (c), in that respondent failed to comply with the provisions of CCR, title 16, as
follows:

a. Section 3340.24(c): Respondent falsely or fraudulently issued
electronic smog Certificate of Compliance Number NQ652868, in that the
vehicle could not have passed the smog inspection because the vehicle's MIL
light bulb was missing.

b. Section 3340.35(c): Respondent issued electronic smog Certificate of
Compliance Number NQ652868 for the vehicle even though the vehicle had
not been inspected in accordance with California Code of Regulations, title 16,
section 3340.42.

c. Section 3340.42; Respondent failed to conduct the required smog tests
on the vehicle in accordance with the Bureau’s specifications.

Twentieth Cause for Discipline

30.  As set forth in Findings 7 through 14, respondent Antonys’ smog check station
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (d), in that on February 8, 2010, respondent committed a dishonest, fraudulent,
or deceitful act whereby another was injured by issuing electronic smog Certificate of
Compliance Number NQ652868 for the 2001 Ford Focus without performing a bona fide
inspection of the emission control devices and systems on the vehicle, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program.

Twenty-First Cause for Discipline

31.  Asset forth in Findings 7 through 14, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (a), in that on February 8, 2010, regarding the 2001 Ford Focus, respondent
Gastelum failed to comply with the following sections of that Code:

a. Section 44012: Respondent Gastelum failed to perform the emission
control tests on the vehicle in accordance with procedures prescribed by the
department.
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b. Section 44032: Respondent Gastelum failed to perform a test of the
emission control devices and systems on the vehicle in accordance with Health
and Safety Code section 44012.

Twenty-Second Cause for Discipline

32, Asset forth in Findings 7 through 14, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (¢), in that on February 8, 2010, regarding the 2001 Ford Focus, he failed to
comply with provisions of CCR, title 16, as follows:

a. Section 3340.24(c): Respondent Gastelum falsely or fraudulently issued
electronic smog Certificate of Compliance Number NQ652868, in that the
vehicle could not have passed the smog inspection because the vehicle’s MIL
light bulb was missing,

b. Section 3340.30(a). Respondent Gastelum failed to inspect and test the
vehicle in accordance with Health and Safety Code section 44012.

¢. Section 3340.42: Respondent Gastelum failed to conduct the required
smog tests and inspections on the vehicle in accordance with the Bureau's
specifications.

Twenty-Third Cause for Discipline

33.  Asset forth in Findings 7 through 14, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (d), in that on February 8, 2010, respondent Gastelum committed a dishonest,
fraudulent, or deceitful act whereby another was injured by issuing electronic smog
Certificate of Compliance Number NQ652868 for the 2001 Ford Focus without performing a
bona fide inspection of the emission control devices and systems on the vehicle, thereby
depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

Twenty-Fourth Cause for Discipline

34.  Asset forth in Findings 15 through 22, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(1), in that on May 17, 2010,
regarding the 2005 Ford Focus, respondent made and authorized statements which it knew or
in the exercise of reasonable care should have known to be untrue or misleading, as follows:

a. Respondent issued cleetronic Certificate of Compliance No.

NUO 18494, certifying that the vehicle was in compliance with applicable laws
and regulations, when it could not have passed the functional portion of the
smog inspection because the vehicle’s MIL was inoperative.
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b. Respondent certified under penalty of perjury on Brake Certificate
Number BC1035642 that the applicable inspection was performed on the
brake system, when Respondents technician, Respondent Michel, failed to
inspect the brake system on the vehicle.

c. Respondent certified under penalty of perjury on Brake Certificate
Number BC1035642 that the left and right rear brake drums were in
satisfactory condition, when the rear brake drums were beyond factory
specifications for maximum diameter (oversized).

d. Respondent certified under penalty of perjury on Lamp Certificate
Number LC1021341 that the applicable adjustments had been performed on
the lamp system when both headlamps were out of adjustment.

Twenty-Fifth Cause for Discipline

35.  Asset forth in Findings 15 through 22, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(4), in that on May 17, 2010,
regarding the 2005 Ford Focus, respondent committed acts that constitute fraud, as follows:

a. Respondent issued electronic Certificate of Compliance No. NU018494
without performing a bona fide inspection of the emission control devices and
systems on the vehicle, thereby depriving the People of the State of California
of the protection afforded by the Motor Vehicle Inspection Program.

b. Respondent obtained payment from the operator for performing the
applicable inspections on the vehicle's brake system as specified by the Bureau
and in accordance with the Vehicle Code when respondent failed to perform the
necessary inspections.

Twenty-Sixth Cause for Discipline

36. As set forth in Findings 15 through 22, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(5), in that on May 17, 2010,
regarding the 2005 Ford Focus, respondent committed acts constituting gross negligence, in
the following respects:

a. Respondent’s technician, respondent Michel, failed to properly inspect
the brake system and issued Brake Certificate BC 1035642, indicating that the
vehicle’s brakes were in satisfactory condition and were in accordance with
the Vehicle Code when they were not.

b. Respondent’s technician, respondent Michel, failed to properly inspect
the lamp system and issued Lamp Certificate LC 1021341, indicating that the

vehicle's lamps were in satisfactory condition and were in accordance with the
Vehicle Code when they were not.
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Twenty-Seventh Cause for Discipline

37. As set forth in Findings 15 through 22, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(7), in that respondent
willfully departed from or disregarded accepted trade standards for good and workmanlike
repair without the consent of the owner or the owner's duly authorized representative in a
material respect, as follows:

a. Respondent’s technician, Michel, failed to properly inspect the
vehicle’s brake system and issued Brake Certificate BC 1035642, indicating
that the vehicle’s brakes were in satisfactory condition and in accordance with
the Vehicle Code when they were not.

b. Respondent’s technician, Michel, failed to properly inspect and adjust
the lamp system on the vehicle and issued Lamp Certificate [.C 1021341,
indicating that the vehicle's lamp system was in satisfactory condition and in
accordance with the Vehicle Code when they were not.

C. Respondent’s technician, Gastelum, failed to perform the smog
inspection properly and issucd Smog Certificate Number NU018494. The
vehicle’s MIL was inoperative, rendering the vehicle incapable of passing the
functional portion of the smog inspection.

Twenty-Eighth Cause for Discipline

38.  Assct forth in Findings 15 through 22, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(6), in that on May 17, 2010,
regarding the 2005 Ford Focus, respondent failed to comply with provisions of that Code in
the following material respects:

a. Section 9884.9(a):

1. Respondent failed to provide the operator with a written
estimated price for parts and labor for a specific job.

il Respondent failed to obtain the operator's authorization to
perform work,

b. Section 9889.16: Respondent issued Brake Certificate Number
BC1035642 and Lamp Certificate Number LC1021341 for the vehicle, when
the vehicle was not in compliance with Bureau regulations or the requirements
of the Vehicle Code.

Twenty-Ninth Cause for Discipline

39.  Asset forth in Findings 15 through 22, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(6), in that on May 17, 2010,
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regarding the 2005 Ford Focus, respondent failed to comply with provisions of CCR, title 16,
in the following material respects:

a. Section 3305(a): Respondent failed to perform a brake and lamp
inspection in accordance with the vehicle’s manufacturer standards and/or
current standards, specifications, recommended procedures, and/or directives
issued by the Bureau.

b. Section 3316(d)(2): Respondent issued Lamp Certificate Number
LC1021341, certifying that the vehicle’s lamps had been inspected and were in
satisfactory condition when they were not.

c. Section 3321(c)(2): Respondent issued Brake Certificate Number
BC1035642, certifying that the vehicle’s brakes had been inspected and were
in satisfactory condition when they were not.

Thirtieth Cause for Discipline

40.  As set forth in Findings 15 through 22, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section, 9889.3, subdivision (a), in that
on May 17, 2010, regarding the 2005 Ford Focus, respondent violated sections of the Code,
relating to its licensed activities, as set forth in Legal Conclusions 34 through 39.

Thirty-First Cause for Discipline

41.  As set forth in Findings 15 through 22, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section, 9889.3 subdivision (c), in that
on May |7, 2010, regarding the 2005 Ford Focus, respondent failed to comply with
provisions of CCR, title 16, as set forth in Legal Conclusion 39.

Thirty-Second Cause for Discipline

42.  As set forth in Findings 15 through 22, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section, 9889.3 subdivision (d), in that
respondent committed acts involving dishonesty, fraud, or deceit whereby another was
injured, as set forth in Legal Conclusion 35.

Thirty-Third Cause for Discipline

43,  Asset forth in Findings 15 through 22, respondent Michel’s brake and lamp
adjuster licenses are subject to discipline under Code section 9889.3, subdivision (a), in that
on May 17, 2010, regarding the 2005 Ford Focus, respondent violated sections of the Code,
relating to its licensed activities, as set forth in Legal Conclusions 34 through 39.

Thirty-Fourth Cause for Discipline

44,  As set forth in Findings 15 through 22, respondent Michel’s brake and lamp
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adjuster licenses are subject to discipline under Code scction 9889.3, subdivision (c), in that
on May 17, 2010, regarding the 2005 Ford Focus, respondent failed to comply with
provisions of CCR, title 16, as set forth in Legal Conclusion 39.

Thirty-Fifih Cause for Discipline

45, Asset forth in Findings 15 through 22, respondent Michel’s brake and lamp
adjuster licenses arc subject to discipline under Code section 9889.3, subdivision (d), in that
on May 17, 2010, rcgarding the 2005 Ford Focus. he committed acts involving dishonesty,
fraud, or deceit, by issuing Brake Certificate Number BC 1035642 and Lamp Certificate
Number LC 1021341, certifying that the brake and lamp systems werc in satisfactory
condition and were in accordance with the Vehicle Code, when they were not.

Thirty-Sixth Cause for Discipline

46.  As set forth in Findings 15 through 22, respondent Antonys’ smog check
station license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (a), in that regarding the 2005 Ford Focus, respondent failed to comply with the
following sections of that Code:

a. Section 44012: Respondent failed to perform the emission control tests
on the vehicle in accordance with procedures prescribed by the department.

b. Section 44015: Respondent issued electronic smog Certificate of
Compliance Number NU018494 for the vehicle without properly testing and
inspecting the vehicle to determine if it was in compliance with Health and
Safety Code section 44012,

Thirty-Seventh Cause for Discipline

47.  As set forth in Findings 15 through 22, respondent Antonys’ smog check
station license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (c), in that respondent failed to comply with the provisions of CCR, title 16, as
follows:

a. Section 3340.24(c): Respondent falsely or fraudulently issued
electronic smog Certificate of Compliance Number NU018494, in that the
vehicle could not have passed the functional portion of the smog inspection
because the vehicle's MIL was inoperative.

b. Scction 3340.35(c): Respondent issued electronic smog Certificate of
Compliance Number NU018494 for the vehicle even though the vehicle had
not been inspected in accordance with CCR, title 16, section 3340.42.

c. Section 3340.42: Respondent failed to conduct the required smog tests
on the vehicle in accordance with the Bureau's specifications.
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Thirty-Eighth Cause for Discipline

48.  As set forth in Findings 15 through 22, respondent Antonys’ smog check
station license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (d), in that on May 17, 2010, respondent committed a dishonest, fraudulent, or
deceitful act whereby another was injured by issuing electronic smog Certificate of
Compliance Number NUO0 18494 for the 2005 Ford Focus without performing a bona fide
inspection of the emission control devices and systems on the vehicle, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program.

Thirty-Ninth Cause for Discipline

49.  As set forth in Findings 15 through 22, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (a}), in that on May 17, 2010, regarding the 2005 Ford Focus, Gastelum failed to
comply with the following sections of that Code:

a. Section 44012: Respondent Gastelum failed to perform the emission
control tests on the vehicle in accordance with procedures prescribed by the
department.

b. Section 44032: Respondent Gastelum failed to perform a test of the
emission control devices and systems on the vehicle in accordance with Health
and Safety Code section 4401 2.

Fortieth Cause for Discipline

50.  As set forth in Findings 15 through 22, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (c), in that on May 17, 2010, regarding the 2005 Ford Focus, he failed to comply
with provisions of CCR, title 16, as follows:

a. Section 3340.24(c):. Respondent Gastelum falsely or fraudulently issued
electronic smog Certificate of Compliance Number NU0 18494, in that the
vehicle could not have passed the functional portion of the smog inspection
because the vehicle’s MIL was inoperative.

b. Section 3340.30(a): Respondent Gastelum failed to inspect and test the
vehicle in accordance with Health and Safety Code section 44012.

¢. Section 3340.42: Respondent Gastelum failed to conduct the required
smogtests and inspections on the vehicle in accordance with the Bureau’s
specifications.
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Forty-First Cause for Discipline

51. As set forth in Findings 15 through 22, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (d), in that on May 17, 2010, Gastelum committed a dishonest, {raudulent, or
deceitful act whereby another was injured by issuing electronic smog Certifieate of
Compliance Number NU0 18494 for the 2005 Ford Focus without performing a bona fide
inspection of the emission control devices and systems on the vehicle, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program.

Forty-Second Cause for Discipline

52, Asset forth in Findings 15 through 22, respondent Michel’s technician license
is subject to discipline pursuant to Health and Safety Code scction 44072.2, subdivision (d),
in that on May 17, 2010, Michel committed dishonest, fraudulent, or deceitful acts whereby
another was injured, as set forth above Legal Conclusion 35.

Forty-Third Cause for Discipline

53.  Asset forth in Findings 25 through 31, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(1), in that on August 26,
2011, regarding the 2000 Pontiac Trans-Am, respondent made or authorized statements
which it knew or in the cxercise of reasonable care should have known to be untrue or
misleading, in that respondent issued electronic smog Certificate of Compliance No.
WX943612, certifving that the vehicle was in compliance with applicable laws and
regulations, when it could not have passed the visual portion of the smog inspection because
the vehicle’s AIR system was missing components.

Forty-Fourth Cause for Discipline

54.  Asset forth in Findings 25 through 31, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(4), in that on August 26,
2011, regarding the 2000 Pontiac Trans-Am, respondent comimitted acts that constitute fraud
by 1ssuing electronic smog Certificate of Compliance No. WX943612 without performing a
bona fide inspection of the emission control devices and systems on the vehicle, thereby
depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

Fortyy-Fifth Cause for Discipline

55. As set forth in Findings 25 through 31, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(7), in that on August 26,
2011, regarding the 2000 Pontiac Trans-Am, respondent willfully departed from or
disrcgarded accepted trade standards for good and workmanlike repair without the consent of
the owner or the owner’s duly authorized representative in a material respect, in that
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respondent’s technician, Gastelum, failed to perform the smog inspection properly and issued
electronic smog Certficate of Compliance No. WX943612. The vehicle’s AIR system was
missing components, rendering the vehicle incapable of passing the visual portion of the
smog inspection.

Forty-Sixth Cause for Discipline

56.  Asset forth in Findings 25 through 31, respondent Antonys’ registration is
subject to discipline under Code section 9884.7, subdivision (a)(6), in that on August 26,
2011, regarding the 2000 Pontiac Trans-Am, respondent failed to comply with provisions of
that Code in the following material respects:

a. Section 9884.9(a): Respondent failed to provide the operator with a
written estimated price for parts and labor for a specific job.
ii.  Respondent failed to obtain the operator's authorization to perform work.

Forty-Seventh Cause for Discipline

57.  Asset forth in Findings 25 through 31, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3, subdivision (a), in that
on August 26, 2011, regarding the 2000 Pontiac Trans-Am, respondent violated sections of
the Code, relating to its licensed activities, as set forth in Legal Conclusions 53, 54 and 56.

Forty-Eighth Cause for Discipline

58.  Asset forth in Findings 25 through 31, respondent Antonys’ brake and lamp
station licenses are subject to discipline under Code section 9889.3, subdivision (d), in that
on August 26, 2011, regarding the 2000 Pontiac Trans-Am, respondent committed acts
involving dishonesty, fraud, or deceit whereby another was injured, as set forth in Legal
Conclusion 54,

Forty-Ninth Cause for Discipline

59.  Asset forth in Findings 25 through 31, respondent Antonys’ smog check
station license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (a), in that on August 26, 2011, regarding the 2000 Pontiac Trans-Am,
respondent failed to comply with the following sections of that Code:

a. Section 44012: Respondent failed to perform the emission control tests
on the vehicle in accordance with procedures prescribed by the department.

b. Section 44015: Respondent issued electronic smog Certificate of
Compliance No. WX943612 for the vehicle without properly testing and
inspecting the vehicle to determine if it was in compliance with Health and
Safety Code section 44012.
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Fiftieth Cause for Discipline

60.  As set forth in Findings 25 through 31, respondent Antonys’ smog check
station license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (c), in that respondent failed to comply with the provisions of CCR, title 16, as
follows:

a. Section 3340.24(c): Respondent falsely or fraudulently issued
electronic smog Certificate of Compliance No. WX943612, in that the vehicle
could not have passed the visual portion of the smog inspection because the
vehicle's AIR system was missing components.

b. Section 3340.35(c): Respondent issued electronic smog Certificate of
Compliance No. WX943612 for the vehicle even though the vehicle had not
been inspected in accordance with California Code of Regulations, title 16,
section 3340.42.

c. Scction 3340.42: Respondent failed to conduct the required smog tests
on the vehicle in accordance with the Bureau's specifications.

Fifty-First Cause for Discipline

61.  As set forth in Findings 25 through 31, respondent Antonys® smog check
station license 1s subject to discipline pursuant to Health and Safety Code scction 440722,
subdivision (d), in that on August 26, 2011, respondent committed a dishonest, fraudulent, or
deceitful act whereby another was injured by issuing electronic smog Certificate of
Compliance No. WX943612 for the 2000 Pontiac Trans-Am without performing a bona fide
inspection of the emission control devices and systems on the vehicle, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program.

Fifty-Second Cause for Discipline

62.  Asset forth in Findings 25 through 31, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (a), in that on August 26, 2011, regarding the 2000 Pontiac Trans-Am,
respondent Gastelum failed to comply with the following sections of that Code:

a. Scection 44012: Respondent Gastelum failed to perform the emission
control tests on the vehicle in accordance with procedures preseribed by the
department.

b. Scction 44032: Respondent Gastelum failed to perform a test of the
emission control devices and systems on the vehicle in accordance with Health
and Safety Code section 44012,
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Fifty-Third Cause for Discipline

63.  Asset forth in Findings 25 through 31, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (c), in that on August 26, 2011, regarding the 2000 Pontiac Trans-Am, he failed
to comply with provisions of CCR, title 16, as follows:

a. Section 3340.24(c): Respondent Gastelum falsely or fraudulently issued
electronic smog Certificate of Compliance Number WX943612, in that the
vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s AIR system was missing components.

b. Section 3340.30(a); Respondent Gastelum failed to inspect and test the
vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.42: Respondent Gastelum failed to conduct the required
smog tests and inspections on the vehicle in accordance with the Bureau’s
specifications.

Fifty-Fourth Cause for Discipline

63.  Asset forth in Findings 25 through 31, respondent Gastelum’s technician
license is subject to discipline pursuant to Health and Safety Code section 44072.2,
subdivision (d), in that on August 26, 2011, Gastelum committed a dishonest, fraudulent, or
deceitful act whereby another was injured by issuing electronic smog Certificate of
Compliance Number WX943612 for the 2000 Pontiac Trans-Am without performing a bona
fide inspection of the emission control devices and systems on the vehicle, thereby depriving
the People of the State of California of the protection afforded by the Motor Vehicle
Inspection Program.

Costs Recovery

64.  Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case. As set forth in Findings 38 through 43, the
complainant established that the reasonable costs of enforcement /prosecution of this matter
were $9,280. The reasonable costs of investigation of this matter were not established above
the $641.50 in undercover vehicle operator and evidence costs. Thus complainant
established reasonable costs of investigation and prosecution/enforcement of this matter as
$9,921.50.
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ORDER

1. Automotive Repair Dealer Registration No. ARD 248940, issued to Juan

Gastelum and Silviano Michel, Partners, doing business as Antonys Smog Check is
REVOKED.

2. Any other automotive repair dealer registration issued to Juan Gastelum and
Silviano Michel 1s REVOKED.

3. Smog Check Station License Number RC 248940, issued to Juan Gastelum
and Silviano Michel, Partners, doing business as Antonys Smog Check is REVOKED.

4. Any additional license issued under chapter 5, of the Health and Safety Code
in the name of Juan Gastelum and Silviano Michel, doing business as Antonys Smog Check
is REVOKED.

5. Lamp Station License Number LS 248940, issued to Juan Gastelum and
Silviano Michel, Partners, doing business as Antonys Smog Check is REVOKED.

6. Brake Station License Number BS 248940, issued to Juan Gastelum and
Silviano Michel, Partners, doing business as Antonys Smog Check is REVOKED.

7. Any additional license issued under Articles 5 and 6 of Chapter 20.3 of the
Business and Professions Code in the name of Juan Gastelum and Silviano Michel, doing

business as Antonys Smog Check 1s REVOKED.

8. Advanced Emission Specialist Technician License Number EA 150693, issued
to Silviano Michel is REVOKED.

0. Any additional license issued under Chapter 5 of the Health and Safety Code
in the name of Silviano Michel is REVOKED.

10.  Brake Adjuster Licensec Number BA 150693, issued to Silviano Michel is
REVOKED.

11.  Lamp Adjuster License Number LA 150695, issued to Silviano Michel is
REVOKED.

12.  Any additional license issued under Articles 5 and 6 of Chapter 20.3 of the
Business and Professions Code in the name of Silviano Michel is REVOKED.

13.  Advanced Emission Specialist Technician License Number EA 151972, issued
to Juan Antonio Gastelum is REVOKED.
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14, Any additional license issued under Chapter 5 of the Health and Safety Code
in the name of Juan Antonio Gastelum is REVOKED.

15.  Brake Adjuster License Number BA 151972, issued to Juan Antonio Gastelum
is REVOKED.

16.  Lamp Adjuster License Number LA 151972, issued to Juan Antonio Gastelum
is REVOKED.

17.  Any additional license issued under Articles 5 and 6 of Chapter 20.3 of the
Business and Professions Code in the name of Juan Antonio Gastelum is REVOKED.

18.  Juan Gastelum and Silviano Michel, Partners, doing business as Antonys
Smog Check, shall pay the Director of Consumer Affairs $9,921.50 as reasonable costs of
the prosecution/ enforcement of this case, pursuant to Code section 125.3. Respondents may
pay in an installment plan approved by the Bureau.

Dated: July 11,2012

AM‘LIZABETH SARI.I

Administrative Law Judge
Office of Administrative Hearings
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- KamaLa D, HARRIS J
Attorney General of California |
ARTHUR D. TAGGART ‘
Supervising Deputy Attorney General |
PATRICK M. KENADY
Deputy Attorney General
State Bar No. 050882 |
1300 | Street, Suite 125 !
P.O. Box 944255 |
Sacramento, CA 942442550
Telephone: (916} 324-3377
Facsumile: {916) 327-86432
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 77/11-01

ANTONYS SMOG CHECK FIRST AMENDED
JUAN GASTEL UM, Pariner ,

SILVIANO MICHEL, Partner ACCUSATION
1287 N. Blackstone Avenue, #B

Fresno, Californmia 93703

Automotive Repair Dealer Registration No. ARD 248940
Smeg Check Station License No. RC 248940

Lamp Station License No. LS 248940

Brake Station License No. BS 248940

JUAN ANTONIO GASTELUM
13324 §. Pear
Caruthers, California 93609
and
P.O. Box 358
Caruthers, California 93609
Advanced Emission Specialist Technician License No. EA
151972
Brake Adjuster License No. BA 151972
Lamp Adjuster License No, LA 151972
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SILVIANO MICHEL
4638 West Pine Avenue
Fresno, Califorma 93722
and
13337 8§ Marks Avenue
Caruthers. Califorma 93609
Advanced Emission Specialist Technician License No. EA
150695
Brake Adjuster License No. BA 150695
Lamp Adjuster License No, LA 150695

Respondents.
John Wallauch (*Complainant™) alleges:
PARTIES
1. Complainant brings thus First Amended Accusation solely in his official capacity as

the Chief of the Bureau of Automotive Repair (“Bureau™), Department of Consumer Affairs. The
First Amended Accusation supersedes and replaces nunc pro tunc the Accusation heretofore filed.

LICENSE INFORMATION

Antonys Smog Check

2 Omn or about January 16, 2007, the Bureau issued Awomotive Repair Dealer
Regrsiration Number ARD 248940 (“regisiration”) to Juan Gastelum and Silviano Michel,
Partners, doing business as Amonys Smog Check ("Respondent Amonys"}. The registration was
m full force and eifect at all times relevant to the charges brought herein and will expire on
January 31, 2013, unless renewed.

3. On or about February 26, 2007, the Bureau issued Smog Check Station Number
RC 248940 {“station license™) 10 Respondent Antonys. The station license was n full force and
effect at all times relevant to the charges brought herem and will expire on January 31, 2013,
unless renewed.

4, On or about March 5, 2007, the Bureau issued Lamp Station License Number LS
248940 to Respondent Antonys. The lamnp station license was in full force and effect at all times

relevant to the charges brought herein and wili expire on January 31, 2013, unless renewed.

L
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3. On or about March 3, 2007, the Bureau issued Brake Staton License Number BS
248940 1o Respondent Anonys. The brake station license was in full force and effect at ail times
relevam 1o the charges brought herein and will expire on January 31, 2012, unless renewed.

Silviano Michej

6. In or about 2003, the Bureau 1ssued Advanced Emission Specialist Technician
License Number EA 150695 (“technician license”) 10 Silviano Michel (“Respondent Michel”),
Respondent Michel’s technician license was in fuil force and effect at all umes relevant to the
charges brought herein and will expire on March 31, 2013, unless renewed.

7. In or about 2005, the Bureau issued Brake Adjuster License Number BA 130095 to
Respondent Michel. Respondent Michel’s brake adjuster license was in full force and effect at all
times relevant 1o the charges brought herein and will expire on March 31, 2013, unless renewed.

8  In orabout 2003, the Bureau ssued Lamp Adjuster License Number LLA 150695 to
Respondent Michel. Respondent Michel's lamp adjuster license was in full force and effect at all
times relevant to the charges brought hersin and will expire on March 31, 2013. unless renewed.

Juan Antonie Gastelum

0. In or about 2007, the Bureau ssued Advanced Emission Specialist Technician
License Number EA 151972 (“technician license™) to Juan Antonio Gastelum (“Respondent
Gastelum”). Respondent Gastelum’s technician license was in full force and effect at all times
relevant to the charges brought herem and will expire on October 31, 2013, unless renewed.

10, In or about 2007, the Bureau 1ssued Brake Adjuster License Number BA 151972 1o
Respondent Gastelum. Respondent Gastehun's brake adjuster hicense was n full force and effect
a1 all times relevant to the charges brought herem and will expire on October 31. 2014, unless
renewed.

I'l. Inorabout 2007, the Bureau 1ssued Lamp Adjuster License Nuinber LA 151972 1o
Respondent Gastelum. Respondent Gastelum's lamp adjuster license was in full force and effect
at all tunes relevant to the charges brought herein and will expire on October 31, 2014, unless
renewed.

i
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STATUTORY PROVISIONS

(a} The director, where the automotive repair dealer cannot show there
was @ bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
relaied to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misieadmg, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misieading.

{3} Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the decument.

(4) Any other conduct which constitutes fraud.
(5) Conduct constituting gross negligence.

(6} Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it.

(7) Any willfu] departure from or disregard of accepted trade standards
for good and workmaniike repair in any material respect, which 1s prejudicial to
another without consent of the owner or his or her duly authorized representative.

(b) Except as provided for 1n subdivision (c), if an automotive repair
dealer operates more than one place of business in this state, the director pursuant to
subdivision (&) shall only suspend, revoke, or place on probation the registration of
the specific place of busmess which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operate his or her other places of business.

(c) Notwithstanding subdivision (b). the director may suspend, revoke, or
place on probation the registration for all places of business operated m this state by
an awomotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged m a course of repeated and wiltful violations of this chapter, or regulations
adopted pursuant to 1.

13, Section 9889.3 of the Code states, in pertinent part:

The drrector may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee or any partner, officer, or
drrector thereol

(a) Violates any section of the Business and Professions Code that relates
te his or her hcensed activities.

Lo this chapter.

(¢) Violates any of the regulations promulgated by the director pursnant

First Amended Accusation
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(d} Commits any act involving dishonesty. fraud, or deceit whereby
another 18 jured.

(h) Violates or attempts to violate the provisions of this chapter relating to
the particular activity for which he or she 1s licensed.

14, Section 9889.1 of the Code states:

Any heense issued pursuant to Articles 5 and 6, may be suspended or
revoked by the director. The director may refuse to issue a license 1o anv applicant
for the reasons set forth m Section 988%.2. The proceedings under this article shall be
conducted in accordance with Chapter 5 (commencing with Section 113500) of Part |
of Division 3 of Title 2 of the Government Code. and the director shall have all the
powers granted therein.

L5. Section 9889.9 of the Code states:

When any hcense has been revoked or suspended following a hearing
under the provisions of this article, any additional license issued under Articies 5 and
6 of this chapter i the name of the licensee may be likewise revoked or suspended by
the director,

16. Section 988916 of the Code states:

Whenever & licensed adjuster in a licensed station upon an inspection or
after an adjustment, made v conformity with the instructions of the bureau,
determines that the lamps or the braies upon any vehicle conform with the
requirements of the Vehicle Code, he shall, when requested by the owner or driver of
the vehicle, 1ssue a certificate of adjustment on a form prescribed by the director,
which certificate shall contain the date of issuance, the make and registration number
of the vehicle, the name of the owner of the vehicle, and the offtcial license of the
station,

17. Section 9884 .9 of the Code states:

(a) The automotive repair dealer shail give to the customner a written
estimated price for labor and parts necessary for a specific job. No work shall be done
and no charges shall accrue before authorization to proceed s obtained from the
customer. No charge shall be made for work done or parts supplied in excess of the
estimaled price without the oral or written consent of the customer that shall be
obtamed at some time after it is determined that the estimated price is nsufficient and
before the work not estimated is done or the perts not estimated are supplied. Written
consent or authorization for an increase in the original estimated price may be
provided by electronic meil or facsimile transmission from the customer. The bureau
may specify n regulation the procedures to be followed by an automotive repair
deaier when an authorization or consent for an increase in the original estumated price
1s provided by electromc mail or facsimile transmission. If that consent is oral, the
dealer shall make @ notation on the work order of the date, time, name of person
authorizing the additional repairs and telephone number called, if any. together with a
specification of the additional parts and labor and the total additional cost, and shall
do either of the foilowing:

(1) Mauke a notation or the mvoice of the same facts set forth o the
notation on the worl order.

n

First Amended Accusation




g

(s

(2) Upon completion of repalrs, obtain the customer's signature or initials
to an acknowledgment of notice and consent, if there is an oral consent of the
customer to addibonal repairs, m the foliowing language:

| acknowledge notice and oral approval of an increase in the original
gstimated price.

{signature or mitials)
Nothmg in this section shali be construed as requiring an automotive
repay dealer to give a written estimated price if the dealer does not agree to perform
the requested repair.

18, Section 9889.7 of the Code states;

The expiration or suspension of a license by operation of law or by order
or decision of the director or & court of law, or the voluntary surrender of a license by
a hcensee shall not depnive the director of jurisdiction to proceed with any
mvestigation of or action or disciplinary proceedings against such licensee, or to
render a decision suspending or revoking such license.

19, Section 9884. 13 of the Code provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invahdating a registration
emporarily or permanently.

20, Section 44002 of the Health and Safety Code provides, in pertinent part. that the
Director has &l the powers and authority granted under the Antomotive Repair Act for enforcing

the Motor Vehicle Inspection Program.

2] Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciphnary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any section of this chapter [the Motor Velicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the lcensed activities.

(c) Violates any of the regulations adopled by the director pursuant to
tius chapter.

(d) Comumits any act involving dishonesty, fraud, or deceit whereby
another is injured.

22. Section 44072.6 of the Health and Safety Code provides. in pertinent part, that the

expiration or suspension of a ltcense by operation of law, or by order or decision of the

. N i H
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Director of Consumer Affairs, or 2 court of law, or the voluntary surrender of the license shall not |
deprive the Director of jurisdiction to proceed with discipiinary action,

23, Section 44072 8 of the Health and Safety Code states:
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When a license has been revoked or suspended following a hearing under
this article, any additional license issued under this chapter in the name of the

licensee may be likewise revoked or suspended by the direcior.

[ COST RECOVERY

24, Code section 125.3 provides, in pertment part, that a Board may request the

the licensing aci to pay & suin not to exceed the reasonable costs of the mnvestigation and
enforcement of the case.

BACKGROUND INFORMATION

25, On or about May 13, 2009, the Bureau reviewed Respondent Antonys smog check
data and the brake and lamp certificate purchases betwess ] anuary 2009 and March 2009, which
mdicated that Respondent was performing very quick Smog inspections with no failures, and

consistently purchasing an average of seven brake certificate books and seven famp certificate

books per month. As a result, the Burean initated an mvestigation into Respondent Antonys
business practices.

UNDERCOVER QPERATION NO. 1: 1996 TOYQTA CAMRY

26, On or about July 13, 2009, an undercover Bureay operator (“operator”) drove a
Bureau documented 1996 Toyota Camry to Respondent's facility and requested 4 brake and lamp
mspection. The vehicle defect inciuded an undersized right front brake rotor, an oversized lefi
rear brake drum, and both font headlamps were out of adjustment. The jeft rear oversized brake
drum was out of adjustinent, causing the parking brake to be out of adjustment. When the

operator arrived at Respondent's facility, she was greeted by an empioyee who told her that he

could have the inspections completed by the end of the day. The operator completed and signed a

repair order in the amount of $65 but wag not provided with a copy.

27, Later that day, the operaior coniacted Respondent's facility and spoke with an

employee who 1old her that the vehicle was ready. The employee told the operator tlat the
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/ vehicle passed the Inspections and the 1otz charges were §6] 50, On tha Same day, the operator

2

| returned 1o Respondent's facilty 1o retrjeve the vehicle, The OPEralor was greered by the same

emplovee from earljsr that day, The ermployee 1old the Operator that the from rolors on the

L

I vehicle needed 1o pe repiaced before he coulg certify the brake Syslem. The operator paid the
employee $61.50 uapd recerved a copy of Serviee Order No 013313 The operator wyg also

! provided with lamp adjusimen, certificate mumber LC87484¢. f

|
| 28 On or about July 15, 2009 4 Bureay representarive re-inspected the vehicle and

found that the headjamps were properly adjusted and Wwithin specifications. The undersized right

/‘ frent brake rotor ang the oversized lefi rear brake drum remaineg in place.

J
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i FIRST CAUSE FOR DISCIPLINE

1] (Untrue or Misteading Statements)

12 29, Respondent Antonys' registration is subject to discipline pursuant to Code section
13 1) 9884.7(a) I}, in that on or about July 13, 2009, Respondent mage Or authorized statements which
14 11 1t knew or in the exereise af reasonable care should have known to be unfrue or misleading, in

15 I that Responden falsely represented 1o the operator on Service Order No. 013313 that both front
16 | rotors needed io be replaced when, mn fact, the lefi front rotor was well above the minimum |
17 || specifications and did not need to be replaced.

18 / SECOND CAUSE FOR DISCIPLINE

19 (Faiture to Comply with Regulations)

20 30. Responden; Antonys' registration is subject to discipline pursuant to Code section

21 9884.7(&)(6), m that on or about July |3, 2009, regarding the 1994 Tovota Camry, Respondent

22 { failed to comply with provisions of Californma Code of Regulations, titje 16. in the following

23 || materal respects:

24 a.  Section 3305¢ 8): Respondent failed 1 perform a proper brake mspection in

23 } accordance with the vehicle's manufactyrer standards and/or current standards, specifications,

26 # recommended procedures, and/or directives issued by the Bureay, in tha Respondent dentified

27 ’ both front brake rotors as needing replacement when, 1n fact, the Tefi front brake rotor wag wel] |
28 / above the minimum spectfication and no: N need of replacement. /

| : |
;‘I .




R

b, Section 3321(c)(2): Respondent failed 1o mspect the entire brake system in ‘

accordance with all Burean regulations, in that Respondent identified both from brake rotors as J

1
needing replacement wher. m fact, the lefi front brake rotor was well above the minimum IJ
specifications and not in need of replacement. f

THIRD CAUSE FOR DISCIPLINE

(Failure to Provide a Copy of a Signed Document) J

31 Respondent Antonys' registration is subject to discipline under Code section |
9884.7(2)(3). in that on or about fuly 13, 2009, regarding the 1996 Toyota Camry. Respondent f
faled 1o provide the operator with a copy of Service Order No. 0133 13, as soon as the operator (
signed the document.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
32. Respondent Antonys' brake and lamp station licenses are subject 1o discipline
under Code section 9889.3(a), in that on or about July 13, 2009, regarding the 1996 Tovota

Camry, Respondent violated sections of the Code, relating to its licensed activities, as more

FIFTH CAUSE FOR DISCIPLINE

particularly set forth above in paragraph 29, )
(Failure to Comply with Regulations)

V
33 Respondent Antonys' brake and lamp siation licenses are subject to discipline «
under Code section 9889.3(c), in that on or about July 13, 2009, regarding the 1996 Toyota |
Camry, Respondent failed to comply with provisions of California Code of Regulations, titic 16, |
s more particulariv set forth above in paragraph 30. )

UNDERCOVER OPERATION NQ, 2- 2001 FORD FOCUS |

34. On or about February 8, 2010, an undercover Bureau eperator ( “operator”) drove a

Bureau documented 2001 Ford Focus to Respondent Antonys' facility and requested a brake,

 lamp, and smog inspection. The vehicle could not pass the inspections because the front

i

headlamps were out of adjustment, the left and right rear brake drums were bevond factory |
l

. . : ‘ ‘ o , ‘ : " vl
specifications for maximum diameter {oversized). and the Malfunction Indicator Lamp ("MIL" J
|

b

g




[N

rJ
LN

|

J
f light bulb had beer removed The Operator arrived al Respondent's facility and was greeted by

i
# Respondem Gustetym. The operator told Respondent Gastelum that he needed a brake and lamp
| | Inspection, and 4 smog check. Respondent Gastelum toic the operalor that he could perform the
| inspections and that the vehicle wouid be readv later that afternoon, The operator iold

Respondent Gastetum that his name was Dave and gave him his telephone number. The operaior
| did not receive a writtep eshimdle or sign any documents.

ﬁ 35 Later that same day, Respondent Gastelum contacted the operator and stated that
the vehicle wag ready to be picked up and that the vehicle had passed all the inspections. The
operator returned to Respondents facility to retrieve the vehicle The operator paid $100 and
received a copy of Service Order No. 017074, The service order had been signed by someone
named “Dave™ (not the operator). The operator also received Brake Certificate Number

BC980477 (issued by Respondent Michel). Lamp Certificate Number LC96697§ (1ssued by

Respondent Michel}, and Smog Check Vehicle Inspection Report {VIR) referencing Smog Check

Certificate Number NQ652868 (issued by Responden: Gastelum).
36. Or or about F ebruary 9, 2010, e Bureau Tepresentative reinspected the vehicle and
found the fo llowing:

a. The MIL light bulb was stil] missing.

b, The front headlamps had been adjusted to manufacturer’s specifications,

c. The right and lefi rear braje drums remained beyond factory specifications for
maxinum diameter (oversized),
j . None of the four tire and whee] assemblies had been removed for spection of the
f brake system.

SIXTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

37 Respondent Antonys' registration is subject to discipline under Code section

9884.7(a)(1), in that on or about February &, 2010, regar¢ing the 2001 Ford Focus . Respondent

|
f made or authorized statements which it knew or In the exercise of reasonuble care should have

|
known to be unirae or misleading, as follows: ]
| |

’ 1N

|

|
|
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} 4. Responden: issued electronic Certificate of Compliznce No. NOQGI2868, certifying

| that the vehicle was in compliance with applicable laws and regulations, when i fact, it could not

have passed the $IOg inspection because the vehicle’s MIL light bulb was missing.

|
|

b. Respondent certified under penalty of perjury on Brake Ceriificate Number

BC980477 that the applicable inspection was performed on the brake System when, m fact,

|
I[ evidenced by his failure 10 remove any of the four wheels,

¢ Respondent certified under penalty of perjury on Braje Certificate Number

rear brake drams were beyond factory specifications for maximum diameter (oversized)

SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

38.  Respondent Antonys' registration is subject to discipline pursuant to Code section
_’ 9884.7(a)(4), in that on o1 about February &, 2010, regarding the 2001 Ford Focus, Respondent
committed acts that constitute fraud, as follows:

a. espondent issued electronic Certificate of Compliance No. NQG652868 without

| performing & bona fide mspection of the emission control devices and systems on the vehicle,

thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspectior Pro gram.

I

'( b. Respondent obtained payment from the operator for performing the applicable

’ mspections on the vehicle's brake System as specified by the Bureau and 1 accordance with the
|

' Vehicle Code, when i fact, Respondent failed to perform the necessary mspections, as more

|

particularly set forth above in paragraph 36 (¢} and ( d).

EIGHTH CAUSE FOR DISCIPLINE

(Gross Negligence)

( 39, Respondemt Antonys' registration is subject to discipline under Code section
| 9884.7(a)(5), in that on or about February §, 201 0, regarding the 2001 Ford Focus, Respondem
|

| committed acts constituting gross negligence, i that Respondent's technician, Responden:
|

|
| §

11

Respondent's technician, Respondent Michel, failed 10 inspect the brake System on the vehicie, ag

BC380477 that the iefi and right rear brake drums were in satisfactory condition when, in fact, the

f
|
|




T2

Michel, failed 1o properly mspect the brake system and 1ssued Brake Certificaie BC 080477,
mdicating that the vehicle's brakes were in satisfactory condition and were ip accordance with the

Vehicle Code when, in fact, they were not.

NINTH CAUSE FOQR DISCIPLINE ‘
(Departure trom Trade Standards) ’
40. Respondent Antonys' registration is subject to discipline under Code section ’
9884.7(a)(7). in that Respondent willtully departed from or disregarded accepted trade standards !
for good and workmanlike repair without the consent of the owner or the owner’s duty authorized
representalive in a imaterial respect, as follows:
4. Respondent's technician, Respondent Michel, fziled to properly inspect the vehicle's

brake system and issued Brake Certificate BC 980477, indicating that the vehicle's brakes were in

satisfactory condition and in accordance with the Velicie Code when, in fact, they were not.

b.  Respondent's technician, Respondent Gastelum, failed to perform the Smog mspection
properly and 1ssued Smog Certificate Number NQE52868. The vehicle's MIL was missing, J
rendering the vehicle incapable of passing the functional portion of the $mog inspection,

TENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

41. Respondent Antonys' registration is subject to discipline pursvant to Code section

9884.7(a)(6), In that on or abou! February &, 2010, regarding the 2001 Ford Focus, Respondent
failed to comply with provisions of that Code in the foliowing materiai respecis:

a Section 9884.9(a): Respondent faiied to provide the operator with a written

estimated price for parts and labor for a spectfic job.

b Section 9889.16: Respondent issued Brake Certificate Number BC980477 for the

vehicle, wher the vehicle was not in compliance with Bureau regulations or the reguiremnents of
the Vehicle Code, in that the left and right rear brake drums were oversized.

i

1!

/!

_i
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ELEVENTH CAUSE FOR DISCIPLINE f

(Failure t, Comply with Regulatiuns)

42. Responden Antonys' registration js subjeet to discipline PUrsuant o Code section

98847 a)(0), in that op ar aboyt February & 2070, fegarding the 200 Ford Focus, Responden;
failed 1o comply with Provisions of Caltfornia Code oi“Regulatious, title 16, in the fbHowing
material respecys: ' /

a, Section 3305 A): Responden; fatled 1o perform a brake nspection ip accordance with f[
the vehicle's manufactyrer standards and/or curreng Slandards, Speciﬂcations, Tecommended
brocedures, and/or directives jgg ued by the Bureay.

b.  Section 3321 (c)2): Respondent 1ssued Brake Certificate Number BCO80477

certifying that the vehicie's brajec had beep, mspected and were In satisfactory condition, whep in

TWELFTH CAUSE FOR DISCIPLINE

(Failure tg Comply witp the Code)

fact, they were not,

43, Respondent Antonys' brage and lamp statiop licenses are Subject to discipline
| under Code sectiop 9889.3(:1), I that on gor about Febmary &, 2010, regarding the 200; Ford
Focus, Responden violated sections of the Code, relating to jg Ircensed achivities, as more

particufarly set forth above i paragraphs 37 anq 4

THIRTEENTY CAUSE FOR DISCIPLINE

20 (Failure tg Comply with Regulations)

2] { 44, Respondent Antonys' braje and famp staiion licenses are subject to discipline

22 ! under Code section 9889.3(c). in that on or gboy; February g 2010, Tegarding the 200 Ford

2 / Focus, Respondens failed 1o complv with provisions of California Code of‘Regulations, title 16,
24 f a8 more pariicularly e forth above ip Paragraph 42

251w

26 || H

27 | '[
28 | /¢ {




|

|[ FOURTEENTH CAUSE FOR DISCIPLINE

! | (Dishonesty, Fraud, or Deceit)

[ 45, Respondent Antonys' brake and lamp slation licenses are subject 1o discipline

| pursuant to Code section 9889.3(d), in that Respondent committed acts mvolving dishonesty,
fraud. or deceit whersby another was injured, as more particularly set forth above 1n paragraph
38.

FIFTEENTH CAUSE FOR DISCIPLINE

(Failure to Compliy with the Code)

46.  Respondent Michel!'s brake adjuster license is subject to discipline under Code
section 9889.3(a), in that on or about February &, 2010, regarding the 2001 Ford Focus,
Respondent violated sections of the Code. relating to his licensed activities, as more particularly
set forth above mn paragraph 41(b).

SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

47, Respondent Michel's brake adjuster license is subject to discipline under Code
section 9889.3(c).  that on or about February &, 2010, regarding the 2001 Ford Focus,
Respondent failed to comply with provisions of California Code of Regulations, titie 16, as more
particularly set forth above in paragraph 42.

SEVENTEENTH CAUSE FOR DISCIPLINE

{Acts Involving Dishonesty, Fraud, or Deceit - Adjuster Licenses)

48.  Respondent Michel's brake adjuster license js subject to discipline under Code section
9889.3(d}, in that on or about February 8, 2010, regarding the 2001 Ford Foeus, Respondent
committed acts mvolving dishonesty. fraud, or decett, by issuing Brake Certificate Number BC
980477, certifying that the brake system was in satisfactory condition and 1n accordance with the

Vehicle Code, when. in fact, it was not.

K
w
/iy
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46,

EiGHTEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Antonys’ smog check siation license is subject t discipline pursuant to f
|

Health and Safety Code section 44072.2(a}. in that regarding the 2001 Ford Focus. Respondent

failed ¢ comply with the following sections of that Code: )

a,

vehicle in accordance with procedures prescribed by the department.

b

Number NQ632868 for the vehicle without properly testing and inspecting the vehicle 1o

Section 44012: Responden: failed to perform the emission control tests on the

Section 44015: Respondent issued electronic smog Certificate of Compliance

determme 1f 1t was in compliance with Health and Safety Code section 44012,

50.
Heaith and Safety Code section 44072.2(c), in that Respondent failed to comply with the

provisions of California Code of Regulations, title 16, as follows:

d.

Certificate of Compliance Number NQG652868, in that the vehicle could not have passed the smog

mspection because the vehicle's MIL light bulb was missing.

b.

Number NQE52868 for the vehicie even though the vehicle had not been inspected in accordance

with California Code of Regulations, title 16. section 334042,

c.

NINETEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the
Motor Vehicle Inspection Program)

Respondent Antonys' smog checic station license is subject to discinline pursuant 1o
D Y g ) 1y P

Section 3340.24(c): Respondent fulsely or fraudulently issued electronic smog

Section 3340.35(c}: Respondent issued electronic smog Certificate of Compliance

Section 3344.42: Respondent {aiied to conduct the required smog ests on the vehicle

in accordance with the Bureau's specifications.

51

| Health and Safety Code section 44072.2(d), iv that on or about February 8. 2010, Respondent

TWENTIETH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

Respondent Antonys' smog check station license is subject to disciphine pursuant to

15
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r committed 4 dishonest, Fauduient, or deceitfi] ger whereby another Was mjured by 1ssuing K‘

[g]

elecironic stog Certificate of Conpliance Number NOG632868 1or the 2001 Forg Focus without

performing a bopy fide inspeetion ofthe emigsion conuol devices ang Systems on the vehice /

%]

thereby depriving the People of the State of Californiz of the Protection affordeg by the Motor |

" Vehiole Inspection Program,

T WENTY-FIRST CAUSE FOR DISCIPLINE

(Violationg of the Motor Vehicle Inspection Program}

n

2. Responden Gastelum's techmcian Jicenge 1s subject 1o discipline bursuant to Health

9 || and Safety Code section 440722 a), it that on oy about February &, 2010, regarding the 2007
10 ! Ford Focus, Responden Gastelum failed 1o comply with the foHowing S€ctions of that Code; J
|
11 a, Section 4401 2. Respondent Gastelum failed to perform the eNMussion contro] tests on /
==0h 440132;

| the vehicle in accordance with Procedures prescripeq by the departmen;.

13 h. Section 44032, Respondent Gastelum failed 1o perform a tegt of the emission contro]
14 ]I devices and S¥stems on the vehjele in accordance with Heaith ang Safety Code section 44017

15 TWENTY-SECOND CAUSE FOR DISCIPLINE

16 {(Failure to Comply with Regulations) /
17 33, Respondent Gastelum's technician leense ig subject o discipline under Heaith uang

. Safety Code section 44072.2(&), 1n that on or about February &, 2010, regarding the 200 Ford
| Focus, he failed 1o comply with Provisions of California Code of Regu]ations, title 16, as follows:

a. Section 3340.24( ¢k Respondent Gastelum falsely or ﬁ'audulently 15sued electronjc Smog

Certificate of Compliance Number NQ652868, in that the vehicle could not have passed the smog
| mspection because the vehicie’s MIL Iight bulb wes missing.

b. Section 3340.30(3]: Respondent Gastelum failed to Inspect ang (eg the vehicle i
accordance with Health and Safety Code Section 44010
C. Section 3340.42: Responden; Gastelum fajleg to conduct the required smog tests and

Inspections o the vehicle p accordance with the Bureay’s specifications.




tJ

TWENTY-THIRD CAUSFE F OR DISCIPLINE

(Dishonesty, Fraud or Deceit)
54, Respondent Gasielum's lechnician ficense i subjoct 1o discipline pursuanl to Health

and Safety Code section 44072.2(d), in that on or abowt February &, 2010, Respondent Gastelum

commitled & dishonest. fraudulen: or deceitful act whereby another was mjured by issuing

electronic smog Certificare of Compliance Number NQO652868 for the 2001 Ford Focus without
performing a bonz fide Inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of Califomniz of the protection afforded by the Motor
Vehicle Inspection Pro gram. /

UNDERCOVER OPERATION NG. 3: 2005 FORD FOCUS

55, On or about May 17, 2010, an undercover Bureau operator (“operator™ drove a
Bureau documented 2003 Ford Focus to Respondent Antony's facility and requested a brake,
lamp, and smog inspection, The vehicle could not have passed the inspections because the front
headlamps were out of adjustment, the lefi and right rear brake drums were beyond factory
specifications for maximum diameter ( oversized), and the MIL was inoperative. The operator
arrived at Respondent's facility and was greeted by Respondent Gastelurn, The operator told
Respondent Gastehum that he needed a brake and lamp mspection, and « smog check.
Respondent Gastelum told an employee, Paco, to scan the vehicle's computer svstem. Paco
scanned the vehicle's computer system and told the operator that he could perform the
mspections, The operator and Paco entered the repatr faciiity. Paco asked for the operator's
name. The operator told Paco his name was Dave Garcia, which Paco wrote on Service Order
No. 019140, The operator did not recelve a written estimate or s1gn any documents. A shori time
later. the vehicle wag ready. The operator paid $90 and recerved 4 copy of Service Order No.
019140. The operator also received Brake Certificate Number BC1035642 (1ssued by

Respondent Miche!), Lamp Certificate Nurmber LC] 021341 (issued by Respondent Michel), and

NU018494 (issned by Respondent Gastelum)

Smog Check Vehicle Inspection Report (VIR ) referencing Smog Check Certificate Number /
J

I

|

|
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56. On or about May 25, 2010, 2 Bureau representative reinspected the vehicle and

found the following:

@ The MIL was still inoperative.

b. The front headlamps had been adjusted but not to manufacturer’s specifications.

¢ The right and lefi rear brake drums remained oeyond factory specifications for
maximum diameter (oversized).

d. Nome of tie four tire and wheel assemblies had been removed for inspection of the
brake system.

IWENTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

57. Respondent Antonys' registrazion is subject to discipline under Code section
9884.7(a)(1}. in that on or about May 17, 2010, regarding the 2005 Ford Focus, Respondent made
or authorized statemenss which it knew or in the exercise of reasotiable care should have known
to be untrue or rusleading, as follows:

a.  Respondent issued electronic Certificate of Compliance No. NU018494, certifying
that the vehicle was in compliance with applicable laws aﬁd regulations, when in fact, it could not
have passed the functional portion of the smog inspection because the vehicle’s MIL was
moperative.

b, Respondent certified under penatty of perjury on Bralke Certificate Number
BC1035642 that the applicabie inspection was performed on the brake system, when in fact,
Respondents technician, Respondent Michel, failed to inspect the brake System on the vehicle.

¢. Respondent certified under penalty of perjury on Brake Certificate Number
BC1035642 that the lefi and right rear brake drums were in satisfactory condition, when in fact,
the rear brake drums were beyond factory specifications for maximum diameter {oversized),

d. Respondent certified under penalty of perjury on Lamp Certificate Number

LC1021341 that the applicable adjustments had been performed on the lamp system when, in

fact. both headlamps were out of adjustment.

1!
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TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Fraud)

58. Respondent Antonys' registration 1s subject to discipline pursuant to Code section
9884.7(a)(4). 1 that on or about May 17, 2010. regarding the 2005 Ford Focus, Respondent
committed acts that constitute fraud. as follows:

a. Respondent issued electronic Certificate of Compliance No. NU0 18494 without
performing & bona fide inspection of the emission contro! devices and systerms on the vehicie.
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

b. Respondent obtained payment from the operator for performing the applicable
mspections on the vehicle's brake system as specified by the Bureau and in accordance with the
Vehicle Code when, in fact. Respondent failed to perform the necessary mspections, as more
particularly set forth above m paragraph 56, subsections (¢} and (d).

TWENTY-SIXTH CAUSE FOR DISCIPLINE

{Gross Nesligence)

5%.  Respondent Antonys' registration is subject to discipline under Code section
9884.7(a}(5), in that on or about May 17, 2010, regarding the 2005 Ford Focus, Respondent
committed acts constituting gross negligence, in the following respects:

a. Respondent's technician, Respondent Michel, failed to properly inspect the brake
system and issued Brake Certificate BC 1035642, indicating that the vehicle's brakes were 1in
satisfactory condition and were 1n gccordance with the Vehicle Code when, in fact, they were not.

b. Respondent's technician, Respondent Michel, failed to properiy inspect the lamp
system and issued Lamp Certificate .C 1021341, indicating that the vehicle's lamps were in
satisfactory condition and were in accordance with the Vehicle Code when, in fact. they were not.
i
1
i
1
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE

{Departure from Trade Standards)

60.  Respondent Antonys' regisiration is subject to discipline under Code seclion
9884.7(a)(7).  that Respondent wiltfully departed from or disregarded accepted trade standards
for good and workmanlike repair without the consent of the owner or the owner’s duly authorized
represcniattve in a material respect, as follows:

a.  Respondent's technician, Respondent Michel, failed to property mmspect the vehicle's
brake system and issued Brake Certificate BC 1035642, indicating that the vehicle's brakes were
n satsfactory condition and in accordance with the Vehicle Code when, in fact, they were not.

b. Respondent's techniciun, Respondent Michel, failed to properiy inspect and adjust the
lamp system on the vehicle and 1ssued Lamp Certificate LC 1021341, indicating that the vehicie's
lamp system was in satisfaciory condition and in accordance with the Vehicle Code when, in
fact, they were not.

¢.  Respondent's technician, Respondent Gastelum, falled to perform the smog mspection
properly and issued Smog Certificate Number NU018494. The venicle's MIL was Ineperative,
rendering the vehicle incapable of passing the functional portion of the smog mspection.

IWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
61.  Respondent Antenys' registration is subject to discipline pursuant to Code section
9884.7(a}(6). w that on or about May 17, 201, regardmg the 2005 Ford Focus, Respondent failed
to comply with provisions of that Code in the following material respects:

i, Section 9884.9(a):

1. Respondent failed 10 provide the operator with a written estimated price for
parts and tabor for a specific job.
1. Respondent failed to obtain the operator's authorization to perform work.

b, Section 9889.16: Respondent issued Brake Certificate Number BC1035642 and

Lamp Certificaie Number LC1021341 for the vehicle, when the vehicie was not in compliance

with Bureau regulations or the requirements of the Vehicle Code.

20

First Amended Accusation




[

10
1}
12
13

15
16
17
18
19
20

|

[ 3] ] 3
B LS] rJ

[
wn

| accordance with the vehicle's manufacturer standards and/or current standards, specifications,

TWENTY-NINTH CAUSE FOR DISCIPLINFE,

(Failure to Comply with Regulations)

62, Respondent Antonys' registration is subject to discipline pursuant to Code section
9884.7()(6). n that on or abouwt May 17, 2010, regarding the 2005 Ford Focus, Respondent failed |
to comply with provisions of California Code of Regulations, title 16, in the following material
respects:

4. Section 3385(a): Respondent failed 1o perform a brake and lamp mspection m

recommended procedures, and/or directives 1ssued by the Bursau.

b, Section 3316(d)(2}: Respondent 1ssued Lamp Certificate Number LC1021341,

certifymg that the vehicle's lamps had been inspected and were in satisfactory condition when, in
fact. they were not.

ol Section 3321(c}(2y: Respondent issued Brake Certificate Number BC1035642,

certifying that the vehicle's brakes had been mspected and were in satisfactory condtion when, in
fact, they were not.

THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

63.  Respondent Antonys' brake and lamp station licenses are subject to discipline
under Code section 9889.3(a), m that on or about May 17, 2010, regarding the 2005 Ford Focus,
Respondent violated sections of the Code, relating to its licensed activities, a8 more particularly
set forth above in paragraphs 57, 58, and 61.

THIRTY-FIRST CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

64, Respondent Antonys' brake and lamp station licenses are subject to discipline
under Code section 9889.3(¢). 1 that on or about May [7, 2010, regarding the 2005 Ford Focus.
Respondent failed 1o comply wrth provisions of Califormie Code of Regulations, title 16, as more
particularly set forth above m paragraph 62.

f’ r"f’ i
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THIRTY-SECOND CAUSE FOR DISCIPLINE

{Dishonesty. Fraud. or Deceit)

wa

65, Responden: Anlonys' brake and lamp station licenses are subject to discipline
pursuant to Code section 9889.3(d). in that Respondent comumitied acts involving dishonesty,
fraud, or deceit whereby another was njured, as more particutarly set {orth above in paragraph
58.

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

66.  Respondemt Michel's brake and lamp adjuster licenses are subject to discipline
under Code section 9889.3(a), in that on or about May 17, 2010, regardmg the 2005 Ford Focus,
Respondent viclated sections of the Code, refating to its hicensed activities, as more particularly
set forth above in paragraph 61(b}.

THIRTY-FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

67. Respondent Michet's brake and lamp adjuster licenses are subject 1o discipline
under Code section 9885.3{c), in that on or about May 17, 2010, regarding the 20035 Ford Focus,
Respondent failed to comply with provisions of California Code of Regulations, title 16, as more
particularly set forth above in paragraph 62.

THIRTY-FIFTH CAUSE ¥OR DISCIPLINE

(Acts Involving Dishonesty, Fraud, or Deceit - Adjustier Licenses)

68.  Respondent Michel's brake and lamp adjuster licenses are subject to disciphne under
Code section 9889.3(d), n that on or about May 17, 2010, regarding the 2005 Ford Focus. he
committed acts mvolving dishonesty, fraud, or deceit, by issuing Brake Certificate Number BC
1035642 and Lamp Certificate Number LC 1021341, cenifying that the brake and lamp systems
were in satisfactory condition and were in accordance with the Vehicle Code, when, m fact. they
were not.
/i
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THIRTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

69. Respondent Antonys' smog check station license is subject to discipline pursuant to
Health and Safety Code section 44072.2(a). in that regarding the 2005 Ford Focus, Respondent
failed to comply with the following sections of that Code:

a. Section 44012: Respondent failed to perform the emission control tests on the
vehicle m accordance with procedures prescribed by the department.

b Sectipn 44013: Respondent issued electronic smog Certificate of Compliance
Number NUGT8494 for the vehicle without properly testing and nspecting the vehicle to
determine if' it was in compliance with Health and Safety Code section 44012,

THIRTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the
Motor Vebhicle Inspection Program)
70. Respondent Antonys' smog check station license is subject to discipline pursuant 1o
Health and Safety Code section 44072.2(c), in that Respondent failed to comply with the
provisions of California Code of Regulations, titie 16, as follows:

a. Section 3340.24(c): Responden: falsely or fraudulently issued electronic smog

Certificate of Compliance Number NUG18494, in that the vehicie could not have passed the
functional portion of the smog inspection because the vehicle's MIL was moperative.

b, Section 3340.35(c): Respondent 1ssued electronic smog Certificate of Compliance

Nurnber NU018494 for the vehicie even though the vehicle had not been inspected in accordance
with Califorma Code of Regulations, title 16, section 3340.42.

C. Section 3340.42: Respondent failed to conduct the required smog tests on the vehicle

i accordance with the Bureau's specifications.

"
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THIRTY-EIGHTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

71, Respondent Antonys' smog check station license 1s subject 1o discipline pursuant to
Health and Safety Code section 44072.2(d), i that on or about May 17, 2010, Respondent
committed a dishonest, {raudulent. or deceitful act whereby another was mjured by issuing
electromc smog Certificate of Comphiance Number NU018494 for the 2005 Ford Focus without
performing 2 bona fide mspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

THIRTY-NINTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

72.  Respondem Gastelum's technician license is subject to discipline pursuant to Health
and Safety Code section 44072.2(a), i that on or about May 17, 2010, regarding the 2005 Ford
Focus, Respondent Gastelum failed to comply with the following sections of that Code:

a.  Secfion 44¢12: Respondent Gastelum failed to perform the emission control tests on
the vehicle In accordance with procedures prescribed by the department.

b.  Section 44032: Respondent Gastelum failed to perform a test of the emission control
devices and systems on the vehicie m accordance with Health and Safety Code section 44012,

FORTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
73, Respondent Gastelum's technician hicense 1s subject to discipline under Health and
Safety Code section 44072.2(c), in that on or about May 17, 2010, regarding the 2005 Ford
Focus, he failed to comply with provisions of Califormia Code of Regulations. title 16. as follows:

a. Section 3340.24¢c): Respondent Gastelum falsely or fraudulently 1ssued electromc smog

Certificate of Compliance Number NU018494, m that the vehicle could not have passed the
functional portion of the smog mspection because the vehicie’s MIL was moperative.

b. Section 3340.30(2): Respondent Gastelum failed to inspect and test the vehicle in

accordance with Health and Safety Code section 44012,
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¢. Section 3340.42: Respondent Gastelum failed to conduct the required smog tests and

mspections on the vehicle in accordance with the Bureau's specifications.

FORTY-FIRST CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

74.  Respondent Gastelum's technician license is subject 1o discipline pursuant 1o Health
and Safety Code section 44072.2(d), in that on or about May 17, 2010, Respondent Gastelum
commutted a dishonest. fraudulent, or deceitful act whereby unother was injured by issuing
electronic smoyg Certificate of Compliance Number NU018494 for the 2005 Ford Focus without
performing a bora fide inspection of the emmssion control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Progr

FORTY-SECOND CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

75.  Respondent Michel's technician license 1s subject to discipline pursuant to Health and
Safety Code sectior 44072.2(d), in that on or about May 17, 2010, Respendent Miche! committed
dishonest, fraudulent, or deceitful acts whereby another was injured, as set forth above in
paragraphs 48 and 68.

BACKGROUNDINFORMATION

76.  On February 28, 2011, the Fresno County Superior Court 1ssued an mjunction
against Respondent Antony's facility which permanentiy enjoined them from performing
improper brake, lamp, and sinog repairs, inspections, and certifications. However, Respondents
continued to perform unproper brake, lamp, and smog repairs, mspections and certifications, as
set forth below m paragraph 78.

UNDERCOVER OPERATION NO-. 4: 2000 PONTIA C TRANS-AM

77. On or about August 26, 2011, an undercover Bureau operator (“operator”) drove a
Bureau documented 2000 Pontiac Trans-Am to Respondent Antony's facility and requested a
brake, lamp, and smog nspection. The vehicie could not have passed the smog mspection
because the vehicle's ATR injection system was missing compenents. In addition, the vehicle

.
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could not have passed the brake inspection because both right side disc brake rotors were
undersized. Furthenmore, the vehicle could not have pussed the lamp mspection because both

front headianips were out of adjustment. The operaior arrived at Respondent's facility and was

| greeted by Respondent Gastelum. The operator 1o0ld Respondent Gastelum that she needed a

brake. lamp. acd simog mspection. Respondent Gastelum prepared a repair order, but did not

. provide the operator with a copy or have her sign 1. A short time later, the vehicle was ready.

The operator paid $90 and received a copy of Service Order No. 027607, Lamp Adjustment
Certificate No. LC1302937 (1ssued by Respondent Michel), and Vehicle Inspection Report,
referencing Smog Check Certificate Number WX943612 {issued by Respodnent Gastelum).

78, On or about August 29, 2011, a Bureau representative reinspected the vehicle
using Service Order No. 027607, Lamp Adustient Certficiate No, LC1302937, and Smog Check
Vehicle Inspection Report, as a reference. The inspection reveaied the following:

a.  Both right side disc brake rotors remained undersized.
b, The vehiclie's AIR svstem components were missing.

FORTY-THIRD CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
79, Respondent Antonys' registration is subject to discipline under Code ssction

98&4.7(=)(1), in that on or about August 26. 201, regarding the 2000 Pontiac Trans-Am,

i Respondent made or authorized statements which 1t knew or in the exercise of reasonable care

should have known to be untrue or misleading, w that Respondent issued electronic smog
Certificate of Compliance No. WX943012, certifying that the vehicle was in compliance with
applicable laws and regulations, when in fact, it could not have passed the visual portion of the
simog inspection because the vehicle’s AIR injection system was missing components.

FORTY-FOURTH CAUSE FOR DISCIPLINE

(Fraud)
80. Respondent Antonys' registration is subject to discipline pursuant to Code section

98%84.7(a){4}, m that on or about August 26, 2011, regarding the 2000 Pontiac Trans-Am,

| Responden' committed acts that constitute fraud by issuing electronic smog Certificate of

2
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Compliance No. WX943612 without performing a bona fide inspection of the emission control
devices and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.

FORTY-FIFTH CAUSF FOR DISCIPLINE

(Departure from Trade Standards)
&1 Respondent Antonys' registration 1s subject to discipline under Code section
9884 .7(a)(7;, 1» that on or about August 26, 2011, regarding the 2000 Pontiac Trans-Am,
Respondent willfully departed from or disregarded accepted trade standards for good and
workmanlike repair without the consent of the owner or the owner’s duly authorized

representative in a material respect, in that Respondent's technician, Respondent Gastelum, failed

{o perform the smog mspection properly and 1ssued electronic smog Certficate of Compliance No.

WX943612. The vehicle's AIR wnjection system was missing components, rendering the vehicle
mncapable of passing the visual portion of the smog mspection.

FORTY-SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
82, Respondent Antonys' registration 15 subject to discipline pursuant to Code section
9884.7(a)(6), in that on or about August 26, 2011, regarding the 2000 Ponfiac Trans-Am,
Respondent failed to comply with provisions of that Code 1o the following material respects:

a. Section 9884.9(a):

1. Respondent failed to provide the operator with a writien estimated price for
parts and labor for a specific job.
1. Respondent failed 1o obtain the operator's authorization to periorm work.

FORTY-SEVENTH CAUSE FOR DISCIPLINE

{Failure to Compl}; with the Code)

83.  Respondent Antonys' brake and lamp station licenses are subject to disciplne
under Code section 9889.3(2), In that on or about August 26, 2011, regarding the 2000 Pontiac
Trans-Am, Respondent violated sections of the Code. relating to its licensed activities, as more
particularly set forth above in paragraphs 79, 80, and 82.
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FORTY-EIGHTH CAUSE FOR DISCIPLINE

{Dishonesty, ¥raud, or Deceit)

84. Respondent Antonys' brake and lamp station licenses are subject to discipline
pursuant to Code section 9889.3(d). in that on or about August 26, 201 1, regarding the 2000
Ponuac Trans-Am, Respondent commmitied acts involving dishonesty, fraud, or deceit whereby
another was myured, as more particularly set forth above in paragraph 80,

FORTY-NINTH CAUSFE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

&5.  Respondent Antonys’ smog check station license 1s subject to discipline pursuant to
Heaith and Safety Code section 44072.2(a), m that on or about August 26, 2011, regarding the
2000 Pontiac Trans-Am. Respondent failed to comply with the following sections of that Code:

a. Section 44012: Respondent failed to perform the emmssion control tests on the
vehicle in accordance with procedures prescribed by the departient.

b.  Section 44015: Respondent issued electronic smog Certificate of Compliance No.
WX943612 for the vehicle without properly testing and nspecting the vehicle 10 determine if it
was in compliance with Health and Safety Code section 44012,

FIFTEITH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the
Motor Vehicle Inspection Program)
86. Respondent Antonvs' smog check station license 1s subject to discipline pursnant to
Health ard Safetv Code section 44072 .2¢¢), in that Respondent failed to comply with the
provisions of California Code of Regulations, title 16, as follows:

a. Section 3340.24(c): Respondent falsely or frandulently issued electronic smog

Certificate of Compliance No. WX943612, in that the vehicle could not have passed the visual
portion of the smog mspection because the vehicle's AIR injection system was missing

components,

I
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b. Section 3340.35(c): Respondem issued elecironic smog Certificate of Compliance

No. WX943612 for the vehicle even though the vehicle had not been inspected in accordance
with California Code of Regulations, title 16, section 3340.42.

c. Section 3340.42: Respondent failed to conduct the required smog tests on the vehicie

In accordance with the Bureau's specifications.

FIFTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

€7.  Respondent Anlonys' smog check station license is subject to discipline pursuant to
Health and Safety Code section 44072.2(d), in that on or about August 26, 2011, Respondent
committed a dishonest, fraudulent, or decertful act whereby another was injured by issuing
eiectronic smog Certificate of Compliance No. WX943612 for the 2000 Pontiac Trans-Am
without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of Califormia of the protection afforded by the
Motor Vehicle Inspection Program.

FIFTY-SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

88. Respondent Gastelum's technician license is subject to discipline pursuant to Healh
and Safety Code section 44072.2(a), in that on or about August 26, 2011, regarding the 2000
Pontiac Trans-Am, Respondent Gastelum failed to comply with the following sections of that
Code:

a.  Section 44012: Respondent Gastelum failed to perform the emission contro! tests on
the vehicie in accordance with procedures prescribed by the department.

b, Section 44032: Respondent Gastelum failed to perform a test of the enussion control
devices and systems on the vehicle i accordance with Health and Safety Code section 44012,
i
i
I
/"
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FIFTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
§9.  Respondent Gastelum's technician license 1s subject 1o discipline under Health and
safery Code section 44072 2(c). in that on or about August 26, 2611, regarding the 2000 Pontiac
Trans-Am, he failed to comply with provisions of Califorma Code of Regulations, title 16, as

follows:

a. Section 3340.24(¢c): Respondent Gastelum falsely or frauduiently issued electronic smog |
Certificate of Compliance Number WX943612. m that the vehicle could not have passed the
visual portion of the smog inspection because the vehicle’s AIR injection system was missing
components.

b. Section 3340.36(a): Respondent Gastelum failed to mspect and fest the vehicle in
accordance with Health and Safety Code section 44012,

¢. Section 3340.42: Respondent Gastehum failed to conduct the required smog tests and

mspections on the vehicle in accordance with the Bureau’s specifications.

FIFTY-FOURTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

90. Respondent Gastelum's technician license 1s subject to discipline pursuant to Health
and Safety Code section 44072.2(d), i that on or about August 26, 2011, Respondent Gastelum
committed a dishonest, fraudulent, or deceitful act whereby another was injured by issuing
electronic sinog Certificate of Compliance Number WX943612 for the 2000 Pontiac Trans-Am
without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program.

OTHER MATTERS

91. Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place on
probation the registrations for all places of business operated in this state by Juan Gastelum and

Silviano Michel, doing business as Antonys Smog Check, upon a finding that it has, or is,
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IJ engaged m & course of repeated and willful violation of the laws and regulations pertaining io an
|

autonotive repair dealer.

92. Pursuant to Health and Safety Code section 44072.8, if Smog Check Station
License Number RC 248940, issued to Juan Gastelum and Silviane Michel, doing business as
Antonys Smog Checle, is revoked or suspended, any additional license 1ssued under this chapter

in ibe name of said licensees may be likewise revoked or suspended by the director.

b3, Pursuant to Code section 9889 9. if Lamp Station License Number LS 248940,

issued 1o Juan Gastelum and Silviano Michel, doing business as Antonys Smog Check, is revoked

or suspended. any additional license 1ssued under Articies 5 and 6 of Chapter 20.3 of the Business
and Professions Code in the name of said licensees may be likewise revoked or suspended by the
director,

94, Pursuant 1o Code section 9889.9, if Brake Station License Number BS 248940,
issued to Juan Gastelum and Silviano Michel. doing business as Antomys Smog Check, is revoked
or suspended, any additiona] license issued under Articles 5 and 6 of Chapter 20.3 of the Business
and Professions Code in the name of said licensees may be likewise revoked or suspended by the
director.

0%, Pursuant to Health and Safety Code section 44072, 8, if Advanced Emission

Specialist Technician License Number EA 150695, issued to Silvianc Michel, is revoked or
suspended, any additional license issued under this chapter in the name of said licensee may bhe
likewise revoked or suspended by the director,

96.  Pursuant to Code section 9889.9 if Brake Adjuster License Number BA 150695,
issued 1o Silviano Michel, is revoked or suspended, any additional license issued under Articles 3
and 6 of Chapter 20.3 of the Business and Pi‘ofessions Code in the name of said licensee mnay be
likewse revoked or suspended by the director.

97. Pursuant to Code section 9889.9.if Lamp Adjuster License Number LA 150695,
issued to Silviano Michel, is revoked or suspended, any additional license issued under Articles 5

|
and 6 of Chapier 20.2 of the Business and Professions Code in the name of said licensee may be [

likewise revoked or suspended by the director.

P 3
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" 98, Pursuant to Health and Safety Code section 440728, if Advanced Emission

| Specialist Technician License Number EA 151972, 1ssued to Juan Antonio Gastelum, is revoked
] or suspended, any additional license issued under tiis chapter in the name of said licensee may be
! likewise revoked or suspended by the director.
} 99, Pursuant to Code section 9889.9. if Brake Adjuster License Number BA 151072,
‘ 1ssued to Juan Antonio Gastelum, is revoled or suspended. any additional license issued under
{ Artictes 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
j licensee may be likewise revoked or suspended by the director,
# 100, Pursuant to Code section 9889.9, 1f Lamp Adjuster License Number LA 151972,
; ssued to Juan Antonio Gastelum, is revoked or suspended, any additional license issued under
Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
licensee may be likewise revolced or suspended by the director.

PRAYER

WHEREFORE, Complajnant requssts that a hearing be heid on the matters herein
alleged, and that fo llowing the hearing, the Director of Consumer Affars 1ssue a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Regustration No. ARD 248940, issned to juan Gastelum and Sitvianc Michel, Partners, doing
business as Antonys Smog Check;

2, Revoking, suspending, or placing on probation any other automotive repanr dealer
registration issued to Juan Gastelum and Sifviano Michel;

3. Revoking or suspending Smog Check Station License Number RC 248940, issued
to Juan Gastelum and Silviane Michel, Partners, doing business as Antonys Smog Check;

4. Revoking or suspending any additional license 1ssued under chapter 5, of the
Health and Safety Code in the name of Juan Gastelum and Silviano Michel, doing business as

Antonys Smog Check;

5. Revoking or suspending Lamp Station License Number LS 248940, 1ssued to Juan
i Gastelum and Silviano Michel, Partners, doing business as Antonys Smog Check;

i I
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o, Revolang or suspending Brake Station License Numbear BS 248940, 1ssued to Juan ‘

Gasielum and Silviano Michel Partners, doing business as Anionys Smog Check; !

7 Revolang or suspending any additiona) license issued under Articles 5 and 6 of ’

‘ Chdpfcr 20.3 of the Busmess and Professions Code i 1t the name of Juan Gastelum and Silviano |

!

I
|
f
!
|
|

Jl
|
!
|

| Number EA 150693, 1ssued to Silviano Michel;

Health and Safety Code in the name of Silviano Michel;

Juan Antonio Gastelum;

Michel. doing business as Antonys Smog Check; /

5. Revoling or suspending Advanced Emission Specialist Technician License

9. Revoking or suspending any additiona) license Issued under Chapter 5 of the

10. Revoking or suspending Brake Adjuster License Number BA 150695 . 1ssued 1o

Silviano Michel:

I Revoking or suspending Lamp Adjuster License Number A 150695, issued to

Silviano Michel,

Revoking or suspending any additional ficense issued under Articles and 6 of

Chapter 20.3 of the Business and Professions Code in the name of Silviano Michel;

13, Revoking or suspending Advanced Emission Specialist Technician License

Number EA 151972, jssued to Juan Antonio Gastelum;

14 Revoking or suspending any additional license issued under Chapter 5 of the (

Health and Safety Code in the name of Juan Antonio Gastelum;

15, Revoking or suspending Brake Adjuster License Number BA {51 972, 1ssued 1o

| Juan Antonio Gastelum;

16. Revoling or suspending Lamp Adjuster License Number LA 151 972, issued to ’

17, Revoking or suspending any additional license 1ssued under Articles 5 and 6 of

l Chapter 20.3 of the Business and Professions Code in the name of Juan Antenio Gastelum;
/i

1 ‘
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/ I8, Ordermg Juan Gastelum and Silviano Michel, Partners, doing business as Antonys |

f Smog Check. to pay the Direcior of Consumer Affairs the reasonable costs of the mvestigation
I

- and enforcement of this case. pursuant io Code section [25.3; and,

) 19, Taking such other and further action as deemed necessary and proper.

i -1 ™ N (Ve

| DATED: H}\M 2D 2oz \B-&V.,_ MM\A
] - ] WALLAUCH

| Chiel™

Bureau of Automotive Repair

i Department of Consumer Affairs
State of Califomia

Complainanr

SA2010102577
10700862 .doc
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KamMaia D HARRIS
Attorney General of California
ARTHUR D. TAGUART
Supervising Deputy Attorney General
PATRICK M. KENADY
Deputy Attorney General
State Bar No. (050882
1300 1 Street. Sune 125
P.O. Box 944235
Sacramento. CA 94244-2350
Telephone: (916) 524-3377
Facsimile: (916) 327-8643
Atiornevs for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ANTONYS SMOG CHECK

JUAN GASTELUM, Partner

SILVIANO MICBEL, Partner

1287 N. Blackstone Avenue, #B

Fresno, California 93703

Automotive Repair Dealer Registration No. ARD 248940,
Smog Check Station License No. RC 248940 =

Lamp Station License No. LS 248940 -

Brake Station License No. BS 248940 =

JUAN ANTONIO GASTELUM
13324 S, Pear
Caruthers. California 93609
and
P.0O. Box 358
Caruthers. California 93609
Advanced Emission Specialist Technician License No. EA
151972%=
Brake Adjuster License No. BA 151972 -
Lamp Adjuster License No. LA 151972

Case No. 11 -O)

ACCUSATION
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SILVIANO MICHE!L
4638 West Pine Avenug

Fresno, Cabifornia 93722
and

|

13357 S0 Marks Avenue

Caruthers. California 930609

Advanced Emission Specialist Technician License No. EA
130695 &

Brake Adjuster License No. BA 150695 v

Lamp Adjuster License No. LA 150695 o

Respondents,

Sherry Mehl (- Complainant™} alleges:
PARTIES
[ Complainant brings this Accusation selely in her official capacity as the Chiel e f the
Burcau of Automotive Repair (*Burcau™). Departiment of Consumer Affairs,

LICENSE INFORMATION

Antonys Smog Check
2 On or about fanuary 16, 2007, the Bureau 1ssued Autemotive Repair Dealer

Registration Number ARD 248640 (~registration”™) 1o Juan Gastelum and Silviano Michei
Partners. doing business as Antonys Smog Check {"Respondent Antonys”). The registration was
in full force and effect at all times relevant to the charges brought heretn and will expire on
January 31, 2012, unless renewed.

3. O or about February 26, 2007, the Bureau issued Smog Check Station Number
RO 248640 (station license ™ 1o Respondent Antonys. The station license was in full force and
effect at all times relevant 1 the charges brougin herein and will expire on January 31, 2012,
unless renewed.

4. O or gbout March 3. 2007 the Burcau issued Lamp Stanon License Number LS
248940 10 Respondent Antonys. The lamp station license was in full force and effect at all times

relevant 1o the charges brought herein and will expire on January 31. 2012, unless renewed.

o
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5. On or about March 3. 2007, the Bureau issued Brake Station License Number BS
248940 10 Respondent Antonys. The brake station license was in full force and effect at all times
relevant to the charges brought hercin and will expire on January 31. 2012, unless renewed.

Silviano Michel

6. in or about 2003, the Bureau issued Advanced Emission Specialist Technician
License Number EA 130695 (“lechnician license™) to Silviano Michel (*Respondent Michel™).
Respondent Michel's technician license was in full force and effect at all umes relevant to the
charges brought herein and will expire on March 31, 2015, unless renewed.

7. in or about 2005, the Bureau issued Brake Adjuster License Number BA 150693 to
Respondent Michel. Respondem Michel's brake adjuster license was in full force and effect at al
times reievant to the charges brought herein and will expire on March 31. 2013, unless renewed.

8. In or about 2003. the Bureau issued Lamp Adjuster License Number LA 150695 1o
Respondent Michel. Respondent Michel’s lamp adjuster license was in full force and effect at all
times relevant to the charges brought herein and wiil expire on March 31. 2013, unless renewed.

Juan Antonio Gastelum

9 Inorabout 2007. the Bureau issued Advanced Emission Specialist Technician
License Number EA 151972 (“technician license™) to fuan Antonio Gastelum (“Respondemnt
Gastelum™). Respondent Gastelum’s technician license was in full force and effect at all umes
relevant to the charges brought herein and will expire on October 31, 2011. unless renewed.

10.  In or about 2007. the Bureau issued Brake Adjuster License Number BA 151972 to
Respondent Gastelum. Respondent Gastelum’s brake adjuster license was in full force and effect
at all times relevant to the charges brought herein and wiil expire on October 31, 2014. unless
renewed.

1. Inorabout 2007. the Bureau issued Lamp Adjuster License Number LA 151972 10
Respondent Gastelum. Respondem Gastelum’s lamp adjuster license was in fuil force and effect
at all times relevant to the charges brought herein and will expire on Ociober 31, 2014, unless
renewed.

1y
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STATUTORY PROVISTIONS

[2

{a) The director. where the automotive repair deater cannot show there
was a bona fide error. may deny. suspend. revoke. or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer. which are done
by the automotive repair dealer or any automotive technician. emplovee, partner.
oificer. or membher of the autemotive reparr dealer.

(1) Making or authorizing m any manner or by any means whatever any
statement written or oral which is untrue or misieading. and which s known, or which
by the exercise of reasonable care should be known. o be untrue or misleading.

(3} Failing or refusing to give 10 a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document,

(41 Any other conduct which constitutes fraud.

(533 Conduct consututing gross neghgence.

(&) Failure in anv material respect to comply with the provisions of this
chapter ar reguiations adapted pursuant to it

(7y Anv willful departure from or disregard of accepted trade standards
far good and workmanlike repair in any material respect, which is prejudiciaf wo
another without consent of the owner or his or her duly authorized representative.

(bj Except as provided for in subdivision (). 1f an automaotive repair
dealer operates more than one place of business in this state. the director pursuant o
subdivision (a) shali only suspend. revoke, or place on probation the registration of
the specific piace of business which has violated any of'the provisions of this chapter.
This vielation. or action hyv the director. shall not affect in any mannper the right of the
automotive repair dealer to operate his or her other places of business.

(¢) Notwithstanding subdivision (b). the director may suspend, revake. or
place on probation the registration for all places of business operated in this state by
an auvtomotive repair dealer upon a finding that the automotive repair dealer has. or is.
cngaged ina course of repeated and willful vioiations of this chapier. or regulations
adaptled pursuant 1o it

13, Section 9889 .3 ¢of the Code states, in pertinent part:

The director may suspend. revoke. or take other disciplinary action
against a license as provided in this articie if the ficensee or any partner, officer. or
director thereof:

(a) Violates any section of the Business and Professions Code that relates
to his or her licensed activities.

{¢) Violates any of the regulations promulgated by the director pursuant
10 this chapter.

Section 9884.7 of the Business and Proiessions Code ("Code™) states. in pertinent
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(d) Commits any act involving dishonesty. fraud. or deceil whereby
another 1s injured.

(h) Violales or attempts to violale the provisions of this chapter relating to
the particular activity for which he or she is licensed.

14, Section 9889.1 of the Code states:

Any license issued pursuant to Articles 5 and 6. may be suspended or
revoked by the director, The direcior may refuse 1o issue u license 1o any applicant
for the reasons set forth in Section 9889.2. The proceedings under this article shall be
conducted in accordance with Chapter 5 (commencing with Secticn 11500 of Part |
of Division 3 of Title 2 of the Government Code. and the director shall have all the
powers granted therein.

15, Section 9889 .9 of the Code stawes;

When any iicense has been revoked or suspended following a hearing
under the provisions of this article. any additional license issued under Articles 5 and
6 of this chapter in the name of the licensee may be likewise revoked or suspended by
the director.

16. Section 9889.16 of the Code siates:

Whenever a licensed adjuster in a licensed station upon an inspection or
after an adjustment, made in conformity with the instructions of the bureau,
determines that the lamps or the brakes upon any vehicle conform with the
requirements of the Vehicle Code. he shall, when requested by the owner or driver of
the vehicle, issue a certificate of adjustment on a form prescribed by the director.
which certificate shall contain the date of issuance, the make and registration number
of the vehicle. the name of the owner of the vehicle. and the official license of the

station.

17. Section 9884.9 of the Code states:

(a) The automotive repair dealer shall give Lo the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be done
and no charges shall accrue before authorization to proceed is obtained from the
customer. No charge shal] be made for work done or parts supplied in excess of the
estimated price without the oral or written consent of the customer that shall be
obtained at some time after it is determined that the estimated price is insufficient and
before the work not estimated is done or the parts not estimated are supplied. Written
consent or authorization for an increase in the original estimated price may be
provided by elecironic mail or facsimile transnussion from the customer. The bureau
may specify In regulation the procedures to be followed by an automolive repair
dealer when an authorization or consent for an increase in the original estimated price
is provided by electronic mail or facsimile transmission. 1f that consent 1s oral, the
dealer shall make a notation on the work order of the date. time, name of person
authorizing the additional repairs and telephone number called. if any. together with a
specification of the additional parts and labor and the total additional cost, and shail
do etther of the following:

(1) Make a notation on the invoice of the same facts set forth in the
notation on the waork order.

Uh
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2y Upon wmplumn of repairs. ohtam the customer's signature or inttials
1o an acknowledgment of notice and consent. if there is an oral consent of the
customer Lo additional repairs. in the f‘oll(w\ring language:

! acknowledee notice and oral approval of an increase in the original
estimated price.

(s g_ndmic or initials)

Nothing in this section shall be construed as requiring an automotive
repair dealer 1o give a written estimated price if the dealer does not agree 1o perform
the requested repair.

18 Section 9889.7 of the Code states:

The expiration or suspension of a license by operation of taw or by order
or decision of the director or a court of faw. or the voluntary surrender of a license by
a licensee shall not deprive the dircetor of jurisdiction to procesd with any
investigation of or action or disciplinary proceedings against such licensee. orto
render a decision suspending or revoking such ficense.

16, Section 988412 of the Code provides. m pertinent part. that the expiration ofa
valid registration shatl not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an autometive repair dealer or to render a decision invalidaimg a registration

emporarih or permanently,

20, Section 44002 of the Health and Safety Code provides. in pertinent part. that the
Director has all the powers and authority granted under the Automotive Repar Act for enioreing
the Motor Vehicle Inspection Program.

20 Section 44072.2 of the Health and Safety Code states, m pertinent part:

The director may %u%pend revoke. or take other disciplinary action
against a license as provided in this article if the Ticensee, or any partner. officer. or
director thereol. does any of the fotlowing:

a) Violates any seetion of this chapter ithe Motor Vehicle inspection
Program (Hca]th and Saf. Code. § 44000, et seq.) ] and the regulations adopted

pursuant to it, which related to the licensed activities.

(¢c) Violates any of the regulations adopted by the director pursuant to
this chapter.

{d) Commits any act involving dishonesty. fraud. or deceit wherehy
another is injured.

232, Section 44072.6 of the Flealth and Safety Code provides. in pertinent part. that the

expiration or suspension of a license by operation of law. or by order or decision of the

5
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Director of Consumer Affairs. or a count of faw. or the voluntary surrender of the hcense shall not
deprive the Director of jurisdiction to proceed with disciplimary action.
23, Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearmng under
this article. any additional license issued under this chapter in the name of the
licensee mayv be likewise revoked or suspended by the director.

COST RECOVERY

24. Code section 123.3 provides. in pertinent part, that a Board may request the
administrative law judge io direct a licentiate found to have commitied a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

BACKGROUND INFORMATION

25. On or about May 13, 2009. the Bureau reviewed Respondent Antonys smog check
data and the brake and lamp certificate purchases between January 2009 and March 2009. which
indicated that Respondent was performing very quick smog inspections with no failures, and
consistently purchasing an average of seven brake certificate books and seven lamp certificate
books per month. As a result. the Burcau initated an investigation into Respondent Antonys
business practices.

UNDERCOVER OPERATION NO. 1: 1996 TOYOTA CAMRY

26, On or about July 13. 2009, an undercover Bureau operator (“operator™} drove a
Bureau documented 1996 Tovota Camry e Respondent's facility and requested a brake and lamp
inspection. The vehicle defect included an undersized right front brake rotor. an oversized ieft
rear brake drum. and both front headlamps were out of adjustment. The left rear oversized brake
drum was out of adjustment. causing the parking brake 10 be out of adjustment. When the
operator arrived at Respondent's facitity, she was greeted by an employvee who told her that he
could have the inspections completed by the end of the day. The aperator completed and signed a
repair order in the amount of $65 but was not provided with a copy.

27 Later that day. the operator contacted Respondent's facility and spoke with an
emplovee who told her that the vehicle was ready. The employee told the operator that the

7
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vehicle passed the inspections and the total charees were 561,50, On that same day. the operator
returned to Respondent's faciifty to retrieve the vehicle, The operator was grecled by the same
emplovee from earlier that day, The emplovee woid the operator that the front rotors en the
vehicie needed o be replaced before he could certify the brake svstem. The operator paid the
emnlevee $61.50 and received a copy of Service Order No. 013515, The operator was also
provided with lamp adjustment certificate number 1O8748406.

28, On or about July 15, 2009, a Burcau representative re-inspected the vehiele and
found that the headlamps were properly adjusied and within specificadons. The undersized right
front brake rotor and the oversized left rear brake drum renmained in place,

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

24. Respondent Antonys' registration s subiect to discipline pursuant o Code section,
9884 . 7(a)(1). in that on or about Julv 13. 2009, Respondent made or authorized statements which
it knew or in the exercise of reasonable care should have known 1o be untrue or misleading. in
that Respondent falselv represented te the operator on Service Order No, 013515 that both frent
rotars needed to be replaced when. in fact. the keft front rotor was well above the minymum
specifications and did not need to be replaced.

SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

30, Respondent Antonys' registration js subject to discipling pursuant to Code section
0884.7{a)6). in that on or about July 13, 2009, regarding the 1996 Tovota Camry, Respondent
faited to comply with provisions of California Code of Regulations. title 16, in the following
malerial respects:

a. Section 3305(a): Respondent fatled to perform a proper brake inspection in

accordance with the vehicle’s manufacturer standards and/or current standards. specifications.
recommended procedures, and/or directives issued by the Bureau. in that Respondent identified

both front brake rotors as needing replacement when, 1n fact, the left front brake rotor was well

above the minimum specification and not in need of replacement.

5
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b, Section 3321{c)(2): Respondent failed to inspect the entire brake system in

accordance with all Bureau regulations, in that Respondent identified both front brake rotors as
needing replacement when. in fact. the left front brake rotor was wel! above the mintmum
specifications and not in need of replacement.

THIRD CAUSE FOR DISCIPLINE

(Failure to Provide a Copy of a Signed Document)
3l Respondent Antonys' registration is subject to discipiine under Code section
9884.7(a)(3). m that on or about July 13. 2009, regarding the 1996 Toyota Camry. Respondent
failed 1o provide the operator with a copy of Service Order No. 013313, as soon as the operator

stened the document.

FOURTH CAUSE FOR DISCIPLINE

(Failure té Comply with the Code)
32.  Respondent Antonys' brake and lamp station licenses are subject to discipline
under Code section 9889.3(a), in that on or about July 13. 2009, regarding the 1996 Toyota
Camry, Respondent violated sections of the Code, relating to its licensed activities. as more

particularly set forth above in paragraph 29.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

33, Respondent Antonys' brake and lamp station licenses are subject to discipline
under Code section 9889.3(¢). in that on or about July 13, 2009, regarding the 1996 Toyota
Carnry. Respondent failed to comply with provisions of California Code of Regulations. title 16.
as more particularly set forth above in paragraph 30.

UNDERCQVER OPERATION NO. 2: 2001 FORD FOCUS

34, Onorabout February 8 2010, an undercover Bureau operator (“opcrator’) drove a
Bureau documented 2001 Ford Focus to Respondent Antonys' facility and requested a brake,
lamp. and smog inspection. The vehicle could not pass the inspections because the front
headlamps were out of adjustment. the left and right rear brakc drums were beyond factory

specifications for maximum diameter (oversized), and the Malfunction Indicator Lamp ("MIL")

9
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hieht bulb had beer removed, The operator arrived a1 Respondent's facility and was greeiad b
Respondent Gastelum. The operator told Respondent Gastelum that he needed a brake and famp
inspection. and a smog check. Respondent Gasielum told the operator that he could perform the

inspections and that the vehicle would be ready laer that afternoon. The operator ld

Respondent Gastelun that his name was Dave and gave hum his telephone number. The operator
n g

did not receive & written estimate o sign any documents,

35, Later that same day. Respondem Gastelum contacted the operator and stated thay
the vehicle was ready 1o be picked up and that the vehicke had passed ali the inspections. The
operator returned (o Respondents facility (o retrieve the vehicle, The operator paid $100 and
received a copy of Service Order No. 017074, The service order had been signed by someone
named “Dave™ (not the operator). The operator also received Brake Certificate Number
BCU80477 {issued by Respondent Michel). Lamp Certificatc Number LC96697E Gissued by
Respondent Michel). and Smog Check Vehicle Inspection Report (VIR) relerencing Smog Check

Certificate Wumber NQ632868 (1ssued by Respondent Gastelum).

30. On or about February 9. 2010, a Burcau representative reinspected the vehicle and
found the followin
a.  The MIL light bulb was stitl missing.
b, The front headlamps had been adjusted to manufacturer’s specifications,
c. The sight and fefi rear brake drums remained bevond faciory specifications for
maximum diameter (oversized).
d. Nane of the four tre and whee! assembhies had been removed for ingpection of the

brake svstem.

SIXTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

=)

Respondent Antonys’ registration is subject to diseipline under Code section
9884.7(a)( 1. in that on or about February 8. 2010, regardimg the 2{ 101 Ford Focus. Respondent
made or authorized siatements which 1t knew or i the exercise of reasonable care should have

known to be untrue or misleading. as tollows:
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a. Respondent issued eiectronic Certificate of Compliance No. NQ652868. certifying
that the vehicle was in compliance with applicable laws and reguiations. when in fact, it could not '
have passed the smog inspection because the vehicle’s MIL fight bulb was missmg.

b.  Respondent certified under penaity of perjury on Brake Certificate Number
BC980477 that the applicable inspection was performed on the brake system when. in fact.
Respondent's technician. Respondent Michel. faited to inspect the brake svstem on the vehicle, as
evidenced by his failure to remove any of the four wheels.

C. Respondent certified under penalty of perjury on Brake Certificate Number
BCY80477 that the left and right rear brake drums were in satisfactory condition when. in fact. the
rear brake drums were beyond factory specifications for maximum diameter {oversized).

SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

38. Respondent Antonys' registration is subject 10 discipline pursuant to Code section
9884.7(a)(4), in that on or about February 8, 2010, regarding the 2001 Ford Focus, Respondent
committed acts that constitute fraud, as folows:

a.  Respondent issued efectronic Certificate of Compliance No, NQ652868 without
performing a bena fide inspection of the emission control devices and systems on the vehicie.
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

b.  Respondem obtained pavment from the operator for performing the applicable
inspections on the vehicle's brake system as specified by the Bureau and in accordance with the
Vehicle Code. when in fact. Respondent failed to perform the necessary mspectjons. as more
particularly set forth above in paragraph 56 (¢} and (d).

EIGHTH CAUSE FOR DISCIPLINE

{Gross Negligence)
20, Respondent Antonys' registration is subject to discipline under Code section
9884.7(a)(5). in that on or ahout February 8. 2010, regarding the 2001 Ford Focus. Respondent

committed acts constituting gross negligence. in that Respondent's technician. Respondent

i
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Michel failed o properhy inspect the brake system and issued Brake Certificate BC 980477,

mdicating that the vehicle's brakes were n satisiactory condttion and were n aceordance with i

Vehicle Code when. i fact. they were not

NINTH CAUSE FOR DISCIPLINE

{Departure from Trade Standards)

40, Respondent Antonys' registration is subject to diseiphine under Code section
G884. 713 7). in that Respondent willfully departed (rom or disrecarded accented trade standards
for good and workmaniike repair without the consent of the owner or the owner’s duly authorized
representative in a material respect, as follows:

a. Respondent's technician. Respondent Michel, fatled to properiy mspeet the vehicle's
brake system and issued Brake Certificate BC 980477, indicating that the vehicle's brakes were in
satisfactory condition and i accordance with the Vehicle Code wheno i fact. they were not.

b, Respondent's technician, Respondent Gasteiun. {atled 1o perform the smog inspection
properlv and issued Smog Certificate Number NQ632808. The vehicle’s MIL was missing.
enderine the vehicle incapable of passing the functional portion of the smog inspection,

TENTH CAUSE FOR DISCIPLINE

(Failure to Compiv with the Code)
41, Respondent Antonys' registration 1s subject to discipline pursuant 10 Code section
9884 7{a)(6). In that on or about February 8, 2010, regarding the 2001 Ford Focus, Respondent

failed 10 complv with provisions of that Code in the following material respects:
Py p ¢ p

i, Section 9884.9(4): Resnondent failed to provide the operator with a written

estimated price for parts and labor for a specific job.

~=

b, Section 9889.16: Respondent issued Brake Certificate Number BCO80477 for the

vehicle, when the vehicle was not it compliance with Bureau regulations or the requirements of

the Vehicle Code. in that the left and right rear brakce drums were cversized.
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ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

42, Respondent Antonys' regsiration is subject 1o discipline pursuant to Code section
9884.7(a)(6). in that on or about February 8. 2010, regardmg the 2001 Ford Focus. Respondent
failed to comply with provisions of Californta Code of Regulations. title 16. in the following
material respects:

a. Section 3305(a): Respondent failed to perform a brake inspection iy accordance with

the vehicle's manufacturer standards and/or current standards. specifications. recommended

procedures. end/or directives issued by the Bureau.

b.  Section 3321(¢}{2): Respondent issued Brake Certificate Number BC980477.

certifying that the vehicle's brakes had been inspected and were in satisfactory condition, when m

fact. they were not.

TWELFTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
43, Respondent Antonys' brake and lamp station licenses are subject to discipline
under Code section 9889.3(a). in that on or about February 8, 2010. regarding the 2001 Ford
Focus. Respondent violated sections of the Code, relating to its licensed activities. as more

particularty set forth above in paragraphs 37 and 41.

THIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

44, Respondent Antonys' brake and lamp station licenses are subject to discipline
under Code section 9889.3(c). in that on or about February 8. 2010, regarding the 2001 Ford
Focus, Respondent failed to comply with provisions of California Code of Regulations. titie 16.
as more particularly set forth above in paragraph 42.

14
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FOURTEENTH CAUSE FOR DISCIPLINE

{Dishonesty, Frand, or Decett)

4% Respondent Antonys’ brake and lamp station licenses are subject 1o discipline
nursuant te Code section 9889.53(d L in that Respondent committed acts invoiving dishonesty.
fraud. or deceit whereby another was injured, as more particularly set forth above n paragraph
38,

FIFTEENTH CAUSE FOR DISCIPLINE

(Faiture to Comply with the Code)

46. Respondent Michel's brake adjuster license is subject to discipline under Code
section 9889.3(a). in that on or abouwt February 8, 2010, regarding the 2001 Ford Focus.
Respondent violated sections of the Code. relating to his licensed activities, as more particutarly |
set forth above s paragraph 41(b}.

SIXTEENTH CAUSE FOR DISCIPLINE ;

{Failure to Comply with Regulations)

47, Respondent Michel's brake adjuster licensz is subject o discipline under Code =
section 9889.3(c). in that on or about Febrears 8. 2010 regarding the 2001 Ford Focus. l
Respondent failed to comply with provisions of California Code of Regulations. title 16. as more
particularly set forth above in paragraph 42,

SEVENTEENTH CAUSE FOR DISCIPLINE

{(Acts Involving Dishonesty, Fraud, or Deceit - Adjuster Licenses)
48.  Respondent Miche!'s brake adjuster license 15 subject o discipling under Code section
9889.3(d). in that on or about February 8. 2010, regarding the 2001 Ford Focus. Respondent
committed acts involving dishonesty, fraud. or deceit. by issuing Brake Certificate Number BC
980477, certifving that the brake system was in satistactory condition and in accordance with the

Vehicle Code. when. 1n fact. 1t was not,

—
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EIGHTEENTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)

49, Respondent Antonys' smog check station license 1s subject to discipline pursuant to
Health and Safety Code section 44072.2(a), in that regarding the 2001 Ford Focus. Respondent
failed to comply with the following sections of that Code:

a. Section 44012: Respondent failed to perform the emission contrel tests on the
vehicle in accordance with procedures prescribed by the department.

b. Section 44013: Respondent issued electronic smog Certificate of Compliance
Number NQ632868 for the vehicle without properly testing and inspecting the vehicie to
determine if it was in compliance with Health and Safety Code section 44012,

NINETEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant io the
Motor Vehicle Inspection Program)
5¢. >Respondent Antonys' smog check station license is subject to discipline pursuant to
Health and Safety Code section 44072.2(c). in that Respondent failed to comply with the
provisions of California Code of Regulations. title 16. as follows:

a. Section 3340.24(c): Respondent falsely or fraudulently issued electronic smog

Certificate of Compliance Number NQ6352868, in that the vehicie could not have passed the smog

inspection because the vehicie's MIL light bulb was missmg.

b. Section 3340.35(c): Respondent issued electronic smog Certificate of Comphance

Number NQ652868 for the vehicle even though the vehicle had not been inspected in accordance
with California Code of Regulations. title |6. section 3340.42.

¢.  Section 3340.42: Respondent failed to conduct the reguired smog tests on the vehicle

in accordance with the Bureau's specifications.

TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
51, Respondem Antonys smog check station license is subject to discipiine pursuant to

Health and Safety Code section 44072.2(d). in that on or about February 8. 2010, Respondent

l
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committed a dishonest. fraudulent. or deceitful act whereby another was injured by 1ssuing

electranic smog Certificate of Compliance Number NQ652868 for the 2001 Ford Focus withou

performing a bona fide Inspection of the emission controf devices and systems on the vehicle.
thereby depriving the People of the State of Californta of the protection afforded by the Motor
Vehiele Inspection Program. ‘

TWENTY-FIRST CAUSE FOR DISCIPLINT

{Violations of the Motor Vehicle Inspection Program)
32, Respondent Gastelum's technieian license is subject to discipline pursuant to Health
and Safety Code section 44072.2(a). in that on or about February 8. 2010, regarding the 2001
Ford Focus. Responden: Gastelum fatled to comply with the following sections of that Code:
a. Section 44012: Respondent Gastelum failed to perform the emission control tests on
the vehicle in accordance with procedures prescribed by the departrment, |

b. Section 44032: Respondent Gastelum Talled to perform a iest of the emission control

devices and svstems on the vehicle in accordance with Health and Safety Code section 44012,

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

Respondent Gastelum's technician license is subject 1o discipiine under Health and

LA
()

Safetv Code section 44072.2(c), m that on or about February 8, 2010, regarding the 2001 Ford

Focus. he failed 10 comply with provisions of California Code of Regulations. title 16, as follows:

a. Section 3340.24(c): Responden Gastelum falsely or fraudulently 1ssued clectronic smog
Certificate of Compliznce Number NQ632868. in that the vehicle could not have passed the smog
inspection because the vehicle’s MIL light bulb was missing.

b. Section 3340.30(a): Respondent Gastelum failed to inspeet and test the vehicle in

accordance with Health and Safety Code section 44012,

c. Section 3340.42: Respondent Gastelum failed to conduct the required smog tests and

inspections on the vehicle in accordance with the Bureau's specifications.

¢
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TWENTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty. Fraud or Deceit)

34,  Respondent Gustelum's technician license is subject to discipline pursuant to Health
and Safety Code section 44072.2(d). in that on or about February 8, 201 0. Respondent Gastelum
committed a dishonest. fraudulent. or deceitful act whereby another was injured by issuing
electronic smog Certificate of Compliance Number NQ652868 for the 2001 Ford Focus without
performing a bona fide mspection of the emission control devices and svstems on the vehicie.
thereby depriving the People of the State of California of the protection atiorded by the Motor
Vehicle Inspection Program. |

UNDERCOVER OPERATION NO. 3: 2005 FORD FOCUS

55, On or about May 17. 2010. an undercover Bureau operator (“operator”) drove &
Bureau documented 2005 Ford Focus to Respondent Antony's facility and requested a brake.
lamp, and smog inspection. The vehicle could not have passed the inspections because the front
headtamps were out of adjustment. the leff and right rear brake drums were bevond factory
specifications for maximum diameter (oversized), and the MIL was inoperative. The operator
arrived at Respondent's facility and was greeted by Respondent Gastelum. The operator told
Respondent Gastelum that he needed a brake and lamp inspection, and a smog check.
Respondent Gastelum told an employee, Paco, to scan the vehicle's computer sysiem. Paco
scanned the vehicle's computer system and told the operator that he could perform the
inspections. The operator and Paco entered the repair facilitv. Paco asked for the operator's
name. The operator told Paco his name was Dave Garcia. which Paco wrote on Service Order
No. 019140. The operator did not receive a written estimate or sign any documents. A short time
later. the vehicle was ready. The operator paid $90 and received « copy of Service Order No.
019140, The operator also received Brake Certificate Number BC 1035642 (issued by
Respondent Michel), Lamp Certificate Number LCT021341 (issued by Respondent Michel), and
Smog Check Vehicle Inspection Report (VIR referencing Smog Check Certificate Number

NUQ0 18494 (issued by Respondent Gastelum).
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36, On or about May 25, 2010, a Burcau representative remspected the vehicle and

found the fellowmg:

a. The MIL was still inoperative.
k. The front headlamps had been adjusted but not to manufacturer’s specifications.
C. The right and lefl rear brake drums remamed bryond factory specifications for

maximum diameter {oversizeds.
d. None of the four tire and wheel assemblics had been removed for inspection of the
brake svstem.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

(Untruc or Misleading Statements)

37. Respondent Antonys' registration is subject to disciphne under Code seetion

9884, 7(a)( 1), in that on or about May 7. 2014, regarding the 2005 Ford Focus. Respondent made

or authorized statements which it knew or in the exercise of reasonable care shouid have known
to he untrus or misleading. as follows:

a. Respondent issued electronic Certificate of Compliance No. NUGT8494. certifving
that the vehicle was in compliance with applicable laws and regutations, when in fact. 1t could not
have passed the functiona! portion of the smog inspection because the vehicle's MIL was
thoperative,

h.  Respondent certified under penalty of perjury on Brake Certificate Number
BC 1035642 that the appiicable inspection was performed on the brake system. when in fact
Respondents technician. Respondent Michel. fatled 1o mspeet the brake system on the vehicle.

c. Respondent certified under penalty of perjury on Brake Certificate Number
BC1035642 that the iefi and right rear brake drums were in satisfactory condition. when in fact.
the rear brake drums were bevond factory speeifications for maximum diameter (oversized).

d.  Respondent certified under penalty of perjury on Lamp Certificate Number
LCT0213410 that the applicable adjustments had been performed on the lamp system when. in
fact, both headlamps were oul of adjustment.

17
|
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TWENTY-FIFTH CAUSE FOR DISCIPLINE

{(Fraud)

58.  Respondent Antonys regisiration is subject o discipline pursuant o Code section
0884 .7(a)4). in that on or about May 17. 2010. regarding the 2003 Ford Focus. Respondent
committed acis that constitute fraud. as fellows:

. Respondent issued electronic Certificate of Compliance No. NUOI 8494 without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

b.  Respondent abtained payment from the operator for performing the applicable
inspections on the vehicle's brake systern as specified by the Bureau and in accordance with the
Vehicle Code when, in fact, Respondent failed to perform the necessary inspections, as more
particularly set forth above in paragraph 56. subsections (¢} and (d).

TWENTY-SIXTH CAUSE FOR DISCIPLINE

{Gross Negligence)

59.  Respondent Antonys' registration is subject to discipline under Code section
9884.7(a)(5}. in that on or abowt May 17, 2010, regarding the 2005 Ford Focus, Respondent
committed acts constituting gross negligence. in the following respects:

a.  Respondent's technician, Respondent Michel, failed to properly inspect the brake
system and issued Brake Certificate BC 1035642, indicating thal the vehicle's brakes were in
satisfactory condition and were in accordance with the Vehicle Code when, in fact, they were notl.

b.  Respondent's technictan, Respondent Michel, failed to properly inspect the lamp
system and issued Lamp Certificate LC 1021341, indicating that the vehicle's lamps were in
satisfactory condition and were 1n accordance with the Vehicle Code when., in fact. thev were not.
e
i
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TWENTY-SEVENTH CAUSE FOR DISCTPELIND

(Departure from Trade Standards)
60, Respondent Antonys' registration Is subject to discipline under Code scetion
9884 71a)( 7). in that Respondent williully deparied rom or disregarded accepled trade standards
for cood and workmantike repair without the consent of the owner or the owner’s duly authorized
representative in a material respect. as follows:
. Respondent's technician. Respondent Michel. failed to property inspect the vehicle's
brake svstem and issucd Brake Centificate BC 1025642, indicating that the vehicle's brakes were

in satisfactory condnion and in accordance with the Vehicle Code when, in fact. they were not,

b. Respondent's technician, Respondent Michel fatled to properly inspect and adiust the

lamp svstem on the vehicle and issued Lamp Certificate LC TOZ154 1 indicating that the vehicle's
lamp system was in satislactory condition and in accordance with the Vehicle Code wien. in
faet, they were not.

¢.  Respondent's technician, Respondent Gastelum. failed to perform the smog inspection
properiy and issued Smog Certificate Number NUOT8404 The vehicle's ML was inoperative,
rendering the vehicle incapable of passing the funcuonal portion of the smog inspection.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
&1, Respondent Antonys' registration is subject to discipline pursuant to Code section
9884 .7(a)(6). in that on or sbout Mayv 17. 2010, regarding the 2005 Ford Focus. Respondent faiied
to comply with provisions of that Code in the Jollowing material respects:

4. Section 9884.9(a):

L Respondent failed to provide the operator with a written estimated price for
parls and fabor for a specific job.
il Respondent failed 10 obtain the operator’s authorization to perform work.

b Section 9889.16: Respondent issued Brake Certificate Number BC 1035642 and

Lamp Certificate Number LCTOZ 321 for the vehicie, when the vehicle was not in compliance
with Bureau regulations or the requirements of the Vehicle Code.
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TWENTY-NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

62. Respondent Antonys' registration is subject to discipline pursuant 1o Code section
9884.7(a)(6). in that on or about May 17, 2010. regarding the 2003 Ford Focus, Respondent falled
to comply with provisions of California Code of Regulations. title 16, in the following material
respects:

a. Section 3305(a):; Respondent failed to perform u brake and lamp inspection in

accordance with the vehicle's manufacturer standards and/or current standards. specifications.
recommended procedures. and/or directives issued by the Bureau.

b.  Section 3316(d)¥2): Respondent issued Lamp Certificaie Number LCT02134 1.

certifying that the vehicle's lamps had been inspected and were In saustactory condition when. in

fact. they were not.

¢.  Section 3321(c)2): Respondent issued Brake Certificate Number BC1035642,

certifving that the vehicle's brakes had been inspected and were In sat isfectory condition when. in

fact. they were not.

THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
63. Respondent Antonys’ brake and lamp station licenses are subject 1o discipline
under Code section 9889.3(a). in that on or about May 17. 2010, regarding the 2005 Ford Focus.
Respondent violated sections of the Code. refating to iis licensed activities. as more particularly

set forth above in paragraphs 57. 38. and 61.

THIRTY-FIRST CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

64, Respondent Antonys’ brake and lamp station licenses are subject to discipline
under Code section 9889.3(¢). in that on or about May 17, 2010. regarding the 2003 Ford Focus,
Respondent failed to comply with provisions of Califernia Code of Reguiations. title 16. as more
particularly set forth above in paragraph 62.

i
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THIRTY-SECOND CAUSE FOR DISCIPLINE

(Dishonesty, Fraud. or Deceit)
63, Respondem Antonve brake and lamp station ficenses are subject w discipline
pursuant 1o Code section 9889 3(d . in that Respondent committed acts involving dishonesty,
P iraud. or deceit whereby another was injured. as more particularly set forth above in paragrapih
38,

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

66. Respondent Michel's braie and lamp adiuster licenses are subject to discipline
under Code sectivn 9889 3(a). in that on or about May 17, 2010, regarding the 2002 Ford Focus.
Respondent violated sections of the Code. relating 1o its licensed activities. as more particularn
set forth above i paragraph 61(h).

THIRTY-FOURTH CAUSE FOR DISCIPLINE

(Fatlure to Comply with Regulations)
67 Respondent Miche!'s brake and lamp adjuster licenses are subject to discipiing
under Code section 9889.3(¢). in that on or about May 17, 2010, regarding the 2005 Ford Focus.,
Respondent failed to comply with provisions of Callforniz Code of Regulations. titie 16, as more
particularty set forth above in paragraph 62,

THIRTY-FIFTH CAUSE FOR DISCIPLINIE

(Acts Involving Dishonesty. Fraud, or Deceit - Adjuster Licenses)
68, Respondeni Michel's brake and lamp adjuster licenses are subject 1o discipline under
Code szetion 9889.3(d), in that on or about May 17. 2010, regarding the 2005 Fard Focus. he
committed ucts involving dishonesty. fraud. or deceit. by ssuing Brake Certificale Number BC
10336472 and Lamp Certificate Number LC J02 1341, certifying that the brake and lamp systems
were In satisfactory condition and were n accordance with the Vehicle Code, when. in fact. they

were not.

22
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THIRTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

69.  Respondent Antonys' smog check station license is subject 10 discipline pursuant to
Health and Safety Code section 44072.2(a). in that regarding the 2005 Ford Focus. Respondent
failed to comply with the following sections of that Code:

a. Section 44012: Respendent failed to perform the emission control tesis on the
vehicle in accordance with procedures prescribed by the department.

b. Section 44015: Respondent issued electronic smog Certificate of Compliance
Number NU0O18494 for the vehicle without property testing and inspecting the vehicle to
determine if it was in compliance with Health and Safety Code section 44012

THYRTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the
Motor Vehicle Inspection Program}
70. Respondent Antonys' smog check station license s subject to discipline pursuant 1o
Heaith and Safety Code section 44072.2(c}. in that Respondent failed to comply with the
provisions of California Code of Regulations, title 16. as foltows:

2. Section 3340.24(c): Respondent falsely or fraudulently issued electronic smaog

Certificate of Compliance Number NUG 18494, in that the vehicle coutd not have passed the
functiona! portion of the smog inspection because the vehicie's MIL. was inoperative.

b, Section 3340.35(c): Respondent issued electronic smog Cenificate of Compliance

Numbear NUO8494 for the vehicie even though the vehicle had not been inspected in accordance
with Catifornia Code of Regulations. title 16, section 3340.42.

C. Section 3340.42: Respondent failed 1o conduct the required smog tests on the vehicle

in accordance with the Bureau's specifications.
/i
i
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THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty. Fraud or Deceit)

71.  Respondent Antonys' smog cheek station license 1s subject to discipline pursuant 1o

Health and Safety Code section 44072.2d). in that on or about May 17, 2010, Respondent

- commmitied a dishonest, fraudulent. or decentiul act whereby

eleetronic smog Certificate of Compliance Number NUO|

another was injured hy issuing

8494 for the 20035 Ford Foous withow

performing a hona fide ingpection of the emission control devices and systems on the vehiele.

thereby depriving the People of the State of Caliiornia of the protection afforded by the Motor

Vehicle Inspection Program.

THIRTY-NINTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)

72, Respondent Gastelum’s technician license 1s subject to disciplng pursuant to Health

and Safery Code section 44072.2¢a). i that on or about May 17, 2010, regardmng the 2005 Ford

Irocus. Respondent Gastelum failed 10 compiv with the fotlowing sections of that Code:

a. Section 44012: Kespondent Gastelum farled 1o 1

eriorm the emission control tests on

the vehicie in accordance with procedures prescribed by the department.

b. Section 44(32: Respondent Gastelum failed to

periornt g test of the enussion conwod |

devices and svstems on the vehicle in accordance with Health and Safety Code section 44012

FORTIETH CAUSE FOR DISCIPLINE

{(Faiture to Comply with Regulations)

73, Respondent Gastelum's technician license 15 subject to discipiine under Health and
Safety Code seetion 44072.2(c ) mn that on or about May 17,

Focus, he fatled to comply with provisions of Cahifornia Code of Regulations. title 10, as follows:

a. Section 35340.24(c): Respondent Gastelum falsely or fraudulently ssued electronic smog

Certificate of Compliance Number NUQOT8464, in that the vehicle could not have passed the

functional portton of the smog mspection because the vehic

b, Section 3340.30(2): Respondent Gesteium fatled to inspeet and test the vemicle in

accordanee with Flealth and Safery Cede section 44012

24
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‘le’s MIT. was inoperative.
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¢. Section 3340.42: Respondent Gastelum failed 1o conduct the required smog tests and

inspections on the vehicie in accordance with the Bureau's spectficalions.

FORTY-FIRST CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

74.  Respondent Gastelum's technician license is subject to discipline pursuant 1o Health
and Safety Code section 44072.2(d). in that on or about May 17. 2010. Respondent Gastelum
committed a dishenest. fraudulent, or deceitful act whereby another was mjured by issuing
electronic smog Certificate of Compliance Number NU(18494 for the 2005 Ford Focus without
performing & bona fide inspection of the emission control devices and systems on the vehicle.
therebv depriving the People ofthe State of Catifornia of the protection afforded by the Motor

Vehicle Inspection Program.

FORTY-SECOND CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
75. Respondent Michel's technician license is subject to discipline pursuant Lo Health and
Safety Code section 44072.2(d). in that on or about May 17. 2010. Respondent Michel committed
dishonest. fraudulent. or deceitful acts whereby another was injured, as set forth above in

paragraphs 48 and 68.
OTHER MATTERS

76. Pursuant to Code section 9884.7(c). the director may suspend, revoke. or place on
probation the registrations for ali places of business cperated in this state by Juan Gastelum and
Silviano Michel, doing business as Antonys Smog Check, upon a finding that it has. or is.
engaged in a course of repeated and willful violation of the laws and regulations pertaining to an

automotive repair dealer.

il

77. Pursuant to Heaith and Safety Code section 44072 8. if Smog Check Station
License Number RC 248940, issued to Juan Gastelum and Silviano Michel, doing business as
Antonys Smog Check. is revoked or suspended, any additional license issued undes this chapter
in the name of said licensees mav be likewise revoked or suspended by the director.

/i
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78 Pursuant i Code section 9889.9,if Lamp Station License Number L5 245040, I

|

issued 1o Juan Gastelum and Stlviano Michel doing business as Antonys Smog Check. i revoked i

or suspended. anv additional license issued under Articles 5 and 6 o Chapter 20.5 of the Business !

‘

and Professions Code i the name of said licensees may be {ikewise revoked or suspended by tne
director.

74, Pursuant to Code section 9889.9 11 Brake Station License Number BS 248940, :
issued 1o Juan Gastelum and Silviano Michel doing business as Antonys Smog Cheek. s rcvokcd!
or suspended. any additional license tssued under Articles 5 and 6 of Chapter 20.3 of the Business
and Professions Code in the name of said licensecs may be Tikewise revoked or suspended by the
director.

80. Pursuan: (o Health and Safery Code section 440728011 Advanced Emission

Specialist Technician License Number EA 130695, 1ssued o Silviano Michel 1s revoked or

suspended. any additional license 1ssued under this cl‘tapl‘e. in the names of said Hcensee may be
likewise ravoked or suspended by the director.

81 Pursuant 10 Code section 9886 .4, 1f Brake Adiuster License Number BA 150693,
issued to Silvianc Michel. is revoked or suspended. any additional license 1ssued under Articles = :

and 6 of Chapter 20.5 of the Business and Professions Code in the name of said Heensee may be
t

: . . . T
fikewise revoked or suspended by the director. ‘-

&2, Pursuant to Code section 9889.9, 1f Lamp Adjuster License Number LA 130603,
1ssued o Silviano Michel 1s revoked or suspended. any additional license issued under Articles 5
and 6 of Chapter 20.% of the Business and Professions Code in the name of said licensee may be
likewise revoked or suspended by the director. !
83, Pursuant to Fealth and Safetv Code section 44072.8. 11 Advanced Emisston

Specialist Technician License Number EA 151972 issucd 1o Juan Antonio Gastelum. is revoked

or suspended. any additional license issued under this chapier in the name of said licensee may be |
i
i

likewise revoked or suspended by the director.
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84. Pursuant to Code section 9889.9. if Brake Adjuster License Number BA 151972,
‘ssued 1o Juan Antonio Gastelum. is revoked or suspended. any additional license issued under
Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
licensee may be Hkewise revoked or suspended by the director.

85. Pursuant 1o Code section 9889.9. if Lamp Adjuster License Number LA 151972
issued 10 Juan Antonio Gastelum. is revoked or suspended. any additional license issued under
Articles 3 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
licensee may be likewise revoked or suspended by the director.

PRAYER

WHERFEFORE, Complainant requests that a hearing be heid on the matters herein
alleged. and that following the hearing. the Director of Consumer Affairs issue a decision:

I Revoking. suspending, or placing on probation Automotive Repair Dealer
Registration No. ARD 248940, issued to Juan Gastelum and Sitviano Michel, Partners, doing

business as Antonys Smog Check:

2 Revoking. suspending, or placing on probation any other automotive repalr dealer
registration issued to Juan Gastelum and Silviano Michel:

3 Revoking or suspending Smog Check Station License Number RC 248940, issued
to Juan Gastelum and Silviano Michel. Partners, doing business as Antonys Smog Check:

4. Revoking or suspending any additional license issued under chapter 5, of the
Heaith and Safetv Code in the name of Juan Gastelum and Silviano Michel. doing business as
Antonvs Smog Check:

5. Revoking or suspending Lamp Station License Number LS 248940, issued 10 Juan
Gastelum and Silviano Michel, Partners. doing business as Antonys Smog Check;
6. Revoking or suspending Brake Station License Number BS 248940, tssued to Juan |

Gastelum and Silviano Michel. Partners, doing business as Antonys Smog Check:

i1
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7. Revoking or suspending any addnional license issued under Articles 5 and 6 of
Chapter 20.3 of the Business and Professions Code mthe name of Juan Gastelum and Sitviano
Michel. doing business as Antonys Smog Check:

8. Revoling or suspending Advanced Emission Specialist Technieian License
Number EA 130695 issued 10 Stiviano Michel:

9. Revoking or suspending anv additional kicense issued under Chapter 5 of the
Flgalth and Safetv Code in the name of Stlviano Michel:

1. Revoking or suspendmg Brake Adjuster License Number BA 130695, 1ssued 1o
Silviano Michel:

P Revoking or suspending Lamp Adjuster License Number LA 150693 issued to
Silviano Michel:

2 Revoking or suspending any addnional license issued under Articles 5 and 6 of
Chapter 20,3 of the Business and Professions Code in the name of Stlviane Michel:

13 Revoking or suspending Advanced Emisston Speciabst Technician Licenss
Number EA 151972, issued 10 Jaan Antonio Gasteluny:

4. Revoking or suspending any additional license issued under Chapter 3 of the

ealth and Safetv Code in the name of Juan Antome Gastelum:

15. Revoking or suspending Brake Adjuster License Number BA [31972 1ssued 10
Juan Antonio Gastelum:

16. Revoking or suspendmg Lamp Adjuster License Number LA 131972, issued to
Tuan Antonie Gastelun:

7. - Reveoking or suspending any additional license 1ssued under Articles § and 6 of
Chapter 20.3 of the Business and Professions Code 1w the name of Juan Antomio Gastelum:

i/
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18, Ordering Juan Gastelum and Silviano Michel. Partners. doing business as Antonys
Smog Check. to pay the Director of Consumer Affairs the reasonable costs of the investization

and enforcement of this case. pursuant to Code section 123.3: and.

//\\ ! /’

/ AT
,!'Q//f , _//uf/m ; T/*i/ {

19. 7aking such other and further action dbjdecmtd necessary and proper.

DATED: ¢

SHERRY MEHL  /

Chief

Bureaw of Automotive Repalr
Department of Consumer Affairs
State of California

Complainan!
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