BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MR. AUTO Case No. 77/10-14
REZA FATHI, Owner
1924 E. Compton Blvd. OAH No. L-2011050495

Compton, CA 90221

Automotive Repair Dealer Registration

No. ARD 181092
Smog Check Station License No. RC 181092
Official Lamp Station License No. LS 181092
Official Brake Station License No. BS 181092

and

REZA FATHI
1924 E. Compton Blvd.
Compton, CA 90221

Advanced Emission Specialist Technician
License No. EA 300807

Brake Adjuster License No. BA 300807

Lamp Adjuster License No. LA 300807

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective -jaf\uanlj _2) SOV

.

DATED: November 21, 2011 (K % t({f/f;fa Jc[ju)z*”’
DOREATHEA JOANSON
Deputy Director, Legal Affairs
Department of Consumer Affairs




KAMALA D. HARRIS

Attomney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General

SHAWN P. Cook

Deputy Attorney General

State Bar No. 117851 :
300 So. Spring Street, Suite 170
Los Angeles, CA 90013
Telephone: (213) 8§97-9954
Facsimile: (213) 897-2804

Attorneys for Complainant
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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter.of the Accusation Against:

MR. AUTO

REZA FATHI, OWNER

1924 E. Compton Blvd.

Compton, CA 90221

Automotive Repair Dealer Reg. No. ARD
181092 1

Smog Check Station License No. RC 181092
Official Lamp Station License No. LS
181092

Official Brake Station License No. BS
181092

and

REZA FATHI

1924 E. Compton Blvd.

Compton, CA 90221

Advanced Emission Specialist Technician
License No. EA 300807

Brake Adjuster License No. BA 300807
Lamp Adjuster License No. LA 300807

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between, the parties to the above-

Case No. 77/10-14
OAH No. L-2011050495

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

entitled proceedings that the following matters are true:
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PARTIES
1. Sherry Mehl (Complainant) is the Chief of thf: Bureau of Automotive Repair. She
brought this action solely in her official capacity and is represented in this matter by Kamala D. |
Harris, Attorney General of the State of Califomia, by Shawn P. Cook, Deputy Atto'mey General.
Mr. Auto; Reza Fathi, Owner

2. Onorabout December 27, 1994, the Director of the Department of Consumer Affairs
(“Director”) 1ssued Automotive Repair Dealer Registration Number ARD 181092 to Reza Fathi
(“Respondent’), owner of Mr. Auto. Respondent’s registration was in full force and effect at all
times relevant to the charges brought herein and will expire on November 30, 2012, unless
renewed. |

3.  Onorabout January 9, 1995, the Diréctor 1ssued Smog Check Station License
Number RC 181092 to Respondent. Respondent’s smog check station license was in full force |
and effect at all times relevant to the chérges brought herein and will expire on November 30;
2012, unless renewed.

4, On or about January 6, 1‘995 , the Director issued Official Lamp Station License
Number LS 181092 to Respondent. Respondent’s official lamp station license was in full force
and effect at all times relevant to the charges bropght herein and will expire on November 30,
2012, unless renewed. |

5. . Onor about January 6, 1995, the Direct_or issued Ofﬁc.ial Brake Station License
Nﬁmber BS 181092 to Respondent. Respondeht’s official brake station license was in full force
and effect at all times relevant to the charges brought herein and will expire on November 30,
2012, unless renewed.

Reza Fathi:

6.  Inorabout 1998, the Director issued Advanced Emission Specialist Technician
License Number EA 300807 to Respondent. Respondent’s advanced emission specialist
technician license was in full force and effect at all times relevant to the charges brought herein

and will expire on March 31, 2012, unless renewed.

STIPULATED SETTLEMENT (77/10-14)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

|

7. Inorabout 1993, the Director issued Lamp Adjuster License Number LA 300807 to
Respondent. Respondent’s lamp adjuster license was in full force and effect at all times relevant
to the charges brought herein and will expire on March 31, 2012, unless renewed.

| 8. Inorabout 1993, the Director issued Brake Adjuster License Number BA 300807 to
Respondent, Respondent’s braké adjuster license w-as in full force and effect at all times relevant
to the charges brought herein and will expire on March 31, 2012, unless renewed.
- 9. Respondent Mr. Auto; Reza Fathi (Respondent) is represented.in this proceeding by
attorney Michael B. Levin, Esq., whose address is: Law Offices of Michael B. Levin;
3727 Camino del Rio South, Suite 200; San Diego, CA 92108-4035
- JURISDICTION '

10.  Accusationt No. 77/10-14 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on February 7, 2011, Respondent timely filed his Notice of Defense contesting
the Accusation. A copy of Accusation No. 77/10-14 is attached as exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

11, Respondent has carefully read, fully discussed with counsel, and unders;cands the
chargés and allegations in Accusation No. 77/10-14. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

12. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and crbss—exdmine the witnesses against him; the right to
presént evidence and to ltestify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the productibn of documents; the right to .reconsideration and
court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.
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13.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
CULPABILITY

14. Respondent admits all charges and allegations contained in Accusation No. 77/10-14.
Respondent's admissions, be they general or specific, express or implied, do not constitute
admissions for any other purpose or proceeding to which the Department of Consumer Affairs |
and/or the Bureau of Automdtive Repair is not a party, including third party civil, criminal or
administrative proceedings.

15. Respondent agrees that his Automotive Repair Dealer License is subject to discipline
and he agrees to be bound by the Director's probationary terms as set forth in the Disciplinary
Order below. |

CONTINGENCY

16, This stipulation shall be subject to approval by the Director of Consumer Affairs or
his designee. Respondent understands and agrees that counsel for Comp]ainaﬁt and the staff of
the Bureau of Automotive Repair may communicate directly with the Director and staff of the
Department of Consumer Affairs fegarding this stipulation and settlement, without notice to or
participation by Respondent or his counsel. By signing the stipulation, Respondent understands
and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the
time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the
Decision and Order, the Stipulated Settlementland Disciplinary Order shall be of no force or
effect, except for this paragrﬁph, it shall be inadmissiblé in any legal action between the parties,
and the Director shall not be disqualified from further action by having considered this matter.

17.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Ordér, including facsimilé signatures thereto, shall have the same force and
effect as the originals.

18. This Stipulated Settlement and Disciplinary Order ié intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
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negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amehded, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

19.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |
' " DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Au"comotive Repair Dealer Registration No. ARD,181092;
Smog Station License No. RC 181092; Official Lamp Station License No. LS 181092; Official
Brake Station License No. BS 181092; Advanced Emission Specialist Technician License No.
EA 300807; Brake Adjuster License No. BA 300807; and Lamp Adjuster License No. LA
300807, issued to Respondent are each and all revoked as to the aforementioned licenses, and
permanently invalidated as to the registration. However, the revocation or permanent invalidation
is sfayed only as to Automotive Répair Dealer Registration No. ARD 181092; Smog Station
Licenﬁe No. RC 181092; and Advanced Emission Specialist Technician License No. EA 300807
and as to those three (3) licenses or registrations, only, Respondent is placed on probation for five
(5) years on the following terms and conditions.

1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 181092;
Smog Station License No. RC 181092 and Advanced Emission Specialist Technician License
No. EA 300807, issued to Respondent Reza Fathi are each suspended for fifteen (15) days
beginning on the effective date of the Decision adopting this Stipulation.

2. Obey All Laws. Comply with all statufes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension. |

4. Reporting. Respondent or Respondent’s authorized representative must report in -
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person or in-writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in .
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within 30 days of thé effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code. |

6.  Random Inspections. Provide Bureau representatives unrestricted access to inspecf
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. If an accusation is filed against Respondent during the term of
iJrobation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter

until the final decision on the accusation, and the period of probation shall be extended until such

decision,

8. Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard suspend or revoke each and every license or
registration that has been granted proBation.

9.  False and Misleading Advertising. If the accusation involves false and misléading
advertising, duririg the period of probation, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use.

10. Continuing Education Course. During the period of probation, Respondent shall
attend and successfully complete the Bureau’s Advanced Clean Air Car Course. Said course shall
be completed and proof of completion submitted to the Bureau within 180 days of the effective
date of this decision and order. If proof of completion of the course is mot furnished to the Bureau
within the 180-day period, Respondents’ licenses and registration that have been granted
probation shall be immediately suspended until such proof is received.

11.  Restrictions. During the period of probation, Respondent shall not perform any form

of smog inspection, or emission system diagnosis or repair, unti] Respondent has purchased,
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o
installed, and maintained the diagostic and repair equipment prescribed by BAR necessary to
properly perfonn such work, and BAR has been given 10 days notice of the availability of the-
equépment for inspection by a BAR representative,

12.  Cost Recovery. Payment to the Burezu of fifty (30) per cent of the full amount of
cost recovery, which fifty (50) percent is the sum of § 15 \953.65, shall be paid in equal monthly
mstallments over the first forty-eight (48) months of the probation. Faihre to commplete payment
of cost recovery within this time frame shall c-orlst'itute a violation of probation which may subject
2ach and all of Respondent’sllicenses or registratior_x 0 vutright revocation; however, the Ditector
or the Director's Bureau of Automotive Repair designee may elect to continue probation until
such time as reimbursernent of the entire cost recovery amount has been made 1o the Bureau,

[ have carefully read the above Stipulated Settleiient and Disciplinary Order and have fully
discussed it with my attorney, Michael B. Levin, Esq.. iunderstand the stipulation and the effect
it will have on my Automotive Repair Dealer Licenss, and Brake Adjuster License, and Lamp

Adjuster License. enter inta this Stipnlated Settlement and Disciplinary Order voluntarily,

' knowingly, and intelligently, and égxee 10 be bound by he Decision and Order of the Director of

Consumer Affzirs.

.DATED: { -/3 /H ﬁﬁ,/%—

MR. AUTO; REZA FATHI, Sole Owner
Respondent

I have read and fuily discussed with Respondent Mr. Auto; Reza Fathi the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplivary Order,

I approve its form and content.

DA;l‘ED: l\lgj“‘ WV\M 'g /&__

Michael B. Levin, Esq.
Attomey for Respondent

-}
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: November 3 , 2011 Respectfully submitted,

KAMALA D. HARRIS
Attorney General of California
MARC D. GREENBAUM

Superyi'fg,Bep y Mdtomey General

/SéWN P. Cook
- Deputy Attorney General

Attorneys for Complainant

LA2010600466
Stipulation.rtf
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EDMUND G, BROWN JR.
Attorney General of California
ALFREDO TERRAZAS
Senior Assistant Attorney General
GREGORY J. SALUTE
Supervising Deputy Attorney General
State Bar No. 164015
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213} 897-2520
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. a7 1o-14
MR. AUTO

REZA FATHI, OWNER

1924 E. Compton Blvd. ACCUSATION

Compton, CA 90221 _
Automotive Repair Dealer Reg. No. ARD 181092
Smog Check Station License No. RC 181092
Official Lamp Station License No. LS 181092
Official Brake Station License No. BS 181092

and

REZA FATHI

1924 E. Compton Blvd.

Compton, CA 90221

Advanced Emission Specialist Technician
License No. EA 300807

Brake Adjuster License No. BA 300807
Lamp Adjuster License No. LA 300807

Respondents.

Complainant afleges:
PARTIES
1. Sherry Mehl ("Complainant”) brings this Accusation solely in her official capacity as
the Chief of the Bureau of Automotive Repair ("Bureau”), Department of Consumer Affairs.

i
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Mr. Auto; Reza Fathi, Owner

2. On or about December 27, 1994, the Director of Consumer Affairs (“Director”)
issued Automotive Repair Dealer Registration Number ARD 181092 (hereinafter “registration”)
to Reza Fathi (“Respondent™), owner of Mr. Auto. Respondent s registration was in full force and
effect at all times relevant to the charges brought herein and will expire on November 34, 2010,
unless renewed.

3. On or about January 9, 1995, the Director issued Smog Check Station License
Number RC 181092 to Respondent. Respondent’s smog check station license was in full force
and effect at all times relevant to the charges brought herein and will expire on November 30.
2010, unless renewed.

4. On or about January 6, 1995, the Director issued Official Lamp Station License
Number LS 181092 to Respondent. Respondent’s official lamp station license was in full force
and effect at all times relevant to the charges brought herein and will expire on November 30,
2010, unless renewed.

5. Onor about January 6, 1995, the Director issued Official Brake Station License
Number BS 181092 to Respondent. Respondent’s official brake station license was in full force
and effect at all times relevant to the charges brought herein and will expire on November 30,
2010, unless renewed.

Reza Fathi:

6.  In or about 1998, the Director issued Advanced Emission Specialist Technician
License Number EA 300807 10 Respmﬁent. Respondent's advanced emission specialist
technician license was in full force and effect at all times reievant to the charges brought herein
and will expire on March 31, 2012, unless renewed.

7. In or about 1993, the Director issued Lamp Adjuster License Number LA 300807 to
Respondent, Respondent’s lamp adjuster license was in full force and effect at all times relevant
10 the charges brought herein and will expire on March 31, 2012, unless renewed.

1
1
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8. Inorabout 1993, the Director issued Brake Adjuster License Number BA 300807 to
Respondent. Respondent’s brake adjuster license was in full force and effect at ali times retevant
to the charges brought herein and will expire on March 31, 2012 .unless renewed.

JURISDICTION

9. Business and Professions Code (“Bus. & Prof. Code”) section 9884.7 provides that
the Director may revoke an automotive repair dealer registration.

10.  Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction 1o proceed with a discipiinary
proceedmg against an éutomotive repair dealer or to render & decision invalidating a registration
temporarily or permanently.

11, Bus. & Prof. Code section 9889.1 provides, in pertinent part, that the Director may
suspend or revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) of
the Automotive Repair Act.

12. Bus. & Prof. Code section 9889.7 provides. in pertinent part, that the expiration or
suspension of a ticense by operation of law or by order or decision of the Director or a court of
law, or the voluntary surrender of a license shall not deprive the Director of jurisdiction to
proceed with any disciplinary proceedings.

13.  Health and Safety Code {“Health & Saf. Code™) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

14,  Heaijth & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of & license by operation of taw. or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with discipiinary action.

i/
i/
/1
i/
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STATUTORY PROVISIONS

5. Bus. & Prof. Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend. revoke. or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

{4y Any other conduct which constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it.

(¢) Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation the registration for all places of business operated m this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or 1s,
engaged in a course of repeated and wiltful viclations of this chapter, or regulations
adopted pursuant to it.

16. Bus. & Prof. Code section 9884.8 states;

Al work done by an automotive repair dealer, including all warranty
work, shal} be recorded on an invoice and shall describe all service work done and
parts supplied. Service work and parts shall be listed separatety on the invoice, which
shall also state separately the subtotal prices for service work and for parts, not
including sales tax, and shall state separately the sales tax, if any, applicabie to each.
If any used, rebuilt, or reconditioned parts are supplied, the invoice shall clearly state”
that fuct. 1{ a part of a component system is composed of new and used, rebuilt or
reconditioned parts, that invoice shall clearly state that fact. The invoice shall include
a statement indicating whether any crash parts are original equipment manufacturer
crash parts or nonoriginal equipment manufacturer aftermarket crash parts. One copy
of the invoice shall be given to the customer and one copy shall be retained by the
automotive repair dealer.

17.  Bus. & Prof. Code section 9884.9, subdivision (a), states, in pertinent part:

The automotive repair dealer shall give to the customer a written
estimated price for tabor and parts necessary for a specific job. No work shall be done
and no charges shall accrue before authorization to proceed is obtained from the
customer. No charge shall be made for work done or parts supplied in excess of the
estimated price without the oral or written consent of the customer that shall be

4
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obtained al some time after it is determined that the estimated price is insufficient and
before the work not estimated is done or the parts not estimated are supplied. Written
consent or authorization for an increase in the original estimated price may be
provided by electronic mail or facsimile transmission from the customer. The bureau
may specify in regulation the procedures to be {ollowed by an automotive repair
dealer when an authorization or consent for an increase in the original estimated price
is provided by electronic mail or facsimile transmission. If that consent is oral, the
dealer shall make a notation on the work order of the date, time, name of person
authorizing the additional repairs and telephone number called, if any, together with a
specification of the additional parts and labor and the total additional cost . ..

18.  Bus. & Prof. Code section 9888.3 states:

No person shall operate an "official" lamp or brake adjusting station
unless a hcense therefor has been issued by the director. No person shall issue, or
cause or permit to be issued, any certificate purporting to be an official lamp
adjustment certificate unless he or she is a licensed lamp adjuster or an official brake
adjustment certificate unless be or she is a licensed brake adjuster.

19, Bus. & Prof. Code section 9889.3 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article [Article 7 (commencing with section
9889.1) of the Automotive Repair Act] if the licensee or any partner, officer, or
director thereof:

(a) Violates any section of the Business and Professions Code which
relates to his or her licensed activities.

{(c} Violates any of the regulations promulgated by the director pursuant
to this chapter.

{d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured.

(f) Atds or abets an unlicensed person to evade the provisions of this
chapter.

{h) Violates or attempts to violate the provisions of this chapter relating
to the particular activity for which he or she is hicensed . . .

Accusation




[

(%)

20.  Bus. & Prof. Code section 9889.16 states:

‘Whenever a ticensed adjuster in a licensed station upon an inspection or
after an adjustment, made in conformity with the instructions of the bureau,
determines that the lamps or the brakes upon any vehicle conform with the
requirements of the Vehicle Code, he shall. when requested by the owner or driver of
the vehicle, issue a certificate of adjustment on a form prescribed by the director,
which certificate shall contain the date of issuance, the make and registration number
of the vehicle, the name of the owner of the vehicle, and the official license of the
station.

21.  Bus. & Prof. Code section 9889.22 states:

The wiltful making of any faise statement or entry with regard to a
material matter in any oath, affidavit, certificate of compliance or noncompiiance, or
application form which 1s required by this chapter [the Automotive Repair Act] or
Chapter 5 (commencing with Section 44000) of Part 5 of Division 26 of the Health
and Safety Code constitutes perjury and is punishable as provided in the Penal Code.

22, Bus. & Prof. Code section 9889.9 states that “[w]hen any license has been revoked or

suspended following a hearing under the provisions of this article [Article 7 (commencing sith

section 9889.1) of the Automotive Repair Act], any additional Jicense issued under Articles 5 and

6 of this chapter in the name of the licensee may be likewise revoked or suspended by the

director,”

23.  Bus. & Profl Code section 22, subdivision (a), states:

“Board” as used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shall include “bureau,” “commission,” “committee,” “department,”
“division,” “examining committee,” “program,” and “agency.”

24.  Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a

“license” includes “registration” and “certificate.”

/i

25.  Health & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the foliowing:

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured . . .

Accusation




26.  Health & Sall Code scction 44072.8 states that when a license has been revoked or
suspended {ollowing a hearing under this article, any additional license issued under this chapter
in the name of the licensee may be likewise revoked or suspended by the director.

COST RECOVERY

27.  Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found o have committed a violation or
viotations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

UNDERCOVER OPERATION #1: 1994 CHEVROLET §-10 PICKUP

28.  On April 16, 2009, an undercover operator with the Bureau (heremnafter “operator™)
took the Bureau’s 1994 Chevrolet S-10 pickup to Respondent’s facility and requested a brake and
tamp inspection for a salvage vehicle. The rear brake drums on the Bureau-documented vehicle
were machined beyond the manufacturer’s drum discard diameter specifications, the right
neadlamp was out of adjustment, and the backup light bulbs were defective, preventing the
backup lights from functioning. Respondent told the operator that the inspection would cost $60,
but did not provide him with a written estimate or have him sign a work order autherizing the
inspection. Later, Respondent came out of the office, walked around the vehicle, and opened the
driver’s door. The operator asked Respondent if he was the owner or the inspector. Respondent
stated that he was both and asked the operator for the vehicle registration, which the operator
provided. Respondent returned to the office. A few minutes later, an empioyee walked out of the
office and gave the operator Certificate of Brake Adjustment Number BC 823839 and Certificate
of Lamp Adjustment Number LC 811739. Respondent never moved the vehicle or turned on the
vehicle's lights or removed the wheels. The operator paid $60 in cash for the inspection, but was
not given an invoice.

29.  On April 20, 2009, the Bureau inspected the vehicle and found that the right
headlamp was still out of adjustment, the backup lights stii} were not functioning, the rear brake
drums were not within manufacturer’s specifications, and the wheels had not been removed to

inspect the brakes.

Accusation
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FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

30.  Respordent’s registration is subject te disciplinary action pursuant to Bus. & Prof.
Code section 9884.7. subdivision (a){1), Respondent made or authorized statements which he
knew or in the exercise of reasonable care should have known to be untrue or misleading, as
foliows:

a. Respondent certified under penalty of perjury on Brake Certificate Number
BC 823839 that the applicable inspection was performed on the brake system on the Bureau’s
1994 Chevrolet S-10 pickup. 1n fact, Respondent failed to inspect the brakes on the vehicle.

b.  Respondent certified under penalty of perjury on Brake Certificate Number
BC 823839 that the rear brake drums on the Burgau’s 1994 Chevrolet S-10 pickup were in a
satisfactory condition. In fact, the rear brake drums had been machined beyond the
manufacturer’s drum discard diameter specifications.

c.  Respondent certified under penalty of perjury on Lamp Certificate Number
LC 811739 that the applicable adjustment had been performed on the lighting system on the
Bureau’s 1994 Chevrolet S-10 pickup. In fact, the right headlamp had not been adjusted.

d.  Respondent certified under penalty of perjury on Lamp Certificate Number
LC 811739 that the applicable repair had been performed on the lighting system on the Bureau’s
1994 Chevrolet S-10 pickup. In fact, the backup lights were not repaired or functioning.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

31. Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a)(4), Respondent committed an act which constitutes fraud, as
follows: Respondent obtained payvment from the operator for performing the applicable
inspections, adjustments, or repairs of the brake and lighting systems on the Bureau’s 1994
Chevrolet S-10 pickup as specified by the Bureau and in accordance with the Vehicle Code. In
fact, Respendent failed to perform the necessary inspections. adjustments, and repairs in

compliance with Bureau Regulations or the Vehicle Code as set forth in paragraph 30 above.
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THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)
32, Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a)}(6), in that Respondent failed to comply with provisions of
that Code in the following material respects: |
a. Section 9884.8: Respondent failed to provide the operator with an invoice listing all
service work performed on the Bureau’s 1994 Chevrolet S-10 pickup.

b.  Section 9884.9, subdivision (a): Respondent failed to provide the operator with a

written estimate for parts and/or labor necessary for specific job and failed to obtain the
operator’s authorization for the lamp and brake inspection on the Bureau’s 1994 Chevrolet S-10
pickup.

c.  Section 9889.16: Respondent issued Brake Certificate Number BC 823836 and

Lamp Certificate Number 1L.C 811739 as to the Bureau’s 1994 Chevrolet S-10 pickup when the
vehicle was not in compliance with Bureau Regulations or the requirements of the Vehicle Code.

d.  Section 9889.22: Respondent willfully made false statements or entries on Brake

Certificate Number BC 823839 and Lamp Certificate Number LC 811739, as set forth in

paragraph 30 above.
FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations)
33.  Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of
California Code of Regulations, title 16, in the following material respects:

a.  Section 3305, subdivision (a): Respondent failed to perform the inspection of the

brake system and inspection, adjustment, and repair of the lamp system on the Bureau's 1994
Chevrolet S-10 pickup in accordance with the specifications, mstructions, and directives issued

by the Bureau and the vehicle manufacturer.
1/
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b.  Section 3316. subdivision (d}2): Respondent issued Lamp Certificate Number

L.C 811739 as to the Bureau's 1994 Chevrolet S-10 pickup when all of the lamps, lighting
equipment, and/or related electrical systems on the vehicle had not been inspected and were not in
compliance with Bureau regulations, as set forth in paragraph 30 above.,

c.  Section 3321, subdivision {¢)(2): Respondent issued Brake Certificate Number

BC 823839 as to the Bureauw’s 1994 Chevrolet S-10 pickup when the brake system on the vehicle

had not been tested or inspected, as set forth in paragraph 30 above.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)

34, Respondent’s official brake and lamp station licenses are’subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivisions {a) and (h), in that Respondent
violated the provistons of Bus. & Prof. Code sections 9884.8, 9884.9, subdivision {a), 9889.16,
and 9889.22 relating to Respondent’s licensed activities, as set forth in paragraph 32 above,

SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Repulations)

35.  Respondent’s official brake and lamp station licenses are subject to discipiinary
action pursuant 1o Bus. & Prof. Code section 9889.3, subdivision {c), in that Respondent failed to
comply with the provisions of California Code of Regulations, title 16, sections 3303, subdivision
(a), 3316, subdivision (d)(2), and 3321, subdivision (c){2), as set forth in paragraph 33 above.

SEVENTH CAUSE FOR DISCIPLINE |

(Dishonesty, Fraud, or Deceit)

36.  Respondent’s official brake and lamp station iicenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivision (d), in that Respondent
committed an act invelving dishonesty, fraud, or deceit whereby another was injured, as set forth
in paragraph 31 above.

i
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EIGHTH CAUSE FOR DISCIPLINE

(Failure to Compiy with the Code)

37. Respondent's brake and lamp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and (h), in that he violated the
provisions of Bus. & Prof. Code sections 9884.8, 9884.9, subdivision (a), 9889.16, and 9889.22
relating to his licensed activities. as set forth in paragraph 32 above.

NINTH CAUSE FOR DISCIPLINE

(Violations of Regulations)

38. Respondent’s brake and lamp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivision (c), in that he failed to comply with the
provisions of Caiifornia Code of Regulations. title 16, sections 3305, subdivision (a), 3316,
subdivision (d)(2), and 3321, subdivision (¢)(2), as set forth in paragraph 33 above.

UNDERCOVER OPERATION #2: 1998 TOYOTA COROLLA

39.  On lune 19, 2009, the operator involved in the first undercover operation took the
Bureau’s 1998 Toyota Corolla to Respondent’s facility and requested a brake and lamp inspection
for a saivage vehicle. The rear brake drums on the Bureau-documented vehicle were machined
beyond the manufacturer’s drum discard diameter specifications, the right headlamp was out of
adjustment, and the license plate light bulbs were defective. Respondent’s technician told the
operator that he would have to wail about a haif hour for the inspection. The technician did not
give the operator a written estimate or have him sign a repair order, authorizing the inspection.
The technician drove the vehicle into a stall and raised it on a lift. The technician then removed
the wheels on the vehicle and appeared to inspect the rear brakes. Later, the technician told the
operator that the vehicle did not pass the brakc or lamp inspection and that there was no charge
for the inspection. The technician did not give the éperator a final invoice.

40, On December 3, 2009, the Bureau determined that Respondent was the only licensed
brake and lamp adjuster at the facility.

41, On December 29, 2009, representatives of the Bureau went to the facility and

interviewed technician Bruno Gutierrez ("Gutierrez"). Gutierrez stated that he occasionally
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performs lamp and brake inspections and checks the specifications for compliance as directed by
Respondent. Gutierrez admitted that he knew it was illegal to perform inspections without a
brake or lamp adjuster license and that he occasionally signed Respondent's name on famp and
brake certificates of adjustment with Respondent's knowledge. Later, the representative met with
Respondent and obtained copies of certain lamp and brake certificates of adjustment. Respondent
was asked to review the signatures on the certificates. Respondent acknowiedged signing the
certificates, but later admitted that he occasionally allowed Gutierrez and another unlicensed
technician, Michael Keller ("Keller"), to sign lamp and brake certificates of adjustment on his
behalf, Respondent aiso admitted that Gutierrez and Keller helped him perform brake and lamp
inspections when it was busy, inctuding specifications for compliance, and that it was illegal to
allow unficensed technicians to perform lamp and brake inspections and to sign certificates of
adjustment.

42.  On Jaruary 7, 2010, the Bureau determined that Gutierrez had performed the brake
and lamp inspections on the Bureau's 1998 Toyota Corolla and 2000 Mazda Protégé (the vehicle
invoived in the third undercover operation, set forth below).

TENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)
43.  Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a}(6), in that Respondent failed to comply with provisions of
that Code in the following maierial respects:
2. Section 9884.8: Respondent's technician, Gutierrez, failed to provide the operator
with an invoice for the lamp and brake inspection or the Bureau’s 1998 Toyota Corolla.

b. Section 9884.9. subdivision (a): Respondent's technician, Gutierrez, failed to

provide the operator with a written estimate for parts and/or iabor necessary for specific job and
failed to obtain the operator’s authorization for the tamp and brake inspection or the Bureau’s
1998 Toyota Corolla.

i

i
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ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)

44, Respondent’s official brake and lamp station Jicenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and (h), in that Respondent
violated the provisions of Bus. & Prof. Code sections 9884.8 and 9884.9, subdivision (a), relating
to his licensed activities, as set forth in paragraph 43 above,

TWELFTH CAUSE FOR DISCIPLINE

(Aiding and Abetting Unlicensed Person)

45.  Respondent’s official brake and lamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivision (f), in that Respondent aided or
abetted an unlicensed person to evade the provisions of this chapter, as foltows: Respondent
directed and/or permitted his unlicensed technician, Gutierrez, to perform the brake and lamp
inspecttons on the Bureau's 1998 Toyota Corolla.

THIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

46. Respondent’s brake and {amp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and.(h), in that he violated the
ﬁrovisions of Bus. & Prof. Code sections 9884.8 and 9884.9, subdivision (a), relating to his
licensed activities, as set forth in paragraph 43 above.

UNDERCOVER OPERATION #3: 2000 MAZDA PROTEGE

47.  Complamant incorporates by reference as though fully set forth herein the allegations
contained in paragraphs 40 through 42 above.

48, On August 12, 2009, the operator took the Bureau’s 2000 Mazda Protégé 1o
Respondent’s facility and requested a brake and lamp inspection for a sa]vagc vehicle. The rear
brake drums on the Bureau-documented vehicle were machined beyond the manufacturer's drum
discard diameter specifications, the right headiamp was out of adjustment, and both rear side
marker light bulbs were defective, preventing the rear side marker lights from functioning.

Respondent’s technician, Gutierrcz, asked for the keys to the vehicle, which the operator
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provided. then drove the vehicle into the repair bay. Gutierrez did not give the aperator a written
estimate or have him sign 2 work order, authoring the inspection. Gutierrez got out of the vehicle
and appeared to check the lights. Gutierrez then leaned inta the driver’s door, came back out. and
feft the vehicie. Later, Gutierrez waved the operator over Lo the repair shop desk. Gutierrez told
the operator that the vehicle was ready and that the cost was $60. Gutierrez provided the operator
with Certificate of Brake Adjustment Number BC 896345 and Certificate of Lamp Adjustment
Number L.C 883245, The operator was given a final invoiee and paid the faeility $60 in cash.

49. On August 17, 2009, the Bureau inspected the vehiele and found that the right
headlamp was stiil out of adjustment, the rear side marker lights stitl were not funetioning. the
rear brake drums were not within manufacturer’s speeifieations, and the wheels had not been
removed to inspect the brakes,

50. On Deeember 29, 2009, Respondent told representatives of the Bureau that he signed
Certifieate of Brake Adjustment Number BC 896345 and Certifieate of Lamp Adjustinent
Number LC 8§83245.

FOURTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

51, Respondent’s automotive repair dealer registration 1s subjeet to diseiplinary action
pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(1), Respondent made or authorized
statements which he knew or in the exereise of reasonable care should have known to be untrue or
misleading, as foliows:

a.  Respondent eertified under penalty of perjury on Brake Certificate Number
BC 896345 that the applicable inspeetion was performed on the brake system on the Bureau’s
2000 Mazda Protégé. In fact, Respondent failed to inspeet the brakes on the vehicle.

b.  Respondent eertificd under penalty of perjury on Brake Certificate Number
BC 896345 that the rear brake drums on the Bureau’s 2000 Mazda Protégé were in a satisfactory
condition. In faet, the rear brake drums had been maehined bevond the manufaeturer’s drum

discard diameter specifications.

/1
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¢.  Respondent certified under penalty of perjury on Lamp Certificate Number
LLC 883245 that the applicable agjustment haa been performed on the lighting system on the
Bureau's 2000 Mazda Protégé. In fact, the right headlamp had not been adjusted.

d.  Respondent certified under penalty of perjury on Lamp Certificate Number
LC 883245 that the applicable repair had been performed on the lighting system on the Bureau’s
2000 Mazda Protégé. In fact, the rear side marker lights were not repaired or functioning.

e.  Respondent certified under penalty of perjury on Brake Certificate Number
BC 896345 and Lamp Certificate Number LC 883245 that he performed the inspections of the
brake and lighting systems an the Bureau’s 2000 Mazda Protegé. In fact, the inspections were

nerformed by Respondent's unlicensed technician, Gutierrez.

FIFTEENTH CAUSE FOR DISCIPLINE

(Fraud)

52.  Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a){4), Respondent committed an act which constitutes fraud, as
foliows: Respondent obtained payment from the operator for performing the applicable
inspections, adjustments, or repairs of the brake aﬁd tighting systems on the Bureau’s 2000
Mazda Protégé as specified by the Bureau and in accordance with the Vehicle Code. In fact,
Respondent failed to perform the necessary inspections, adjustments, and repairs in compliance
with Bureau Reguiations or the Vehicie Code as set forth in paragraph 5] above.

SIXTEENTH CAUSE FOR DISCIPLINE

(Failare to Comply with the Bus. & Prof. Code)
53. Respondent’s registration 1s subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of
that Code in the following material respects:

a.  Section 9884.9. subdivision (a): Respondent failed 1o provide the operator with a

writien estimate for parts and/or labor necessary for specific job and faiied to obtain the
operator’s authorization for the brake and lamp inspection on the Bureau’s 2000 Mazda Protégé.

/i
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b.  Section Y889.16: Respondent issued Brake Certificate Number BC 896345 and

Lamp Certificate Number [.C 883245 as to the Bureau’s 2000 Mazda Protégé when the vehicle
was not in compliance with Bureau Regulations or the requirements of the Vehicle Code.

c.  Section 9889.22: Respondent willfully made false statements or entries on Brake

Certificaic Number BC 896345 and Lamp Certificate Number LC 883245, as set forth in
paragraph 51 above.
SEVENTEENTH CAUSE FOR DISCIPLINE

(Violations of Regulaﬁons)
54, Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision {a}(6). in that Respondent failed to comply wiﬂq provisions of
California Code of Regulations, title 16, in the following material respects:

a.. Section 3305, subdivision (a): Respondent failed to perform the inspection of the

brake system and inspection, adjustment, and repair of the lamp system on the Bureau’s 2000
Mazda Protégé in accordance with the specifications, instructtons, and directives issued by the
Bureau and the vehicle manufacturer.

b.  Section 3316, subdivision (d}(2): Respondent issued Lamp Certificate Number

LC 883245 as to the Bureau's 2000 Mazda Protégé when all of the lamps, lighting equipment,
and/or related electrical systems on the vehicle had not been mspected and were not in
compliance with Bureau regulations, as set forth in paragraph 51 above,

¢.  Section 3321, subdivision (c)(2}: Respondent issued Brake Certificate Number

BC 896345 as to the Bureau’s 2000 Mazda Protégé when the brake system on the vehicle had not
been tested or inspected, as set forth in paragraph 51 above.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)
55.  Respondent’s official brake and lamp statton licenses are subject to disciplinary
action pursuant 1o Bus. & Prof. Code section 9889.3, subdivisions {a) and (h), in that Respondent
violated the provisions of Bus. & Prof. Code sections 9884.9, subdivision (a), 9889.16, and

9889.22 relating to Respondent’s licensed activities, as set forth in paragraph 53 above.
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NINETEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

56.  Respondent’s official brake and lamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivision (¢), in that Respondent failed to
comply with the provisions of Califormiza Code of Regulations, title 16, sections 3305, subdivision
(a), 3316, subdivision (d)(2), and 3321, subdivision {¢)(2), as set forth in paragraph I54 above.

TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)
57. Respondent’s official brake and lamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdtviston (d), in that Respondent
committed an act involving dishonesty, fraud, or deceit whereby another was injured, as set {orth

in paragraph 52 above.

TWENTY-FIRST CAUSE FOR IMSCIPLINE

(Aiding and Abetting Unlicensed Person)

58. Respondent’s official brake and lamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivision (f), in that Respondent aided or
abetted an unlicensed person to evade the provisions of this chapter, as follows: Respondent
directed and/or permitted his unlicensed technician, Gutierrez, to perform the brake and lamp

inspections on the Bureau's 2000 Mazda Protégé.

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

59. Respondent’s brake and lamp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and (h), in that he violated the
provisions of Bus. & Prof. Code sections 9884.9, subdivision (a), 9889.16, and 9889.22 relating
to his licensed activities, as set forth in paragraph 53 above.

H
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TWENTY-THIRD CAUSE FOR DISCIPLINE

(Violations of Regulations}

60. Respondent’s brake and lamp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivision (c). in that he failed to comply with the
provisions of California Code of Regulations, title 16, sections 3305, subdivision (a), 3316,
subdivision (d)(2), and 3321, subdivision (c)(2), as set forth m paragraph 54 above.

UNDERCOVER OPERATION #4: 1992 HONDA CIVIC

61.  On October 26, 2009, the operator took the Burcau’s 1992 Honda Civic 1o
Respondent’s facility and requested a brake and lamp inspection on the vehicle. The rear brake
drums on the Bureau-documented vehicle were machined beyond the manufacturer's drum
discard diameter specifications, the right headlamp was out of adjustment, and the left and right
rear brake light bulbs were defective. Respondent asked the operator to pull the vehicle into the
first stall. After parking the vehicle, the operator got out and went to the waiting area. Later,
Respondent called the operator over to the vehicie and had him back it out of the stall.
Respondent indicated to the operator that the left and right brake lights were not working. The
operator authorized Respondent to repair the lights and gave him the keys and vehicle
registration. Respondent had the operator write his name and telephone number on a “Post-It™
note, but did not provide him with a written estimate or have him sign a repair order, authorizing
the work. Later, the operator called the facility to check on the status of the vehicle. Respondent
told the operator that the wiring from the fuse box to the rear taillights needed to be repaired and
gave the operator an estimate of $160 for the electrical repair and $60 for the brake and lamp
inspection. The operator authorized the work.

62.  On October 28, 2009, the operator returned to the facility and paid Respondent $220
in cash, Respondent gave the operator an invoice and Certificate of Brake Adjustment Number
BC 935405 and Certificate of Lamp Adjustment Number LC 922105.

63.  On November 2, 2009, the Bureau inspected the vehicle and found that the defective
brake light bulbs had been replaced; however, the right headlamp was stil! out of adjustment, the

1
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rear brake drums were not within manufacturer’s specifications, and only three of the four wheels
had been removed Lo inspect the brakes.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

{Untrue or Misleading Statements)

64.  Respondent’s automotive repair dealer registration is subject to disciplinary action
pursuant to Bus. & Prof. Code section 9884.7, subdivision {a)(1), Respondent made or authorized
statements which he knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows:

a.  Respondent represented to the operator that the wiring from the fuse box to the rear
taillights on the Bureau’s 1992 Honda Civic needed to be repaired. 1n fact, the only repair needed
on the hghting system was the replacement of the defective left and right rear brake light bulbs.
Further, the wiring harness to the rear taillights was in good working order at the time the vehicle
was taken to Respondent’s facility.

b, Respondent certified under penalty of perjury on Brake Certificate Number
BC 935405 that the applicable inspection was performed on the brake system on the Bureau’s
1992 Honda Civic. 1n-fact, Respondent failed to perform a complete brake inspection on the
vehicle.

c. Respondent certified under penalty of perjury on Brake Certificate Number
BC 935405 that the rear brake drums on the Bureau’s 1992 Honda Civic were in a satisfactory
condition. In fact, the rear brake drums had been machined beyond the manufacturer’s drum
discard diameter specifications.

d.  Respondent certified under penalty of perjury on Lamp Certificate Number
LC 922105 that the applicable adjustment had been performed on the lighting system on the
Bureau’s 1992 Honda Civic. In fact, the right headiamp had not been adjusted.

I
1
i
i
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TWENTY-FIFTH CAUSE FOR DISCIPLINE

{Fraud)

65. Respondent’s registration 1s subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision {a)(4}, Respondent commitled acts which constitute fraud, as
follows:

a.  Respondent made a false or misleading representation to the operator regarding the
condition of the lighting system on the Bureau’s 1992 Honda Civic, as set forth in subparagraph
64 (a) above, in order to induce the operator to authorize and pay for an unnecessary repair on the
vehicle, then sold the operator the unnecessary repair; i.e., the repair of the wiring from the fuse
box to the rear taillights.

b.  Respondent obtained payment from the operator for performing the applicable
inspections, adjustments, or repairs of the brake and lighting systems on the Bureau’s 1992
Honda Civic as specified by the Bureau and in accordance with the Vehicle Code. In fact,
Respondent failed to perform the necessary inspections, adjustments, and repairs in compliance
with Bureau Regulations or the Vehicle Code as set forth in paragraph 64 above.

TWENTY-SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)
66. Respondent’s registration is subject to disciplinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of
that Code in the following material respects:

a.  Section 9884.9. subdivision (a): Respondent failed to provide the operator with a

written estimate for parts and/or labor necessary for specific job and failed to obtain the
operator’s authorization for the brake and Jamp inspections on the Bureau’s 1992 Honda Civic.

b.  Section 9889.16: Respondent issued Brake Certificate Number BC 935405 and

Lamp Certificate Number LC 922105 as to the Bureau’s 1992 Honda Civic when the vehicle was
not in compliance with Bureau Regulations or the requirements of the Vehicle Code.

1
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¢c.  Section 988Y.22: Respondent wilifully made false statements or cntries on Brake

Certtficate Number BC 935405 and Lamp Certificate Number LC 922105, as set forth in
paragraph 64 above.
TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations)
67. Respondent’s registration 1s subject to discipiinary action pursuant to Bus. & Prof.
Code section 9884.7, subdivision (a){6), in that Respondent failed to comply with provisions of
California Code of Regulations, title 16, in the following material respects:

a. Section 3305, subdivision (a}: Respondent failed to perform the inspection of the

brake system and inspection, adjustment, and repair of the lamp system on the Bureau’s 1992
Honda Civic in accordance with the specifications, instructions, and directives issued by the
Bureau and the vehicle manufacturer.

b.  Section 3316, subdivision {d)(2}: Respondent issued Lamp Certificate Number

LC 922105 as to the Bureau's 1992 Honda Civic when all of the lamps, lighting equipment,
and/or related electrical systems on the vehicle had not been inspected and were not in

compliance with Bureau regulations, as set forth in paragraph 64 above.

c.  Section 3321, subdivision (e)}(2): Respondent issued Brake Certificate Number
BC 935405 as to the Bureau’s 1992 Honda Civic when the brake svstem on the vehicle had not
been completely tested or inspected, as set forth in paragraph 64 above.

d. Section 3356, subdivision {a): Respondent failed to separately identify on the

invoice each part supplied on the Bureau’s 1992 Honda Civic and the subtotal price(s) for each

part.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)
68. Respondent’s official brake and Jamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and (h), in that Respondent
vioiated the provisions of Bus. & Prof. Code sections 9884.9. subdivision {a), 9889.16, and

9889.22 relating to Respondent’s licensed activities, as set forth in paragraph 66 above.
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TWENTY-NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

69. Respondent’s official brake and lamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivision (c), in that Respondent failed to
comply with the provisions of California Code of Regulations, title 16, sections 3305, subdivision
(a), 3316, subdivision (d){2), and 3321, subdivision (¢)(2), as set forth in paragraph 67 above.

THIRTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Frand, or Deceit)
70.  Respondent’s official brake and lamp station licenses are subject to disciplinary
action pursuant to Bus. & Prof. Code section 9889.3, subdivision {d), in that Respondent
committed acts involving dishonesty, fraud, or deceit whereby ancther was injured, as set forth in

paragraph 65 above.
THIRTY-FIRST CAUSE FOR DISCIPLINE

(Failuré to Comply with the Code)

71.  Respondent’s brake and lamp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivisions {a) and (h), in that he violated the
provisions of Bus. & Prof. Code sections 9884.9, subdivision {(a), 9889.16, and 9889.22 relating
to his licensed activities, as set forth in paragraph 66 above.

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of Regulations)
72.  Respondent’s brake and lamp adjuster licenses are subject to disciplinary action
pursuant to Bus. & Prof. Code section 9889.3, subdivision {¢), in that he failed to comply with the
provisions of Califormia Code of Regulations, title 16, sections 3305, subdivision (a}, 3316,

subdivision (d)(2), and 3321, subdivision (c)(2), as set forth in paragraph 67 above.

THIRTY-THIRD CAUSE FOR DISCIPLINE
{Dishonesty, Fraud or Deceit)
73. Respondent’s smog check station and advanced emission specialist technician

licenses are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2,
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subdivision (d), in that he committed dishonest, fraudulent, or deceitful acts whereby another 1s
injured, as set forth in paragraphs 31, 52, and 65 above.

OTHER MATTERS

74.  Pursuant 1o Bus. & Prof. Code section 9884.7, subdivision (c), the Director may deny,
suspend, revoke, or place on probation the registration for all places of business operated in this
state by Respondent Reza Fathi, owner of Mr. Auto, upon a finding that said Respondent has, or
is, engaged in a course of repeated and wiltful violations of the laws and regulations pertatning to
an autemotive repair dealer.

75.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station License
Number RC 181092, issued to Respondent Reza Fathi, owner of Mr. Auto, 1s revoked or
suspended, any additional license issued under Chapter 5 of the Health & Saf. Code in the name
of said licensee may be likewise revoked or suspended by the Drrector.

76.  Pursuant to Bus. & Prof. Code section 9889.9, if Official Lamp Station License
Number LS 181092, issued to Respondent Reza Fathi, owner of Mr. Auto, is revoked or
suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. &
Prof. Code in the name of said licensee may be likewise revoked or suspended by the Director.

77.  Pursuant to Bus. & Prof. Code section 9889.9, if Official Brake Station License
Number BS 181092, issued to Respondent Reza Fathi, owner of Mr. Auto, is revoked or
suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. &
Prof. Code in the name of said licensee may be likewise revoked or suspended by the Director.

78.  Pursuant to Health & Saf. Code section 44072.8, if Advanced Etﬁission Specialist
Technician License Number EA 300807, issued to Respondent Reza Fathi, 1s revoked or
suspended, any additional license issued under Chapter 5 of the Health & Saf. Code in the name
of said licensee may be likewise revoked or suspended by the Director.

79.  Pursuant to Bus. & Prof. Code section 9889.9, if Lamp Adjuster License Number
LA 300807, issued to Respondent Reza Fathi, is revoked or suspended, any additional license
issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & Prof. Code in the name of said

ticensee may be likewise revoked or suspended by the Director.
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80. Pursuant to Bus. & Prof. Code section 9889.9, if Brake Adjuster License Number
BA 300807, issued to Respondent Reza Fathi, is revoked or suspended, any additional license
issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & Prof. Code in the name of said
licensee may be likewise revoked or suspended by the Director.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that foillowing the hearing, the Director of Consumer Affairs 1ssue a decision:

. Revoking or suspending Automotive Repair Dealer Registration Number
ARD 181092, issued 1o Reza Fathi, owner of Mr. Auto;

2. Revoking or suspending any other automotive repair dealer registration issued to
Reza Fathi;

3. Revoking or suspending Smog Check Station License Number RC 181092, issued to
Reza Fathi, owner of Mr. Auto;

4. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 300807, issued to Reza Fathi;

5. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Reza Fathi;

6.  Revoking or suspending Official Lamp Station License Number LS 181092, issued to
Reza Fathi, owner of Mr. Auto;

7. Revoking or suspending Official Brake Station License Number BS 181092, 1ssued to
Reza Fatht, owner of Mr. Auto;

8. Revoking or suspending Lamp Adjuster License Number LA 300807, issued to Reza
Fathi;

9, Revoking or suspending Brake Adjuster License Number BA 300807, 1ssued to Reza
Fathi:

10. Revoking or suspending any additional license issued under Articles 5 and 6 of
Chapter 20.3 of the Business and Professions Code in the name of Reza Fathi;
i
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11.  Ordering Reza Fathi, individually, and as owner of Mr. Auto, to pay the Director of
Consumer AfTairs the reasonable costs of the investigation and enforcement of this case. pursuant
to Business and Professions Code section 125.3;

12, Taking such other and further action as dce;ned necessary and proper.

DATED: q\\a\\o

SMERRY MEHL / !

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

LA2010600466
10598642 .doc
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