BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CALIFORNIA TIRE Case No. 77/14-28
JACINTO CRUZ, OWNER
512 E. Pine Street OAH No. 2014010014

Compton, CA 90222-2818

MAILING ADDRESS
8553 Meadow Road
Downey, CA 90242

Automotive Repair Dealer Registration No. ARD
139447

Smog Check Station License No. RC 139447

Lamp Station License No. LS 139447

Brake Station License No. BS 139447

JOSE LUIS CRUZ
8553 Meadow Road
Downey, CA 90242

Smog Check Inspector License No. EO 631193

Smog Check Repair Technician License No. El
631193 (formerly Advanced Emission Specialist
Technician license No. EA 631193)

Brake Adjuster License No. BA 631193, class C

Lamp Adjuster License No. LA 631193, class A

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter.

This Decision shall become effective M [ 3" QD l L‘ .
DATED: _ August 18, 2014 L Dk

BOREATHEA JOHNISON
Deputy Director, Legal Affairs
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
ZACHARY T, FANSELOW
Deputy Attorney General
State Bar No. 274129
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2562
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CALIFORNIA TIRE
JACINTO CRUZ, OWNER
512 E. Pine Street
Compton, CA 90222-2818

MAILING ADDRESS
8553 Meadow Road
Downey, CA 90242

Automotive Repair Dealer Registration No.
ARD 139447

Smog Check Station License No. RC 139447
Lamp Station License No. LS 139447

Brake Station License No. BS 139447

JOSE LUIS CRUZ
8553 Meadow Road
Downey, CA 90242

Smog Check Inspector License No. EO 631193
Smog Check Repair Technician License No. EI
631193 (formerly Advanced Emission Specialist
Technician License No. EA 631193)

Brake Adjuster License No. BA 631193, class C
Lamp Adjuster License No. LA 631193, class A

Respondents.

Case No. 77/14-28
OAH No. 2014010014

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
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PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Zachary T. Fanselow, Deputy Attorney
General. |

2. Respondent California Tire, Jacinto Cruz — Owner and Respondent Jose Luis Cruz
are represented in this proceeding by attorney William Ferreira, whose address is: Automotive
Defense Specialists, 582 Market Street, Suite 1608, San Francisco, CA 94104.

Automotive Repaif Dealer Registration ARD 139447

3.  Onorabout May 2, 1988, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration Number ARD 139447 (“Registration”) to California Tire, Jacinto
Cruz — Owner (“Respondent California Tire”). The Registration was in full force and effect at all
times relevant to the charges brought herein and will expire on April 30, 2015, unless renewed.

Smog Check Station License RC 139447

4. On or about February 9, 2010, the Bureau of Automotive Repair issued Smog Check
Station License Number RC 139447 (“Station License”) to Respondent California Tire. The
Station License was in full force and effect at all times relevant to the charges brought herein and
will expire on April 30, 2015, unless renewed. |

Lamp Station License LS 139447

5. On or about June 29, 2010, the Bureau of Automotive Repair issued Lamp Station
License Number LS 139447 (“Lamp Station License”) to Respondent California Tire. The Lamp
Station License was in full force and effect at all times relevant to the charges brought herein and
will-expire on April 30, 2015, unless renewed. |

Brake Station License BS 139447

6.  On or about June 29, 2010, the Bureau of Automotive Repair issued Brake Station
License Number BS 139447 (“Brake Station License”) to Respondent California Tire. The Brake
Station License was in full force and effect at all times relevant to the chélrges brought herein and

will expire on April 30, 2015, unless renewed.
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Smog Check Inspector EQ 631193 and Smog Check Technician EI 631193

7. On or about July 20, 2009, the Bureau of Automotive Repair issued Advanced
Emission‘Specialist Technician License Number EA 631193 to Jose Luié Cruz (“Respondent Jose
Cruz”). Respondent Jose Cruz’ Technician License was due to expire on December 31, 2013."
Pursuant to California Code of Regulations, title 16, section 3340.28, subdivision (e), the license
was renewed, pursuant to Respondent Jose Cruz’ election, as Smog Check Inspector License No.
EO 631193 (“Inspector License 631193”) and Smog Check Repair Technician License No. EI
631193 (“Technician License 631193”). Respondent Jose Cruz’ Inspector License 631193 and
Technician License 631193 are set to expire on December 31, 2015, unless renewed.

Brake Adjuster License BA 631193, class C

8.  On or about February 8, 2010, the Bureau of Automotive Repair issued Brake
Adjuster License Number BA 631193, class C (“Brake Adjuster Licenseé’) to Respondent Jose
Cruz. The Brake Adjuster License was in full force and effect at all times relevant to the charges
brought herein and will expire on December 31, 2017, unless renewed.

Lamp Adjuster License LA 631193, class A

9. Onor about May 10, 2010, the Bureau of Automotive Repair issued Lamp Adjuster
License Number LA 631193, class A (“Lamp Adjuster License™) to Respondent Jose Cruz, The
Lamp Adjuster License was in full force and effect at all times relevant to the charges brought
herein and will expire on December 31, 2017, unless renewed.

JURISDICTION

10." Accusation No. 77/14-28 was filed before the Director of Consumer Affairs
(“Director”), for the Bureau of Automotive Repair (“Bureau”), against Respondent California
Tire and Respondent Jose Cruz (collectively, “Respondents™). The Accusation and all other
statutorily required documents were properly served on Respondents on December 3, 2013.

Respondents timely filed their Notice of Defense contesting the Accusation,

! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.39, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.
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11, First Amended Accusation No. 77/14-28 was filed before the Director, for the |
Bureau, and is currently pending against Respondents. The First Amended Accusation and all
other statuto'rily‘ required documents were properly served on Respondents on June 9, 2014.

12, A copy of First Amended Accusation No. 77/14-28 is attached as Exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

13.  Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in First Amended Accusation No. 77/14-28. Respondents have also
carefully read, fully discussed with counsel, and understand the effects of this Stipulated
Settlement and Disciplinary Order.

14. Respondents are fully aware of their legal rights in this mattér, including the right to a
heéring on the charges and allegations in the First Amended Accusation; the right to be
represented by counsel at their own expense; the right to confront and cross-examine the
witnesses against them; the right to present evidence and to testify on their own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

15. Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth above.

CULPABILITY

16. Respondents admit the truth of each and every charge and allegation in First
Amended Accusation No. 77/14-28.

17. Respondent California Tire agrees that its Registration Number ARD 139447, Station
License Number RC 139447, Lamp Station License Number LS 139447, and Brake Station
License Number BS 139447 are subject to discipline and Respondeht California Tire agrees to be
bound by the Director's probationary terms as set forth in the Disciplinary Order below.

18. Respondent Jose Cruz agrees that his Brake Adjuster License Number BA 631193,

and Lamp Adjuster License Number LA 631193 are subject to discipline and Respondent Jose
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Cruz agrees to be bound by the Director's probationary terms as set forth in the Disciplinary

Order below.
CONTINGENCY

19. This stipulation shall be subject to approval by the Djrector of Consumer Affairs or
the Director's designee. Respondents understand and agree that counsél for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation ahd settlement, without notice to
or participation by Respondents or their counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw their agreemerﬁ or seek to rescind the
stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt
this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall |
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Director shall not be disqualified from further action by having
considered this matter.

20. The parties understand and agree that,Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

. 21. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

22. In consideration of the foregoing admissions and stipulationé, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

/11
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DISCIPLINARY ORDER

AS TO RESPONDENT JOSE LUIS CRUZ

IT IS HEREBY ORDERED that Brake Adjuster License Number BA 631193, class C, and
Lamp Adjuster License Number LA 631193, class A, issued to Respondent Jose Cruz are
revoked. However, the revocations are stayed and Respondent Jose Crui is placed on probation
for three (3) years on the following terms and conditions.

1. = Actual Suspension. Brake Adjuster License Number BA 631193, class C, and Lamp
Adjuster License Number LA 631193, class A, issued to Respondent Jose Cruz are each
suspended for thirty (30) consecutive days to begin on the effective date of the decision.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Reporting. Respondent Jose Cruz or Respondent Jose Cruz’ authorized
representative must report in person or in writing as prescribed by the Bureau of Automotive
Repair, on a schedule set by the Bureau, but no more frequently than each quarter, on the methods
used and success achieved in maintaining compliance with the terms and conditions of probation,

4. Random Inspections. Provider Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

5. Jurisdiction. If an accusation is filed against Respondent Jose Cruz during the term
of probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision.

6. Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent Jose .Cruz has failed to comply with the terms and conditions of probation, the
Department may, after giving notice and opportunity to be heard suspend or revoke Brake
Adjuster License Number BA 631193, class C, and Lamp Adjuster License Number LA 631193,
class A.

7. Cost Recovery. Respondent Jose Cruz shall pay to the Bureau, pursuant to Business

and Professions Code section 125.3 the costs of investigation and enforcement in this matter in
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the amount of $13,574.05. These costs are the same costs referenced in paragraph 17 and all
Respondents are jointly and severally liable for these costs. Payment to the Bureau shall be made
in twenty four (24) equal installments, with the final payment due twelve (12) months before the
termination of probation. Failure to complete payment of cost recovery in this time frame shall .
constitute a violation of probation which may subject Respondent Jose Cruz’ licenses to outright
revocation; however, the Director or the Director’s Bureau of Automotive Repair designee may
elect to continue probation until such time as reimbursement of the entire cost recovery amount
has been made to the Bureau.

AS TO RESPONDENT CALIFORNIA TIRE

IT IS HEREBY ORDERED‘ that Automotive Repair Dealer Registration Number ARD
139447, Smog Check Station License Number RC 139447, Lamp Station License Number LS
139447 and Brake Station License Number BS 139447 issued to Respondent California Tire are
revoked. However, the revocations are stayed and Respondent California Tire is placed on
probation for three (3) years on the following terms and conditions.

8.  Actual Suspension. Automotive Repair Dealer Registration Number ARD 139447,
Smbg Check Station License Number RC 139447, Lamp Station License Number LS 139447 and
Brake Station License Number BS 139447 issued to Respondent California Tire are each
suspended for five (5) consecutive days to begin on the effective date of the decision.

9.  Obey All Laws. Comply with all statutes, reglilations and rules governing
automotive inspections, estimates and repairs.

10. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
conépicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension.

11. Reporting. Respondent California Tire or Respondent California Tire’s authorized
representative must report in person or in writing as prescribed by the Bureau of Automotive
Repair, on a schedule set by the Bureau, but no more frequently than each quarter, on the methods

used and success achieved in maintaining compliance with the terms and conditions of probation. |
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12.  Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent California Tire
facility may have in any other business required to be registered pursuant to Section 9884.6 of the
Business and Professions Code. |

13.  Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

14.  Jurisdiction. If an accusation is filed against Réspondent California Tire during the
term of probation, the Director of Consumer Affairs shall have continuing jurisdiction over this
matter until the final decisidn on the accusation, and the period of probation shall be extended
until such decision.

15. Violaﬁon of Probation. Should the Director of Consumer Affairs determine that
Respondent California Tire has failed to comply with the terms and conditions of probation, the
Department may, after giving notice and opportunity to be heard suspend or revoke Automotive
Repair Dealer Registration Number ARD 139447, Smog Check Station License Number RC
139447, Lamp Station License Number LS 139447 and Brake Station License Number BS
139447. |

16.  Restrictions. During the period of probation, Respondent California Tire shall not
perform any form of smog inspection, or emission system diagnosis or repair, until Respondent
California Tire has purchased, installed, and maintained the diagnostic and repair equipment
prescribed by BAR necessary to properly perform such work, and BAR has been given 10 days
notice of the availability of the equipment for inspection by a BAR representative.

17.- Cost Recovery. Respondent California Tire shall pay to the Bureau, pursuant to
Business and Professions Code section 125.3 the costs of investigation and enforcement in this
matter in the amount of $13,574.05. The costs are the same costs referenced in paragraph 7 and
all Respondents are jointly and severally liable for these costs. Payment to the Bureau shall be
made in twenty four (24) equal installments, with the final payment due twelve (12) months
before the termination of probation. Failure to complete payment of cost recovery in this time

frame shall constitute a violation of probation which may subject Respondent California Tire’s
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs

Respectfully submitted,

/Wiy

Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General

ZACHARY T. FANSELOW
Deputy Attcrney General
Attorneys for Complainant

LA2013510029
51521080.doc
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KAMALA D. HARRIS

Attorney General of California
MARC D, GREENBAUM

Supervising Deputy Attorney General

| ZACHARY T, FANSELOW

Deputy Attorney General

State Bar No. 274129
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2562

- Facsimile; (213)897-2804

Attorneys for Complainant

BEFORE THE ,
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

.Smog Check Impcctor Llcense No EO 631193

In the Matter of the Accusatlon Agalnst. | CaseNo, (77/14-28)

CALIFORNIA TIRE A
JACINTO CRUZ, OWNER _ ' B ’
512 E. Pine Street : o ' FIRST AMENDED ACCUSATION
Compton, CA 90222-2818 . ' :

MAILING ADDRESS
8553 Meadow Road
Downey, CA 90242

Automotive Repair Dealer Reglstratxon No. ARD
139447

Smog Check Station License No. RC 139447
Lamp Station License No. LS 139447

Brake Station License No BS 139447

JOSE LUIS CRUZ
8553 Meadow Road
Downey, CA 90242 '

Smog Check Repair Technician License No. EI’
631193 (formerly Advanced Emlssmn'Specialist
Technician License No. FA 631193)

Brake Adjuster License No. BA 631193, class C
Lamp Adjuster License No. LA 631193, class A

Respondents.
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- Complainant alleges:
B PARTIES
1. Pa.trlck Dorais (“Complainant”) brmgc; thIS First Amended Accusatmn solely inhis
otﬁmal capao1ty as the Chief of the Bureau of Automotwe Repair, Department of Consumer
Affairs.
Automotive Repalr Dealer Registration ARD 139447
2. Onor about May 2, 1988, the Buteau of Automotive Repair 1ssucd Automotlve -
Repair Dealer Rogistration Number ARD 139447 (“Registration”) to Califorriia, Tire, Jacinto Cruz
- Owner (¢ ‘Respondent California .Tire”) The Registration was in full force and effect at all times
relevant to the charges brought herein and will explre on Aprll 30 2015, unless renewed,
* Smog Check Statmn License RC 139447 ‘
3, On or about February 9, 9, 2010, the Bureau of Automotwe Repaur 1ssued Smog Cheok
Station License Number RC 139447 (“Station License™) to Respondent Cah;"orn1a Tire. The -

Station License was in full force and effect at all times relevant to the charges brought herein and

will expire on April 30, 2015, unless renewed.

Lamp Station License LS 139447

4. " Onor gbout June 29, 2010, the Bureau of Automotwe Repalr issued Lamp Station

‘ Llcense Number LS 139447 (“Lamp Station License™) to Respondent Cahforma Tlre The Lamp

. Station License was in.full: force and effect at all times relevant to the charges brought herein and

will expire on April 30, 2015, unless uxenewed.
Bt;ake Station License BS 139447

‘5. Onor about June 29 2010, the Bureau of Automotive Repaif issued Brake Station

License Number BS 139447 (“Bralce Statlon License”) to Respondent Califo:tma Tne. "The Brake

Station Licenso was in fiyll force and offect at all times relevant to the charges brough’c herem and

‘ wﬂl expite on Apnl 30 2015, unless renewed.

. Smog Check Inspector EQ 631193 and Smog Check Repalr Technician DI 631193
6. Onot about July 20, 2009, the Bureau of Automotive Repair issued Advanced

Bmigsion Specialist Technician License Number BA 631193 o J ose Luis Cruz (“Respondent Jose

.2 3 . ~ First Amended Acousation
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Cruz”), Respondent Jose Cruz’ Teohm’cian License was due to expire on December 31, 2013,
However, the license was cancelled on December 12, 2013, and reissued pusuant to Respondent’
election as Smog Check: Inspector License No, EO 631193 and Smog Check Repair Technician
License No. EI 631193 (“Inspector and Repaii Licenses”), effective December 27, 2013,

Respondent Jose Cruz’ Inspoctor and Repair Licenses ato set to expite on December 31, 2015, '

unless renewed, '

Brake Adjuster License BA 631193 class C
7{ On or about February 8, 2010 the Bureau of Automotive Roparr issued Brake
Adjuster License Numiber BA 631193, class C (“Brake Adjuster License™) to Respondent Jose
Luis Cruz. The Brake Adjuster License Was in full force arld effect at all times relevant to the
eharges brought herein and will expire‘on December 31, 2017, unless renewed,
' Lamp Adjuster Llcense LA 631193, class A
8, Onor about May 10, 2010 the Bureau of Automotive Repalr 1ssued Lamp Adjuster
L1cense Number LA 631193, class A (“Lamp Adjueter L1ceme”) to Respondent Jose Lms Cruz. |
11e Lamp Adjuster License was in full force and effect at all times relevant to the charges brought
herein and Wﬂl oxpire on Deoember 31, 2017 unless renewed,
‘ | . JURISDICTION
9, Th1s Frrst Amended Accusatron is brought before the Dueotor of Consumer Affajrs
(“Dir eetor”) for the Bureau of Automotrve Repair, under the authomty of the followmg laws
10. Seot1on 9884 7 provldes that the Ditector may revoke an automotive repair dea[er B
registratron _ _' . ‘ '
11, Section 0884.13 provides, in pertiuent part, that the expiration of e valid registration

shall not deprive the director or chief of jurisdiction to proceed with a disciplinary prOceeding

¢

' Rffective August 1, 2012 Califorma Code of Regulatlons, title 16, seeuons 3340.28,
3340.39, and 3340,30 were ‘amended to implément a license restructure from the Advanced -
Emission Specialist Technician (BA) license and Basic Area (EB) Technician license to Smog
Check Inspeotor (EO) license and/otr Smog Check Repair Technician (EI) license,

% All seotion references are to the Business and Professions Code unless otherwise
mdicated.
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against an automotive repair dealer or to render a decision invalidaﬁn_g a reglstration terporarily
or permanently, ' ‘ | | |

12, Section 9889.1 provides, in pertinent parf, that the Director may suspend ot revoke
any license issued under Art{cles 5 and 6 (commencing with section 9887.1) of the Automotive
Repair Aet, | -

13, Section 9889.7 provides, in pertinent part, that the expiration or suspensmn ofa
license by operation of law or by order or decmmn of the Director or a court of law, or tho o
voluntary surrender of a license: shall not deprive the DII'OG'COI' of jurisdiction to proceed Wlth any
disciplinary proceedings, _ _

14, I—Ieﬂlth and Saféty Code section 44002 provides, in pertinent part, that the Director

has all the powets and authonty granted under the Automouve Repair Act for onf oreing the Motor

bVehlcle Ingpection Program

15. Health and Safety Code section 44072, 6 provides, in pertment part that the expiration
or suspension of a license by operauon of law, or by order or deolsion of the Dxrector of Consumer|
Affairs, or a court 01‘ 1aw, or the voluntary surrender of the license sha]l not deprive the Director of
jurisdiction to procccd with a dlsmphnary actlon o :

16, Cahforma Code of Regulations, title 16, section 3340.28, subdmsmn (e), states that
“( 'u]pon renewal of an unexpired Basic Area Technician license ot an Advanced Emisgion
Specialist Teohmman license issued prior to the effective da‘ge of thlS regulation, the hoensee may
apply to gehew asa Smog Cbeok Irxspeotor; Smog Check Repafr Technician, or both,”

|  STATUTORY PROVISIONS |

17 Sectlon 1] 8 subdivision (b) provides that the suspension, exp1rat1on smrender or
cancellatlon of a hcense shall not deprive the Board, Reglstrar, or D1recto1 of Jm1sd10t10n o
proceed with a disciplinary action during the period within which the License may be renswed,
restored, reissued or reinstated.

18. .. Seotion 477 étates, in-pertinént bart'

(8) “Board” includes “bureau,” “commission,” “comm1ttee,” “depaatment ?

“division,” "examining comimittee," "program,” and ”agency !
(b) “L1ccnso” includes oertlﬁcate, registration ot other means to engage ina
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_ business or profession regulated by the Code.

19, Section 9884,7 states, in pertinont part:

(a) The director, whete the automotive repair dealer cannot show there was a
bong fide etror, may deny, suspend, revoke, or place on probation the registration of
an automotive repair dealer for any of the following acts or omissions related to the
conduct of the business of the automotive repair dealor, which are done by the
automotive repair dealer or any automotive technician, employee, partner, officer, of

" member of the automotive repair dealet, . o :

(1) Making or authotizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
:by the exercise of reasonable care should be known, to be untrue or misleading,
(2) Causing or allowing a customer to sign any work order which does not
state the repairs requested by the oustomer or the antomobile’s odometer reading at
the time of repair. oo " : ‘

(4) Any other conduct that constitufeé fraud,

(6) Failure in any material respect to comply with the provisions of this chapte:

B [the Automotive Repair Act (Bus. & Prof. Code, § 9880, et seq.)] or regulations

adopted pursuant to it. .

- (b) Except as provided for in subdivision (¢), if an automotive repair dealer
operates more than one place of business in this state, the ditector pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of the:
specific place of business which has violated. any of the provisions of this chapter, This
violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operate his or her other places of business,

(¢) Notwithstanding subdivigion (b), the director may suspend, revoke, or place
on probation the registration for all places of business operated in this state by an
~automotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it. :

20. Section 9884.9 states, in pertinent part;

(a) The automotive repair dealer shall give to the customer a writton estimated
price for labor and parts necessary for a specific job, No work shall be done and no
charges shall accrue before authorization to proceed is obtained from the custorner,
No charge shall be made for work done or parts supplied in excess of the estimated

" price-without the oral or written consent of the customer that shall be obtained at

some time after it is determined that the estimated price is insufficient and before the
work not estimated is done or the parts not cstimated are supplied. Written consent or
authorization for an increase in the original estimated price may be provided by
electronic mail or facsimile transmission from the customer, The burean may specify
in regulation the procedures to be followed by an automotive repair dealer when an

5 ' o First Amended Accusation




—

o 0 A o o A W N

anthorization or consoent for an increase in the original estimated price is provided by
elecfronic mail or facsimile transmission, If that consent is oral, the dealer shall make
a notation on the work order of the date, time, name of person authorizing the
additional repairs and telephone number called, if any, together with a specification of
‘the additional parts and labor and the total additional cost ;i\ -

21, Section 98874 states: “Ti]t is unlawful to vioiate any régulation. adopted by the
ditector pursuant to Axtioles 5, 6, and 7 of this chapter.”. ‘ '

2. Section 9889,3 stdtes, in pertinent part, that “I1]he diréétoi‘ may susi)end, revoke, ot

take other disciplinary action against a license as provided in this article if the licensee or any .

partner, officer, or director thefeof)

(a) Violates any section of the Business and Professions Code that relates to his or
her licensed activities. ' . : -

: e (¢) Violates any of the regulations promulgated by the director pursuant to this
" chapter.. : . ’ ‘

. Sd) Commits any act involving dishonesty, ﬁaud, or deceit whereby another is
- mjured. : S . :

~ (h) Violates or aftempts to violate the provisions of this chapter relating to the :
particular activity for which he ot she is licensed. o

. 23 Section 9889.16 states: .

, Whenever a licensed adjuster in a licensed station upon an inspection or after

" an adjustment, made in conformity with the instructions of the bureau, determines :

* that the lamps or the brakes upon any vehicle conform with the requirements of the .-
Vehicle Code, he shall, when requested by the owner or driver of the vehicle, issuea
certificate of adjustment on a form preseribed by-the director, which certificate shall
contain the date of issuance, the make and registration number of the vehicle, the
name of the owner of the vehicle, and the official license of the station, ‘

, REGULATORY PROVISIONS
24, - Health and Safety Code section 44072.2 states: E |

The ditector may suspend, revoke, or take other discip]inaﬁy action against a license
gs provided in this article if the licensee, or any partner, officer, or director thereof,

does any of the following:

(a) Violates any section of this chapter [the Motor Vehicle Inspection Program
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(Health and. Safety Cods,§ 44000, ot seq.)] and the regulations adopted pursvant to it,
which related to the licensed activities,

(c) Violates ahy of the regulations adopted by the director pursuant to this chaptet.

(d) Commits any act involving 'dishbncsty, fraud, or deceit whereby another is injured.

h) V1olates or attempts o violate the provisions of th1s chapter relating to the
partmular activity for which he or she is licensed.

" Health and Safety Code section 44072.8 states that “[vs}']hen a license has been
revoked or suspended fol,lowihg a hoaring under this article, any additional license issued under
this chapter in the name of the licensee may bevh'kewiée revoked or suspended by the diréctor.”

26.  California Code of Regu]ations, title 16, section 33035, subdivision (a), -stat'es: “All
adjusting, inspecting, servwmg, and repairing of brake systems and Jamp systems for the putpose
ofi 1ssumg any certlﬁcate of complance or adjustment shall be performed in qfficial statlons by

offictal adjusters, in accordance with the followmg, in descending order of preoedence, as.

: apphcab]e

“(1) Vehicle Manufacturers' current standatds, specifications and recommended procedures, |
as published in the manufacturers' vehicle serviqe and repair manuals, '
| “(2) Current standards, specifications, procedures, directives, manuals, bulletins and
instruﬁtions issued by vehicle and equipment or device manufacturefs ‘
3 Standards, specifications and rccommcnded procedures found in current industry-

standard T eference manuals and perlodloals pubhshed by nationally zecogmzcd repair information

|| providers,

“(4) The bureau's IIandbook for Brake Adjusters and Statmns, February 2003, wlnch 1s
hereby incorpomted by referenoe

“(5) The bmeaus Handbook for Lamp Adjusters and Stauons February 2003, wh1ch is.
hereby mcorporated by reference.” ‘ B

27.' California Code of Regulfmons, title 16, section 331 6 \subdwismn (d), states:

“Effective April 1, 1999, licensed stations shall purchase certlﬁcates.of adjustment from the bureau
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for a fee of three dollars and fifty oents % 3.56) each and shall not purchase or otherwise obtain
such oertifioates from any other source, Full payment is equired at the time certificates are
ordered. Certificates are not exchangeable following doliv.ery. A licensed station shall not sell or
otherwise transfer unused certificates of adjustment, Issuance of & lamp adiustolent certificate shz;.ll
be in accordance with the following provisions; | | -

“(1) When a larap aoljustment certificate is issued fo an applicant for an authotized
emorgoncy Vlehicie perrhit the certificate shall certify that the vehicle has been inspected, that all
lamps and related electrical systems moet all requirements of the Vehicle Code and buteau
regulations, and that all lamps capable of adjustment are properly adjusted,

| “(2) Where all of the lamps, lighting equipment, and related electrical systemo on a vehiole

have been mspected and found to be in compliance with all requitements of the Vehicle Code and

-bureau regulations the certificate sl1a11 certify that tho entlro system meets all of those

requuements ” ‘

28, Cahfomla Code of Regu1at1ons, fitle 16 section 3321, subdmmon (c) states, in
pertmont part “Fffectlve April 1, 1999, hoensed stations shall purohase oemﬁoatos of adjustment
from the burean for a foe of three dollars and ﬁﬁy cents ($ 3.50) and shall not purchase or

othoxw1se obtam suoh certificates from any other source. A hccnscd station shall not sell or

_ otherwise transfer unused certificates of adgustmont Full paymerit i is required at the time - ‘

cert1ﬁoatcs are ordered Certlﬁcates are not excha.ngeablo followmg dehvory. Issuance of a brake

adjustment certificate shall be in accordance with the following pro_vxs_lons.

. “(2_) Whete the entire bi-ako _systom.on aoy vehicle has been inopeoted or tested a;nc_l found to
be in _coooplianoo with all requirements of.the Vehicle Code and bureau regulations, and the vehicle |
hos been road-tested, the certificate sﬁall certify that the entire systom meets all such .
reqﬁiremonts,” | | | | |

COST RECOVERY

29. Section 125 3 prov1des in pe1tment part, that a Board may request the adinistrative

laww ]udge to direct a hcontlate found to havo committed a violation or violations of the hoensmg
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act to pay a éum not to excoed the reasonable costs of the investigation and enforcement of the
case, _ _ .
UNDERCOVER OPERATION #1: MAY 15,2012

30. Onor a}bbut May 15, 2012, a Bureau undercover operator drove & Bureau

documented 1987 Chevrolet to Respondent California Tire’s facility and requested a brake and

laxnp inspection, The right headlamp was out of adjustment, the rear brake drums were oversized

and exceeded the manufacturex s discard specification and the license plate lights were non-

_ operauonal Respondent Jose Cruz instructed the operator to SIgn a Work order but the oper. ator

was not given a copy of the est1mate

31 ‘Respondent Jose Cruz theh drove the vehicle into a “bay, placed it on a lift, llfted the
vehicle off the ground and removed one tire. The tire was reinstalled and the vehicle was Iowel ed
to the ground, Respondent Jose Cruz checked the hghts andreplaced the license plate bulb.

Respondent Jose Cruz also opened the hood. After the work was completed, the operator paid

| Respondent Jose Cruz $60.00 and 1'ecei§ed copies of an invoice, Certificate of Brake Adjustment

No. (< Certificate of Lamp Adjustment No._ The.operator never

observed Respondent Jose Cruz or anyone else at the facility test d'rive‘the_vehicle."
32, OnMay 16, 2012, the Bureau inspectea the vehicle and found that the defective plate

Janp bulbs had been replaced; however, the right headla:mp was still out of adjustment and the rear

‘brake drums were oversized and exceeded the manufacturer’s discard specification, The brake

certificate indicated that the vehicle was road tested at 20 mph, and it stopped in fifteen feet. In |

fact the yehicle was not road tested. ‘The Bureau also found that three of the four!wheels had not
been removed ﬁom the vehlcle :

F[RST CAUSE FOR DISCIPLINE

_ (Untrue or Misleading Statements) .
33, Réspondenﬁ California Tire’s Registration is subjecf to disciplinary aétion pursuant to
éectibn .9884.7 subdiﬁsion (a)(1), in that on or about May 15, 2012, Respondent California Tire
made or authorized staternents which Respondent California Tire knew or in the exercise of |

1easonable cate should have known to be untrue or mlsleadmg, as follows
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a.  Respondent California Tire certified under penalty of petjury on Brake Certificate No.
G i1 pplicable inspoction was performed oc the brake system on the Burean’s
1987 Chevrolet, In fact, Respondent California Tire failed to completely and properly inspeot the
brakcs on the vehicle. '

b, Respondent California Tire certified under penalty of perjury on Bmke Certificate No,
_that the roar brake drums on the Bureaw’s 1987 Chevrolet were in a satisfactory .
condition. In fact, the rear br al_cc drums were oversized and exceeded the manufacturer’s discatd
.speciﬁcatiOn. ' ; l |

c ' Resporidcnt California Tire oerﬂﬁed under pcnalty of petjury oﬁ Brake Certificate No, |
G- ihc chau s 1987 Chovrolet bad a stopping distance of 15 foet from a speed of

20 miles per hour as a result of 8 road-test. Tn fact, Respondent Cahfomia Tire never road tested

the vehicle, , ‘
" . d.  Respondent Cahforma Tire ooruﬁed under penalty of perjury on Lamp Certificate No,
_that the apphcable adJuqtment had been properly performed on the hghtmg system on
thc Burcau s 1987 Chovrolot In fact, the nght hcadla,mp was out of adJustment
SECOND CA_USL‘ FOR DISCIPLINE
- (Fraud). |

. 34, Respondent California Tire's Registration is subject todiscipljnaly action pursuant to

section 9884.7, subdivision (a)(4), in that on or about May 15, 2012, Respondent California Tire

. and R_espondcnt Jose Cruz committed acts constituting fraud, as follows: Respondent California

Tire and Respondent Jose Cruz obtained payment from the operator for pérforming the applicable
mspcctlons, adjustments, or repairs of the brake and lighting. systems on the Bureau’s 1987

Chevrolet:as specified by the Bureau and in accordance with the Vehicle Code. Tn fact

: Respondcnt California Tire and Respondent Jose Cruz. faﬂed to perfmm the necessary inspections,

adJustments,band repairs in compliance with Buxeau Regulations or the Vehicle Code,
111 |
/11
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_ THIRD CAUSE FOR DISCIPLINE
(Failure to Comply with the BIlsiness and Professions Code)

35,  Respondent California Tire’s Registration ig .subject. fc disciplinary action puIsua}nt to
section 9884.7, subdivision (a)(6), in that Respondent California Tire failed to comply with section
9889.16 of that Code in the following material respects : Respondent California Tire issocd Brake
Certificate No. _a:nd Lamp Certificate No. (Sl o the Burcaw’s 1987 Chevrolet
when the vehicle wag not n comphance With Buroau Regulatlons or the requirements of the '
Veh1cle Code, - ‘ ' a

 FQURTH CAUSE FOR DISCIPLINE

(Violations of Regulatlons)

36. Respondent California Tire’s Registration is subject to disciplinary action pursuant to
section 9884.7 , subdivision (a)(6), in that on or about May 15, 2012, Respondent Ca,lifonﬁa Tire
failed to coInply with provisiorIs of Celifor'nia Code of Regulations, titie 16, in the following
material respects: . | '

"a.  Section 3305, SublelSan (al Respondent California TIre faﬂed to perform the
mspectlon of the brake system and mspcctlcn and adjustment of the hghtmg system on the '
Bureau’s 1987 Chevrolet in accordance with the specxﬁcatlons mstructlons and directives issued
by the Bureau and the vehicle manufacturer | '

Section 3316, subdivision (d)(2): Respondont California Tire jssued Lamp
Certiﬁcate No. (Do the Bureau's 1987 Chevrolet when all of the lamps lighting
equipment, and/or related electrical systems on the vehicle were n_ot in comphance with Bureau
regulatioﬁs. | o | |

. ¢ Section ?13‘2.1,~ subgiﬁqion {(2): Respondent Caﬁfoﬁ:nia Tite issued Brake
Certificate No, _o the Bureau’s 1987 Clievrolet when the brake system on the vehicle
had not becn completely tested or inspected, ' ‘
FIFTH CAUSE FOR DISCII’LINE
; . (Failure to Comply with the Business and Professions Code)

37, Respondent California Tire’s Brake Station Liconse and Iamp Station License as well

11 ' o Fitst Amondod Acousation
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as Respondent Jose Cruz’ Brake Adjuster License and Lamp Adjuster Li_oonse are subjoct to
disciplinary aotion pursuant'to section 9889.3, subdivisions (a) and (h), in that ReSpondont
California Tife and Respondent Jose Cruz violated soction 9889.16 relating to their licensed
activities, as set forth in paragraph 35 above, ‘
W
(Failure to Comply with Regulations)

38, Respondent Ca,hfornia Tire’s Brake Station L1ocnse and Lamp Station License as well
as Respondent Jose Cruz’ Brake Adjuster License and Lamp AdJustel L1oense are subjeot to
disciplinary action pursuant to section 9889.3, subdivision (c), 1 in that Re_spondent California Tire -
ond Respondenf Jose Cruz failed to comply with the provisions of California Code of Regulations,
title 1 6, sections 3305, subdivision (a), 3316, subdivision (d)(Z), 3321, subdivision (c)(2), and

335 6, subdivisions (2)(2)(A) and (5)(2)(13)’, as set forth in paragraph 36 above.

SEVDNTH CAUSE FOR, DISCIPLINE
(Dlshnneqty, F‘raud or Deceit)

39, Respondent California Tire’s Brake Statmn License and Lamp Station Lxcense as well

as Respondent Jose Cruz’ Brake AdJuster License and Lamp Adjuster License are subject to

disciplinary acuon pursuant to seotlon 9889.3, subdlvnslon (d), in that Respondent California Tire
and Respondent Jose Cruz oomnntted acts mvolvmg dishonesty, fraud, or-deceit whoreby another
was 1njured as set forth in paragraph 34 above.

EIGHTH CAUSI] FOR DISCII’L]NE

(I“mlure to Comply with the Business and Professions Code)
40. " Respondent California Tire’s Brako Station Licenss and Lamp Station License as well
as Respondent Jose Cruz’ Brake Adjuster License and Lamp Adjuster'Licenéo are subject to

dxsmphnary action pursuant to section 9889.3, subd1v1s1ons (a) and (h), in that RGSpondent

California Tlre and Responclent Jose Cruz violated sootlon 9889 16 relatmg to their licensed

aotw1t1es, as set forth in pa.ragraph 35 abOVo
11 L |
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NINTH CAUSE FOR DISCIPLINE
(Violatiens of Regulations)

41.  Respondent California Tire’s Brake Station License and Lamp Station License as well

|| as Respondent Jose Cruz’ Brake Adjuster License and Lamp Adjuster'Li'cense are subject to

discipljnary'aoﬁon pursuant to section 9889,3, subdivision (e), in that Respondent California Tire
and Reépondent Jose Cruz failed to comply with the provisions of California Code of Regulations,
title 16, sections 3305, subdivision @), 3316, subdivision (d)(2), 3321, subdlwsmn (c)(2), and
3356, subdmsmns (a)(2)(A) and (2)(2)(B), as set forth in paragraph 36 above
TENTH CAUSE FOR D__ISCIPLH'\TE
(Dishonesty, Fraud or Deceif)

42 Respondent California Tire’s Station License and Respondent Jose Cruz’ Inspector ‘
and Repair Licenses ate subject to disciplinary action pursuant to Health and Safety Code section

44072 2, subdivision (d), in that Respondent Ca]ifornia Tire and Respondent Jose Cruz committed |

dlshonest frandulent, or deceﬂ;ful acts Whercby anothor is mjured as sot forth - paragraph 34

_ abovo »

UNDERCOVER OPERATION #2: October 26. 2012
4. On ot about Qctober 26, 2012, a Buteau undercover operator drove a Bureau
docmnented 2000 Toyota to Respondent California T1re s facility and requested a brake and lamp

mspeotlon The left headlamp was out of ad]ustment the rear brake drums were oversized and not

| within.the manufacturer 8 specxﬁca‘mons and the back-up hghts wete non—operatmnal Respondent |

Jose Cruz instructed the operator to sign & work order but the opera,tm was not given a copy of
the ostimcmto. o | N |

. 44 Respondent Jose Cruz then drove the vohiole: into a bay, placed it on a lift, lifted the _
Vehicle off the groﬁnd and removed one wheel, Respondent Jose Cruz ohecked the lights,

'remstalled the wheel and lowered the vehicle to the ground Resp ondent Jose Cruz. mformed, the

operator that the vehiole fufled the ingpection because the reverse hghts were not working and the

“headlamps were mlsadjusted. Respondent Jose Cruz asked the operator if he wanted the repairs
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‘performed. The operator deolmed the repairs, pald Respondent Jose Cruz $53.00 and 1ecelved the

final invoice. . ‘

.45. That same day, the opératox returned fo the facility and requested the necessary
repairs. The operator did not fill out or sign another work order and did not receive a w_fitten
estimate. Respondent Jose Cruz replaced the reverse lights. The operator paid Respondent Jose'
Cruz $27.00 and received of copies of Certificate of Brake Adjustment No._and.
Certiﬁcate of Lamp Adjustment No. (] J il bt no final receipt, The operator néver
observed Rospondent Jose Cruz or anyone else at the facility test drive the vahicle,

46, On November 1, 2012, the Bureau mspected the vehlcle and found that the defective
back-up lights had been replaced; however, while the left headlamp had been adjusted it was stﬂl
out of adjustrnent spec1ﬁcat1on and the rear brake drums were oversized and exceeded the ‘
mamufacturer’s dlscard'speclﬁcatlon. The brake certlﬁcate indicated that the vehicle was ro a,d. a
tested at twenty (20) mph, and .it stbpped in 10 (ten) feet. In fact the vehicle was not road tested,
'.I‘he Bﬁrpau also found that three of the four wheels had not been rg-amove'd from the vehicle,

S ELEVENTH CAUSE FOR DISCIPLINE,
(Untrue or Misleading ‘Stat:ements)

47. Respondent California Tlre 8 Registration is subject to d1801phna1y action pursuant to
section 9884, 7, subdivision (2)(1), in that on or about October 26, 2012, Respondent California
Tlre made or authorxzed statements which Respondent Californja Tire knew orin the exercise of
teasonable care should have known to be untrue or misleading, as follows;.

a. Respondent California Tire cértified under penalty of pe.rjury on Brake Certificate No.
_that.th‘e épp]ioable inspection was performed ori the brake sy'stém on the Bureau’s
2000 Toyota. In fact, Respondant California Tire failed to propetly inspect the brakes on the

Vch1ole

b, Respondent California Tire certified under penalty ofperjury on Bra,ke Certificate No.
_that the rear brake drums on the Bureau’s 2000 Toyota were ina satisfactory
condition, Tn fact, the rear brake drums were oversized and excecded the matufacturer’s discard

speclﬁcatlon.
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‘6. Respondent California Tire certified under penalty of petjury on Brake Certificate No.

,_that the Bureau’s 2000 Toyota had a stopping distance of 10 feet from a speed of 20

miles per hour as a result of a road-test, In fact, Respondent California Tire never road tested the
yehicle. » | ' '

d - Respondont California Tiro certiﬁéd under penalty of petjury on Lamp Cettificate No,
_that the app]ioable adjustment had been properly perfornied on tho lighting system on

the Buroau 8 2000 Toyota In fact the lefy headlamp was out of adjustment

IWELFTH CAUSE FOR DISCIPLINE '

_(Fraud)
48, Respondent California Tire’s Registration is subject to diqcipl’jnary action pursuant to

| section 9884.7, subdivision (a)(4), in that on ot about October 26, 2012 Respondent Cahforma

Tite a.nd Respondent Jose Cruz comumitted acts cons‘ututlng fraud, as follows: Respondent
California Tire and Respondent Jose Cruz obtained payment from the operator for performing the
'applicable inspections, adjustments, or repairs of the brake and Iighting systonas on the Bureau’s

2000 Toyota as specified by the Bureat and in acco1danoe with the Vehicle Code. In fact,

_Respondont California Tiro and Respondent Jose Cruz, faﬂed to perform the necessary mspectlons,

adjustments, and ropalrs m oomphance w1th Bureau Regulahons or the Veh1olc Code.
TH]RTEEN TH CAUSD FOR DISCIPLINE
(Failure to Comply W1th the Busmess and Professions Code)
49, Respondent California Tlre s Re glstratlon is subject to dlsc1phnary action pursuant to

soction 9884.7, subdivision (8)(6), in that Respondent California Tire failed to comply with section

19889,16 of the aniness and Professions Code in the following material respects: Respondent

California Tite issued Brake Certificate No. (S ond Tamp Certificato No. (SN0
the Bureau’s 2000 Toyota when the vehiole was not in compliance With Bureau Regulations or the
requiremments ofthe Vehicle Code, .

11/
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FOURTEENTH CAUSE FOR DISCIPLINE -
(Violations of Regulations)

50. Respondent California Tire’s Registration is subject to disciplinaty action pursuant to
section 9884,7, subdivision (a)(6), in that on or about Ootober 26,2012, Respondent da]ifornia
Tire failed 1o comply with provisions of California Code of Regulations, title 16, in the-following
mateual respeots; | . '

a,  Section 3305, subdivision (a): Respondent California Tire failed to perform the |
inspection of the brake system and inspéction and adjustment of the lighting syster on the |
Bureau’s 2000 Toyota in accordance with the specifications, instructions, snd directives issued by
the Bureau and the vehicle manufacturer. |

b, Section 3316, subdivision (d)(2): Respondent Cahforma Tire issued Lanp
Certlﬁeate No. _to the Bureau's 2000 Toyota when all of the lemps, lighting.
equipment, and/or related electrical systems,.on_theﬁvehlcle wete not.-in. eomphance-w1th Bureau. - -
regulations. | | _ . . |

C. . ection 3321, subdivision (c)(2): Respondent Californda Tire issued Brake
Certificato No,_to the Bureaw’s 2000 Toyota when the brdke system on the vehicle.
bad not been eompletely tested or ingpected.

FIFTEENTH CAUSE FOR DISCIPL!I_\}
(Failure to Comply with the Business and Professmns Code)

51.  Respondent California Tire’s Brake Station ILicense and Lamp Station Lleense as Well o

as Respondent Jose Cruz Brake Adjuster License and Lamp Adjuster L1eense are subjeet to
d1sa1phnary action pursuant to section 9889.3, Subdmsmns (a) and (h), in that Respondent |

California Tire and Respondent Joso Cruz violated section 9889,16 relatmg to their licensed

' aet1v1t1es, s 5ot forth in paragraph 49 sbove.

SIXTEENTH CAUSK, FOR DISCIPLI Ej
(F‘allure to Comply Wlth Regulations)

52, Respondent California Tire’s Brake Statlon License and Lamp Station Lieense as well |.

as Respondent J ose Cruz’ Brake Adjuster License and Lamp Adjuster License are subject to
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imbwrot
Highlight

imbwrot
Highlight


10

11
12
13

14
15

16
17

18 .

19

20

21
22
23
2
25
26
27
28

© 00 1 v v B W N

disciplinary action pursuant to section 9889,3, subdivision (¢), in that Respondeﬁ.t California Tire
and Respondent Jose Cruz failed to comply with the provisions of Ca]ifornié Code of Regulations,
title 16, sections 3303, subdivision (a), 3316, subdivision (d)(2), 3321, subdivision (c)(2), and
3356, subdivisions (a)(z)(A) and (a)(Zj(B), as set forth in paragraph 50 above,
| : SEVENTEENTH CAUSE, FOR DISCIPLINE
(Dishonesty, Fraud, or Deceit) |

53, Respondent California Tire’s Brake Station License and Lamp Station License as well

as Respohdeht Jose Cruz’ Brake Adjuster License and Lamp Adjuster License are subjpct to |

d1sc1p];mary action puxsuant to section 9889 3, subdivision (d), in that Respondent Cahforma Tire .

‘and Rcspondent Jose Cruz committed acts mvolvmg dishonesty, fraud, or deceit whereby another

‘was mJured as set forth in paragraph 48 above.

 EIGHTEENTH CAUSD FOR DISC‘IPLIHE
(Failure to Comply with the Business and Professions Code)

54 Respondent California Tire’s Brake Station Llcense and Lamp Station Liconse as weil
as Respondent Jose Cruz’ Brake Adjuster License and Lamp Adjuster License are subject to
disciplinary action pursuant to section 9889 3, subaivisioﬁs (a) and (h), in that Respondent
Cahfomla Tire and Respondent Jose Cruz v101ated section 9889, 16 rclatmg 1o their 11censed
act1v1t1es, as set forth in paragraph 49 above,

NINETEENTH CAUSE FOR DISCIPLINE

" (Violations of Regulatmns) _
55, Respondent California Tire’s Brake Statmn License and Lamp Statlon License as well
as Respondent Jose. Cruz’ Brake Adjuster License and Lamp Adjuster License are subJect to

disciplinary action pursuant to section 9889.3; subdivision (c);iin that Respondent California, Tire -

“and Respondent Joge Cruz failed to comply with the provisioﬁé of Califofnia Code of Regulations,

title 16, sections 3305 subdivision (a), 3316, subdivision (d)(2), 3321, subdivision (o)(2) and
3356, subd1v1s1ons (a)(Z)(A) and (a)(Z)(B), as sot forth in paragraph 50 above,
iy

A1
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TWENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit) .
56. Respondent California Tire's Station License and Respondent Jose Cruz’ Inspector

and Repair Licenses are subject to disciplinary action pursuant to Health and Safety Code section

44072.2, Subdivision (d), in that Respondent California Tire and Respondent Jose Cruz compnitted

dishonest, fraudulent, or deceitfil acts whereby another is injured, as set forth in paragraph 44
above, | |
OTHER MATTERS
57, Pursuant fo section 9884, 7 subdivigion (c), the Director may suspend revoke or place
on probation the reg1st1at10n for all pleees of business operated in this state by Respondent
California, Tire, Jacinto Cruz — Owner, upon aﬁndln‘g that Respondent California Tite has, or is,

engaged in a course of repeated and willful violations of the laws and regulations pertaining to an

-automotive repair dealer.

" 58, Pursuant to Health and Safety Code seotion 44072.8, 1‘f Smog Cheol; Station License
Number RC 139447 isSued to Respondent California Tire, Jacinto Croz - Owner Is revoked or

susPended any addnronal license issued under Chapter 5 of the Health and Safety Code in the

‘name of said hoensee may be likewise revoked ot suspended by the Director.

59 Pursuant to section 9889 9, if Lamp Statlon License Number LS 139447 issued to :

' Respondent Cehforma Tire, I aomto Cruz — Owner, is revoked or suspended, any additional heense

issued under Articles 5 and 6 of Chapter 20.3 of the Busmess and Professions Code in the name of
sald licensee may be hlcewrse revoked or suspended by the Director,

: 60 Pursuant to section 9889.9, if Brake Statron L1oense Number BS 139447, issued to-
Respondent California Tire, J acmto Cruz — Owner, i is revoked or suspended, any additional license
issued under Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of
gaid hcensee may be likewise revoked or suspended by the Director.

61. Pursuant to Hea]th and Safety Code secuon 44072.8, if Smog Chock Inspector
Lloense No, EO 631193 (formetly Advanced Emission Specla]rst Teehnlcmn License Number BA

631193) issued to Respondent Jose Luds Cruz, is revoked or suspended, any additional license
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issued under Cﬁapter 5 of the Health and Safety Code in the name of said licensee may be likewise

revoked ot suspended by the Director,

62: Pursuant to Health and Safety Code section. 4407 2.8, if Smog Check Repair
Technician Licénse No. EI 631193 (formetly Advanced Emission S@ecia]ist Technician License
Number EA 631193} issued to Respondent Jose Luis Cruz, is revoked or suspended, any
additio,nal lieense issued undef Qhap_ter-S of the Health and Safety Code in the namerf. said
licensee may be likewise revoked or sﬁspended by the Director. ’

63.  Pursuant to Code sectioﬁ 9889.9, if Brake Adjustef Li.qense Number BA, 631 193,'
issued to Respondent Jose Luis Crug, is revoked or suspended, any additional license issued under
Artioles_S and 6 of Chapter 20.3 ofthe Business and Professions Code in the-name <_)f said licensee '
may be likewise revoked or suspended by the Director. -

: 64, . Pursuant to section 9889.9, if Lamp Adjuster License Number LA 631 193, issued to
Rcsﬁondent Jose Luis Cruz, is revéked or suspended, any additional license issugd under Articles 5 'A
and 6 of Chapter 20.3 of the Business and Professions Code in the name of said lice_nspe may bé '
]J'kewis;e fevokéd ot Su_spended_ by the Director. |

| ' PRAYER
WHEREFORE, Complainant requests that a hcmmg be held on the matters herem alleged '

- and that following the hearing, the Director of Consumer Affairs issue a decision:

1, " Revoking or suspending Aut’dmotive_Repai,r Dealer Registration Number ARD
139447, issued to Respondent Cah'fornia Tire, Jacinto Cruz — O'wner' L

2, ReVokmg or suspendmg any other automohve repan dealer reg1strat10n issued to

Jaginto sz

'3. Revoking or suspendmg Smog Check Station Lxcense Number RC 139447, issued to
Respondent California Tire, Jacmto Cruz — Ower; )
' 4 Revokmg or suspending any a,ddltional hcense issued undcr Chapter 5 of the Health
and Safety Code in the name of Jacinto Cruz; _
5.  Revoking or suspending Lamp Station License Number LS 139447, 1ssued to

Respondent California Tire, Jacinto Cruz — Owner;
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6, Revoking or suspending Brake Station License Number BS 139447, issued to

. Respondent Cahforma Tire, Jacinto Cruz ~ Qwner;

7, Revokmg or suspendulg any additional license issued under Articles 5 and 6 of
Chapter 20.3 of the Business and Professions Codé in the name of Jacinto Cruz;
8. Revoking or sugpending Smog Check Inspeotor License No. EO 631193 (formerly

Advanced Emission Specialist Technician License Number EA 631193), issued to Respondent

Jose. LLIIS Cruz,;

9. Revoking or suspendmg Smog Check Repan Technician Llcense No, B 631193
(formerly Advanced Emission Spemahst Technician License Number EA 631193), issued to
Respondent Jose Luis Cruz, o

10, Revokmg or suspendlng any additional licenge issued tnder Chaptm 5 of the Health
and Safety Code in the name of Tose Luls Cruz,
- Revoking or suspending Brake AdeStGl‘ License Number BA 631193, 1ssued to
Respondent Jose Luis Cruz, ‘

12. - Revoking or suspending Lamp Adjuster L1oense Number LA 63 1 193, 1ssuod to-

Respondont Jose Luis Cruz;

13, Revoking or. su5pendmg any additional license 1ssued under Artwles 5 and 6 of

Chapter 20,3 of the Business and Professxons Code in the name of Jose Luis Cruz;

14, Or dermg Jacinto Cruz and Joso Luis Cruz to pay the Bureau of Automotive Repair the
rcasonable costs of the investigation and enforcement of ths oase, pursuant to Business and
Pxofessmns Code section 125,3; and

15, Taking such other and ﬁ,u*ther action as deemed neoessary atid pmper.

DATED: \jﬁ;ﬁfw«é{ Z@/ 4 /% m% B

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Gonsumer Affajrs
State of California

Complainant

LA2013510029 / 51526239.doc’

» 20 First Amended Accusation






