BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA
In the Matter of the Accusation Against:
HUGO HENRIQUEZ dba SAVERS AUTO SERVICE
6750 Brentwood Blvd. Unit B
Brentwood, CA 94513-2120
Automotive Repair Dealer Registration No. ARD 193766
Smog Check Test Only Station License No. TC 193766

~ HUGO R. HENRIQUEZ
5622 Arcadia Cir,

Discovery Bay, CA 94505

Smog Check Inspector No. EQ 641926
and
- JOSE BENJAMIN HENRIQUEZ

1708 Daisy Way

Antioch, CA 94509-1422

Smog Check Inspector No. EO 108998




Smog Check Repair Technician License No. El 108998
and
GABRIEL R. MARTINEZ
9806 Key West Way
Discovery Bay, CA 94505
Smog Check Inspector No. EO 639787
Respondents.
Case No. 79/19-12519
DECISION
The attached Stipulated Settlement and Disciplinary Order as to Hugo

Henriquez only is hereby accepted and adopted by the Director of the
Department of Consumer Affairs as the Decision in the above-entitled matter.

This Decision shall become effective on L@M’&%& 2, 2021

DATED: “7/5’/.2/ /é’m/"’b”“"”
7 GRACE ARUPO RODRIGUEZ
Assistant Deputy Director
Legal Affairs Division
Department of Consumer Affairs



- dba SAVERS AUTO SERVICE

ROB BONTA
Attorney General of California
CHAR SACHSON
Supervising Deputy Attorney General
JUSTIN R, SURBER
Deputy Attorney General
State Bar No, 226937
455 Gelden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004 '
Telephone: (415) 355-5437
Facsimiie: (415) 703-5480
Attorneys for Complainant
BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
: STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/19-12519
HUGO HENRIQUEZ

6750 Brentwood Blvd., Unit B STIPULATED SETTLEMENT
Brentwood, CA 94513-2120 AND DISCIPLINARY ORDER
Automotive Repair Dealer No. ARD 193766 (As To Hugo Henriquez Ouly)

Smog Check Station License No TC 193766

HUGO R. HENRIQUEZ

5622 Arcadia Cir.

Discovery Bay, CA 94505

Smoyg Checlc Tnspector (EO) License No. EO 641926
And

JOSE BENJAMIN HENRIQUEZ

1708 DAISY WAY

ANTIOCH, CA 945091422

Smog Check Inspector (E0) License No. EO 108998
Smog Check Repair Technician (E1) License EI 108998

And

GABRIEL R. MARTINEZ
9806 Key West Way
Discovery Bay, CA 94505

Smog Check Inspector (EO) License No. EG 639787
Smog Check Inspector License No, KO 639787

Respondents.

STIPULATED SETTLEMENT (79/19-12519)




IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matlers are Lrue:
-PARTIES

I.  Patrick Dorais (Complainant) is the Chief of the Bureau <:)'1’.Automotive Repair
(Bureau). He brought this action solély in his official capacity and is I‘E:presénted in this matter by
Rob Bonla, Atlerney General of the State of California, by Justin R. Surber, Deputy Attorney
General. |

2. Respondent Hugo Henriquez, dba Savers Auto Service (Respondent) is represented in
this proceeding by attorney Robert Hahn of Gould, Hahn, and Reinhart, PLC whose address is:
2550 Ninth Street, Suite 101, Berkeley, CA 94710

3. This stipulation applies to Respondent only and does not apply to Jose Benjamin
Henriguez nor Gabriel Martinez.

4. In 1997, the Bureau issued Automotive Repair Dealer Registration Number ARD -
193766 {Registration) to Respondent. The Registration was in fitll force and effect at all times
relevant to the charges brought herein and will expire on March 31, 2022, unless renewed. |

5. In 1997, the Bureau issued Smog Check, Test Only, Station License Number TC
193766 (Smog Station License) to Respondent. The Smog Station License was in full force and
effect at all times relevant to the charges brought herein and will expire on March 31, 2022,
unless renewed. The Smog Station License was STAR certified on or about January 11, 2013,

6. Onorabout May 9, 2019, the Director issued Smog Check Inspector License Number
EO 641926 to Respondent. Respondent Henriquez's Smog Check [nspector License will expire
on October 31, 2021, unless renewed.

JURISDICTION

7. Accusation No. 79/19-12519 was filed before the Director, and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on February 4, 2021, Respondent timely filed his Notice of Defense

coniesting the Accusation.

STIPULATED SETTLEMENT (79/19-12519)
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8. Acopy of Accusation No, 79/19-12519 is attached as exhibit A and incorporated
herein by reference,

ADVISEMENT AND WAIVERS

9, Respondent has carefully read. and understands the charges and allegations in
Accusation No., 79/19-12519. Respbndent has alse carefully 1;eacl, and understands the effects of
this Stipulated Settlement und Disciplinary Order.

10, Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendasnce of witnesses and the production of documents: the right to reconsideration and
cowrt review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable faws.

11, Respondent voluntarily, knowingly, and intelligently waives and gives up cach and
every right set forth above,

CULPARBILITY

12, The Accusation alleges eight (8) causes for discipline against Respondent.

Respondent understands and agrees that the charges and allegations in Accusation No. 79/19-

12519, if proven at a hearing, constitute cause for imposing discipline upon his Automotive

Repair Dealer Registration, Smog Check Staﬁon License, and Smog Check Inspector License.
13, For the purpose of resolving the Accusations without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could estabiish a factual
basis for the allegations in the Accusations, and that Respondent hereby gives up his riéht te
contest those charges.
14, Respondent agrees that his Automotive Repair Dealer Registration, Smog Check
Station License, and Smog Check Inspector License is subject to discipline and he agrees to be

bound by the Director's probationary terms as set forth in the Disciplinary Order below.

L)
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15.  Respondent agrees that his STAR Certification of Station License No. TC 193766 is
subject to invalidation and agrees te be bound by the Director's terms as set forth in the Order
below,

CONTINGENCY

16, This stipulation shall be sub) ect to approval by the Director of Consumer Affairs or
the Director's designee, Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Divector and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees (hat he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Director considers and acts upon it. If the Director fails o adopt this
stipulation as the Decision and Order, the Stipulated Settlement and D.i.sciplinéry Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Director shall not be disqualified from further action by having considered
this matter,

17, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

18, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exciusive embodiment of .their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order JInay hot.be-altérccl, amended, modified, Qupplement.e.d_; or-other\.fvise chaﬁnged exc.eht by a
writing executed by an authorized representative of each of the parties.

19, In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal pli'oceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (79/19-12519)




DISCIPLINARY ORDER

[T IS HEREBY ORDERED that Autemotive Repair Dealer Registration No. ARD 193766,
smog Check Station License No. TC 193766, and Smog Check Inspector License No. EO 641926
issued to Respondent Hugo Henriquez dba Savers Auto Service are revoked. However, the
revocations are stayed and Respondent is placed on probation for two (2) years on the following
terms and conditions: |

L. Obey All Laws, During the period of probation, Respondent shall comply with all
federal and stale statutes, regulations and fules governing all BAR registrations and licenses held
by Respondent,

2. Temporary STAR Invalidation. Respondent’s STAR cerlifications of Smog Check
Statien Licenses No. TC 193766 shall be temporarily invalidated for & period of 30 consecutive
days beginning on the effective date of the Decision and Order, During the period of

invalidation, Respondent shall cease advertising as a STAR station and shall cover or remove all

STAR signage. During the period of invalidation, Respondent shall not perform any repairs

undet the Consumer Assistance Progrem, Upon successful completion of the 30-day invalidation,
Respondent’s STAR. Certification shall be fully restored without reapplication for a STAR
certification.

3. Posting of Sign, During the period of temporary STAR invalidation, Respondent
shall prominently post a sign or signs, provided by BAR, indicating the beginning and ending
dates of the invalidation and indicating the reason for the invalidation. The sign or signs shall be
censpicuously displayed in a location or locations open to and frequented by customers. The
locatian(s) of thé sign(s) shall be approved by BAR and shall remain posted during the entire
périod of actual invalidation. |

4. Quarterly Reporting. During the period of probation, Respondent shall report either |
by personal appearance or in writing as determined by BAR on a schedule set by BAR, but no
more frequently thar once each calendar quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interests, Respondent shall, within 30 days of the effective date

)
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~of any Respondent facility may have in any other business requited to be registered pursuant to

of the decision and within 30 days from the date of any request by BAR during the period of

probation, report any financial interest which any Respondent or any partners. officers, or owners

Sectiont 9884.6 of the Business and Professions Code.

6. Access to Examine Vehicles and Records. Resp‘ondent shall provide BAR
representatives uncesiricted access to examine all vehicles (including parts) undergoing service,
inspection, o repairs, up to and including the point of completion. Respondent shall also provide
BAR representatives unrestricted decess to all records pursuant to BAR laws and regulations,

7. Tolling of Probation. If, during probation, Respondent leaves the jurisdiction of
California to reside or do business elsewhere or otherwise ceases to do business in the jurisdiction
of California, Respondent shall notify BAR in writing within 10 days of the dates of departure
and return, and of the dates of cessation and resumpticn of business in California. A]i provisiong
ofproi.mtion other than cost reimbursement requirements, restitution requirements, training
requirentents, and that Respondent obey all laws, shall be held in abeyance during any period of
time of 30'days or more in which Respondent is not residing or engaging in business within the
jurisdiction of California. All pravisions of probation shall recommence on the effective date of
resumptich of business in California. Any period of time of 30 days or more in which Respondent
is not residing or engaging in business within the jurisdiction of California shall not apply to the
reduction of this probationary period or to any period of actual suspension not previously
cnnﬁpleted. Tolling is not available if business or work relevant to the probationary license or
registration is uonducted or performed during the tolling period.

8. Violation of Probation. If Respondent violates or fails to comply with the terms and
conditions of probation in any respect, the Director, after giving notice and opportunity to be |
heard may set asicde the stay order and carry out l'hé disciplinary otder provided in the decision.
Onee Respondent is served notice of BAR's intent to set aside the stay, the Director shall maintain
Jurisdiction, and the period of probation shall be extended until final resolution of the matter.

9. Maintain Valid License. Respondent shall, at all times while on probation, maintain
a current and active registration and/or license(s) with BAR, including any period during which

6

STIPULATED SETTLEMENT (79/19-12519)




2

2

10
[1

suspension o probatibn is telled. If Respondent's registration or license is expired at the time the
decision becomes effective, the registration or license must be renewed by Respondent within 30
days of that date. If Respondent's registration or ficense expires during a term of probation, by
operation of law or otherwise, then upon renewal Respondent's registration or license shall be
subject to any and !l terms and conditions of prebation not previously satisﬂcdl. ?ailure fo
maintain a current and active registration and/or license duting the period of probation shall also
gonstitute a viclation of probation,

10, Cost Recovéry. Respondent shall pay the Bureau of Automotive Repair $3,000,00
for the reasonable cests of the investigation and enforcement of case No. 79/19-12519,
Respondent shail make monthly installment payments of $125.00 each for the fi rst 24 months of
probation. Any other agreement for a scheduled payment plan shall require full paymenf to be
completed no later than six (6) months before probation terminates. Respondent shail make
payment by check or money order payable to the Bureau of Automotive Repair and shall indicate
out the check or money order that it is for cost recovery payment for case No. 79/19-12519, Any
order for payment of cost recovery shall remain in effect whether or not probation is tolled.
Probation shall not terminate until full cost recovery payment has been made. BAR reserves the
right to pursue any other lawful measures in collecting on the costs ordered and past due, in
addition to taking action based upon the violation of probation, |

Il Completion of Probation, Upon successful completion of probation, Respondent’s
affected registration and/or license will be {ully restored or issued without restriction, if
Respondent meets all current requirements for registration or licensure and has paid all
outstanding fees, monetary penalties, or cost recovery owed to BAR.

12, License Surrender, Following the effective date of a decision that orders & stay of
invalidation or revocation, if Respondent ceases business operations or is otherwise unable to
satisfy the terms and conditions of probation, Respondent may request that the stay be vacated.
Such request shall be made in writing to BAR. The Director and the BAR Chief reserve the right
fo evaluate the Respondent's request and to exercise discretion whether to grant the request or
take any other actioh deemed appropriate or reasonable under the circumstances. Upon formal

7
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granting of the request, the Director will vacate the stay order and catry out the disciplinary order
provided in the decigion. Respondent may nat petition the Dirsctor fot reinglatement of the
swrrendered registration and/or license, or apply for a new registration or license under the
mmsdmuon of BAR at any amc beforc the dat{: of the ongmaily schedaled completion of
probation, If Respondent applics to BAR for a registration or license at any time after thut date,
Respondent must meet 2ll current reguiremonts for registration ot licensure and pay all
outstanding fees or cost recovery owed to BAR and left outstanding at the time of sureender,
ACCEPTANCE

I have carefully read the Stipulated Settlement and Discipiinaty Order, Tunderstand the
stipulation and the effect it will have on my Autornotive Repair Dealer Reglstration, and Smog -
Cheek Station License, STAR Cestification, and Smog Check Inspector License, I enter into this
Stipulated Setdement gnd Disciplinary Order voluntarily, knowingly, and intelligontly, sud agres

to be bound by the Decision snd Order of the Director of the Departrnent of Consumer Affiirs,

DATED:  { /E,’{J /_,2:?,?/ JW/‘)\ /’(""M'\
' ’ HY ﬂm@az, DBA JAVEES AUTO

Respondent

Thave read and fully discussed with Respondent Hugo Henriquez the terms and conditions
and other matters contained in the sbove Stipulaled Settlement and Discipiinary Oxder, I approve
its form and content,

DATED:

ROBERT HAHN
Attorney for Respondents

ENDORSEMENT
The foregeing Stipulated Settlement and Disciplinary Order is hereby respectilly

submitted for consideration by the Ditector of the Department of Consuner Affhirs,

STIPFULATED SETTLEMBNT (79/19-12518)




granting of the requesl, the Director will vacate the stay order and carry cut the diseiplinary order
provided in the decision. Respendent may not petition the Director for reinstatement of the
surrendered registration and/or lcense, or apply for a new registeation or license under the
Jurisdiction of BAR at any time before the date of the originally scheduled completion of
probation. If Respondent applies to BAR for a registration or license ai any time afler that date,
Respondent must meet all current 1'equfreh1ems tor registration or liCE.‘IISLH"e and pay all
outstanding fees 01‘7cosi recovery owed o BAR and lefl outstanding at the time of surrender,

ACCEPTANCE

1 have carefully read the Stipulated Settlement and Disciplinary Order. 1 understand the
stipulation and the effect it will have on my Automotive Repalr Dealer Registration. and Smog
Check Station License, STAR Certification, and Smog Check Inspector License, 1enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowingly. and intelligently, and agree

to be bound by the Decision and Order of the Director of the Department of Consumer Affairs,

DATED:

HUGO HENRIQUEZ, DBA SAVERS AUTO
Respandent

| have read and fully discussed with Respondent Hugo Henriguez the terms and conditions

and other matiers contained in the above Stipulated.

,‘r’

ttlement and Disciplinary Order, [ approve
its form and content, -

DATED: ?fjb'ﬁ«—_Z/ \ J%.//://sz%

ROBERT HAHN 4
Attorney for Respondeiits

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of the Department of Consumer Affairs.

ETIPULATED SETTLEMENT (79/19-1231%) ~
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Respectfully submitted,

ROB BONTA

Attorney General of California

CHAR SACHSON

Supfj)v’ésing Deputy Attorney General

£

JUSTIN R. SURBER
Deputy Atlorney General
Aitorneys for Complatnant

STTPULATED SETTLEMENT (79/19-12519)







Accessibility Report





		Filename: 

		193766_acessibility.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



