BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No.: 79/15-6206

ARMANDO G. REAL, Owner. OAH No.; 2018100783
dba JR SMOG N TUNE

565 Scaroni Rd.
Calexico, CA 92231

Automotive Repair Dealer Registration No.:
ARD 227126 ‘

Smog Check Station License No.: RC 227126
Lamp Station License No.: Class A, LS
227126

Brake Station License No.: Class C, BS
227126 : :

and

ARMANDO G. REAL
1213 Jasmine St.
Calexico, CA 92231

Mailing Address:
1436 Van Buren Ave
Calexico, CA 92231

Smog Check I[nspector License No.: EO
146027

Brake Adjuster Class C License No.: BA
146027

and

JAIME M. GOMLEZ
2209 Nixon Ave,,
Calexico, CA 92231

Smog Check Inspector License No.: EO
637411

Respondents.




DECISION

The attached Stipulated Settlement and Disciplinary Order AS TO RESPONDENT
JAIME M. GOMEZ ONLY is hereby accepted and adopted by the Director of the Department of
Consumer Affairs as the Decision in the above-entitled matter.

This Decision shall become effective at 5:00 p.m. on @(‘A%'\L3+ 0,{; o'l Olcl

DATED: _ (June 37 209 MMA/‘-—”
4 GRACE ARUPO RODRIGUEZ
Assistant Deputy Director
Legal Affairs Division
Department of Consumer Affairs
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XAVIER BECERRA

Attornay General of Californla

GREGORY J. BALUTE

Supervising Deputy Attorney General

ERTN M., SUNSER

Deputy Attorngy {leneral

Btate Bar No, 207031

600 West Broodway, Sl.ute 1800

Ban Liego, CA 92101

PO, Box 85266

San Diegn, CA 92186-3266
Telmg:hcme: {619 736-9419
Pacaimilo: (619) 645-2061

Attorreys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BURTAU OF AUTOMOTIVE REPATR
STATE OF CALIFORNLA

I the Matter of the Avousation Againsgt:

ARMANDO G, REAL, OWNER,

DOING BUSINESS AS JR SMOG N TUNE

£03 Searonl R,

Calexica, CA, 92231

Automitive Repair Dealer Registration No, ARD 22’! ix6
Hmog Check Statlon Licemse No, RC 227126

Lamp Station License No, Class A L8 227126

Brake Station License No. Class € BS 227126

ARMANDO G. REAL

Address of Raeard'

1313 Jasmine St,

Galwma, CA 92231

Bmoy Check Inspector License No. EOQ 146027
Hmka Adjuster Class C Licenge No, BA 146027
Maih]{}; Address:

1436 Van Baren Ave,,

Calextgo, CA 92231

and
JAIME M. GOMIZ
2209 Nizxen Avea.,
Calaxico, €A 92231
Smog Check Tnypeetor Lizense No, QO 637411

Ruspondents,
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Cass Ne, 79/15-6206
OAH No. 2018100783

STIPULATED
SETTLEMENT AND
DISCIFLINARY ORDER
AR TO RESPONDENT
JAIME M. GOMEZ, ONLY

$TIPULATED SETTLEMENT JAIME GOMEZ (79/)5-5206)
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1 ITIS HEREBY STIPULATED AND AGREED by and betweer the pmrtiéa £ the aboves
2 || entitied progeedinga that the following matters ste frue:
3 EARTIES
4 . Patrick Dexals (Complairmant) is the Chief' of the Buteau of Automptive Repair
- 8 || (Bureau), Me brought this action solely In his officlal capacity ang s vepresentsd in this matter by

6§ |i Xevier Becerrn, Attorney General of the State of California, by Erin M. Sunseri, Dnﬁuty Attorney
7 || General.
8 2. Respondent Jalme M, Gomez (Respondent Gomez) is represonting himself in this
9 || procesding and has chosen not to exercise his right to be repressntad by soungel,

10 3. Onorabout Ocfober 15, 2014, the Bureau iszued Bmog Cheek Inspactor License

1 || Numiber BCG 637411 to Respondent Gomex. The Heenga was in full foree and effoet ot all times
12 || relevant 1 the charges brought herein and will expire on August 31, 2020, unless renewad,
13 BDIC |
14 4 Acermation No. 79/) 5-6206 was filed bafore the DHrector, and is currently pending
15 || ageinst Respondent Gomez. The Acsusation and all other stetutorily required documents were
16 | properly served on erp:andant om Detober 16, 2017, Respondent timely filed his Notice of

17 |} Defense contesting the Accusation,

18 5. Acapy of Accusation No. 79/15-6206 ia artached as Exhibit A and incorporated

19 || berein by reference.

21 ” 6 Respondent Qornez has carefully read, and understands the charges and allagations in
22 1l Accusation No, 791562006, Respondent Gomez has also catetully read, and understands the

23 || effeets of this Stipulated Settloment and Disciplinary Order. _

24 7. Respondent Comez is folly aware of his legal rights in thls matter, heluding the right
25 | to & hearing on the charges and allegations in the Accusation; the :;ight w be representad by

26 || wounsel et his own axpanée:; the right to confront and crass-examine the witnesses agalnst him;
27 || the right to present avidence and to testify on his owi behalf; the right to the issuance of

28 I subposnes to Mm}ﬁ&i the attendance of witnesses and the production of dosuments; the right o

2
STIPULATED SETTLEMENT JAIME GOMEZ (7% 5-6206)
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1 || reconsideration and court review of an advarse decligion; and all other rights accorded by the
-2 || Californis Adminlstrative Procedure Aot apd other applicabde lawa, _

3 8 Respondent Gomez voluntarily, knowingly, and intelligently waives and gives up

4 || sroh and every right set forth abowve,

5 CLLEABILITY.

6 o, Regponden: Gomez adimits the truth of gaoh and every charge and allegation in

7 il Accusetion No. 79/15-6206,

L 10, Respondent Gomez agtees that Tis Bemog Check Inspector lisenss in subjent to

¢ | discipline and he agrees to be bound by the Director's probutionary terms as set forth in the
10 || Diaciplitury Order below.
i1 RESERVATION
12 11, The acmissions made by Respondent Gomez hereln are only for the purposes of this
13 [ procesding, or sty other proceadings in which the Direetgr of Consumer Affalrs, Burean of
14 {| Automotive Rep;ﬁr, ot other profeasional lioensing sgency iz involved, and shalf not be
15 || admissible i any other oriminal or civi proceeding,
16 NTI N
17 12, This stipnlation shail be subject to approval by the Direstor of Consumer Affales or
18 || the Directot's designee, Respondent Gomez understands and agrens that counssl for Complatnant
19 || and the gtafl of the Bureau of Autotnotive Repait may somrmunicate ditsetly with the Direstor
20 | and steff of the Department of Consmer Affairs vegarding this stipu]ation and settlement,
21 || without netiee to o participation by I{wspondent Ciotnez. By signing the stipulation, Respondent
22 || Comez understands and agress that he may not withdraw his agroement or seck to reseind the.
23 || stipulation priot to the time the Director considers and acts upon it IFthe Director fils to adopt
24 §| thix stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall
25 1| be of no force o etfect, exceot for this paragraph, it shall be Inadmissible tn any legal action
26 || between the parties, and the Director shall not be disqualified from further action by having
27 || cormidersd this matter,
28

1
STIPULATED SETTLEMENT JAIME GOMEZ (79/158206)
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! 13. The parties understand and agree that Portable Document Fosreat (PDE} and facsimile
2 [ coplea of thig Stipulated Bettlement and Disciplinaty Order, meluding PDF and facsitmile
3 || signatures theretn, shalf have the same fotce and effect as the originals.
4 14, This Stipulated Settlement atd Disciplinary Qrder in Intended by the parties fo be an
3 || integratad writing representing the somplete, final, and exclusive embodiment of their agresment,
6 || It supersedes any and all prior or comtemporancous agroements, understandings, discussions,
7 I negatiations, and ommrnitmanfa {written or oral), This Stipulated Setilement and Disciplinaty
§ [ Order may not be altered, atmended, modified, supplomentad, or uiherwms changed except by
9 || writing executed by an authorized representative of each of the parties, '
10 13, In consideration of he fovegoing admissians and stipulations, the partles agree that
11 |t the Director may, without further noti:.:,e or formal procesding, issue and enter the following
12 I Disedplinary Grder:
13 DISCIFLINARY ORDER
e IT I8 HEREBY ORDERED thet Srmog Cheek Ingpectet Number BO 637411 tssved to
15 || Respondent Jeimp M, Gomez, is revaked. However, the revocation is steyad and Respondent fs
16 || placed on probation for five (5) years an the following terms and conditivus,
17 1, Obey AN Laws. Dwring the period of prabation, Respondent shall comply with all
1% |i faderal and st‘fm:ﬁ;: gtatntes, regulations and rules governing all BAR tegistrations and licenses hald
19 || by Respondent, ' '
20 2. Quarterly Reporting, During the pariod of probation, Respondent shall repott either
21 || by persoval appearatiee o in wviﬁing as determined by BAR on a schedule st by BAR, but na
22 1 more frequently than onee sach catendar quarter, on the methods used and suocess achieved In
23| mahntaining sompliance with the terms and conditions of probation, A
24 3. TWolling of Probation. If, during probation, Respondent Teaves the jurlsdiction of
25 || California to regide or do business eisawhare or otherwise ceases to do businesy in_:h.e Jurisdiction
26 || of California, Respondent shall notify BAR tn writing within 10 days of the dates of departurs
27 4| and veturn, and of the dates of cegssation and resumptlon of business v Californla. Al peovisions
28 ¢ of probation other than cost reitibursament requirements, restliviion raquirament_s, training
- 4
STIPULATED SRTTLEMENT JAIME GOMEZ (75/15-62006)
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s ot rewiding or engeging (n business within the jucisdiotion of California shall not apply to ths

cornpleted. Tolling fs not available if business or work relevant to the probutionary Hoense or

‘ Jurisdietion, and the period of probation shall be extended until final reaolution of'the metter,

requirentents, and that Reapondent obey all laws, shall be held in abeyance duting any period of
titne of 30 days or mote fn which Respondent is not residing or angaging i bosiness within the
Jurisdistion of California, All provisions of probation shall recoramence on the effective date of

resumption of businesa in Catifornla, Any petiod of time of 30 days or muore in which Respondent
redustion of this probationary period or to any perfod of astual smgpension not previcusly

registration is conducted or perfistmed .during the tolting peried, - _

4, Violation of Probatien, If Respondarnt violates or fidls to omply with the termy and
conditions of probation in any vespest, the Director, after giving notice and opportunity to be
heatrd may set aside the stay order and carry out the diseipiingry order provided in the deoision,

Omee Respondent 1s seeved notice of BAR's Intent to set asids the stay, the Ditector shall maintam

5. Maintain Valid Licensge. Reapondeni shall, at all tires while on probation, maintain
a vwrrent and netlve tegintration and/or Hcanse(s) with BAR, including any poriod during wisich
anspension or probation is tolled. 17 Respondent's registration or lioense 1s expired at the tims the
decision becomes effuctive, the registration or Hoense must be renewed by Respondent within 30
days of that date, If‘Raapnnd.ani'a registtation or fiewnst expivas duing a torm of probution, by
aperation of law or otherwise, then upon. renswal Respondent's registration or Noense shall be
subjeot to any and-all terms and conditions of probation et prevfn.ualy stisfied, Fatlure tor
taintain 8 corrent and setive regléttation and/or Heense duting the pariod of probation shall alse
constitute & violation of probation,

6. Cost Recovery. Respondent shall pay the Bureau of Autometive Repair $4,240.92
for the remsonable costs of the invesﬂgatlon and enforeament of cage No. 79/15-6206. Respondent
shatl make such pryment as follows: 48 squal monthly payments of $88.54. Any agreemant for a
soheduled payiment plan shall requive full payment to be completed no later than six (6) munthsl
before probation terminates. Respondent shall make paymant by checl or muney order payable to
the Bureay of Automotive Repair and shall indicats on the check ot money order that # is for cost

5.

STIPULATED BETTLEMEMT JATME GOMEZ (79¢1 5-6206)
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rocovery payment for case No. 79/15-6206, Any order for payment of cost recavery shall remain
in affect whethet or not probation is tolled. Probation shall not terminate until full cost reoovery
payment haa been mads, BAR reserves the vight to pursue any other lawfial measures i oo Hecting
“on the costs ordered and past due, in addition 1o taking aetion based upon the violation of
probetion. _ ’
7 -Camp!eﬁun of Probation. Upon successfii completion of probation, Respondent's
affected registration and/or license will be fislly restored or jssued without restriction, if
Respotdent meats all current requirements for reglstration or licensure and has paid all

cutstanding faes, monetary penaltios, or cost recoviry owed to BAR.

S M o~ h W B 15 BRI e

8 Liconse Surrender, Following the sffective date of a dacision that orders a sté,y of
11 || Invalidation or revocation, if Respondent ceases isimess operations or is otherwise unsble to

12 || satiefy the terms and conditions of probation, Respondent may request that the stay be vaaétad._
13 || Such request ghall be ;nadﬁ in writing to BAR. The Director and the BAR Chief reserve the right
14 || to evaluute the Respondent's reguest and to exercise digoretion whether ter granit the request or

15 || take any other actlon deemed appropriate or reasengble under the ciroumstances. Upon formal
16 || granting ofthe request, the Director will vacste the gtay order and cawry out the disciplinary arder
17 || provided in the decision. Respondent may net petition the Director for reinstatement of the

18 || surrendeted teglstration and/or ficense, or apply for a new vegistration or license unidar the

19 juﬁscliaticm of BAR at any time before the date of the originally scheduled coropletion of

20 piubatinn. If Raapondent appiiéa to BAR for o registration or license at any tine after that date,
21 J) Respondent nmist meet all current requirements fi seglotration or lieensure and pay all

22 oﬁtatanding fios or cost racovery owed to BAR and left outstanding at the time é't” surtender.

23 9. Traiuing Conesz, During the perlod of probation, Respondent shall atiend and

24 || successitlly complate 68 hours of BAR-specifisd and ~approved tralning course(s) It Inspection,
25 || diagnosis and/or repair of emission systems faitures aud engine performenoe, applicable to the
26 || class of leenss held by the Respondent, Respondent ghall provide to the Buresy proof of

27 |1 envallment in the cour:«*sel(s) within 30 days of' the effective date of the decision, and proof of

#8 || successful course completion within 180 days of the offsctive date of the decision, Failure to

G
STIPULATED SBTTLEMENT JAIME GOMEZ (79/15-6206)
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1 (| provide pmm“éfem'o (hignt and/or sucsessitd course sompletion to the Burean within the

2 || timaframes specified shall oonstitute u violation of probation, and Respondgnt shall be prohibited

3 || from issuing any certificats of complianca or noneony!isnes untll sch proof is recetved.

401 10, Notifieation to Eaaployer, Whan performing services that fall within the scope of his

5 || license, Raspondant shall pravids each of his curvent or futurs employers 2 copy of the declsion

6 || and the underlying Accusation befors commencing employtnent. Nétiﬁmﬁan to Respondent’s
' 7 1 ourrent smployer shall oecut no later thart the effective date of the decision, Respondent shall
g || subnit to BAR, upon requast, satisfactory evidence of commipliance with this term of probation,

9 11, Cooperation with BAR Xanployevs or Designees. Respandent shall fully coaperate
10 || with BAR employses or destgnesy in its investigation and/or etiforoement of the allsgutions set
11 || forth in Acousation No, 79/15-6206, and the defenzes {o said o) legationg as set forth by
12 || Respondent throughout the course of this matter. Any fallure to eooperate fitlly with BAR
13 || employoes or deslgnees shall sonstitute a violation of probation,

14 12, ComBidentiality, Other thay as necessary in the preparation or prewntatioh of hig
15 §| defense to any eriming] proceeding, Respondent shall not discuss ot disclose the defenses he has
16 || alleged In reaponse to the allegations in Accusation No. 79/15-6206, inotuding but not limited to,
17 || any method of ereating, purchaging, switching, or replacing the VIN label on any vehicle, This
18 || term doss not a,pp!y to Rwspondent’a atforney(s), witness(es) in any ctiminal provesding, or anty
19 i| prosecuting attorney, or a8 otherwise prohibited by law.
20 _ ALCERTANCE
21 I haver parefully rend the Stipulated Settlement and Dissiplinary Order, | understand the
2 stipulation and the effect It will have on my Smog Cheek Inspentor Lisense, T enter into this
23 | Stipulated Bettlement and Diseiplinary Order vohmtarily, knowingly, and intelligently, and apree
24 || to be bound by the Deeision and Order of the Director of Consumer Affair
25 -
2 || pamEn: 03 ,l“’l ll"i '
27
28
7
STIPULATED SETTLEMENT JAIME GOMEZ (79/15-6206)
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| Eriy M. SUNSER]
Il State Bae Ne, 207031

KAVIER BECERRA

Altorngy Genersl of California
(REGORY J. BALUTE

Supervising Deputy Attorney General

Deputy Attotney Genoral

600 West Bmadway, Suite 1800
San Diego, CA 92101

P.0. Box 85266

Ban Diego, CA 92186-5266
T‘slei)hene (619) 738-9419
Facsimile: (619) 645-2061
Attorneys for Gwmp!a!:nam

BEFORE THE
DEPARTMENT OF CONSUMER ATFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

| In theMatmr-mfthﬁ Acensation Agpinst: ‘ | Case No. 79/15-6206

| Smog Check Statlon License No. RC 227126
| Lamyp Station License No, Class A LS 227126
Brake Station License No, Class € BS 227126

| 1213 Jasnnine Bt
|| Calosdvo, CA 92231

| Calexico, CA 92231
Smog Check Inspector Livense No, EO 637411

ARMANDO G, REAL, OWNER,

DOING BUSINESS A%: JR §MOG N TUNE ' B ,
565 Bewvoul Rd, ACCUSATION
Calexico, CA 92231 |

Automotive Repalir Deader Rogistration No. ARD 227126

ARMA NDO G, REAL
Adﬁ riss of Record:

Sinog Check Inspector Tdeense No, BO 146027
Brake Adjuster Class € License No. BA 146027

and

JAIME M, GOMEZ
2209 Nixon Ave,,

Respondents,

t

H

1

(JR SMOG N TUNE, ARMANDO G, REAL, OWNER and J ATME M. GOMEZ} ACCUSATION.
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1| Owner, doing business ag JR 'Smc’i g N Tune-(eollestively JR Smog N Tune). Thetegistration was

'_ i full foree 4ud effect at all thies relevant to-the charges brought hersini and will sxpirs on Apri]

WO ad o th B M

| 227126 tp IR Smog N Tune, The livense was in full force and effect a1 all fimes relevant to the

| 227126 to JR Smog N Tutis. The livense was. in full foree atd effect at-all thmes relovant to the
18 |
19 |

| broyght herein and will expire on June 30, 2019, unless renewed,

Complainant dlleges:!

1. Patrick Doraig (Complainaitt) brings this Accusation solely in hia official capacity ds
the Chief of the Bureau of Automotive Repair, Departinent of Consumer Affairs,
2, Onorabout June 24, 2003, the Bureay of Automotive Repair (Burean) issued _

Automotive Repair Dealer Registration No, ARD 227126 to Respondent Armando G, Rel,

30,2018, nnless renewed,
3. Onorabout Tuly 28, 2003, the Bureau issued Smag Check Station License No, RC

cherges brought herein and will sxpire on April 30, 2018, unless renewsd,

4. Onorabout Getober 12, 2005, the Bureau {ssued Lamp Station License No, LS
227126 t0 JR Smog N Tune. The Heense was in fall force and effect at all times relevant to the
rharges brought herain and will expire on April 30, 2018, unless rengwed.

5 Onor ghout Oclober 12, 2005, the Bureau issued Brake Station Licenss No. BS

charges brought herein and will expire on April 30, 2018; unless renewad.

6 In 2002, the Bureau issusd Smeg Check lngpoctor Livense No, BO- 146027 to
Armitido G. Real (Respondent Real), The Hoernse was.in full force and effect at all times relovant
1o the charges brought hereln, expired on June 30, 2016, and has not beon renowed, .

7. Onorabout July 3, 2015, the Bureau issued Brake Ad)uster License No, BA 146027

to Respondent Real. The leense was in full foros and effect at all times relevant to the eharges

8. Onor about October 15, 2014, the Burcau issued Smog Check Inspector Number EQ

637411 (o Jaime M, Gomez (Respondent Gomez). Ths ltoense was in full foroe and effect at all
times relevant to the charges brought herein and will expire on August 31, 2018, unl_ess renewed,
i

2

(IR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION
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| Business and Professions Code unless otherwise stated.

It reissued or reinstatid.

| registration shall not deprive the dircetor or chief of jurisdiction to proceed with a disciplinary

I respeet to un aceusation alleging fraud or misrepresentation as o groand for disciplinary action,
J| the accusation may be filed within two years after the discovery, by the burean, of the alleged

. facts constituting the fraud or misre pmsen-tﬁiti G,

It Chapter § (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government

8. This Accusation is brought bafore the Director of Consumer Affairs (Director) for the

Bureau of Auformotivé Repair, imder the authority of the following laws. All references are to the

10, Section 118, subdivision (b), of the Code provides that the suspension, expiration,
surrender, or canvellation of a license shall not deprive the Director of jurisdiction to proceed

with a disciplinary action during the period within which the license may be renswed, rgstored,
11, Section 9884.13 of the Code provides, in pertinent payt, that the expiration of a valid

proceeding against an automative repair dealer or lo render a decision invalidating  registration
temporarily or permanently,
12.  Section 9884.20 of the Code states;

All accusatlons againat mutomotive repair dealers shall be fled within three years aftor the

performance of the act or enissfon alleged as the ground for disviplinary action, except fimt with

13, Seotion 9884.22 of the Code states:
(a) Notwithstanding any other provision of Taw, the director may revoke, suspend, ordeny

at any time any registration required by this article on any of the grounds for disciplinary aation

provided in this article. The procsedings under this article shall be conducted in dccordance with f

Code, and the director shall have all the powers granted theretn,

14, Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Ditector has all the powers and authority granted under the Automotive Repair At for enforoing
the Motor Vehicle Inspection Program,

7

(IR SMOG N TUNE, ARMANDO G, REAL, OWNER mnd JAIME M, GOMEZ) ACCUSATION
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| sxpiration or suspension of a licgnse by operation of law, or by order or decision of the Directar

| of Consumer Affairs, or a court of law, or the voluntary surrender of the license shal not deprive

alleged as the ground for disciplinary action, oxcept that with respect to an accusation alleginga |
| violatlon of subdivision (d) of Section 440722, the accusation may be filed within two yoars gfter
| the divedvery by the bureau of the alleged facts constituting the fraud or misrepresentation

| prohibited by that section.

additional Jisense issued unter this ¢hapter in the name of the lHvensee may be likewise revoked

b or suspended by the director.

15, Section 44072.4 of the Health and Safety Code states:

The director may take disciplinary action against any iicensee after a hearing as provided in
this article by any of the f‘@llﬂwingf

() Imposing -}arlobat-icm upon terms and conditions to be set forth by the dicector,

(b) Suspending the license. |

() Revoking the license.

16, Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the

the Director of jurisdiction to proceed with disciplinary aotion,
17, Sevtion 44072.7 of the Fealth and Safety Code states:

All aeousatiotts againgt licensees shall be filed within three years after the uct of omission

18. Section 44072.8 of the Health and Safety Code states:

When a:license has been revoked or suspended following a heaing under this article, any

19, California Code of Regulations, title 16, section 3340.‘28, subdivizion () states that.
“Tulpon renewal of an unexpired Basic Atea Technician license or an Advanced Emission
Specialist Technician license issued prior to the effective date of this regulation, the licensee may
apply 1o renew as a Smog Check Inspector, Smog Check Repair Technician, or both,”

i |
i
i
fif
4 .
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|| dealer for any of the following acts ar omissions related to the conduet of the busingss of the

| technician, employee, partner, officer, or member of the automotive repals dealer,

fON ]

20, Section 22 of the Code states:

(8) ‘Board’ as used in any provisions of this Code, refirs to the board in which the
administration of the provision is vested, and inless otherwise expressly provided, shall include
ureau,' 'commission,’ 'commities, 'depariment,' 'division,' 'examining committec, "prpgi:am,‘ and |
'agency.

“(b) Whenever the regulatory program of a board that is subject to review by the Joim
Committee on Boards, Commissions, and Consumer Protection, as provided for in Division 1.2
{eommencing with Section 473), is taken @wzr by the department, that program shall be
designated as a bureau,

21 Qeétim‘m 23.7 ofthe Code states:

Unless otherwise expressty provided, livelise meins ligense, certifivate, registration, or
other means to engage in a business or profession regulated by this code or referred to in Section
1000 or 3660.

22, Section 9884.7 vl the Code states:
(4) The director, where the automotive repair dealsr cannot show there was 4 bona fide

error, may deny, suspend, reveke, or place on probation the registration of an automotive repair
automotive repair dealer, which are done by the autometive repair dealer or any antamotive

(1) Making or authorizing In any muanner or by any means whatever any statement widlien
or oral which ts witrue or misleading, and which iz Imown, or which by the exercise of reasonable

care should be known, to be untrue or misleading,

(4) Any ather-conduct that constitutes fraud.
(6) Fuilure In any materfal respect w comply with the provisions of this chapter or
regulations. adopted pursusnt to it

5
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| and willtis] violations of this chapter, or regulations adopted pursuant 1o it.

areas, two-speed idle testing, testing wtilizing a vehicle’s onboard diagnestic system, or other
| appropiiate test systems, in lieu of loaded mode dynamometer or two-speed idle testing, on model

| year 2000 and newer vehicles only, beginning no-eartier than January 1, 2013, However, the
diagnostic gystems that the department and the state board determine exhibit operational
| emissions In accordance with the standards adopted pursvant 1o subdivisions (&) and (g) of’

| Section 44013,

' the vehicle’s emiggion conlrol system.

| crankcase ventilation system are tested to reduce any nonexhaust sources of volatile organte

| compound emissions, in accordance with procedures preseribed by the department,

(c) Notwithstanding subdlvision {b), the director may suspend, tevoke, or place on
probation the registration for all places of business operated in this state by an automotive repualy

dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repented

23, Section 44012 of the Health and Safety Code states:
The test at the smog check stations shall be performed in accordance with procedures

prescribed by the department and may require loaded mode dynamometer testing in snkanced

department, in consultation with the state board, may prescribe alternative test prosedures that

included loaded mode dynamoneter or two-speed idle testinig for vehicles with onboard

problems. The department shall ensure, a8 appropriate to the test method, the Following:

(n) Exnission control systems rezuired by state aid federal law are red veing excess

{b) Mator vehicles are preconditioned to ensure representative and stabilized operation of

{c} For other than diesel-powered vehicles, the vehicle’s exhaust emissions of
hydrocarbons, carbon monoxide, carbon dioxide, and oxides of nitrogen in an idle mode or loaded
mode are tested in acoordance with procedures preseribed by the department, In determining how
loaded mode and evaporative emissions testing shall be conducted, the department shall ensure
that the emissiont reduction targets for the enhanced program are met.

(d) For other than diesel-powered vehicles, the vehicle's [uel evaporative system and

6
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| include testing of emissions of any or all of the pollutants speeified in subdivision tc) and, upen

| by regulation. The refusal to test a vehicle for those reasons shafl not excuse or exempt the

authorized by this chapter, to any vehicle that meets the following criteria:

can explain the irregularity, or whether the vehicle otherwise meets smog.check requirements,

(e} For diesel-powered vehicles, a visual Inspection is made of emission confrol devices and
the vehicle's exhaust emissions are tested in acoordance with procedures prescribed by the

department, that may include, but are not limited to, onboard diagnostic testing, The test may

the adaption of applicable standards, measurement of enissions of amolke or partioulates, or both,

(f) A visual or functional eheck is mads of emission control devices specified by the
department, including the cmt‘al_yt-ié gonverter in those instances in which the departiment ‘
determines it to be necessary to meet the findings of Section 44007, The visual or functional
chieck shall be performed in accordance with procgdures prescribed by the department,

{(g) A determination as to whether the motor vehicle complies with the emission standards
for that vehicle's class and model-year as presoribed by the depattinent.

(hy An analysis of pass-and fail rates of vehiclos subject to an onbonrd diagnostic test and 2
tailpipe lost fo assess whather any vehicles passiég their onboard diagnostic tost have, or would
have, failed a talipipe test, and whether any vehicles filing their onboard diagnostis test havs or
would have passed a tail pipe test,

(i) The test procedures may authorize smog check stations to refuse the testing of a vehicle :

that would be unsafe to test; or that cannet physieally be inspected, ag specified by the department

vehicle from compliance with sl applicable requirements of this ehapter,
24, Bection 44015 of the Heahtly and Safety Code states: |

(ay A Heensed smog oheck station sbiall not 1ssue 4 certificate of compliance, exeept as

(1) A vehicle that has been tampered with,
(2) A vehicle identified pursuant to subparagraph (K) of paragraph (3) of subtivision (b) of
Section 44036, A vehicle identified pursuant to subparagraph (K) of paragraph (3) of subdivision |

(b) of Section 44036 shall be directed to the department to determine whether an Inadvertent error

7
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| & gross poltuter. Certifioation of a gross polluting vehicle shall be conducted by a designated test-

| only facility, ot a test-and-repair station that is both licensed and certified pursuant to Sections

| issue certificates shall issue a certificate of compliance or a certificate of honcomplisnce.

! &uthm'izgd to perform referce futictions for & vehicle that has been properly tested but does not

| maet the appl-in&ﬁl& emisgion stancaeds when it is determined thit no adjustment or vepair can be
| made that will reduce emissions from the inspected mutor vehicle without exceeding the

| applicabie repair cost limit established under Section 44017 and that every:-defect specified by

| paragraph {2) of subdivision (a) of Section 43204, and by pmgx:ap’im (2) and (3) of subdivision

|| Ga) of Section 43208, has btn corrected. A repair cost waiver issuerd pursuant to this paragraph
I Beotion 4000.3 of the Vehicle Code. No repalr cost waiver shall excesd two years® duration, Nog

| repair cost waiver shall be issued vitil the vehicle owner has expended an amount equal 1o the

| applicable repair cost Hmit specified in Section 44017,

determined that no adjustment or repair can be made that will reduce emissions from the
| to Seotlon 44017.1, that every defect specified in paragraph (2) of subdivision (&) of Sectlon

| the low-income vehicke owner would suffer an economic hardship if the extension is not issued,

allowing the certificate for chmpliance to be igsued, or the vehicle shull be reinspected by a
referde or another smog check station.

{3} A vehicle that, prior to repalrs, has been initially identified by the smog cfliwk statton as

44014 and 44014.2.
(4) A vehicle described in subdivigion (2),

b) If  velicle maeets the requirements of Seotion 44012, a smag cheek gtation Heensed to

{e)1) A repair c;(:;st waiver shall be issued, upon request of the vehicle owner, by un entity

shall be decapted in leu of a certificate of compliance for the purposes of compliance with

(2) An soememlc hardship exterision shall be issued, upon request of a qualified low-incomy
motor vehicle owner, by an entity authorized to perform referee finctions, for 4 motor vehicle

that hag been properly testod but does not meet the applicable emission standards when it is

inspeoted motor vehicle without exceeding the applicable repeir cost limit, as established pursuant

| 43204, and in pavagraphs (2) and (3) of subdivision (&) of Section 43205, has been correctsd, that

8
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| previous bisnnial ingpection of that vehicle, A repair cost watver or econtmie hardship extension.

| may be issued to a moter vehiele owner onty onee for a particular motor vehicle belonging to that
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| determined by the department, For waivers or extensions issued in the Progiam operative on or
| after January 1, 1998, a waiver orextension may be Issued fora motor vehicle only once por

i OWnet,

| be valid for 90 days.

and that all appropriate emisslons-related ropairs up to the amount 6f the applicable 'mpaif cost
imit in Section 44017.1 have been performed,

() No repair cost whiver or gonotnic hurdship extension shall be lssued uflld&f may of the
following ehroumstances:

(1) If a motor vehicle was issued a repair cost waiver or economic hardship extension in the

owner, However, a repair cost-waiver or sconomie hardship extengionmay be issined for a motor

vehicle that participated ih a previous waiver or extension program prior to Jahuary 1, 1998, as

(2) Upon fﬁiﬁml regigtration of all of the followitig:

{A) A divect import motor velicle.

{B) A motor vehicle previously regivtered putside this state,

(C) A dismantled motor vehicte pursuant to Section 11519 of thc Vehicle Code,
{D) A motor vehicle that has had an engine.change.

(E) An alternate fiiel vehicle,

{(FyA fap@mally sonstructerd vehicle,

(e) Except as provided in subdivision (L), a ceitificate of anplmnae or noncomplignce shall

(f) Excluding any vehicle whose iransfer of ownership and re,g‘i‘-‘s-tfa*ti:on is described m
subdivision (d) ﬁ“Secﬂon 4000.1 of the Vehivle Code, and excepi as otherwise provided in
Sections 4000.1, 24007, 24007.5, and 24007.6 of the Vehicle Code, a licensed motor vehicle
dealer shall be responsible for having a smoy check inspection performed en, and a certificate of
compliance or noneomplianee issued for, every motor vehicle offered for retail sale. A certificate
issued to @ licensed motor vehiole dealer shall be valid for a two-year period, or unti] the vehicle
is sold and registered to a retail buyer, whichever oceurs first,

9
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- be suspended or revoked by the department, after a hearing, for failure to meet or maintain the

{ adopt rules and regulations governing the suspension, revocation, and relnstaternent of Heenses

L~ T RS- D« T T S P 8

 provided aceess to lisensed stions for the purpose of exaimining propetty, station equijpment,

| ‘defined by the depurtmient,

| provided in this urticle if the Hoetisae, orany pariner, officsr, or direator thereof, doas any of the |

| following:

' licetised activities,

pending & hearing conducted pursuant to subdivision (e}, may tempararily suspend any smog

| if the department determines that the licensse's conduct weuld endanger the public health, safety, °

or welfare before the maiter could be haard pursuant to subdivision (¢), based upon reasonable

(8) A test may be made at any time within 90 days priot tor the date otherwise fequired..
25, Section 44038 of the Heulth and $afsty Coxlo states:

(8) A smog check station’s license or a qudlified smog cheek technician’s qualifieation nay |
standards preseribed for qualification, equipment, performande, or conduct, The department shall

and qualifications.and the conduct of heaings.

(b) The department or its representatives, ineluding quality assarance inspectors, shall be
tepair orders, emissions equipment maintenance fevords, snd any emission inspection terms, as

26, Section 440’72 2 of the Health and Sm‘ety Code stites;

The directormay suspend revoke, or take other dlsm plinary actmn ﬂﬂﬂln&t 8 loenge.as

- (&) Violates any section of this chapter [the Motor Vehicle Iigpettion Program (:Heulth\and'

Saf. Code, § 44000, et seq.)] and the regulations gdopted purswant to it, which reldted to the

(d) Commits any act involving dishonesty, faud, or deveit whereby another iy injured.
27, Seetion 44072.10 of the Health and Safety Code states;
(2) Notwithstanding Sections 44072 and 44072.4, the difeetor, or the director's designes,

oheck station or technician's license issued under this chapter, for a period not 1o exeeed 60 days,

evidenee of any of the following:

10
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| falsaly tail an inspection,

- of the department implementing this chapter.”

{1) Fraud,

4] 'I‘mnﬁm'ing.

(3) Intentional or willful violation of this chapter or any regulation, standard, or procedure
of the department implementing this chapter, |

(4) A pattern or regular practice of violating this chapter or any reguldtion, standard, or
procedure of the department Implomenting this chapter.,

{€) The department shall revoke the license of any smog check technician oy station licenses|
who fraudulently certifies vehicles or participates in the fraudulent ingpection of vehicles, A
Fraudulent inspection inchudes, but is not iim—i-tecl to, all of the following: _

(1) Clean piping, as defined by the depariment.

() Tampering with a vehicle emission control system or test analyzer system.

(3) Tampering with a vehicle in a manner that would eause the vehicle to falsely pass or

(4) Intentional or willful violation of this chapter or any regulation, standerd, or procaduré

{ PROVISIONS

28, Califosnia Code of Regulations, title 16, section 3340.33 states, in pertinent part:

{c) A licensed station shall issue a certificate of vomplisnce @r-namomplimmelfte the owner
or operator of any vehicle that hins bean inspected in accordance with the procedures specifisd in
section 3340.42 of this article and has all the required emission control equipment and devices
installed and functioning correctly. The following conditions shall apply: |

(1) Customers shall be ehanged the same price for certificates ag that paid by the licensed
station, and '

(2) Sales tax shall not be assessed on the prics of certificates,

1
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| information about the vehiole being tested.

Yy oo w3 &t B a0 B

: inethods:

Il mode test shall measure hydrocarbon, carbon munexide, carbon dioxide and oxldes of niteogen

| equipment, including & chassis dynamometer, certified by the bureaw.

{f shall be measured and compared to the erissions standards shown in the Velicle Look-up Table

| (VLT) Row Specific Emissions Standards (Cutpoints) Table, dated March 2010, which 1s hereby |

20, Califomia Code of Regulations, title 16, section 3340.41 states, in pertinent part:

() No person shall enter into the enissions inspection systein any vehicle identification
information or emission control system identification data for any vehicle other than the ons

being tested. Nor shall any person knowingly enter into the emissions inspection system any false

30.  California Code of Regulations, ttle 16, seotion 3340.42 states:
Smoyg check inspection methods are proscribed in the Smog Chisck Manual, veferenced by
section 3340.45,

{a) All vehicles subject to a stmog check inspection, shall receive one of the following test

{1) A loaded-mode test shall be the tost method nsed o luspect 1976+1999 model-year

vehicle, except diesel-powered, registered in the entianced prograns areas of the state, The leaded-

emisstons, as contained in the bureau’s specifications referenced in subseetion (a) of Seatlon

3340.17 of this article. The loaded-mode test shall use Acceleration Simiulation Mode (ASM) test

On and after March 31, 2010, exhoust emissions from a vehicle subject to this inspeation

incorporated by reference, If the emissions standardy for a specific vehicle are net ineluded in this |
table then the exhaust envissions shall be compared to the emissions standards sef forth in TABLE
[or TABLE I1, as applicable. A vehicle passes the loaded-mode test if all of its measured
emissions are less than or equitl (o the applicable emission standards specifiad in the applicable
table.

(2) A two-speed idle mode test shall be the test method used to inspect 1976-1999 model-
year vehicles, except diesel-powered, registered in all program areas of the state, except in those

12
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areas-of the state where the enhanved program has been implemented. The two-speed idle mode
test shall measure hydrovarbon, carbon monoxide asd earbon dioxide emissions at high RPM and
again al idle REM, as contained in the bureau’s spectiioations referenesd in subssetion {a) of
Section 3340.17 of this article. Exhaust emissions from a vehicle subject to this inspeetion shall

be measured and compared to the emission standards set Gorth in this seetion and as shown in

| TABLE IL A vehicle pagses the two-speed fdle mode test if all of ity measured emissions arg less

than or equal to the spplicable emissions standards specified in TABLE 111,

(3} AN OBD-focused test, shall be the test methied used to inspect :gasa’iine—;paw@red -

|| vehicles 2000 niodel-yeur and newer, and diesel-powered vehicles 1998 model-yam and newer,

1| The OB test failure criteria are ypecified in seotion 3340.42.2.

{b) In addition to sibsection (1), all valijtles subjact to the smog cheek program shall

i recelve the following:

(1) A visual inspection of emission contiel aomponﬂmt‘-‘s\and systems to verify the vehicle’s
emdssion control systems are properly ingtalled.

(2) A Tunctional inspeetion of emission contzo] systems a8 specified in the Smeg Chetk
Manual, referenced by section 3340 .45,.Whir;h may include an OBD test, to verlfy their proper
‘c;pamtimh

(c) The bursau ruy requlre any combingtionof the inspestiott methods in §ections (&) and
(bj arnider any of the falkawing giroumstances:

(1) Vehicles that the department randomly selects pursusnt o, Hﬁﬁl])h—- aind Safety Code
seclion 440 ! 4.7 ag & means of identifying potential operational problems with vehicte OBD
systems. | |

(2) Vehicles identified by the bureau as heing operationally or physically fncompatible with
irspection equipmerit, |

(3) Vehicles with OBD systems that have demonstrated operational problems.

(d} Pursuant to section 39032,5 of the Health and Safety Code, gross polluter standards are |
us follows: |
i

13

(IR SMOG N TUNE, ARMANDO G, REAL, OWNER snd JAIME M. (OMEZ) ACCUSATION




| gross polluting vehicles will apply, ineluding, but not Bmited to, sections 44014.5, 44015, and
44081 of the Heath and Safety Code.

| desctibed in section 44017 of the Heulth und Safety Code may apply.

| pursuant to sections. 440035 and 44011 ofthe Mem'tﬁ' ind Safoty Code.

: (Goverhment Code Sedtion 11400 et guq.), inoluding formal hearings conducted by the Ditive of |
Administrative Hearing, thie Bureau of Automative Repair shall congider the disoiplinary
guidelings entitled *Guidelines Tor Disciplinary Penalties and Terms of Probation® [May, 1997]
: wtﬁ-‘:eh are heteby incorporated by reference, The “Guidelines for Disciplinary Penaltios and
Tereg of Pmba‘ti:&n" are-advisory. Deviation from thise guidelines and orders, insluding the

| standard terms of probation, is appropriate whers the Bureaw of Automotive Repair in its sole

| disergtion determines that the acts of the particular case warment sich deviation -for sxample: the

(1) A gross palluter means 4 vehicle with exeess hydrocarbon, carbon monoxide, or oxides
\6‘1“-nitro_gc-:n emisstons pursugnt to the gross polluter emissions standerds included in the tables _
described In subsection (a), as malimb]c. |

(2) Venicles with emission lavels exceeding the emission standards for gross polluters

during an initial inspection will be considered gross pollutérs-and the provisions pertaining to

‘ (3) A gross polluting vehiele shall not be passed prissued & certificate of complance until
the vehicle’s emissions arg.reduced i or below the ayp‘lﬁi‘wble emissions standardy for the vehicle

included in the tables described in subsection (8), as applicable. However, the provisions
(4) This subsection applies in all program aress statewide to vehieles requiting inspeotion

31, California Code of Regulations, tiths 16, section '33-95:;4; glates:

Int reaching udesision on-a disciplinary aefion under the Administtative Prosedurs Act

presence of mitigating factors; the age of the case; -a';/-idamim:y problems,

) , O8TH ,

32, Bection 1235.3 of the Code provides, in pertinerit past, that the Bureau may réquest the
adminisirative law judge to direct a licentiate found to have comm itté,d a violation or violations of
the l'ieensing act to pay a sum not to exceed the reasonable costs of the investigation wid
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
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renewed or reinstated. It a case settles, recovery of investigation and enforcement costs may be
included In a stipulated gettiement,
CLEAN PLUGGING
33, Atall imes allsged in this Accusation, Respondent Resl and Respondent Gomez
were acting in the cemrsé and within the scope of a technician, employee, pattner, officer, or
member of JR Smog N Tune,

34, The OBD 11 communication protoeol deseribes the specified communication

“language” used by the OBD II system electronic control unit to communioate o sean tpols and

L= RN T T S S X

| ather devices such as the On-Board Diagnostic Inspéction Systerm (O18), The communication

| protocol is programmed into the OBD I system electronic control unit during manufacture and

.
fe)

taes not change.

| 35, Parameter Ilentifications are data points reported by the OBD [T system electronic
| conitrol unit to the sean 1ol or On-Bosrd Diagnostic Inspection System, Examples of Parameter
i Identifications are &nﬁi‘!‘*]t’: speed (rpm), vehicle speed, engine E@mpamm*e, and other input and
I output values utitized by the OBD I1 systera elettronic control unit, The Parameter Identifications
count is the number of data poimé reported by the OBD 1 system lectronic control unit and is
programmed during manufaghure,
il 36.  The Vehicle Idemtiﬁcsmipn MNumbser that is physically present on all vehicles is also
| required to be programmed into the vehicle's On-Board Diagnostics ~ Genergtion 1T (OB I on
2005 and newer vehicles, and on many cmuaéiom wag progrommned into ‘tlw- OBD 1 system
| electronic control unit ib earlicr model-years, This electronieally programmed Vehicle

I‘dentif.“neatian Numbet, alse known as the “¢VIN,” ls captured by BAR during a Smog Check, and

by

should maeh the physical Vehicle ldentification Number on the vehicle.
37, During n Bureau representative’s review of Respondents’ certified test rasults in ‘the
Vehicle lnformation Database for inspections purportedly performed on the QIS b&twéen June 19,
| 2015 to August 12, 2013, ten vehicles identified below had information stored in the Vehicle
| Identification Dutabase which did not apply to (hose vehicles. The Vehicle 'Inli"ommtimn Database
|
| 15
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| showed that Respandents inspected these vehicles using the method known as “clean pltigging,”
p v

| This resulted in the issuance of fraudulent certificates of compliance thusly:

OIS Test Details indicate on June 19, 2015, between 0818 and 0821 hows, & 2005 Honda
Accord EX, VIN THGCMS6725A 181379, no license plate, passed an QI8 ingpection and 7
Certificate of Complianoe #YT159627C was issved under the Jicense of Smog Chack Inspecior

R%p&andﬁntﬂcmez. The Test Detail shows ¢VIN IHGCPB64XOAN03625 was stored i the |

| Powertrain Contral Module (PCM) memary during this QI8 inspection, This ¢VIN does not

| mateh the VIN of the 2003 Honda Accord EX that Respondents certified.

OIS test data shows VIN THOTP264X9A003625 belongs to a 2009 Honda Accord LX-P

that was previously eertifted at JR Smog N Tune on June 17, 2015, betwoen 0818 and 0821 hours

| under Smog Check [nspector license EO 637411, issued to Respondent Gomez, Respondent
| Gomey. certified this 2009 Honda Accord LX-P two days before he itlegully certified the 2005

Honda Accord BX,

The test detail of both vehicles not only shows they share the sume eVIN that belohgs to

| the 2009 Honda Accord LX-P, but both vehigles hnd the sane communication protocol of
“ICAN29bt500 and a parsmeter identification count {PID) of “37.7 Cormparativé OIS Test Data
| for 2005 Honda Accord EX vehicles show this vehicle reports the ¢VIN that matches the vehiels

| being tested, the communication protocol of “1914%, and & parameter identiffoation count of “21.”

Thuse discrepancies in the OIS Test Data prove that the O1F Data Aoquisition Devies

| (DAD) was not connected to the 2005 Honda Accord EX being certificd, causing the issusnce of

an dlegal Certificate of Compliance.
b, Fraudulent Ig
{48 Test Details indicate on June 22, 20135, between 0943 and 0947 hours, 8 2010 Honda

Accord LX, VIN THGCS1B33AA002987, no license plate, passed an QI8 fnspecticm and

'T'o “clean plug” a vehicls, the technician uses another vehicle’s properly functioning On
Board Diagnostic, generation 11, (OBD 11) system, or another source, to generate passing
diagnostic readings for the purpose of issuing fraudulent smog certificates of compliance to
vehicies that are not in smog compliance or not present during the certified test,
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i| Certificate of Compliance #P$733573C was issued under the license of Smog Check Inspector

Respondent Gomez. The Test Detail shows eVIN ITHGCP264X9A003625 was stored in the POM
memory ring this OIS inspection. This eVIN does not matéh the VIN of the 2010 Honda
Aceoﬁi LX that Respondents certified,

018 test data shows VIN IHGCP264X9A003625 belongs to 4 2009 Honda Accord TLX-P
that was pm;sfiwa} y eertified at JR Smog N Tune on June 17, 2015, between 0818 and 0821 hows

| under the Smopg Check Inspector license of Respondent Goniez, Respondent Gomez certified thiy

: 2009 Honda Accord LX-P five days hefore he Hlegally contified the 2010 Henda Actord X,

The fest detall of both vehicles not only shows they share the same eVIN that belongs to

5 the 2009 Honda Accord LX-P, but both vehicles had the same eommunication protocol of

“ICAN29bt5" and a PID count-of “37." Comparative OI§ Test Data for 2010 Honda Accerd LX

Il vehicles show this vehicle reports the eVIN that matehes the vehicle being tested, the

: communication protocol of “ICAN29b15”, and & PID count of *37/20.”

These diserepanties in the OI8 Test Data prove that the OIS DAD was not connssiad to the

Il 2010 Honda Accord LX being cevtified, causing the issuance of an iltegel Certifizate of

Compliance.

QI8 Test Details indivate on.July 14, 2013, between (832 and 0837 hours, 22009 Honda

| Aveord EX-L, VIN 1HGCP26879A005738, no livense plate, passed an O1§ inspection and
Certificate of Compliance #PU093494C was issued under the license of $mog Check Inspector
Respondent Gomez. The Test Detail shows eVIN 1HGCP26358A086452 was stored in the PCM

memory cluﬁng this OIS inspection. This eV IN does not mateh the VIN of the 2009 Honda
Accord EX-L that Respondents certified. '

OIS (est data shows VIN LHGCP26358A086452 belongs to a 2008 Honda Accord LX
that was previously certified at JR Smog N Tune on July 9, 2015, between 1109 and 1112 hours
under the Smog Cheok Inspector license of Respondent Real. Respondent Real certified this 2008

Honda Accord LX five days before Respondent Gomez illegally certified the 2009 Honda Accord

| EX-L.
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‘The test detail ol bath vehieles not only shows they share the same ¢VIN that belongs to

| the 2008 Honda Asword LX, but both velicles had the ssme contmunisation protocoel of
| “YCAN29bES" anel & PID count of “37." Comparative OIS Test Data for 2009 Honda Accord EX-
| I vehicles show his vehicle reports the eVIN that matches the vehicle being tested, the

| communication protocal of “ICAN29L1S,” and & PID count of “37/19.”

. These discrepancies in the OIS Test Data prove that the OIS DAD wds not ¢ennected to the |

2009 Hotda Acoord EX-L beinig certifled, causing the issuance of an illsgal Certificate of

Compliange,
d.  F& 1spetiiot No., 4
OIS Test Details indicate on July 14, 20135, between 0920 and 1004 hours, a 2009 Toym;a

i Corolla/S/LE/XLE, VIN INXBU40ESPZ142963, no license plate, passed an OI8 inspaction and

| Certificate of Compliance #PU03500C was issued under the license of Smog Check Ingpattor

{l Respondent Gomez, The Test Detll shows eVIN 1‘NXBU4EH8AZ&8’?4:S4 wo stored in the

| PCM memory during this OI8 inspection. This eVIN does not match the VIN of the 2009 Toyata
Corolla/S/LIXLE that ‘&aapmndems gertifled.,

OIS test datn shows VIN INXBU4EERAZ187454 belongs to a 2010 Togota

Corella/S/LE/XLE that was previously certified at JR Staog N Tune on July 7, 2015, between

| 1132 and 1135 hours under the $mr‘agf¢heﬂk ‘l'fmjaentm- license of Respondent Gomez, Respondent
Gnmez certified this 2010 Toyota Corolle/S/LE/XLE seven days before he illegally certified the

| 2009 Toyota Corollw/S/LE/XLE,

The test detail of both vehicles not only shews they share the same eVIN that belongs to

2 || the 2010 Toyota Corolla/S/LEXLE, but both vehicles had the same communicution protocol of

“ICANTIDB” and a PID count of “39." Comparative OIS Test Data for 2009 Toyota
Corolla/S/LE/XLE vehicles show this vehicle reports the eVIN that matches the vehicle being
tes;ted,\ the communication protocol of “lCANT 1bt5,” and a PID énur;t of “39.”

These discrepancies in the OIS Test Data prove that the 015 DAD was tiot connected to the
2009 Toyota Corolla/S/LE/XLE Be-i.lig certified, causing the issnance of an illegal Certificate of

Compliance.
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018 Test Details indicate on July 21, 2015, between 0831 _a'nd 0834 honrs, a 2009 Toyela
Corolla/S/LE/XLE, VIN INXBU4OE79Z004354, no license plate, passed an OTS inspection and

: Certificate of Compliance #PU363404C was issued under the license of smdg Chegk Inspector

Respondent Gomez. The Test Detail shows eVIN 2T1BU4OEGICO42935 was stored in the PCM
memory during this OIS inspeetion, . This ¢VIN dees not mateh the VIN of the 2009 Toyota

| Corolla/S/LE/XLE that Respondents cenified,

OIS test data shows VIN 2T1BU4UEGYC042935 belngs to a 2009 Toyota

| Corollw/S/LETXLE that weis previously certified at JR Smog N Tune on July 20, 201 5, between

0849 anil (859 hours under the Smog Check Inspector license of Respondent Gomez. Respondent

| Gomez certified this 2009 Toyota Corola/S/LE/XLE one day before be illegally certified the

gther 2009 Toyota Corolla/SLE/XLE,

The test detail of both vehicles not anly shows they share the same eVIN that belongs to

| the “first™ 2009 Toyota Corolla/S/LE/XLE, butboth vehicles had the same comnsunieation

| protocol of “ICANTTb5™ and a PID count of “39.* Comparative OIS Test Data for 2009 Toyota

Corolla/S/LE/XLE vehivles show this vehicle reporis the eVIN that metehes the vehicle being

|| tested, the commmumication protncol of “ICANT1btS,” and a PID count of “39,”

These discrepancies in the OI8 Test Data prove that the 015 DAD was not connected to

| the “second” 2009 Toyota Corella/S/LE/XLE being certifiod, causing the issvance of an illagal

| Certificate of Compliangs,

f.

Frapdulent Inspection No., 6

OIS Test Déta:ijs indicate on July 27, 2015, between 1131 and 1138 howrs, a 2010 Nissan
Sentra/SISR/SL, VIN INTABG6APIALGEGGS, no license pime, passed an OIS ingpection and
Certificate of Compliance #YT718403C was issued under the license of Smog Check Ingpector
Respondent Gomez. The Test Detail shows eVIN 3FAHPOGASAR 192455 was stored in the
PCM memoty daring (this O_IS inspection, This cV!N does not maich the VIN of the 2010 Nissan

| Sentea/S/SR/SL that Respondents certified,
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OIS test duta shows VIN JFAHPOGASART92453 betongs to 4 2010 Ford Fusion S that
wus previously tertified at JR Smog N Tune on July 27, 2018, between 1140 and 1144 hours

undler the Smog Cheek Inspector livense of Respondent Gomez., Respondent Gomer certified this

i 2010 Ford Fusion 8 immediately after he illegally cerlified the 2010. Misssn Sentra/S/SR/SL.

The test detail of ‘bca:fh vehicles not only shows they share the seine eVIN that belongs 1o

the 2010 Ford Fusion 8, but both vehicles had the same permanmnt Diagnostle Trouble C}ode

J| (DTCYPO442, the same communication protocol.of “':ICANl 1bt5” and a PID count of #39.»
f (’Jmmpmfwe‘@ls Test Datn for 2010 Nissan Sentra/8/SR/SL vehicles show this velicle reports

| the eVIN that mathes the vehicle being tegted, the communieatton protoeol of “ICANT 15615, and

a PID count of 397" |
These diserepancies in the 01 Test Data prove that the OIS DAD was not connested to
the 2010 Nissan Sentra/S/SR/SL being certified, chusing the iémanae of Elﬁ Iltegal Certificats of
Compliance,
g Fraudulent Ingpaction Na, 7
QI8 Test Details inwliesto on July 31, 2013, between 0844 and 0848 hours, a 2009 Hosda

Civid EX, VIN 2HGFA168X9H348487, ho license plate, passed an OIS inspection and
|| Certificate of Compliance #PU436883C way issued under the licenss of Smog Check Inspeotor
; Respondeint Gomez, This Test Detail shows eVIN 2HUFA16379H3I29948 was stored in the PCM

metiory turing this OIS inspection. This eVIN does net mateh the VIN of the 2009 Honda Civic

| B that Respondonts certified,

®IS tedt data shows VIN 2HGFAT6379H320048 belonigs to & 2008 anda Civie DX VP |
that was previousty certified at JR Smog N Tune on July 28, 2015, betwesn 1126 and 1129 hours

under the Srhog Check Inspeator license of Respondent Gomez, Respondent Gomes certified this

2009 Honda Civie DX VP three days before he itlegally eertiffed the 2009 Honda Civie EX,

The test detail of both vehicles not only shows they share the same eVIN that belongs to

| the Honda Civic DX VP, butboth vehicles had the same communication protocni of

“JCANZIbS” and a PID count of “39.” Comparative Q18 Test Data for Honda Civie EX vehicles

20
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: show this vehicle reports the eVIN that matches the vehicle being tested, the communication

| protocal of “ICANT 135, and a PID count of **39/19.”

| Honda Civie LX, VIN 2HGFG12639H542149, no license plate, passed an OIS inspection and
| Certifioate of Complianse #PUG54991C was issued under the license mi’,Sinﬂg Check Inspector
| Respondent Gomez. The Test Detail shows eVIN JHGFAIF53AH524287 was stored in the

WG -3 &y W B nd b2

I 1X that Respondents certified.

| was previously certified at a‘. different smog station in Calexico on magnmt 7, 2015, between 0914
[ and 0918 hours under the Smog Chsck mspector Hoense of a different technician, This teehnician
I certified the 2010 Honda Civie LY twenty-six minutes before Respondent Gomer, Hlegally

| certified the 2009 Henda Civie LX. |

the 2010 Honda Civic LX, but both vehicles had the same communication protoco) of
| MICAN29bES” and a PID count of *39." Comparative OIS Test Data for 2009 Honda Clvic LX
| vehigles show this vehicle reports the e VIN that matches the vehicle being tested, the

|| sommunication protogol of “ICANRIBLS,” and a P1D count of “39/19,”

3 ‘_7 2009 Honda Civic LX being certified, cauéing the Issuance of an illegal Certificate of

These discrepancies in the OI8 Test Data prove that the OIS DAD was not connected to the
Honda Civic EX being certilied, causing the issuance of an illegal Certificate of Compliance.
h.  Fraudulent Inspection No. 8
OIS Tést Details indicate on Angust 7, 2015, between 0938 and 0944 hours, a 2009

PCM memory during this OIS inspection, This eVIN does not match the VIN of the Honda Civie

018 test data shows VIN 2HOFAIFS3AHS524287 belongs (o & 2010 Honda Civie LX that

The test detail of both vehicles not only shows they share the:same 6VIN that belongs to

These diserepancies in the OIS Test Data prove that the OIS DAT was not connected o the

Compliance,
i Fraudulent Inspection No, 9
QIS Test Details indicate on August 11, 2015, between 0836 and 0839 hours, a 2009
Honda Civie LX, VIN 2HGFA165X9H 513640, no license plate, passed an OIS ingpection and
Certificate of Compliance #PU729785C was issued under the license b-f‘ smog Check Ingpector

2
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1

12

13 |
14 1 _
| 2009 Handa Civie 1 being certified, causing the issuance of an illegdl Certificate of

13

16}
17 |
18 |
| Honda Civic EX, VIN 2HGFG1BR1AMS21743, no license plate, passed an OIS inspaction and

19

20 |
21 |
2 |

24 |

25

26

27
28

| Respondent Gomez, The Test Dowil shows ¢VIN QHOFAIF53AH524287 was stored in the

PCM memory during this OIS inspection. This eVIN does not match the VIN of the 2009 Honda :
Civie 1.X that Respondents vertified, "
OI8 test data shows VIN 2HGFATTS3AFS524287 belongs to a 2010 Honda Civie LX that |

|| ‘was praviously certified at a different smog station in Calexico on August 7, 2015, between 0914

and 0913 houwss under the Smog Check Inspector license of a different technician. This technician

| certifisd the 2010 Honda Clvig LX four days before Regpondent Gomey. illegally certified the.
| 2009 Honda Civie LX.

The test detail of both vehicles not-only shows they share the sarae ¢VIN that belongs to
the 2‘0]6 Honds Civie LX, but both vehiclas had the same mmmuniaatiaan protocol of
“ICAN29bt5™ and a PID gount of “39.* Comparative OIS Test Data for 2009 Honda C‘i:\;ic LX
vehicles show this vehlele reporis the eVIN that matches the vehicle being tested, the
commuirioation protocol of “ICAN29bLS,” und a PIE count of “39/19."

These discrepancies in the OI8 Test Data prove that the OIS DAD was not coniested to the |

Compliance,
} Fraudulent Igpection No. 10

015 Test Details Indicdte on August 12, 2015, batween 0748 and 0803 hours, 2 2010

Certificate of Compliance #PUS33763C was lssued under tie lisense of Smog Check Inspector
Respondent Gomer. The Test Detail shows eVIN 2HOFA1FS3AM524287 was stored inthe
PCM memory during this QLS inspection. This €VIN does nol mateh the VIN of the 2010 Honda
Civic EX that Respondents certified. o

(18 test data shows VIN ZHGFAIFS3AHS24287 belongs to a 2010 Honde Civie X that
was previously cer(ified at different smog station in Calexlcs on August“”?, 2013, between 0914
and 0918 hours under the 8mog Check Inspector license of a different technician, This technician
certified the 2010 Honda Clvic LX five days before Respondent Gomez illegally certifiod the
2009 Honda Civie LX. |
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The test detail of both vehicles not only shows they share the same eVIN that bielongs to

the 2010 Honda Civie LX, but hoth velicles had the same communigation prdt‘occﬂ of

vehicles show this vehicle reports the ¢ VIN that matches the vehicle being tested, the
eommunication protocol of “ICANRIbLS,” and a PID count of “39/19." |
These discrepancies in the OIS Test Data prove that the OIS DAD was not connected to the.

2010 Honda Civie EX being certified, causing the issvance of un iilegal Certificate of

Complisnce.

38.  The following rable suntmarizes Respondents’ clean phagging:

| “TCAN29bES” and a PID count of “39.” Comparative QI8 Test Data for 2010 Honda Civie EX

TABLE 1

#l Duté| nspirétor

» Vo

Year Make

Modsl

Gartlflcute|  Iivapeciion VIN

o
<%

GHORTMS| EOSSIALY [$006  Momda Aperd B4 YTA096270 [IMGOMEATAM BAS7E

1 . _

|opiioas] g0682A1s Jagib  Handa s t| - Peradying 1'|1qcs¢uaaméﬁam? ?ngg

8 : L
T EQ07411 F000 Honda | Awcem EXA. | PUGBIABIG ff«;aﬁrﬁzuummﬁms-._, p
d:rmazma EQsardn (XpH  [fovaln melfgﬁ-wl PLIDEISENG 1 NNBUAORE9ZIAR0ES
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8 : T
BAYA01E EOUMATI 2010 Monhn | CMGEX | FUBASTS0 RHOFGIRBOANSA 1743 THIRATFEIAHE
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11
19
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27

1| and were in sompliance with alt applicable laws and regulations, when in fact and in truth JR

Stnog N Tune ingpected the vehicla(s) using the clean plugging methad to jssue certifioates of

28

FIRST CAUSE FOR DISCIPLINE
(Untiue or Mivleading Statement)

39, Complainant ré-alleges and i‘ll'cérpara%s by reference the allegations set forth above
in the foregoing paragraphs, |
40, JR Smiog N Tune's Registration is subject m'cﬁs’c:iplinmy -aéiinn under section 9884.7,
subdivision {a)(1), in that JR Smog N Tune mads or authorized statements which J R Smog N
Tung knew ot in the exeroise of reasonable care should have khown to be untrue or mislesding, _ I

41, IR SmogN Tuné-certities) that the vehiele(s) in Table 1 above had passed Ispection

curnplisnce.

(Violations of Motor Vehicle Inspertion Program)

42, . Complainand re-alléges and incorporaies by reference the allegations set forth above
in the foregoing parajraphs, )

43, JR Smog N Tune’s Smog Check Station License is subjeet to disoiplinary setion
under Health and Safety Cotle sectiong 44072, 10, subdivisions {a) and (&) and 44072.2,
subdivision (), in that JR Smog N Tune faifed to comply with the following sections of that.
Code: | ' |

&, Section 44012 failed to perform the tests of the emisston cdntrol sys‘t;ems? and devices
on the vehicle(s) in Table 1 in aceordance with provedures ‘}:J'rem‘ihad by the Department,

b, Seetion 44015 tssued a certificate of compliancé for the vahicle(s) in Table 1 without

properly testing and inspecting them to determine if they were in compliance with Health &
Safety Code section 44012, | |

¢ Section 44035: failed to meet or maintain the standards preseribed for qualifioation,
squipment, performance, or gonduct by failing to properly perform a smog inspection on the
vehicle(s) in Table 1 or ceriifying that such test(s) had been performed, when in fact they were:.
hever perfmmed.
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THIRD CAUSE FOR DISCIPLINE -

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program)
44, Complainant nre-a-llatgé:suahd ingorporates by reference the allegations set forth above
in the foregaing paragraphs,

45 IR ‘ﬂ'lﬂog.N Tunz's Smog Check Station Licerise is subject to diseiplinary action

- under Health and Safety Code sections 44072.10, -subdivi‘sio.ns (n) and {c}and 44072.2,

subdivision (), in that Ji Smuog N Tine failed to comiply with the following sections of Title 16,
Califomia Code of Regulations:
a. Section 3340,35. ¢

halvision (e): failed to ingpeet and test the vehicle(s) in Table 1

| in accordance with the procedurss specmad in section 3340.42 of the Ragulauans atl failed to

ensure that the vehicle(s) had all the required emission centrol equipment and devices installed

and Runctioning: correctly,

hdivision (¢}:

b, Seetion 3340.41, sul

lcnowmgl y eitered mto the EI‘HISSIOIIS Inapeemn

| Systwm Talse information about the vehmlu(s) in Tablfz 1, prowthng resul’t(sj for smog

ingpectiphls) which were nof actually performed, .

Section 3340,42: faiked to conduct the-required simog tests on the vehiele(s) in Table

I in aecordance with the Bureau's apecifications,
FOURTH CAUSE FOR DISCIPLINE
(Dishanesty, Frawd, or Déceit) .‘

46, Complainant re-afleges and incorporates by referenoe the allegatlons set forth above

| in the foregoing paragraphs.

47, JR Smopg N Tune’s Registration is subject te disciplinary action under Code sgetion

9884.7, subdivision (2)(4) and JR Smog N Tune Smog Check’s Station License is subject to

.|| disciplinary aetion under Health and Sefety Code sections 44072,10, subdivision (2) and (o)-and

44072.2, subdivision (), in that IR Smog N Tune commitied. dishionest, frandulent, or deceitfil

||. acts whereby another is injured by issuing & smog certificate of compliance for the vehicle(s) in

Table 1 without performing bona fide inspections-of the emission conirol devices and systems.on

25
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| the vehicle(s), thereby depriving the People of the State of California of the protection affbrded

by the Motor Vehicle Inspection Program, _
FIFTH CAUSE FOR D

(Violation of Motor Vehicle Inspection Program)

IPLANE

48, Complainant re-alleges and incorporates by reference the allegations set forth above

In the foregoing pamgmph-s.

49, Respu‘ndemt Real’s Smog Check Ingpector License, and Respondent Gomez’s Smog

| "Check Inspector License ate sabject to disciplinary action under Health and Safety Cede sections

4407210, subdivisions (a) and (¢} end 44072.2, subdlvisian (4}, in that Respondents failed to

1l comply with the following sections of that Code:

a.  Section 4d(12: failed o perform the wests of the emission.contiol systems snd devices

1| on the vehizle(y) in Table ] in accordance with progedures preseribed by the Depattment.,

b, Seution 44015 issued » certificate of complianes for the vehiele(s) in Table 1 without

| propetly testing.and inspecting them to determing if they were in compliance with Health &

Safety Code section 44012,

Section 44035: failed o mect or maintain the standards presesibed for qualification,

G,

| equipmant, performance, or conduct by failing to properly perform a smog inspection on the

vehicle(s) in Table 1 or certifying that such test(s) had been peeformed, when in fact they were

never performed.

- (Failure to Comply with Regulations Pursuant to the Motor Vehiele Ingpection Program)

50, Complainent re-afleges and incorporates by reference the allegations set forth above

in the foregoing paragraphs,

51, Respondent Real’s Smog Check Inspector License, and Respondent Gomez's Smog
Check Inspector License are subject to disciplinary action under Health and Safety Code sections

44072.10, subdivisions (4) and (c) and 44072.2, subdivision (a) in that Respondents failed to

| comply with the following sections of Title 16, California Code of Regulations:
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10 |

11
12

13 |
14 |
15 |

16

17|
18
19 |
20 |
21 ||

22

27
24 |

I engaged in a course of repeated and willful violations of the laws ang regujations pertaining to an

25

26 |
27

28

| in accordance with the precedures specified in section 3340.42 of the Regulations and filed to

and functioning correctly.

| 1 in accordance with the Bureau's specitications.

WOoee s O W B W s

 place on probation the registeation for all places of business operated in this State by Armando G.

L

: fuided to inspect und test the vehiele(s) in Table I
ensure that the vehicle(s) had all the required emission control equipment and devices installed

b, Seetion 3340.41, subdivision (¢): knowingly entered into the Emissions Inspection

System false information abow the vehicle(s)-in Table 1, providing result(s) fot smog
inspection(s) which were notactually performed,

340.42: failed to conduct the required smog tests on the velicle(s) in Table

SEVENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud, or Deceit)

52, Complainant re-alleges and incorporales by referance the allegations set forth above |
in thy foregoing paregraphs. .

53. Respondent Real’s Smog Check luspecter License, and Respondent Gomez's Bnieg
Cheek Ingpector License are subjeet to dissiplinary action under Health and Safety Code sections
4407210, su.bdi:\'fisicm {a) ﬂl’ld (o) and 44072.2, subdivision (d), in that Respondents committed
dishonest, fm‘-udm-cmt, or deceitful acts whereby another iy injured by issing a smog certificate of
compliance for the vehicle(s) in Table | without performing bona fide inspeetions of the emission
gontrol devices and systems on the ve‘h‘w]a(‘s), thereby depriving the Prople of the Slate of
Cafifornta of the protection afforded by the Motor Vehicle Inspection Program, |

OTHER MATTERS

54, Under Code seotlon 9884.7, subdivision (&), the Director may su-s;ﬁend, revoke or
Real, upon a finding that Armando (3. Real, Owner, doing business as JR Smog N Tune has, o is,

automotive repair dealer,
W
I
27
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revoked.or suspended, any additional livense issued under the Motor Vshicle Inspeetion Program

| in the name of Jaime M. Contez niny be likewise revoked or suspended by the Diveoter,

il TR Staog N Tune, Armando G, Real, Ownor;

| JR Smog N Tune, Ariande G, Real, Owner; .

“to Armendo G, Real;,

33, UnderHealth & Safery Code section 44072.8, if Armando (3. Real, Owner, doing
business as JR Smog N Tune’s Smog Check Station Livense is revoked or suspended, the
Director niay likewise revoke or suspend any éd.cli‘t‘iana,l license issued under Chapter 5 of Part 5
of Division 26 of thie Health and Safety Cods in the name of Armando . Real,

56. Under Health and Safety Code Soctinn 44072.8, if Armando G. Real’s licenses are
révvkeil or suspencied, any additional ficense issued under the Motor Vehlels Inspection Program
in the name @T‘Arman_éio G, Real may bm-li‘iw‘wi-sﬁr revoked or suspeided by the Dizestor,

57, Under Health and Safety Cnde seotion 440728, if Jaime M. Gomez™s license is

ERAYER

WHEREFORE, Complainant requests that & hearing be held on the matters herein alleged,
and that following the hearing, the Direstor of Cohsumer Affairs issue a detigion:

1. Revoking or suspending Automotive Repair Dealer Number ARD 2271 26,,.jssu‘ed o

2. Revoking or suspsnding ahy other dutomotive repair dealér registration fsued to.
Armando G. Real;
3. Revoking or suspending Bmog Check Station License Nundber RC 227126, Issusd to |

4, Revoking \er'r'sus;af:hd.i-ng Lamnp Statton Livenge Nuniber L8 227126, issued to R
Smog N Tune, Armando G. Real, Ownei ‘ |

5.. Revoking er suspending Brake Station License Number BS 227126, issued to JR
Smog N Tune, Armando G. Regl, Owner; '

6.  Revoking or suspending Smog Check Inspector License Number BO 146027, issued

7, Revoking or suspending Brake Adjuster License Number BA 146027, issued to
Armando G. Real;
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8. Reveking or suspending any additional license issued under Chapter 5 6f Part 5 of

| Division 26 of the Health and Safety Code in the rame of Arnando G, Real;

9. Reévoking or suspending Smog Check Inspector Mumiber EO 637411, issued to Jaime
M. Gomez,

10, Revoking or suspending any additionial Heense issued under Chapters of Part 5.0f

i Division 26 of the Health and Safiety Code in the name of Jaime M. Gﬁm&z;

1. Revoking or susperding any additional Ticense izsued under Articles $ and 6 of

Chapter 20,3 of Division 3 of the Business and Professions Code in the hame of Avnando G. Real

I or Jaime M. Gomez,;

12, Ordering Armando G. Reeal and Jaime M, Gontez to pay the Bureau of Automotive
Repair the reasonable costs of the investigation and enforoement ol this case, pursuant to
Business and Professions Code section 125.3;

13, Taking such other and further avtion as deemexl necessary and proper.

pareED: LA 2 bt
PATRICK DORAIS

Chigf _
Bureau of Autorhotive Repair
Dapartment. of Consumer Affils
State of Califarnia

Complainant
SD205 6700204
8135185 1.doc
29

- (JRSMOG N TUNE, ARMANDO G, REAL, OWNER and JAIME M, GOMEZ) ACCUSATION




	Structure Bookmarks
	BEFORE THE DIRECTOR OF THE DEPARTMENT OF CONSUMER AFFAIRS BUREAU OF AUTOMOTIVE REPAIR STATE OF CALIFORNIA 
	ARMANDO G. REAL 1213 Jasmine St. Calexico, CA 92231 
	and 
	Mailing Address: 
	1436 Van Buren Ave 
	Calexico, CA 92231 
	Smog Check Inspector License No.: EO 146027 
	Brake Adjuster Class C License No.: BA 146027 
	and 
	JAIME M. GOMEZ 2209 Nixon Ave., Calexico, CA 92231 
	Smog Check Inspector License No.: EO 637411 
	Respondents. 
	DECISION 
	The attached Stipulated Settlement and Disciplinary Order AS TO RESPONDENT JAIME M. GOMEZ ONLY is hereby accepted and adopted by the Director of the Department of Consumer Affairs as the Decision in the above-entitled matter. 
	This Decision shall become effective at 5:00 p.m. on 
	DATED: 
	GRACE ARUPO RODRIGUEZ Assistant Deputy Director Legal Affairs Division Department of Consumer Affairs 
	03/19/2619 14:12 7603521070 ROCKET COPY PAGE 01/18 
	XAVIER BECERRA Attorney General of California GREGORY J. SALUTE 
	Supervising Deputy Attorney General
	3 
	ERIN M. SUNSERI Deputy Attorney General4 
	State Bar No. 207031 600 West Broadway, Suite 1800
	5 
	San Diego, CA 92101P.O. Box 85266 6 
	San Diego, CA 92186-5266 Telephone: (619) 738-9419 Facsimile: (619) 645-2061 Attorneys for Complainant
	8 
	BEFORE THE DEPARTMENT OF CONSUMER AFFAIRSFOR THE BUREAU OF AUTOMOTIVE REPAIR 
	11 STATE OF CALIFORNIA 
	12 In the Matter of the Accusation Against: 
	13 ARMANDO G. REAL, OWNER, DOING BUSINESS AS JR SMOG N TUNE 14 565 Scaroni Rd. Calexico, CA 92231 15 Automotive Repair Dealer Registration No. ARD 227126 Smog Check Station License No. RC 227126 16 Lamp Station License No. Class A LS 227126 Brake Station License No. Class C BS 227126 
	17 
	ARMANDO G. REAL 
	18 Address of Record: 1213 Jasmine St. Calexico, CA 92231 Smog Check Inspector License No. EO 146027 
	20 Brake Adjuster Class C License No. BA. 146027Mailing Address: 21 1436 Van Buren Ave, Calexico, CA 92231 
	22 
	23 
	JAIME M. GOMEZ 
	2209 Nixon Ave. Calexico, CA 92231 25 Smog Check Inspector License No. EO 637411 26 Respondents. 27 
	28 
	Case No. 79/15-6206 
	OAH No. 2018100783 
	STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RE JAIME M. GOMEZ, ONLY 
	STIPULATED SETTLEMENT JAIME GOMEZ (79/15-6206) 
	03/19/2019 14:12 7603521070 
	ROCKET COPY 
	PAGE 02/18 
	IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-entitled proceedings that the following matters are true: 
	PARTIES 1. 
	Patrick Dorals (Complainant) is the Chief of the Bureau of Automotive Repair (Bureau). He brought this action solely in his official capacity and is represented in this matter by Xavier Becerra, Attorney General of the State of California, by Erin M. Sunseri, Deputy Attorney 
	General. 
	12 relevant to the charges brought herein and will expire on August 31, 2020, unless renewed. 
	12 
	JURISDICTION 
	4.
	14 Accusation No. 79/15-6206 was filed before the Director, and is currently pending 
	15 against Respondent Gomez, The Accusation and all other statutorily required documents were properly served on Respondent on October 16, 2017. Respondent timely filed his Notice of 17 Defense contesting the Accusation. 
	18 5. A copy of Accusation No. 79/15-6206 is attached as Exhibit A and incorporated 19 here in by reference. 
	20 
	ADVISEMENT AND WAIVERS 
	21 6. Respondent Gomez has carefully read, and understands the charges and allegations in 22 
	Accusation No. 79/15-6206. Respondent Gomez has also carefully read, and understands the 22 effects of this Stipulated Settlement and Disciplinary Order. 
	24 
	7. Respondent Gomez is fully aware of his legal rights in this matter, including the right 
	25 
	to a hearing on the charges and allegations in the Accusation; the right to be represented by 
	26 
	counsel at his own expense; the right to confront and cross-examine the witnesses against him; 
	27 
	the right to present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the production of doouments; the right to 2 STIPULATED SETTLEMENT JAIME GOMEZ (79/15-6206) 
	7603521070 ROCKET COPY 
	03/19/2013 14:12 7603521 070 
	PAGE 04/10 
	13. The parties understand and agree that Portable Document Format (PDF) and facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
	N signatures thereto, shall have the same force and effect as the originals. 
	14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
	A integrated writing representing the complete, final, and exclusive embodiment of their agreement. It supersedes any and all prior or contemporaneous agreements, understandings, discussions, negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary Order may not be altered, amended, modified, supplemented, or otherwise changed except by a writing executed by an authorized representative of each of the parties. 15. In consideration of the foregoing admissions and stipulati
	DISCIPLINARY ORDER 14 IT IS HEREBY ORDERED that Smog Check Inspector Number EO 63741 1 issued to Respondent Jaime M. Gomez, is revoked. However, the revocation is stayed and Respondent is -16 placed on probation for five (5) years on the following terms and conditions. 
	17 1. Obey All Laws. During the period of probation, Respondent shall comply with all federal and state statutes, regulations and rules governing all BAR registrations and licenses held 19 by Respondent. 
	20 
	2. Quarterly Reporting, During the period of probation, Respondent shall report either 
	21 by personal appearance or in writing as determined by BAR on a schedule set by BAR, but no 22 
	more frequently than once each calendar quarter, on the methods used and success achieved in 23 maintaining compliance with the terms and conditions of probation. 
	24 3. Telling of Probation. If, during probation, Respondent leaves the jurisdiction of 
	25 California to reside or do business elsewhere or otherwise ceases to do business in the jurisdiction 26 of California, Respondent shall notify BAR in writing within 10 days of the dates of departure 27 and return, and of the dates of cessation and resumption of business in California. All provisions 28 of probation other than cost reimbursement requirements, restitution requirements, training 
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	for the reasonable costs of the investigation and enforcement of case No. 79/15-6206. Respondent 
	shall make such payment as follows: 48 equal monthly payments of $88.54. Any agreement for a 26 scheduled payment plan shall require full payment to be completed no later than six (6) months 27 before probation terminates. Respondent shall make payment by check or money order payable to 
	28 the Bureau of Automotive Repair and shall indicate on the check or money order that it is for cost 
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	Complainant alleges! 
	PARTIES 
	1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 
	2. On or about June 24, 2003, the Bureau of Automotive Repair (Bureau) issued 
	Automotive Repair Dealer Registration No. ARD 227126 to Respondent Armando G. Real, Owner, doing business as JR Smog N Tune (collectively JR Smog N Tune). The registration was do in full force and effect at all times relevant to the charges brought herein and will expire on April 
	30, 2018, unless renewed. 
	14 227126 to JR Smog N Tune. The license was in full force and effect at all times relevant to the 15 charges brought herein and will expire on April 30, 2018, unless renewed. 
	16 5. On or about October 12, 2005, the Bureau issued Brake Station License No. BS 17 227126 to JR Smog N Tune. The license was in full force and effect at all times relevant to the 18 charges brought herein and will expire on April 30, 2018, unless renewed. 
	10 
	6. In 2003, the Bureau issued Smog Check Inspector License No. EO 146027 to 
	20 Armando G. Real (Respondent Real). The license was in full force and effect at all times relevant 21 
	to the charges brought herein, expired on June 30, 2016, and has not been renewed. 
	22 7. On or about July 3, 2015, the Bureau issued Brake Adjuster License No. BA 146027 23 to Respondent Real. The license was in full force and effect at all times relevant to the charges 
	24 brought herein and will expire on June 30, 2019, unless renewed. 25 8. 
	On or about October 15, 2014, the Bureau issued Smog Check Inspector Number EO 26 63741 1 to Jaime M. Gomez (Respondent Gomez). The license was in full force and effect at all 27 times relevant to the charges brought herein and will expire on August 31, 2018, unless renewed. 28 
	2 
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	JURISDICTION 
	9. 
	This Accusation is brought before the Director of Consumer Affairs (Director) for the Bureau of Automotive Repair, under the authority of the following laws. All references are to the
	Business and Professions Code unless otherwise stated. 
	10. Section 118, subdivision (b), of the Code provides that the suspension, expiration, surrender, or cancellation of a license shall not deprive the Director of jurisdiction to proceed 
	with a disciplinary action during the period within which the license may be renewed, restored, reissued or reinstated. 
	11. Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid 10 registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a registration 
	12 temporarily or permanently. 
	12. Section 9884.20 of the Code states: 
	14 All accusations against automotive repair dealers shall be filed within three years after the 15 performance of the act or omission alleged as the ground for disciplinary action, except that with 16 respect to an accusation alleging fraud or misrepresentation as a ground for disciplinary action, 
	17 the accusation may be filed within two years after the discovery, by the bureau, of the alleged 
	26 14. Section 44002 of the Health and Safety Code provides, in pertinent part, that the 27 Director has all the powers and authority granted under the Automotive Repair Act for enforcing 28 the Motor Vehicle Inspection Program, 
	3 
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	STATUTORY PROVISIONS 
	20. Section 22 of the Code states: 
	(a) 'Board' as used in any provisions of this Code, refers to the board in which the
	W N administration of the provision is vested, and unless otherwise expressly provided, shall include
	A bureau,' 'commission,' 'committee,' 'department,' 'division," 'examining committee,' 'program,' and agency.
	. a 
	(b) Whenever the regulatory program of a board that is subject to review by the Joint Committee on Boards, Commissions, and Consumer Protection, as provided for in Division 1.2 (commencing with Section 473), is taken over by the department, that program shall be 
	10 designated as a 'bureau.' 11 21. Section 23.7 of the Code states: 12 Unless otherwise expressly provided, license means license, certificate, registration, or other means to engage in a business or profession regulated by this code or referred to in Section 14 1000 or 3600. 15 22. Section 9884.7 of the Code states: 
	16 (a) The director, where the automotive repair dealer cannot show there was a bona fide 
	17 error, may deny, suspend, revoke, or place on probation the registration of an automotive repair 
	18 dealer for any of the following acts or omissions related to the conduct of the business of the 
	19 automotive repair dealer, which are done by the automotive repair dealer or any automotive 
	technician, employee, partner, officer, or member of the automotive repair dealer. 
	21 (1) Making or authorizing in any manner or by any means whatever any statement written 22 or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable 23 care should be known, to be untrue or misleading. 
	24 
	. . . 25 (4) Any other-conduct that constitutes fraud. 26 
	. . . . 27 (6) Failure in any material respect to comply with the provisions of this chapter or 28 regulations adopted pursuant to it. 
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	. . . . 
	(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on probation the registration for all places of business operated in this state by an automotive repair
	W N dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated and willful violations of this chapter, or regulations adopted pursuant to it. 
	23. Section 44012 of the Health and Safety Code states: 
	The test at the smog check stations shall be performed in accordance with procedures prescribed by the department and may require loaded mode dynamometer testing in enhanced areas, two-speed idle testing, testing utilizing a vehicle's onboard diagnostic system, or other appropriate test systems, in lieu of loaded mode dynamometer or two-speed idle testing, on model 
	year 2000 and newer vehicles only, beginning no earlier than January 1, 2013. However, the 12 department, in consultation with the state board, may prescribe alternative test procedures that 13 included loaded mode dynamometer or two-speed idle testing for vehicles with onboard 
	diagnostic systems that the department and the state board determine exhibit operational 
	problems. The department shall ensure, as appropriate to the test method, the following: 16 (a) Emission control systems required by state and federal law are reducing excess 17 emissions in accordance with the standards adopted pursuant to subdivisions (a) and (c) of 
	18 Section 44013. 19 (b) Motor vehicles are preconditioned to ensure representative and stabilized operation of the vehicle's emission control system. () For other than diesel-powered vehicles, the vehicle's exhaust emissions of 22 hydrocarbons, carbon monoxide, carbon dioxide, and oxides of nitrogen in an idle mode or loaded 2 
	mode are tested in accordance with procedures prescribed by the department. In determining how 24 loaded mode and evaporative emissions testing shall be conducted, the department shall ensure 
	that the emission reduction targets for the enhanced program are met. 26 (d) For other than diesel-powered vehicles, the vehicle's fuel evaporative system and 27 crankcase ventilation system are tested to reduce any nonexhaust sources of volatile organic 
	compound emissions, in accordance with procedures prescribed by the department. 
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	allowing the certificate for compliance to be issued, or the vehicle shall be reinspected by a referee or another smog check station.
	N 
	(3) A vehicle that, prior to repairs, has been initially identified by the smog check station as a gross polluter. Certification of a gross polluting vehicle shall be conducted by a designated test-only facility, or a test-and-repair station that is both licensed and certified pursuant to Sections 
	44014 and 44014.2. 
	(4) A vehicle described in subdivision (c). 
	(b) If a vehicle meets the requirements of Section 44012, a smog check station licensed to issue certificates shall issue a certificate of compliance or a certificate of noncompliance. 
	(c)(1) A repair cost waiver shall be issued, upon request of the vehicle owner, by an entity 11 authorized to perform referee functions for a vehicle that has been properly tested but does not 12 meet the applicable emission standards when it is determined that no adjustment or repair can be made that will reduce emissions from the inspected motor vehicle without exceeding the 14 applicable repair cost limit established under Section 44017 and that every defect specified by paragraph (2) of subdivision (a) 
	16 (a) of Section 43205, has been corrected. A repair cost waiver issued pursuant to this paragraph 17 shall be accepted in lieu of a certificate of compliance for the purposes of compliance with 18 Section 4000.3 of the Vehicle Code. No repair cost waiver shall exceed two years' duration. No repair cost waiver shall be issued until the vehicle owner has expended an amount equal to the 
	20 
	applicable repair cost limit specified in Section 44017. 21 (2) An economic hardship extension shall be issued, upon request of a qualified low-income 22 motor vehicle owner, by an entity authorized to perform referee functions, for a motor vehicle 
	23 that has been properly tested but does not meet the applicable emission standards when it is 24 determined that no adjustment or repair can be made that will reduce emissions from the 25 inspected motor vehicle without exceeding the applicable repair cost limit, as established pursuant to Section 44017.1, that every defect specified in paragraph (2) of subdivision (a) of Section 27 43204, and in paragraphs (2) and (3) of subdivision (a) of Section 43205, has been corrected, that 28 the low-income vehicle
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	(g) A test may be made at any time within 90 days prior to the date otherwise required. 25. . Section 44035 of the Health and Safety Code states: (@) A smog check station's license or a qualified smog check technician's qualification may be suspended or revoked by the department, after a hearing, for failure to meet or maintain the standards prescribed for qualification, equipment, performance, or conduct. The department shall 
	adopt rules and regulations governing the suspension, revocation, and reinstatement of licenses and qualifications and the conduct of hearings. 
	(b) The department or its representatives, including quality assurance inspectors, shall be 9 
	provided access to licensed stations for the purpose of examining property, station equipment, 
	10 repair orders, emissions equipment maintenance records, and any emission inspection terms, as 11 defined by the department. 12 26. Section 44072.2 of the Health and Safety Code states; 
	The director may suspend, revoke, or take other disciplinary action against a license as 14 provided in this article if the licensee, or any partner, officer, or director thereof, does any of the 15 following: 
	16 (a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health and 17 Saf. Code, $ 44000, et seq.)] and the regulations adopted pursuant to it, which related to the 18 licensed activities. 
	19 . .. 20 
	(d). Commits any act involving dishonesty, fraud, or deceit whereby another is injured. 21 22 27. Section  of the Health and Safety Code states: 
	(a) Notwithstanding Sections 44072 and 44072.4, the director, or the director's designee, 24 pending a hearing conducted pursuant to subdivision (e), may temporarily suspend any smog 25 check station or technician's license issued under this chapter, for a period not to exceed 60 days, 
	if the department determines that the licensee's conduct would endanger the public health, safety, 27 or welfare before the matter could be heard pursuant to subdivision (e), based upon reasonable 28 evidence of any of the following: 10 ( JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION | 
	W N (3) Intentional or willful violation of this chapter or any regulation, standard, or procedure of the department implementing this chapter. 
	(4) A pattern or regular practice of violating this chapter or any regulation, standard, or 
	procedure of the department implementing this chapter. . .. . 
	(c) The department shall revoke the license of any smog check technician or station licensee 
	who fraudulently certifies vehicles or participates in the fraudulent inspection of vehicles. A 10 fraudulent inspection includes, but is not limited to, all of the following: 11 (1) Clean piping, as defined by the department. 
	12 (2) Tampering with a vehicle emission control system or test analyzer system. 
	13 (3) Tampering with a vehicle in a manner that would cause the vehicle to falsely pass or 14 falsely fail an inspection. 15 (4) Intentional or willful violation of this chapter or any regulation, standard, or procedure 16 of the department implementing this chapter," 17 REGULATORY PROVISIONS 18 28. California Code of Regulations, title 16, section 3340.35 states, in pertinent part: 
	19 . . . . 20 (c) A licensed station shall issue a certificate of compliance or noncompliance to the owner 
	or operator of any vehicle that has been inspected in accordance with the procedures specified in 22 
	section 3340.42 of this article and has all the required emission control equipment and devices installed and functioning correctly. The following conditions shall apply: 24 
	(1) Customers shall be changed the same price for certificates as that paid by the licensed 
	25 station; and 26 (2) Sales tax shall not be assessed on the price of certificates. 
	27 . . . . 28 
	11 JR SMOG N TUNE, ARMANDO O. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION 
	areas of the state where the enhanced program has been implemented. The two-speed idle mode test shall measure hydrocarbon, carbon monoxide and carbon dioxide emissions at high RPM and again at idle RIM, as contained in the bureau's specifications referenced in subsection (a) of Section 3340.17 of this article. Exhaust emissions from a vehicle subject to this inspection shall 
	be measured and compared to the emission standards set forth in this section and as shown in TABLE III. A vehicle passes the two-speed idle mode test if all of its measured emissions are less than or equal to the applicable emissions standards specified in TABLE III. 
	(3) AN OBD-focused test, shall be the test method used to inspect gasoline-powered 
	vehicles 2000 model-year and newer, and diesel-powered vehicles 1998 model-year and newer. 10 The OBD test failure criteria are specified in section 3340.42,2. (b) In addition to subsection (a), all vehicles subject to the smog check program shall 
	12 receive the following: 13 (1) A visual inspection of emission control components and systems to verify the vehicle's 14 emission control systems are properly installed. (2) A functional inspection of emission control systems as specified in the Smog Check 
	Manual, referenced by section 3340.45, which may include an OBD test, to verify their proper 
	operation. 18 () The bureau may require any combination of the inspection methods in sections (a) and 19 (b) under any of the following circumstances: 
	20 (1) Vehicles that the department randomly selects pursuant to Health and Safety Code section 44014.7 as a means of identifying potential operational problems with vehicle OBD 22 systems, 
	26 (d) Pursuant to section 39032.5 of the Health and Safety Code, gross polluter standards are 27 as follows: 28 
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	[1) A gross polluter means a vehicle with excess hydrocarbon, carbon monoxide, or oxides of nitrogen emissions pursuant to the gross polluter emissions standards included in the tables
	N described in subsection (a), as applicable. 
	(2) Vehicles with emission levels exceeding the emission standards for gross polluters during an initial inspection will be considered gross polluters and the provisions pertaining to 
	gross polluting vehicles will apply, including, but not limited to, sections 44014.5, 44015, and 44081 of the Heath and Safety Code. 
	(3) A gross polluting vehicle shall not be passed or issued a certificate of compliance until 
	the vehicle's emissions are reduced to or below the applicable emissions standards for the vehicle included in the tables described in subsection (a), as applicable. However, the provisions 11 described in section 44017 of the Health and Safety Code may apply. 
	12 (4) This subsection applies in all program areas statewide to vehicles requiring inspection 13 pursuant to sections. 44005 and 4401 1 of the Health and Safety Code. 14 31. California Code of Regulations, title 16, section 3395.4, states: 15 In reaching a decision on a disciplinary action under the Administrative Procedure Act 16 (Government Code Section 11400 et seq.), including formal hearings conducted by the Office of 17 Administrative Hearing, the Bureau of Automotive Repair shall consider the discip
	BI 
	guidelines entitled 'Guidelines for Disciplinary Penalties and Terms of Probation' [May, 1997] 19 which are hereby incorporated by reference. The ' Guidelines for Disciplinary Penalties and 20 Terms of Probation' are advisory. Deviation from these guidelines and orders, including the 21 standard terms of probation, is appropriate where the Bureau of Automotive Repair in its sole 
	22 discretion determines that the facts of the particular case warrant such deviation -for example: the 23 presence of mitigating factors; the age of the case; evidentiary problems. 24 
	COSTS 25 32. Section 125.3 of the Code provides, in pertinent part, that the Bureau may request the 26 administrative law judge to direct a licentiate found to have committed a violation or violations of 27 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 
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	renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 
	included in a stipulated settlement.
	N CLEAN PLUGGING 
	33. At all times alleged in this Accusation, Respondent Real and Respondent Gomez 
	were acting in the course and within the scope of a technician, employee, partner, officer, or member of JR. Smog N Tune. 
	34. The OBD II communication protocol describes the specified communication 
	"language" used by the OBD II system electronic control unit to communicate to scan tools and other devices such as the On-Board Diagnostic Inspection System (OIS). The communication
	10 protocol is programmed into the OBD II system electronic control unit during manufacture and 11 does not change. 
	35. Parameter Identifications are data points reported by the OBD II system electronic 13 control unit to the scan tool or On-Board Diagnostic Inspection System. Examples of Parameter Identifications are engine speed (rpm), vehicle speed, engine temperature, and other input and 15 output values utilized by the OBD II system electronic control unit. The Parameter Identifications 16 count is the number of data points reported by the OBD II system electronic control unit and is 17 programmed during manufacture
	18 
	36. The Vehicle Identification Number that is physically present on all vehicles is also 19 required to be programmed into the vehicle's On-Board Diagnostics - Generation II (OBD II) on 20 2005 and newer vehicles, and on many occasions was programmed into the OBD II system 
	21 electronic control unit in earlier model-years. This electronically programmed Vehicle 22 Identification Number, also known as the "eVIN," is captured by BAR during a Smog Check, and 23 should match the physical Vehicle Identification Number on the vehicle. 
	24 37. During a Bureau representative's review of Respondents' certified test results in the Vehicle Information Database for inspections purportedly performed on the OIS between June 19, 26 2015 to August 12, 2015, ten vehicles identified below had information stored in the Vehicle 27 Identification Database which did not apply to those vehicles. The Vehicle Information Database 28 
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	showed that Respondents inspected these vehicles using the method known as "clean plugging." This resulted in the issuance of fraudulent certificates of compliance thusly:
	N 
	a. Fraudulent Inspection No. 1 OIS Test Details indicate on June 19, 2015, between 0818 and 0821 hours, a 2005 Honda
	A Accord EX, VIN IHGCM56725A181379, no license plate, passed an OIS inspection and Certificate of Compliance #YT159627C was issued under the license of Smog Check Inspector Respondent Gomez. The Test Detail shows eVIN IHGCP264X94003625 was stored in the 00 Powertrain Control Module (PCM) memory during this QIS inspection. This eVIN does not 9 match the VIN of the 2005 Honda Accord EX that Respondents certified. 10 OIS test data shows VIN IHGCP264X94003625 belongs to a 2009 Honda Accord LX-P 11 that was prev
	13 
	Gomez certified this 2009 Honda Accord LX-P two days before he illegally certified the 2005 
	14 Honda Accord EX. 15 The test detail of both vehicles not only shows they share the same e VIN that belongs to 16 the 2009 Honda Accord LX-P, but both vehicles had the same communication protocol of 
	17 "ICAN29bt500" and a parameter identification count (PID) of "37." Comparative OIS Test Data 18 for 2005 Honda Accord EX vehicles show this vehicle reports the @VIN that matches the vehicle being tested, the communication protocol of "1914", and a parameter identification count of "21." 
	20 These discrepancies in the OIS Test Data prove that the OIS Data Acquisition Device 
	21 (DAD) was not connected to the 2005 Honda Accord EX being certified, causing the issuance of an illegal Certificate of Compliance. Fraudulent Inspection No. 2 
	24 
	OIS Test Details indicate on June 22, 2015, between 0943 and 0947 hours, a 2010 Honda Accord LX, VIN IHGCSIB33AA002987, no license plate, passed an OIS inspection and 26 
	To "clean plug" a vehicle, the technician uses another vehicle's properly functioning On 
	Board Diagnostic, generation II, (OBD II) system, or another source, to generate passingdiagnostic readings for the purpose of issuing fraudulent smog certificates of compliance to vehicles that are not in smog compliance or not present during the certified test. 
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	The test detail of both vehicles not only shows they share the same eVIN that belongs to the 2008 Honda Accord LX, but both vehicles had the same communication protocol of "ICAN29bt5" and a PID count of "37." Comparative OIS Test Data for 2009 Honda Accord EX-
	w 
	L vehicles show this vehicle reports the e VIN that matches the vehicle being tested, the communication protocol of "ICAN29b15," and a PID count of"37/19." 
	These discrepancies in the OIS Test Data prove that the OIS DAD was not connected to the 2009 Honda Accord EX-L being certified, causing the issuance of an illegal Certificate of Compliance. 
	d. Fraudulent Inspection No. 4. 
	DIS Test Details indicate on July 14, 2015, between 0920 and 1004 hours, a 2009 Toyota 11 Corolla/S/LE/XLE, VIN INXBU401992142963, no license plate, passed an OIS inspection and 12 Certificate of Compliance #PU093500C was issued under the license of Smog Check Inspector 13 Respondent Gomez. The Test Detail shows eVIN INXBU4EESAZ187454 was stored in the PCM memory during this OIS inspection. This eVIN does not match the VIN of the 2009 Toyota 
	Corolla/S/LE/XLE that Respondents certified. 
	16 015 test data shows VIN INXBU4EE8AZ187454 belongs to a 2010 Toyota 17 Corolla/S/LE/XLE that was previously certified at JR Smog N Tune on July 7, 2015, between 18 1 132 and 1135 hours under the Smog Check Inspector license of Respondent Gomez. Respondent Gomez certified this 2010 Toyota Corolla/S/LE/XLE seven days before he illegally certified the 
	2009 Toyota Corolla/S/LE/XLE. 21 The test detail of both vehicles not only shows they share the same eVIN that belongs to 22 the 2010 Toyota Corolla/S/LE/XLE, but both vehicles had the same communication protocol of 2 "ICANI 1bt5" and a PID count of "39." Comparative OIS Test Data for 2009 Toyota 24 Corolla/S/LE/XLE vehicles show this vehicle reports the e VIN that matches the vehicle being 
	tested, the communication protocol of "ICAN1 1btS," and a PID count of"39." 26 These discrepancies in the OIS Test Data prove that the OIS DAD was not connected to the 27 2009 Toyota Corolla/S/LE/XLE being certified, causing the issuance of an illegal Certificate of 28 Compliance. 
	18 (JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION | 
	e. Fraudulent Inspection No. S 
	OIS Test Details indicate on July 21, 2015, between 0831 and 0834 hours, a 2009 Toyota Corolla/S/LE/XLE, VIN INXBU40E792004354, no license plate, passed an OIS inspection and Certificate of Compliance #PU363404C was issued under the license of Smog Check Inspector Respondent Gomez. The Test Detail shows e VIN 2T1 BU40869C042935 was stored in the PCM memory during this OIS inspection. . This eVIN does not match the VIN of the 2009 Toyota 
	Corolla/S/LE/XLE that Respondents certified. OIS test data shows VIN 2T1 BU40E69C042935 belongs to a 2009 Toyota 
	Corolla/S/LE/XLE that was previously certified at JR Smog N Tune on July 20, 2015, between 10 0849 and 0859 hours under the Smog Check Inspector license of Respondent Gomez. Respondent Gomez certified this 2009 Toyota Corolla/S/LE/XLE one day before he illegally certified the 
	12 other 2009 Toyota Corolla/S/LE/XLE. 13 The test detail of both vehicles not only shows they share the same e VIN that belongs to 14 the "first" 2009 Toyota Corolla/S/LE/XLE, but both vehicles had the same communication 15 protocol of "ICANI 1bt5" and a PID count of "39." Comparative OIS Test Data for 2009 Toyota 16 Corolla/S/LE/XLB vehicles show this vehicle reports the e VIN that matches the vehicle being 17 tested, the communication protocol of "ICANIIbt5," and a PID count of "39." 18 These discrepanci
	20 Certificate of Compliance. 21 f. Fraudulent Inspection No. 6 22 OIS Test Details indicate on July 27, 2015, between 1131 and 1138 hours, a 2010 Nissan 2 Sentra/S/SR/SL, VIN 3N1AB6AP3AL686698, no license plate, passed an OIS inspection and 
	Certificate of Compliance #YT718403C was issued under the license of Smog Check Inspector Respondent Gomez. The Test Detail shows e VIN 3FAHPOGASAR192455 was stored in the 26 PCM memory during this OIS inspection. This eVIN does not match the VIN of the 2010 Nissan 
	27 Sentra/S/SR/SL that Respondents certified. 28 
	19 ( JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M, GOMEZ) ACCUSATION | 
	DIS test data shows VIN 3FAHPOGASAR192455 belongs to a 2010 Ford Fusion S that N was previously certified at JR Smog N Tune on July 27, 2015, between 1140 and 1 144 hours under the Smog Check Inspector license of Respondent Gomez. Respondent Gomez certified this 2010 Ford Fusion S immediately after he illegally certified the 2010. Nissan Sentra/S/SR/SL. 
	The test detail of both vehicles not only shows they share the same e VIN that belongs to the 2010 Ford Fusion S, but both vehicles had the same permanent Diagnostic Trouble Code (DTC) P0442, the same communication protocol of "ICANI 1bt5" and a PID count of "39." 
	Comparative OIS Test Data for 2010 Nissan Sentra/S/SR/SL vehicles show this vehicle reports 
	the eVIN that matches the vehicle being tested, the communication protocol of "ICANI 1615," and 10 a PID count of "39." 11 These discrepancies in the OIS Test Data prove that the OIS DAD was not connected to 12 the 2010 Nissan Sentra/S/SR/SL being certified, causing the issuance of an illegal Certificate of 
	13 Compliance, g. Fraudulent Inspection No. 7 OIS Test Details indicate on July 31, 2015, between 0844 and 0848 hours, a 2009 Honda 16 
	Civic EX, VIN 2HGFA168X91348487, no license plate, passed an OIS inspection and 17 Certificate of Compliance #PU436883C was issued under the license of Smog Check Inspector 18 Respondent Gomez, The Test Detail shows VIN 2HCFA163791-1329948 was stored in the PCM 19 memory during this OIS inspection. This e VIN does not match the VIN of the 2009 Honda Civic 
	20 EX that Respondents certified. 21 OIS test data shows VIN 2HCFA16379H329948 belongs to a 2009 Honda Civic DX VP 22 that was previously certified at JR Smog N Tune on July 28, 2015, between 1126 and 1129 hours under the Smog Check Inspector license of Respondent Gomez. Respondent Gomez certified this 
	2009 Honda Civic DX VP three days before he illegally certified the 2009 Honda Civic EX. 
	The test detail of both vehicles not only shows they share the same e VIN that belongs to 26 the Honda Civic DX VP, but both vehicles had the same communication protocol of 27 "ICAN29btS" and a PID count of "39." Comparative OlS Test Data for Honda Civic EX vehicles 
	28 
	20 (JR SMOG N.TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION 
	show this vehicle reports the eVIN that matches the vehicle being tested, the communication 
	Respondent Gomez. The Test Detail shows eVIN 2HGFAIF53AH524287 was stored in the PCM memory during this OIS inspection. This eVIN does not match the VIN of the 2009 Honda Civic LX that Respondents certified.
	w DIS test data shows VIN 2HGFATF53AH1524287 belongs to a 2010 Honda Civic LX that was previously certified at a different smog station in Calexico on August 7, 2015, between 0914 and 0918 hours under the Smog Check Inspector license of a different technician. This technician certified the 2010 Honda Civic LX four days before Respondent Gomez illegally certified the 2009 Honda Civic LX. The test detail of both vehicles not only shows they share the same eVIN that belongs to 10 the 2010 Honda Civic LX, but b
	13 
	communication protocol of "ICAN29615," and a PID count of "39/19." 
	14 These discrepancies in the OIS Test Data prove that the OIS DAD was not connected to the 15 2009 Honda Civic LX being certified, causing the issuance of an illegal Certificate of 16 Compliance. 
	17 J. Fraudulent Inspection No. 10 OIS Test Details indicate on August 12, 2015, between 0748 and 0803 hours, a 2010 19 Honda Civic EX, VIN 2HGFGIB81AH521743, no license plate, passed an OIS inspection and 20 Certificate of Compliance #PU833763C was issued under the license of Smog Check Inspector 21 Respondent Gomez. The Test Detail shows eVIN 2HOFAIF53AH524287 was stored in the 22 PCM memory during this OIS inspection. This eVIN does not match the VIN of the 2010 Honda 
	23 Civic EX that Respondents certified. 24 OIS test data shows VIN 2HGFAIF53AH524287 belongs to a 2010 Honda Civic LX that 25 was previously certified at different smog station in Calexico on August 7, 2015, between 0914 
	26 and 0918 hours under the Smog Check Inspector license of a different technician. This technician 27 certified the 2010 Honda Civic LX five days before Respondent Gomez illegally certified the 28 2009 Honda Civic LX. 
	22 JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION 
	The test detail of both vehicles not only shows they share the same eVIN that belongs to the 2010 Honda Civic LX, but both vehicles had the same communication protocol of "ICAN29bt5" and a PID count of"39." Comparative OIS Test Data for 2010 Honda Civic EX A vehicles show this vehicle reports the e VIN that matches the vehicle being tested, the communication protocol of "ICAN29bt5," and a PID count of "39/19." These discrepancies in the OIS Test Data prove that the OIS DAD was not connected to the 2010 Hond
	9 38. The following table summarizes Respondents' clean plugging: 10 TABLE 1 11 
	. Veh
	Date Inspector Make Modul Certificate Inspection VIN
	Your
	12 
	13 
	671042715 60137411 2035 Accord EX Y41086270 INGCM507234101379 14 
	4/22/2015 0637411 2010 Honda 
	15 
	7/14/2015 60687411 2009 Honda "Accord EX-L PU09345IG IHGGP25079:065798 THGOP2838GAD452 GAN2815 1951 
	16 
	241461E EO$37411 2009 
	17 LE 
	18 7/21/2015 E0837411 2009 Toyota 
	19 
	7/2 /72015 50:037411 2010 
	20 
	731/2015 0807411 2000 21 
	3/7/2015 #0637441 2600 CIVIC LX PUB548910 PHOF3126301542149 ZHGFA1453/41524207- JOAN23515)CAN235! 
	22 8/1 172015 40637411 2000 Civic LX PUT207050 PriGFAT68X9H613640 2MGFA1F53AJ-1574207 CANZSPIESDANZQUAL 
	23 
	3/12/2015 808974$1 2010 An EX PUB33783C HGF018BLAH57 1743 2NGFA1P53AH 24287 10AN28615: .CA\ 398
	24 
	25 
	26 
	27 28 
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	FIRST CAUSE FOR DISCIPLINE
	F 
	(Untrue or Misleading Statement) w t 39. Complainant re-alleges and incorporates by reference the allegations set forth above in the foregoing paragraphs, 
	40. JR Smog N Tune's Registration is subject to disciplinary action under section 9884.7, subdivision (a)(1), in that JR Smog. N Tune made or authorized statements which JR Smog N Tune knew or in the exercise of reasonable care should have known to be untrue or misleading. 
	41. JR Smog N Tune certified that the vehicle(s) in Table 1 above had passed inspection and were in compliance with all applicable laws and regulations, when in fact and in truth JR. 
	Smog N Tune inspected the vehicle(s) using the clean plugging method to issue certificates of 11 compliance. 12 SECOND CAUSE FOR DISCIPLINE (Violations of Motor Vehicle Inspection Program) 14 42, Complainant re-alleges and incorporates by reference the allegations set forth above 15 in the foregoing paragraphs. 16 43. JR Smog N Tune's Smog Check Station License is subject to disciplinary action 17 under Health and Safety Code sections 44072, 10, subdivisions (a) and (c) and 44072.2, 
	subdivision (a), in that JR Smog N Tune failed to comply with the following sections of that 19 Code: 20 a. 
	Section 44012: failed to perform the tests of the emission control systems and devices 21 on the vehicle(s) in Table 1 in accordance with procedures prescribed by the Department, 
	22 
	b. Section 44015; issued a certificate of compliance for the vehicle(s) in Table 1 without 23 properly testing and inspecting them to determine if they were in compliance with Health & Safety Code section 44012. c. Section 44035: failed to meet or maintain the standards prescribed for qualification, 26 equipment, performance, or conduct by failing to properly perform a smog inspection on the 27 vehicle(s) in Table '1 or certifying that such test(s) had been performed, when in fact they were 
	28 never performed. 
	24 ( JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION | 
	THIRD CAUSE FOR DISCIPLINE (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 
	14. Complainant re-alleges and incorporates by reference the allegations set forth above in the foregoing paragraphs, 
	45. JR Smog N Tune's Smog Check Station License is subject to disciplinary action under Health and Safety Code sections , subdivisions (a) and (c) and 44072.2, subdivision (a), in that JR Smog N Tune failed to comply with the following sections of Title 16, 
	California Code of Regulations: 
	a. Section 3340.35; subdivision (e): failed to inspect and test the vehicle(s) in Table 1 10 in accordance with the procedures specified in section 3340.42 of the Regulations and failed to 11 ensure that the vehicle(s) had all the required emission control equipment and devices installed 12 and functioning correctly. 
	Section 3340.41, subdivision.(c: knowingly entered into the Emissions Inspection 14 System false information about the vehicle(s) in Table 1, providing result(s) for smog 15 inspection(s) which were not actually performed. 
	16 c. Section 3340.42: failed to conduct the required smog tests on the vehicle(s) in Table . 17 1 in accordance with the Bureau's specifications. 
	18 
	FOURTH CAUSE FOR DISCIPLINE (Dishonesty, Fraud, or Deceit) 20 
	46. Complainant re-alleges and incorporates by reference the allegations set forth above 21 in the foregoing paragraphs. 22 47. JR Smog N Tune's Registration is subject to disciplinary action under Code section 23 9884.7, subdivision (a)(4) and JR Smog N Tune Smog Check's Station License is subject to 24 disciplinary action under Health and Safety Code sections , subdivision (a) and (e)-and 
	25 44072.2, subdivision (d), in that JR Smog N Tune committed dishonest, fraudulent, or deceitful acts whereby another is injured by issuing a smog certificate of compliance for the vehicle(s) in 27 Table 1 without performing bona fide inspections of the emission control devices and systems on 28 
	25 ( JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION | 
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	28 ( JR SMOG N TUNE, ARMANDO G. REAL, OWNER and JAIME M. GOMEZ) ACCUSATION | 
	8. Revoking or suspending any additional license issued under Chapter 5 of Part 5 of Division 26 of the Health and Safety Code in the name of Armando G. Real; 
	9. Revoking or suspending Smog Check Inspector Number BO 637411, issued to Jaime 
	M. Gomez; 
	or Jaime M. Gomez; 10 12. Ordering Armando G. Real and Jaime M. Gomez to pay the Bureau of Automotive 11 Repair the reasonable costs of the investigation and enforcement of this case, pursuant to 
	12 Business and Professions Code section 125.3; 13 13. Taking such other and further action as deemed necessary and proper. 14 15 16 
	PATRICK DORAIS 17 
	Chief Bureau of Automotive Repair 18 
	Department of Consumer Affairs State of California 19 
	Complainant 20 SD20) 6790204 21 
	81351631.doc 
	22 
	23 24 25 
	26 
	27 28 
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