BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SIGNAL HILL ONE STOP SMOG; Case No. 79/15-138
MOHAMMED AJUMMA AZZAM, Owner
2340 Orange Avenue, Unit #5 OAH No. 2015080144

Signal Hill, CA 90755

12551 Wayne E. Circle
Cerritos, CA 90703

Automotive Repair Dealer Registration No.
ARD 277695

Smog Check, Test Only, Station License
No.TC 277695

and
KALEIL MOHAMMED ABUQALBIN
7035 Santa Irene #36
Buena Park, CA 90620
Smog Check Inspector License No. EO
637322

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter.

This Decision shall become effective MM “ ) Q«O l (p

/N K e
DATED: z’\u{f{” ) L"J = :

| ' TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
MARC D, GREENBAUM
Supervising Deputy Attorney General
ZACHARY T, FANSELOW
Deputy Attorney General
State Bar No, 274129
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 ‘
Telephone: (213) 897-2562
Facsimile: (213} §97-2804
Attorneys for Complainant

BEFORE THE
DEPARTMINT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVI REPAIR
STATE OF CALIFORNIA

| ARI 277695

In the Matter of the Accusation Againstt . | Case No, 79/15-138

SIGNAL HILL ONE STOP SMOG; .| OAH No, 2015080144
MOHAMMED AJUMMA AZZAM, Owner
2340 Orange Avenue, Unit #5

Signal Hill, CA 90755 STIPULATED SETTLEMENT AND
12551 Wayne E. Circle DISCIFLINARY ORDER
Cervitos, CA 90703 -

Automotive Repair Dealer Reglstvatmn No.

Smog Check, Test Only, Station License No.
TC 277695

and

KALEIL MOHAMMED ABUQALBIN
7035 Santa Irene #36 '

Buena Park, CA 90620

Smog Check Inspector License No, KO
637322

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above- |
entitled proceedings that the following matters are true:

1

STIPULATED SETTLEMENT (79/15-138)
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PARTIES |
1. Patrick Dorais (“Complainant”) ig the Chief bf the Bureau of Automotive Ref)air. He
brought this action solely in his official capacity and is repi*esented in this matter by Kamala D,
Harris, Attorney Géneral of the State of California, by Zachary T, Fanselow, Deputy Attorney
General,
2. Respondent Signal Hill One Stop Smog, with Mohammed Ajumma Azzam as the

owner, and Respondent Kaleil Mohammed Abugalbin are represented in this proceeding by

' attorney James C. Kim, whose addl_*ess is: 3600 Wilshire Blvd., #720, Los Angeles, CA 90010.

3. Onorabout August 28, 201'4, the Bureau of Automotive Repair issued Automotive_

-Repair Dealer Registration Number ARD 2776935 to Signal Hill One Stop Smog with Mohammed

Ajumma Azzam as the owner (“Responderit Signal Hill.”) The Automotive Repair Dealer

Registration was in full force and effect at all times relevant to the charges brought in Accusation
No..79/ 15-138, expired on August 31, 201 S, and has not been reneWeci. |

4, On or about Septembér 18, 2014, the Bureau of Automotive Repair issued Sm't')g
Checlk, Test Only, Station License Number TC 277695 to Respondent Signal Hill, The Smog
Check, Test Only, Stﬁtion License was in full force and effect at all times relevant to the charges
brought in Accusation No, 79/1 5~138, expired on August 31, 2015, and has not been renewed,

| 5, Onotabout September 18,2014, the Bureau of Autémotive Repair issued Smog
Check Inspector Licepse Number EO 637322 to Kaleil Mohafnm;:d Abuqalbin (“Respondent
Abugalbin,”) The Smog Check Inspector License was in full force and effect at all times relevant
to the charges brought in Aocusation No. 79/15-138 émd will expire on June 30, 2016, unless
renewed. | | . |
JURISDICTION

6. Accusation No, 79/15-138 was filed before the Director of Consumer Affairs |
(“Director™), for the Bureau of Automotive Repair (“Bureau”) on June 30, 2015, The Accusation
and all other statutorily rcquired documents were properly served on Respondent Signal Hill and
Respondent Abuqaibin (collectively, “Respondents™) on July 8, 2015, The First Amended

Accusation in Case No. 79/15-138 was filed before the Director for the Bureau on November 18,

2
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2015, and is currenﬂy pending against Respondents. The First Amended Accusation and all other
statutorily required documents were properly served on Respondents on December 4, 2015,
Respondents _timely filed their Notice of Defense contesting the Accusation.

7. A copy of the First Amended Accusation in Case No, 79/15-138 is attached as
Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

8. Respondents have carefully read, fully discussed with counsel, and understand the

charges and allegatiohs in the First Amended Accusation in Case No, 79/15-138, Respondents

have édéo carefully read, fully discussed with counsel, and understand the éffects of this

Stipulated Settlement and Disciblinary Order.

9. Respondents are fully aware of their legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

their own expense; the fi ght to confront and cross-examine the witnesses against them; the right
to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the riglﬂ' to reconsideration
and court review of an adverse deéisio’ﬁ; and all other rights accorded by the California |
Administrative Procedure Act and other applicable laws,

10. . Respondents voluntarily, knowingly, and intelligently waive and give up each and '
every right set forth above.

CULPABILITY

1, Respondents admit the truth of each and every charge and alleéation in the First
Amended Accusation in Case No. 79/15-138, . .

12, Respondent Sig:r;al Hill agree'slthat its Automotive Repair Dealer Registration and
Smog Check, Test Only, Station Licensc are éubject to discipline and it agrees to be bound by the
Director's imposition of discipline as set forth in the Disciplinary Order below,

13, Respondent Abuqalbin agrees that his Smog Check Inspector License is subject to
discipline and he agrees to be bound by the Director's imposition of discipline as set forth in the

Disciplinary Order below.

STIPULATED SETTLEMENT (79/15-138)
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CONTINGENCY

14, This stipulation shail be subject to approval by the Director of Consumer Affairs or
the Director's d‘ésignee. Respondents understand and agree that counsel for Complainant and the
staff of the Bm‘éau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to |,
or participation by Respondents or their counsel. Bf signing the stipulation, Respondents |
understand and agree tliat they may not withdraw their agreement or seek to reseind the .
stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt
this stipulation as the Decision and Oj‘fder,‘ the Stipulated Settlement and Disciplinary Order shall

be of no force or effect, ekcep‘t for this paragraph, it shall be inadmissible in any legal action |

between the parties, and the Dirélator shall not be disqualified from further action by having

considered this matter, -

15, The parties understand and agree that Porftable Document Format (“PDE") anld' |
facsimile coples of this Stipulated Settlement and Disciplinary Order, includingrPDF and
facsimile signatures thereto, shall have the same forlce and effect as the originals, _

16.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,.
negotiations, and commitments (written or oral), This Stipﬁlat@d Settlement and Disciplinary
Order may not be alferéd, amended, modified, supplemented, of otherwise changed except by a
writing executed by an-authorized representative of each of the parties.

17. | In consideration of the foregoing admissions and stipulations, the parties agree.that

the Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
ASTO RESPONDENT SIGNAL HILL

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No, ARD 277695
and Smog Check, Test Only, Station License Nu:mber TC 277695 issued to Resporideht Signal

4
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! and, if one was issued, its wall certificate on or before the effective date of the Decision and

Hill are revoked,

1. The 1‘evqcation of Respondent Signal Hill’s A_utomdtivc Repair Dealér Registration
and Smog Check, Test Only, Station License shall constitute the imposition of discipline against
Respondent Signal ‘Hiil. This sﬁpulation constitutes a record-of the discipline and shall become a
part of Respondent Signal Hill’s license history with the Bureau of Automotive Repair,

2, Respondent Signal Hill shall loge all rights and privileges as an Autorﬁotive Repair
Dealer and Smog Check, Test Only, Station in California as of the effeoti\}e date of the Director’s
Decision and Order.

3. . Respondent Signal Hill shall cause to be delivered to the Bureau its pocket license

QOrder,

4, If Resﬁondent Signal Hill ever applies for licen-suré or petitions for reinstatement in |
the State of California, the Bureau shall treaf: ig as a new apﬁlioation for licensure, Respondent
Signal Hill must comply with all the laws, regulations, and procedure,‘s'for licensure in effect at
the time the application or petition is filed, and all of thé charges a,.nd allegations contained inthe
First Amended Acousation in Case No., 79/15-138 shall be déemed to be true, correct, and
admifted by Resﬁonden‘: Signal Hill when the Director d.etermines whether to gra,nf ot deny the
application or iaeti-tion. |

5. Res‘pondént Signal Iill shall pay the Bureau, pursuant to Business and Professions
Code section 125.3, the -costs of investigation and enforcement in this matter in the amount of
$13,455.86 before applying for a new or reinstated license. These costs are the same costs
referenced in the disciplinary order as to Respondent Abugalbin, Respoﬁden’t signal Hill and
Respondent Abugalbin are jointly and severally‘ liable for these costs.

AS TO RESPONDENT ABUQALBIN

IT IS HEREBY ORDERED that Smog Check Inspector License Number BO 637322 issued
to Respondent Abugalbin is revoked.

1. The revocation of Raspond‘ent Abugqalbin’s Smog Check Inspector Li-oense shail
constitute the imposition of discipline against Respondent Abuqalbin. This stipulation constitutes

5
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a record of the discipline and shall become a part of Respondent Abuqalbin’s license history with

the Bureau of Automotive Repair.

2. . Respondent Abuqalbin shall lose all rights and privileges as a Smog Check Inspector
in California as of the effective date of the Director’s Decision land Order,
3. Respondent Abugalbin shall cause to be delivered to the Bureau his pocket license
and, if one was issued, his wall certificate on or‘ before the effective date of the Decision and
Order,

4,  If Respondent A.buqalbin ever applies for licensure or petitions for reinstatement in

the State of California, the Bureau shall treat is as a new application for licensure, Respondent

Abugalbin must comply with all the laws, regulations, and brooedures for licensure in effect at the

time the application or petition is filed, and all of the charges and allegations contained in the

First Amended Accusation in Case No. 79/15-138 shall be deemed to be true, correct, and
admitted by Respﬁndent Abugalbin when the Director determines whether to grant or deny the
application or petition,

3. Respon&ent Abugalbin shallr pay the Bureau, Iﬁursuant to Business and Professions
Code section 125.3, tlie costs of investigation and enforcement in this matter in the amount of
$13,455,86 beforé applying for a new ot reinstated iicc—;nser. The;se costs are the same coéts
referenced in the Cﬁsciplinary order a_é to Respondent Signal Hill, Respondent Signal Hill and
Respondent Abugalbin are jointly and severally liable for these costs,
/11 | | |
Iy
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I
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| disoussed it with my aftotosy, James C. Kim, Iunderstand the ratipuia&m and the effect twill

it Adfulrs,

| disoussed it with my attorney, James . Kiwn, Tundsrsiand the stipulation and *ch@.&ﬁmt 1t wridk
! have on my Smog Chook Tnspaetos License, | enter infe Hls Stipnlated Bettlement and

| D‘Lmipl'mm'y Order voluntarfly, knowingly, end inteiligently, and sgees 1o be bousd by the

| Dectsion snd Order of the Direstor of Congumer Affaivs,

{ hiave carefully read the above Stipulated Seftiement and Ij-isuxipiinmy Quder and have fully

Bave on my Automotive Repals Dealor Reglstration agd Smog Check Test Only Siatlon Li‘oenw,
I enter into this Stipulated Settlement and Disciplinacy Order voluntarily, knowlngly, and,

intetligently, and agree to be bound by the Decieton and Order of the Director of Congurnoer

TATED:

//@%wa ?’4%7

STCGHAL, HILL ON"E, STOP fMOG

MOMAVIMED AJUMMA AZZAM, OWNBR
Raspmmm Sigmal Hill

1 hiave carefully read the above &ti]mlmad Settioment and Discipitnaty Crder and have filly

DATED:  Fel-7~701¢

it Mohammed Ajwma Azzam as the ownet, and Respondent Kalell Mohemimed Abugalbin the
tormns and conditions and ather malteny sontalned in the above Stiprlated Settlement and
25

I.Wpoml@m Ahuqeﬁhim

1 have rend and fully dsoussed with Respondent &i«@mﬁ ‘Hi-tl One Stop &mmg,.' with

Dleelplineey Order. T approve its form snd eontent,

ol |

DATED: . 2. . VAP A

ETIEULATED SETTLAMBNT (794151 3'-8_}

l""n’
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs

Dated: Respectfully submitted,

| 2 / K / / A | | KAMALA D, HARRIS

Attorney General of California
MARCD. GREENBAUM

Sw sing Deputy Attorney General

ACHARY T, FANSELOW
Deputy Attormey General
Attorneys for Complainant

LA2015500946 / 51959357.doc

STIPULATED SETTLEMENT (79/15-138)
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KAMALA D, HARRIS

Aftorney General of California

MARC D, GREENBAUM ,

Supervising Depuly Attorney General

ZACHARY T, FANSELOW

Deputy Attorney General

State Bar No, 274129 ‘
300 So. Spring Street, Suite 1702
Los Angsles, CA 90013 -
Telephone; (213) 897-2562
Facsimile; (213) 897-2804

Attorneys for Complatnant

BEFORE THIE -
DEPARTMENT OF CONSUMER AFFATRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OT CALIFORNIA

- Signal Hill, CA 90755
| 12551 Wayﬁe E, Cirele

In the Matter of the Accusation Against: Case No. 79/15-138

SIGNAL HILI, ONF, STOP SMOG; |
MOHAMMED AJUMMA AZZAM, Owner |
2340 Orange Avenue, Unit #5 : FIRST AMENDED ACCUSATION

Cerritos, CA 90703

Automotive Repair Dealer Registration No.
ARD 277695

Smog Check, Test Only, Stat.ion License No. |
TC 277698

and

KALEIL MOHAMMED ABUQALBIN
7035 Santa Irene #36
Buena Park, CA 90620

Smog Check Inspector License No, DO
637322

Respondents.

Complainant alleges:
g I
1. Patiick Dmais (“Complmnant”) brings this Acousauon solely in his ofﬁcml capacity
as ihe Chlef of the Burean of Automotive Repdir, Department 01 Consumer Affairs,

1

FIRST AMENDED ACCUSATION
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2. Onor about August 28, 2014, the Bureau of Autorpotive Repé.ir {ssued Automotive

ARepai;thDealer Registration Number ARD 277695 to Signal Hill One Stop Smog with Mohammed

Ajumma Azzam as'the owner (“Respondent Signal Hill.”) The Automotive Repair De:aler
Registration was i full force and effect at all times relevant to the ohargcs brought huem,
expired on August 31, 2015, and has not been renewed,

3, ‘ On or about September 18, 2014, the Bureau of Automotive Repair ssued Smog
Check Test Only Station License Number TC 277695 to Respondent Signal Hill, The Smog

Check Test Only Station License was in full force and offect at all times relovant to the charges.

brought herein, expired on August 31, 2015, and has not been renewed.

4, Onor about September 18, 2014, the Bureau of Automotive Repair issued Smog
Check Inspector License Number EQ 637322 to Kaleil Mohammed Abuqgalbin (“Respondent |
Abugalbin.”) The Smog Check Inspector License was in full forcerand éﬂ’eot at all times relevant
to the oharges brought herein and will expire on June 30, 2016, unless rengwed, |

| | JURISDICTION

5. -+ This Accusation is brought before the Director of the Department of Consumer
Affalrs (“Director”) for the Bureau of Automotwa Repmr (“Bureau™), under the authority ofthe
following laws, |

6. Section' 118, subdivision (b), provides that the suspension, expiration, surrender, or
cancellétion of a license shall not deprive the Boé_wd, Registrar, or Dﬁectbf of jurisdiction to
procesd with a disciplinary action during the period within which the lcense may be renewed,
regtored, reissued or reinstated. _

7. Seotlon 9884.13 provides, in pertinent part, that the expiration pf a valid registration
'shall nlot .deprive the director or chief of jurisdiction to proceed with a disoiplinary proéeedihg
ageinst an automotlve repair dealer or o render 4 decision invalidating a registration tem];;orariky_

or permatiently,

b All section refetences ate o the Busmess and Professions Code, unless otherwise
indicated, - ‘

»J

FIRST AMENDED ACCUSATION
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| 8. . Health and Safety Code section 44002, provides, in pertinent part, that the Director
has all theipowers and authority granted under the Automotive Répai’r Act for enforeing the
Motor Vehicle Inspection Program,

9, | Health and Safety Code section 44072.6 provides, in pertinent part, that the expiration
or suspension of a license by operation Qf la-w,‘ 0'1- by order or decision of the Director of
Consumer Affairs, or a court of law, or the voluntary surrender of the license shall'not deprive the
Director of jurisdiction to proceed with a disciplinary action, |

" . STATUTORY PROVISIONS

10, Section 477 siates, in pertinent part:

(2) “Board” includes “bureau,” “commigsion,” “committee,” “department,”
“divislon,” "examining committes," "program," and "agency."

(b) “License” moludey-oertificate, registration ot other.means to engage in a.
business or profession regulated by the Code,

11, Sectlon 9884.7 states, in pertinent pm;t: .-

(a) The director, where the automotive repair dealer cannot show there was a
bona fide etror, may deny, suspend, revoke, or place on probation the registration of
an automotive repair dealer for any of the following acts or omissions related to the
conduct of the business of the automotive repair dealer, which are done by the
automotive repair dealer or any autorotive technician, employee, partner, officer, or
member of the automotive repair dealer,

(0 Making or authorizing in any manner or by any means whatever any -
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading,

o (4) Any other conduet that constitutes fraud.

(6) Failure in any material respect-to comply with the provisions of this
chaptet [the Automotive Repair Act (Bus. & Prof, Code, § 9880, et seq.)] ot
regulations adopted pursuant to it. , -

12,  Health and Safety Code Section 44012 states:

The {est at the smog check stations shall be performed in accordance with procedures
preseribed by the department and may require loaded mode dynamometer testing in
enhanced areas, two-speed idle testing, testing utilizing a vehicle's onboard diagnostle
~ system, or,other appropriste test procedures as determined by the department in
consultation with the state board. The department shall implement testing using

3

FIRST AMENDED ACCUSATION |
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13,  Health and Sé:t‘c«:sty Code Section 44015 states, in pertinent part;
- 14, Health and Safety Code Section 44032 states, in pertinent part;

. and systems in accordance with Section 44012,

onboard diagnostic systetns, in lieu of loaded mode dynamometet ot two-spoed idle
testing, on model yoar 2000 and newer vehicles only, beginning no earlier than
January 1, 2013, However, the department, in consultation with the state board, may
preseribe alternative test procedures that include loaded mode dynamometer or two-
speed idle testing for vehicles with onboard diagnostio systems that the department
and the state boerd detormine exhibit operational problems, The department shall
engure, as appropriate to the test method, the following:

' (2) Emission control systemns requited by state and federal law are reducing .
excess emissions in accordance with the standards adopted pursuant to subdivisions
(a) and (¢) of Section 44013, :

LRI

(¢} For other than diesel-powered vehicles, the vehicle's exhaust emissions of
hydrocarbons, carbon monoxide, carbon dioxide, and oxides of nitrogen in an idle
mode or loaded mode are tested in accordance with procedures prescribed by the
department. [n determining how loaded mode and evaporative emissions testing ghall
be conducted, the department shall ensure that the emission reduction targets for the
enhanced program are met, - ‘ '

(b) If avehicle meets the re uirements of Section 44012, a smog. check station
licensed to issue certificates shall igsue a cortificate of compliance or a certificate of
noncompliance, : '

No person shall perform, for compensation, tests or repairs of emission control devices or
gystems of motor vehicles required by this chapter untess the person performing the test or
repait is a qualified smog check technician and the test or repair is performed at a licensed
smog check station, Qualified technicians shall perform tests of emission control devices

15,  Health and Safety Code Section 44059 states:

The willful making of any false statorcent or entry with regard to a material matter in
any oath, affidavit, certificate of compliance or noncompliance, ot application form
which is required by this chapter or Chapter 20,3 (commencing with Section 9880) of
Division 3 of the Business and Professions Code, constitutes petjury and is

_punishable ag provided in the Penal Code,
16, Health and Safety Code section 44072.2 states:

The ditector may suspend, revoke, or take other disciplinary action against a license as
provided in this asticle if the licensee, or any partuer, officer, or director thereof, does
any of the following: ' :

(8) Violates any section of this chapter {the Motor Vehicle Tnspection Progtam

(Health and Safety Code,§ 44000, et seq,)] and the regulations adopled pursvant to it,
which related 16 the licensed activities,

[

FIRST AMENDED ACCUSATION |



O oo -1 Oh n B W B e

(¢) Violates any of the regulations adopted by the director pursuant to this chapter,

o (dzi Commits any act involving dishonesty, fraud, or deceit wheteby another is
injured, . :

[

(h) Violates or attempts to violate the provigions of this chapter relating to the
particular activity for which he or she is licensed.

;. 17. Health and Safety Code section 44072,8 states;

.When a license has been revoked or suspended following a hearing under this article,
any additional license issued under this chapter in the name of the licenses may be
. likewise revoked or suspended by the director.

REGULATORY PROVISIONS
© 18, California Code of Regulations, {itle 16, section 3340.24, subdivision (c), prgﬂvides |
that “[t]he bureau inay suspend or revoke the license of or pursue other legal actlon against a
iicensee, if the licenseo falsely or fraudulently issues or obiains a certificate of oﬁmplianoe ora
certificate of noncompliance.” | | |

19,  California Code of Regulatibns, title 16, section 3340.30, subdivision (a), provides, in
pertinent part, that a licensed technician shall inspect, test and repair vehiclos in acoordance with
section 44012 of the Health and Safety Code, section 44035 of the Hea,lth and Safety Code, and
secﬁon 3340.42 of the C&}liform'a Code of Regulations, ‘

20, California Code of Regulations, tit'lé 16, section 3340.35, subdivigion (¢), provides, m
pertineﬁt patt, that a Iicensed. station shall issue & certificate of compliance or noncompliance to
the owner or operator of any vehicle that has been ingpected in accordance with the procedures
specified In section 3340.42 of the Ca,lii:‘orn.ia Code of Regulations and have all the required
emission.control eqﬁipment and devices installed and functioning correctly.

21, Cél'ifornia Code of Regulations, titl@ 16, section 3340.41,- subdivision (¢), provides
that no person shall enter into the emiésions inspection system any vehicle identification
information or emission control éyatem identification data for any vehicle other than the one
being tested, Nor éhall any peréon knowingly enter any falso info.rma.tion about the vehicle being
tested into the emissions nspection system,

111
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- COST RECOVERY

122.  Section 125,3 provides, in pertinent part, that Board may request the administrative
law judge to direct a licentiate found to hajfe committed a violation or violations of the licensing
aot t(‘l pay & sum. not to exceed the reasonable costs of the investigation and enforcement of the
case, | -

YIDEO SURVEILLANCE OPERATION OF FEBRUARY 20, 2015

- 23, OnFebruary 20, 2013, Bureau representdtives éonduoted a video surveillanoe
operation.of Respondent Signal Hill's smog check facility, During the surveillance operation and
prior to-conducting any stog c‘heoks, Respondent Abugalbin opened Respondent Sigﬁal Hiﬂ"’S i
test bay door and backed his personal 1996 Lexus L8400 into Respondent Signal Hill's smog
check faoility, Respondent Abugalbin then walked out of Respondent Signal FIilP s. smog checlc
facility and used binoculars to view the adjacent street and parking lof, where the Bureau had set
up video surveillance, Respondent Abuqalbin proceeded to conduot the six fraudulent smog
Inspections identified in the table below, Approximately an hour andn & hédf after using binoculars
to view:the adjacent street and parking lot, and after conducting the six fraudulent inspections,

Respondent Abugalbin walked out of Signal Hill and placed a 1ag in front of the periscope lens of

. the Bureau’s video surveillance, obstructing the camera's view, Approximately ten minutes after

Respondent Abuqalbin obstructed the Bureaw’s video surveillance, Bureau representativos

' entered Respondent Signal Hill’s smog check facility and found the black 1996 Lexus L8400

owned by Respondent Abuqa,lb.in. parked on the dynamometer portioﬁ of the Emissions Inspection
System (“EIS,™) |

24, 'The surveillance operation and information obtained from the BAR’s Vehicle
Information Database (‘_‘VID"’)2 revealod that Respondent Signal Hill through the actions of
Respondent Abugalbin performed six smog inspections that re sulted in the issuance of five

electronic.certificates of compliance for the vehicles set forth in the below table. Thé elecironic

* The VID reveals a variety of information concerning each test conducted at Respondent

'Signal Hill, including the name and license number of the technician of inspector who conducted '

cach test, the date of the test, and the start and end times of each test. E

6
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1
13
14
T
16
17
18
19
20
21
2
23
24

26
27
28

certificates of compliance certified that Respondent Signal Hill and Respondent Abuq&l’bin
(collectively, “Respondents”) had tested and inspected those vohicles and that the vehioles were
in compliance with applicable I'aWS and regulations, In fact, Respondents performed the smog
inspections using 'tlie clean piping? method by utilizing the tail pipe emissions of the 1996 Lexus

1.5400 owned by Respondent Abuqalbin instead of the vehicles belng certified in order to issue

wooer ~2 oy o B L B

the electronio certificates of compliance.

Test Date | Test Times | Vehicle in KIS Data | Vehicle Tested Certificate
. (License Plate #) (License Plate #) Tssued
2/20/15 10351041 2001 Toyota Tundea 1996 Lexus L3400 YP134253
‘ o (6591695) (6FISAV66) '
2/20/15 1049-1053 2003 Dodge Durango 1996 Lexus 18400 | YP134254
(6FNM357) (GHSA066) .
2{20/15 £102-1109 1993 Pord Ranger 1996 Lexus 13400 YP134255
| (TL76614) (6HSAQ66)
2/20/13 1114-1118 1982 Toyota Plokup 1996 Lexus L8400 Nehe
: (TN36249) (6HSA066)
2020115 1122-1129 1990 Chevrolet C1500 "1996 Lexus L3400 YPR134256
. (92306G1) (6HSA066) _
2/20/1_5 ' 1133-1204 1999 Infinitl (G20 1996 Lexus L8400 YP134257
(SEOQA612) (GHIADGE)Y '
FIRST CAUSE FOR DISCIPLINKE

(Untrue or Misleading Statements) L
25,  Respondent Signal Hill’s automotive repair dealer rcgistration is subject to discipline
pursuant to section 9884.7, subdivision (8)(1), in that on or about February 20, 2015, Respondcnt_‘
‘-‘»13118.1 Hill made statements whioh it Imew or which by exercise of reasonable care should have
known to be untrue or misleading, as follows: Respond@nt Signal Hill’s smog check ingpector,
Respondent Abugalbin, certified that the vehioles ideﬂtiﬁed in the-table attached to paragraph 24

above had passed inspection and were in compliance with applicable laws and regulations. Tn

fact, Rospondent Abugalbin used the clean piping method in order to issue certificates for those

* Pursuant to California Code of Regulations, title 16, section 3340.1, “clean piping”
means the use of a sample of the exhaust emissions of one vehicle in 01der to cause the BIS to
issue a certificate of compliance for another vehicle,

PFIRST AMENDED ACCUSATION
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vehicles and did not test or inspect the vehicles as tequired by Health and Safely Code § 44012,

—

Complainant refers to, and by this reference incorporates, the information contahle;d in paragraph
24, and the attached table, ag though set forth fully, |
SECOND CAUSE FOR DISCIPLINE _
(Fraud)

26. Rc—:spondt_a:nt Signal Hill’s automotive tepair dealer registration is sﬁbject to discipline
pursuant to section 9884,7, subdivision (a)(4), in that on or about Februa;ry 20, 2015, Respoﬁdent
Signal Hili qommitted aots constituting fraud by issuing certificates of compliance for vehicles it '
did not inspect. Respondent Signal Hill issued cortificates of compllance to the vehi,oles |
identified in the table attached to paragraph 24 a’bo@ without performing a bona fide inspection
of the emission contfol devices and syqtemq on the vehicles, thereby‘deprivmg the People of the
State of California of the proteo’cmn ai‘fmded by the Motor Vehicle Inspectmn Program, |
Complainant refers to, ancl by this rel‘erenoe incorporates, the information contamed in patagraph
24, and the attached table, as though set forth fully,

| THIRD CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

27. Respondaﬁt Signal Hill’s smog Eheolc station license is subject to discipline pursuant
to Flealth & Sefety Code seotion 44072.2, éubdivision (a), in that on or about February 20, 2015,
Respondent Signal Hill failed to comply with the following sections of the Health & Saféty Code:|

a  Section 44012 Respondent Signal Hill failed to petform the emission control tests
on the vehicles identified in the table attached to paragraph 24 above in accordance with
procedures ﬁresoribed by the department, -

B. Section 44015: Respondent Signal Hill issued eleotronic certificates of compliance
for the vohicles identified in the table attached to ﬁm'agraph 24 above without properly inspectihg
the vehicles to determine if they were in compliance with Health & Safety Code section 44012,

"¢, Section 44059; Respondent Slgna] Hill, through its ingpector Respondent Abuqalbm,
Wiﬂfully made false entries in the EIS, msultmg in the issuance of fraudulent certlﬁcates of

compliance for the vclnclcs identified in paragraph 24 above,

8
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|| Respondent Abuqalbiﬁ, falsely or fraudulently issued electronic smog certifieates of compliance

 for the vehicles idontified in paragraph 24 above,

20, 2015, Respondent Signal Hill committed dishonest, fraudulent or deceltful acts whereby

FOURTIL CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Adopted
Pursuant to the Motor Vehicle Inspection Program)

28,  Respondent Signal Hill’s smog check station license is subjeot to discipline pui*suant.
to Health & Saféty Cade section 440722, subdivision (c), in that on or about February 20, 2015,
Respondent Signal Hill failed to corhpiy with provisions of California Code of Regulations, title
16, for ﬁie vehicles identified in paragraph 24 above, as follows:

2. Section 3340.24, su,bdivisibn (e): Respondent Sigﬁal Hill, through its inspector

b, ~ Section 334035, subdivision (¢): Respondent Signal Hill, througli its tnspector -
Respbnt_:ient Abuqalbin, issued electronio stnog certificates of compliance for the vehicles
identified in the table attached to paragraph 24 above even though the vehicles had not been
inspected in accofdanoc'with seotion 3340.42. , |

¢, Section 3340.41, subdivision (¢): .Re’spondant Signal Hill authorized or permitted ity
smog check inspector, Respondent Abuqalbin, to enter false information into the EIS by enteting
vehiole identiﬁoﬁtion information or emission control systém identification data for vehicles other
than the ones being tosted.

| FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or.l)eceit)
29, Respondent Signal Hill's smog check station license is subject to ciis;c}ipli'ne

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about Februaty

another was Injured by issuing electronic cgrtiﬁoates of compliance for the vehicles identified in
the table attached to paragreiph 24 above without performing bona fide inspections of the
emission ¢0nt1'ol devices and sys{ems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program, Complainant
refers to, and by this teference inoérporates, the inforrﬁation contained in paragraph 24 and the

attachod table as though set forth fully,

FIRST AMENDED ACCUSATION
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_on the vehicles identified in the table attached to paragraph 24 above in accordance with

| paragraph 24 above,

 SIXTH CAUSE FOR DISCIPLINE
(Violations of the Mofor Vehicle Inspection I’l'ogram)

.‘30. Respondent Abugalbin’s sﬁmg check inspector license is subjeot to discipline
pursuait to Health and Safety Code section 44072.2, subdivision (a), and Health and Safety Code
section 44032 iﬁ that on or about February 20, 2013, Respondent Abugalbin violated the
fn]lowix}g seotions of the Health and Safety Code: |

8. Section 44012: Respondent Abuqalbm falled o perform the emission control tests

procedures pre%cmbed by the department,

b, Seetion 44015: Respondent Abugalbin lssued elaotronic certificates of compliance
for the vehicles 1d611t1ﬁ¢d in the table attached to p&ragraph 24 above without properly inspecting | |
”chej vehicles to determine if they were in compliance with IHealth & Safety Code section 44012,

. ¢, Section 44059: Respondent Abugalbin willfully made false entries in the RIS,

resulting in the issuance of fraudulent certificates of compliance for the vehicles identified in

(I"‘mlura to Comply with Regulations Adopted
Pursuant to the Motor Vehicle Inspection Program)

31, Respondent Abugalbin’s smog check inspector license 13 subject to discipline
pugsuant to Health and Safety Code section 44072.2, subdivision (¢), in that on or about February
20, 2015, Respondent Abuqalbin violated the followihg seotioﬁs of the California Code of
Regulations, title 16: | |

a Section 3340.24, subdivision {c): Respondent Abugalbin falsely or frandulently
issued electronio smog cartificates of compliance for the vehieles identified in the table attached
to paragraph 24 above. | | 7

b, Section 3340.35, subdivision (L) Respondent Abugalbin issued elecironic smog
certificates of complance for the vehicles identified in the table attached to patagraph 24 above
sven though the vehicles had not bceﬁ inspected in accordance with séction 3340.42.

¢, Section 3340.41, subdivision (cj: Respondent Abugalbin entered false information

10
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pursuant to Health and Safety Code seotion 44072.2, subdjvision (d), | in that on or about February
20, 2013, Respondant Abuqalbin oommﬂtad aots involyving digshonesty, ﬁaud or deceit whereby
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and néwalj gas powered vehicles as well as 1998 and newer diesel powered vehicles, As of

/11

into the EIS by entering vehicle identification information or emission control system
1clen11ﬁoatzon data for vehicles other than the ones being tested.
IGH’I‘Ii CAU@;I;* FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

32, Respondent Abugalbin’s smog Ghec‘k inspector license is subjeoct to discipline

another was injured by issuing electtonic certificate of compliance for the vehicles identified i in
phe table attached to paragraph 24 above without performing bona fide inspections of the
emigsion control devices and systems on the vehicles, theréby depriving the ‘Pe.bple of the State of
California of the protection afforded by the Motor Vehicle Ingpection Program, Complainant
refors fo, and by this reference incorporates, the information contained in pa'tagraph 24 and the
attached table as though set forth fully,

 ON-BOARD DIAGNOSITIC INSPECTION SYSTEM TESTING G REQUIREMENTS

33, QnMarch 9, 2015, the Bureau implemented a statewide regulatory change requiring

the use of the On-Board Diagnostio Inspeoction System (“OIS”) to smog check 2000 model year

March 9, 2015, smog stations could no longer use the oid BARS7 Emission Inspection System
(“BIS™) aﬁalyzcr fo smog cheek the above referénced classes, of Vﬂﬁicles. '

34, The Bureau fra.xmmitted notifications of the change fom the EIS analyzer to the OIS
on January 12, 2015; February 6, 2015; and, March 4, 2015,

35, Bet_Wecn March 11, 2015, and March 23, 2015, Respondent Signal Hill issued one-
hundred and thirty (130) certificates 'of compliance to 2000 and newer model year vehicles using
the BIS analyzer instead of the tequired OIS, Respondent Abugalbin performed the inspeotio_ns
on these vehicles, B '

11!
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‘compliance, to 2000 and newer model year vehicles using the EIS analyzer instead of the required

| Regulations, title 16, by issuing one-hundred and thirty (130) certiticates of compliance to

NINIH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
36; Respondent Signal Hill’s smog check station license is subject to discipline pulsuant
to Health & Safety Code section 440722, subdivision (a), in that between March 11 and March
23, 2015, Respondent Signal Hill falled to comply with Health & Safety Code section 44012 by

performing emissions inspections, and issuing one-hundred and thirty (130} certificates of

OIS,

TENTH CAUSE FOR DISCIPLINE
(Fajlure to Comply with Re% ulations Adopted
Pursuant to the Motor Vehicle Inspection Program)

37, Respondent Signal Hill’s smog check station license is subject to discipline pursuant
to Health & Safety Code section 44072.2, subdivision (), in that between March 11 and March
23, 2015, Respondent Signal FIill failed to comply with provisions of California Code of

vehicles sing the outdated EIS analyzer instead of the required OIS, as follows:

& Section 3340.35, subdivision (¢): Respondent Signal Hill, through its inspector
Raépondenf Abuqalbin, issued certificates of compliance to vehicles that had not been inspected -
in 'aocordam':e with California Code of Regﬁlatioris, title 16, section 334042,

b.  Section 3340,45, subdivision (a)(2): Respondent Signal.Hillz, through its inspector
Respondent Abugalbin, did not perfotm inspections in accofdame’ with Bureau requirements and
procedures as prescribed in the 2013 Smog Check Marual, |

ELEVENTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspectian Program)
38, Respondent Abuqalbm s smog check mspeotm ]u.,ome is subject to discipline
puraudm 10 IIealth & Bafety Code section 440722, subchvimon (), in that between March 11 and
March 23, 2015, Respondent Abugalbin failed to comply with Health & Safety Code section

44012 by performing emissions ingpoctions, and issuing one-hundred and thirty (130) certificates

12
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of compliance, to 2000 and newer model year vehicles using the BIS anslyzer instead of the

required OIS,

TWELFTH CAUSE FOR DISCIPLINE,
(Iailure to Comply with Regulations Adopted
Pursuant to the Motor Vehicle Inspection Prograin) _
39, Redpondent Abuqgalbin’s smog check ingpector license is subject to disclpline
p‘ursi:lant to Health and Safety Code section 440722, subdlvigion (), in that between March 11

a:ad March 23, 2015, Respondent Abugalbin violated the following sections of the California-

' Code of Regulations, title 16;

a  Section 3340.30, subdivision (a) Respondent Abugalbin issued oerhﬁuates of
complignce to vehicles that had not been inspecied in accordance with California Code of
Regulatib_ns, title 16, section 3340.42. | ,

b, Section 334045, subdivision (ﬁ)(Z): Reﬂﬁondent Abuqaﬁain did not perform _

| ingpections in accordance with Buteau requitements and procedures as presoribed in the 2013

Smog Checls Manual,

o ommmma

| 40, Pursuant to Business and Professions Code seotlon 9884 7, subdivision (¢), the
ﬁl)iréctqr may suspend, revoke ot place on probation the registration for all places of business
opefated in this state by Mohammed Ajumma Azzam, owner of Respondent Signal Hill, upon 8

finding that Respondent Signal Hill has, or is, engaged in a-course of repeated and willful

“violatiohs of the laws and regulations pertaining to an automotive repait dealer,

41,  Pursuant to Health & Safety Code section 44072.8, if Smog Check Test Only Station

License Number TC 27 7693, issued to Signal Hill One Stop Smog, with Mohammed Ajumma
* Azzam as the owner, Is revoked or suspended, any additional livense issued under this chapter in

the name of said licensee may be likewise fovoked or suspended by the Ditector,

42, Pursuant to Health & Safety Code section 44072.8, if Smog Check Inspector License
Number BO 637322, issued to Kaleil Mohammed Abugalbin, is re'vbkqd or suspended, any
additional license issued under this chapter in the name of said licensee may be likewise revoked

or suspeﬁdad by the Director.
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PRAYER

WHEREFORE, Complainant requests that a henring be held on the matters herein alleged,
and that fo owing the hearing, the Divector of Consumer Affairs issue a degision;

1. Revoking or susperding Autc_)mo‘tive Repair Dealer Registration Number ARD
277695 issued 1o mignal Hill One Stop Smog, with Mohammed Ajumms Azzam as the owner;

2. Revoking or suspending any d@iher automotive 1:e'pélir dealer registration issuéd to
Mohammed Ajumma Azzam, |

3. Revoking or suspending Smog Cheek Test Ouly Station License Number TC 277695,
issued- to Signal Hill One Stop Smog, with Mol'twnméd Ajumma, Azzam ay the awner;

4, Reveking or suspending Smog Check I-n&pécﬁ;or License Number EQ 637322 issued
to Kalell Mohammed Abuqalbin; '

3, Revokimg or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name Qf Kaleil Mohammed Abuqalbin;

6. Ordering Signal Hill One Stop Smog, with Mohammed Ajomma Azzam as the
owner, and Kaleil Mohammed Abugalbin to pay the Bureau of Automotive Repair its ressonable
costs of thé investigation and enforcement of this case, pursuant to Business and Profossions 7
Codle section 125.3; and, -

7. Taking such other and further action as deemed necessaty and proper.
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