BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG PROS TEST ONLY, Case No. 79/16-18732
RAMON ESTRADA JR., OWNER
13136 Paramount Blvd. OAH No. 2017050492

South Gate, CA 90280

Automotive Repair Dealer Registration No.
ARD 284940

Smog Check, Test Only, Station License No.
TC 284940

RAMON ESTRADA JR.
8020 Birchcrest Road, Apt. C107
Downey, CA 90240

Smog Check Inspector License No. EO
636166

EDGAR ANTONIO PEREZ
1248 W. 73rd Street
Los Angeles, CA 90044

Smog Check Inspector License No. EO
638034
Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter, only as to respondent SMOG PROS TEST ONLY.

This Decision shall become effective “7{7&{/%@% \59; JO/ 7

P yaw
DATED: Iy, ?5/ Ly coe ST
' g GRACE ARUPO RODRIGUEZ
Assistant Deputy Director
Legal Affairs Division

Department of Consumer Affairs
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XAVIER BECERRA
Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
ZACHARY T. FANSELOW
Deputy Attorney General
State Bar No. 274129
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2562
Facsimile: (213) 8§97-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG PROS TEST ONLY,
RAMON ESTRADA JR,, OWNER
13136 Paramount Blvd.

South Gate, CA 90280

Automotive Repair Dealer Registration No.
ARD 284940

Smog Check, Test Only, Station License No.
TC 284940

RAMON ESTRADA JR.
8020 Birchcrest Road, Apt. C107
Downey, CA 90240

Smog Check Inspector License No. EOQ
636166

EDGAR ANTONIO PEREZ
1248 W. 73" Street
Los Angeles, CA 90044

Smog Check Inspector License No. EQ
638034 '

Respondents.
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Case No. 79/16-18732
OAH No. 2017050492

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TO
RESPONDENT SMOG PROS TEST
ONLY, ONLY

Stipulated Settlement as to Respondent Smog Pros Test Only, Only (2017050492)
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IT IS HEREBY STIPULATED AND AGREED by and between the parties’ to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Patrick Dorais (“Complainant™) is the Chief of the Bureau of Automotive Repair
(*“Bureau”). He brought this action solely in his official capacity and is represented in this matter
by Xavier Becerra, Attorney General of the State of California, by Zachary T. Fanselow, Deputy
Attorney General.

2. Respondent Smog Pros Test Only, with Ramon Estrada JIr. as the owner, is
represented in this proceeding by attorney Dale Van Camp, whose address is: 23901 Calabasas
Road, Suite 1063, Calabasas, California 91302-1542.

3. On or about September 27, 2016, the Bureau of Automotive Repair issued
Automotive Repair Dealer Registration Number ARD 284940 to Smog Pros Test Only, with
Ramon Estrada Jr. as the owner (“Respondent”™). The Automotive Repair Dealer Registration was
in full force and effect at all times relevant to the charges brought in Accusation No. 79/16-
18732, was suspended on April 17, 2017, and will expire on September 30, 2017, unless renewed.

4. On or about October 7, 2016, the Bureau of Automotive Repair issued Smog Check
Test Only Station License Number TC 284940 to Respondent. The Smog Check Test Only
Station License was in full force and effect at all times relevant to the charges brought in
Accusation No. 79/16-18732, was suspended on April 17, 2017, and will expire on September 30,
2017, unless renewed.

JURISDICTION

5. Accusation No. 79/16-18732 was filed before the Director, and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on April 28, 2017. Respondent timely filed his Notice of Defense

contesting the Accusation.

! The parties to this stipulation are the Bureau of Automotive Repair and Respondent
Smog Pros Test Only. Respondent Edgar Antonio Perez and Respondent Ramon Estrada Jr., in
his personal capacity as a smog check inspector, are not parties to this stipulation.
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6. A copy of Accusation No. 79/16-18732 is attached as Exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 79/16-18732. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

8. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/16-18732.

11. Respondent agrees that his Automotive Repair Dealer Registration and Smog Check
Test Only Station License are subject to discipline and he agrees to be bound by the Director’s
imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

12, This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation

3

Stipuiated Settlement as to Respondent Smog Pros Test Only, Only (2017050492)




8]

o e o e T = O

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

prior to the time the Director considers and acts upon it. If the Director fails to adopt this
stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Director shall not be disqualified from further action by having considered

this matter.

13.  The parties understand and agree that Portable Document Format (“PDF”) and
facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF and
facsimile signatures thereto, shall have the same force and effect as the originals.

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number ARD
284940 and Smog Check Test Only Station License Number TC 284940 issued to Smog Pros
Test Only, with Ramon Estrada Jr. as the owner, are revoked.

1. The revocation of Respondent’s Automotive Repair Dealer Registration and Smog
Check Test Only Station License shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Bureau of Automotive Repair.

2. Respondent shall lose all rights and privileges as a licensed automotive repair dealer
and smog check test only station in California as of the effective date of the Director’s Decision

and Order.
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3. Respoud‘ant shall cnus;e to.be delivered to the Bureau his pocket license and, if lhey
were tssued, wall cettificates on or before the sffective date of the Decluion and Order, -

4, If Respondent ever applies for licensute or petitfons for reinstatemest In the State of
California, the Buresau shall treal it as a new applicution for llcenswe. Respondent must comply
with all the laws, tégu’lations, and proceduzes for licénsure in effect at the time the application or
petition is fled, and all of tho cherges and allegations contained in Aceusation No. 79/16-18732
shall be deemed to be trye, con‘ect,. and admlited by Respondent when the Director defermines
whether ti) grant or deny the application or pctition.

5. Respondent shall pay lhe Bureau, pursuant to Business and Professions Code gection

1253, the costs of investigation and enforcement in‘this matter in the amount ¢f $6,130.00 befoic

applying for a new or reinstated Tigense. Respondent Smog Pros and Bdgar Antonio Petez aro

both jolutly and severally liable for repayment of this cost recovery. Ramon Bstrada Jr. is exanapt

from paying this cost tecovery in his personal capacity puzsssnt to the renewal of his Smog

Check Inspector License numbor EO 636166, which is not béing diselplined as part of this

stipulation,

_ ACCEPTANCE
* 1 have carefully read the above Stipulated Seittement and Disciplinary Order and have fully

discussed it with my attorney, Dele Van Camp. L understand the stipslation and tho effect it will

have on my Automotive Repaif Dorler Repistration, : heck, Test Oaly, Siation

License. [ enter into this Stipulated Settlemenatand Disciplinary Order olunterily, knowihgly, -

and intelligently, and agree to be boun
Affairs.

y the Decision md Order of the Dyjrecfor of Consumer”

DATRD:

~ cvonan L -
MOG PROS TEST ONLY,
RAMON ESTRADA, JR., OWNER
. Respondent Smog Pros
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L have read and fully discussed with Respondent Smog Pros Test Only, with Ramon Esirada| -

Jr. as the owner, the terms-and conditions and other matters contained in the above Stipulated

Settlement and Disciplinary Order. I approve its form and content.

DATED: May 30, 2017

DALE VAN CAME™
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Sefilement and D1sc1p1111fuy Order is heieby 1espect[ully

subm1tted for cons1delauon by the Director of Consumel Affairs

Dated

5 /JO/ Zz

LA2017603827
52477883 docx

Respecttully submitted,

XAVIER BECERRA

Atiorney General of California
~MARCD. GREENBAUM _
(S);. rvising Deputy Attormey General

#'7ACHARY T. FANSELOW
Deputy Attorney General
Attorneys jor Complainunt
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