BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

LILY ORTEGA

dba ORTEGA SMOG CHECK
7502 Compton Ave

Los Angeles, CA 93552

5347 Karling P1. (Mailing Address)
Palmdale, CA 93552

Automotive Repair Dealer Registration
No.: ARD 274250

Smog Check Station License

No.: TC 274250

and
CHRISTIAN GODINEZ

10514 S. Hoover St.
Los Angeles, CA 90044

Smog Check Inspector License No.:
EQ 635907

Respondents.

Case No.: 79/16-85

OAH No.: 2016100671

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted by the Director of the Department of Consumer Affairs as the Decision in the above-

entitled matter.

This Decision shall become effective W;ng_‘ %f ZO0/ 8

DATED: Aff"} H;ZW{

et

GRACE ARUPO RODRIGUEZ
Assistant Deputy Director

Legal Affairs Division
Department of Consumer Aftairs
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XAVIER BECERRA
Attorney General of California
LNDA K. SCHNEIDER
Senior Assistant Attorney General
SHAWN P, Cook
Supervising Deputy Attorney General
State Bar No. 117851
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 269-6291
Facsimile: (213) 897-2804
Attorneys for Complainant -

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ORTEGA SMOG CHECK,
Lily Ortega, Owner

Case No, 79/16-85
OAH No. 2016100671

STIPULATED SETTLEMENT AND

7502 Compton Ave. DISCIPLINARY ORDER

Los Angeles, CA 90001

Mailing Address: 5347 Karling P1.
Palmdale, CA 93552

Automotive Re'pair Dealer Registration No.
ARD 274250

* Smog Check Station License No. TC 274250,

and

CHRISTIAN GODINEZ

10514 S. Hoover St.

Los Angeles, CA 90044 _

Smog Check Inspector License No. EO
1635907,

Respondents.

IT IS'- HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled prdceedings that the following matters are true:

B
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PARTIES

1., Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair
(Bureau), He brought this action solely in his official capacity and is represented in this maiter by
Xavier Becerra, Attorney General of the State of California, by Shawn P. Cook, Supervising
Deputy Attorney General.

2. Respondent Ortega Smog Check; Lily Ortega (Respondent) is represented in this
proceeding- by attorney Marvin E, Vallejo, whose address is: P. O. Box 86788; Los Angeles, CA.
90086. |

3. ; On or about September 13, 2013, the Bureau issued Automotive Repair Dealer
Registration No. ARD 274250 to Ortega Smog Check; Lily Ortega (Respondent). The
Automotive Repair Dealer Registration was in full force and effect at all times relevant to the
charges brought in Accusation No. 79/16-85 and expired on September 30, 2015 and has not been
renewed,

4. l On or about October 17, 2013, the Bureau issued Smog Check Test Only Station
License No. TC 274250 to Ortega Smog Check; Lily Ortega (Respondent). The Smog Check
Test Only Station License was in full force and effect at all times relevant to the charges brought
in Accusation No. 79/16-85 and expired on September 30, 2015 and has not been renewed.

5. On or about November 30, 2015, the Director issued Smog Check Inspector License
No, EO 635907 to Christian Godinez (“Respondent Godinez”). The license was in full force and
effect at all times relevant to the charges brought herein and expired on November 30, 2017 and
has not been renewed.

JURISDICTION

6.  Accusation No. 79/ 16~.85 was filed before the Director, and is currently pending
against Regspondent. The Accusation and all other statutorily required documents were properly
served on Respondellt on March 21, 2016. Respondent timely filed her Notice of Defense
contesting the Accusation, '

7.« A copy of Accusation No. 79/16-85 is attached as exhibit A and incorporated herein

by reference.

STIPULATED SETTLEMENT 79/16-81




oeo =1

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

ADVISEMENT AND WAIVERS

8. Respondents have carefully read, fully discussed with co‘unsel, and understands the
charges and allegations in Accusation No. 79/16-85. Respondénts have also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. |

9. Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on ;the charges and allegations in the Accusation; the 1'igh{ to confront and cross-examine
the witnesses against them; the right fo present evidence and to testify on their own behalf; the
right to the issuance of lsubpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

10. Respondents voluntal;ily, knowingly, and intelligently waive and give up each aﬁd
every right set forth above, |

CULPABILITY

11. Respondents admit the truth of each and every charge and allegation in Accusation
No. 79/16-85.

12. | Respondents agree that their respective Automotive Repair Dealer Registration, Smog
Check Tes{: Only Station License and Smog Check Inspector License ave subject to discipline and
they agree to be bound by the Director’s imposition of discipline as set forth in the Disciplinary
Order below. _

CONTINGENCY

13.  This stipulation shall be subj.ect to approval by the Director of Consumer Affairs or
the Director's designee. Respondents understands and agree that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participétion by Respondents or their counsel. By signing the stipulation, Respondents
understand-and agree that they may not withdraw their agreement or seek to rescind the

stipulation prior to the time the Director considers and acts upon it. If the Director Ffails to adopt

3
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_ Order may not be altered, amended, modified, supplemented, or othérwise changed except by a

‘Disciplinary Order:

this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or cffect, except for this paragi‘a@h, it shall be inadmissible in any legal action
between the parties, and the Director shall not be disqualified from further action by having
considered this matter. |

14, The parties understand and agree that Portable Document Format (PDF) and facsimile
copiés of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

15. This Stipulated Settlement and Disciplinary Order is intended by the pariies to be an

integfated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contermporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

writing executed by an authorized representative of each of the parties.
16. . In consideration of the foregoing admissions and stipulations, the parties agree that

the Director may, without further notice or formal proceeding, issue and enter the following

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 274250
and Smog Check Test Only Station License No. TC 274250 issued to Respondent Lily Ortega,
dba Ortega Smog Check and Smog Check Inspéctor License No, EO 635907 issued to
Respondent Christian Godinez are each and all revoked.

Y . Cost Recovery, The parties understand and agree that for purposes of settlement of
this matter, the Bureau waives its right to recover its reasonable costs of investigation and
prosecution of Accusation No. 79/16-85 pursuant to Bus.laﬂd Prof. Code sec., 125.3. However,
the parties understand and agree that should either Respondent apply in the future for any
registration or license issued by the Bureau the costs of investigation and prosecution in this

matter of $10,163, shall then be due and payable, jointly and severally.

STIPULATED SETTLEMENT 79/16-8]



- ACCEPTANCE

We have carefully read the above Stipulated Settlement and Disciplinary Order and have
fully discussed it with our attorney, Marvin E. Vallejo. We understand the stipulation and the
effect it will have on our respeetive Automotive Repair Dealer Registration, Smog Check Test
Only Station License and Smog Check Inspector License. We enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Director of Consumer Affairs.

DATED: affé—;% ﬁ@ Q

LILY ORTEGA, dba ORTEGA SMOG CHECK
Respondent

DATED:

CHRISTIAN GODINEZ
Respondent

I have read and fully discussed-with Respondents Lily Ortega, dba Ortega Smog Check and

Christian Godinez, the terms and conditions and other m ained in the above Stipulated

DATED: 04.03.18

Marvin E. Vallejo
Attorney for Respondent

STIPULATED SETTLEMENT 79/16-81
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ACCEPTANCE

We have carefully read the above Stipulated Settlement and Discipiinary Order and have
fully discussed it with our attorney, Marvin E, Valléjo. We understand the stipulation and the
effect it will have on our respective Automotive Repair Dealer Registration, Smog Check Test
Only Station License and Smog Check Inspector License. We enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be -

bound by the Decision and Order of the Director of Consumer Affairs,

DATED:

LILY ORTEGA, dba ORTEGA SMOG CHECK

| Respondent C 6
DATED: 03/29/18

CHRISTIAN GODINEZ
Respondent

I have read and fuilly discussed with Respondents Lily Orteg: lega Smog Check and

Christian Godinez, the terms and conditions and other matfers gofitaingd in the above Stipulated

DATED: . (03/30/18

Marvin E. Vallejo
Attorney for Respondent

STIPULATED SETTLEMENT 79/16-8
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs

Dated: L/ / @ / / g Respectfully submitted,

XAVIER BECERRA
Attorney General of California
LINDA K, SCHNEIDER

Sepior Assistant Attorney General

i S
SHAWN P, Cook

Supervising Deputy Attorney General
Attorneys for Complainant

LA2015500565
Stip Ortega.docx

STIPULATED SETTLEMENT 79/16-83
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Accusation No, 79/16-85



COUSSMREOLT T : S o
1

1 || KAMALA D. HARRIS
Attorney General of California
2 il LinpA L. SUN :
Supervising Deputy Attorney General
3 || TERRENCE M. MASON
Deputy Attorney General
4 || State Bar No, 158935

300 So. Spring Street, Suite 1702
B Los Angeles, CA 90013
Telephone: (213) 897-6294
6 Facsimile: (213) 897-2804
Attorneys for Complainant .

7 .
BEFORE THE
8 DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
9 - STATE OF CALIFORNIA
10 _ : .
IT | In the Matter of the Accusation Against: Case No. ’79 //@ -89
12 || ORTEGA SMOG CHECK,
Lily Ortega, Owner :
13 ]} 7502 Compton Ave. |ACCUSATION
Los Angeles, CA 50001
14 (SMOG CHECK)
Mailing Address: 5347 Karling PL.
15 1 Palmdale, CA 93552
16 || Automotive Repair Dealer Registration No. -
ARD 274250
17 || Smog Check Station License No. TC 274250,
18 and
19 || CHRISTIAN GODINEZ
10514 S. Hoover St.
20 |i Los Angeles, CA 90044
o1 Smeg Check Inspector License No. EQ 635907,
| Respondents.
22
23 Complainant alleges:
24 PARTIES
25 1. Patrick Dorais (“Complainant”) brings this Accusation solely in his official capacity
26 |i as the Chief of the Bureau of Automotive Repa"u' (“Bureau”), Departrﬁent of Consumer Affairs,
27 /11 | A
28 /1]

|
In the Matter of the Acc. against: Ortega Simog Check and Christian Godinez
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Ortega Smog Check

2. On or about September 13, 2013 the Director of Consumer Affairs (“Director™) issued
Automotive Repair Dealer Registration (“registration™) No. ARD 274250 to Lily Ortega, doing
business as Ortega Smog Check (“Respondent Ortega Sxﬁog”). The registration was in full force
and effect at all times relevant to the charges brought herein. It expired on September 30, 2015
and has not been renewed. 7

3. Onor about October 17, 2013, the Director issued Smog Check Station License
(“station 1icense”) No. TC 274250 to Respondent Ortega. The license was in full force and effect

at all times relevant to the charges brought herein. It expired on September 30, 2015 and has not

been renewed.,

Christian Godinez

4. On or about November 30, 2015, the Director issued Smog Check Inspector License
No. EO 635907 to Christian Godinez (“Respondent Godinez™). The license was in full force and
effect at all times relevant to the charges brought hereiﬁ and will expire on November 30, 2017,.
unless renewed.

JURISDICTION

5.  Business and Professions Code (“Code”) section 9884.7 provides that the Director
may revoke an automotive repair dealer registration.
| 6. Code section 9884.13 provides, in pertinent part: that the expiration of a valid 7
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding
against an automotive repair dealer or to render a decision temporarily or permanently
invalidating (suspending or revokingj a registration.

7. Section 44002 of the Health and Safety Code provides, in pertirent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program. |

8. California Code of Regulations, title 16, section 3340.28, éubdivision (e), states that
fulpon reﬁewal of an unexpired Basic Area Technician license or an Advanced Emission

Specialist Technician license issued prior to the effective date of this regulation, the licensee may

2
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apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both,

STATUTORY PROVISIONS

9.  Section 9884.7 of the Business and Professions Code (“Code”) states, in pertinent
part:

“(a) The director, where the automotive repair dealer cannot show there was a bona
fide error, may refuse to validate, or may invalidate temporarily or permanently, the
registration of an automotive repair dealer for any of the following acts or omissions related
to the conduct of the business of the automotive repair dealer, which are done by the

automotive repair dealer or any automnotive technician, employee, partner, officer, or
member of the automotive repair dealer.

“(1) Making or authorizing in any mannet or by any means whatever any statement
written or oral which is untrue or misleading, and which is known, or which by the exercise
of reasonable care should be known, to be untrue or misleading,

“(4) Any other conduct which constitutes fraud.

“(6) Failure in any material respect to comply with the provisions of this chapter [the
Automotive Repair Act (Bus. & Prof. Code, § 9880, et seq.)] or regulations adopted
pursuant to it.

“(b) Except as provided for in subdivision (¢), if an automotive repair dealer operates
more than one place of business in this state, the director pursuant to subdivision (a) shall
only refuse to validate, or shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this chapter,
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operate his or her other places of business.

“(c) Notwithstanding subdivision (b), the director may refuse to validate, or may
invalidate temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair dealer

has, or is, engaged in a course of repeated and willful violations of this chapter, or
regulations adopted pursdant to it,”

10. Section 17200 of the Code states:

“As used in this chapter, unfair comnpetition shall mean and include any unlawful,
unfair or fraudulent business act or practice and unfair, deceptive, untrue or misleading

advertising and any act prohibited by Chapter 1 (commencing with Section 17500) of Part
3 of Division 7 of the Business and Professtons Code.”

11, Section 17500 of the Code states, in pertinent part:

It is unlawful for any person, firm, corporation. . . or any employee thereof with
intent. . . to dispose of. . . property or to perform services, professional or otherwise, . . . to
make or disseminate or cause to be made or disseminated before the public in this state, or

3
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_to make or disseminate. . . before the public. . . any statement, concerning that. .

. propetty
or those services, professional or otherwise, . . . which is untrue or misleading, and which is

known, or which by the exercise of reasonable care should be known, to be untrue or
misleading. ..”

12.  Section 477 of the Code provides, in pertinent part, that “Board” includes “bureau,”
“commission,” “committee,” “department,” “division,” “examining committee,” “program,”

and “agency.” “License” includes certificate, registration or other means to engage ina
business or profession regulated by the Code.

13.  Section 118(b} of the Code states:

“The suspension, expiration, or forfeiture by operation of law of a license
issued by a board in the department, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its surrender without the written
consent of the board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority o institute or
continue a disciplinary proceeding against the licensee upon any ground provided by
law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.”

14.  Section 44012 of the Health and Safety Code states, in pertinent part:

“The test at the smog check station shall be performed in accordance with procedmes
prescribed by the department.

“(fy A visual or functional check is made of emission control devices specified by the
department. ©

15,  Section 44015 of the Health and Safety Code states, in pertinent part:

“(b) If a vehicle meets the requirements of Section 44012, a smog check station

licensed to issue certificates shall issue a certificate of compliance or a certificate of
noncompliance.”

16.  Section 44032 of the Health and Safety Code states:

“No person shall perform, for compensation, tests or repairs of emission control
devices or systems of motor vehicles required by this chapter unless the person performing
the test or repair is a qualified smog check technician and the test or repair is performed at a
licensed smog check station. Qualified technicians shall perform tests of emission control
devices and systems in accordance with Section 44012.”

17, Section 44072.2 of the Health and Safety Code states, in pertinent part:

4
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“The director may suspend, revoke, or take other disciplinary action against a license

as provided in this article if the licensee, or any pariner, officer, or director thereof, does
any of the following:

“(a) Violates any section of this chapter [the Motor Vehicle Inspection Program

(Health and Safety Code, § 44000, et seq.)] and the regulations adopted pursuant to it,
which related to the licensed activities.

- “(c) Violates any of the regulations adopted by the director pursuant to this chapter.

“(dy Commits any act involving dishonesty, fraud, or deceit whereby another is
injured.

“(f) Alds or abets unlicensed persons to evade the provisions of this chapter.”

18.  Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the

expiration or suspension of a license by operation of law, or by order or decision of the
Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license
shall not deprive the Director of jurisdiction to proceed with disciplinary action.

19.  Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this chapter in the name of the licensee
may be likewise revoked or suspended by the director.

REGULATORY PROVISIONS

20.  Section 3340.24 of the California Code of Regulations states, in pertinent part:

(c) The bureau may suspend or revoke the license of or pursue other legal
action against a licensee, if the licensee falsely or fraudulently issues or obtains a
certificate of compliance or a certificate of noncompliance.

21, Section 3340.30 of the California Code of Regulations, states, in pertinent part:

A smog check technician shall comply with the following requirements at all
times while licensed.

(a) A licensed technician shall inspect, test and repair vehicles in accordance
with section 44012 of the Health and Safety Code, section 44035 of the Health and
Safety Code, and section 3340.42 of this article.

22, Section 3340.35 of the California Code of Regulations, states, in pertinent part;

(c) A licensed station shall issue a certificate of compliance or noncompliance
to the owner or operator of any vehicle that has been inspected in accordance with the
procedures specitied in section 3340.42 of this article and has all the required
emission control equipment and devices installed and functioning correctly.

23.  Section 3340.41 of the California Code of Regulations, states, in pertinent part:

(¢) No person shall enter into the emissions inspection system any vehicle

5
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identification information or emission control system identification data for any
vehicle other than the one being tested. Nor shall any person knowingly enter into the
emissions inspection system any false information about the vehicle being tested.

24,  Section 334042 of the California Code of Regulations, states, in pertinent part .
that licensed smog check stations and technicians shall conduct tests and inspections in

accordance with smog check emissions test methods and standards.

COST RECOVERY

25.  Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

FACTUAL BACKGROQUND

26. During a routine smog check data review, a Bureau represeﬁtative found abnormal
oxygen readings on all of the inspections conducted at Respondent Ortega Smog. On October 7,
2014, the Bureau performed an audit at Ortega Smog an found a defective oxygen sensor in the
EIS (the station’s Emission Inspection Systerﬁ computer), the exhaust sample hose was installed.
backward, and a gas cap adaptor was missing. As a result bf the observed deficiencies, the Bureau
subsequently conducted undercover surveillance operations at Ortéga Smog on December 4 and

11,2014,

UNDERCOVER OPERATION OF DECEMBER 4, 2014

27. OnDecember 4, 2014, Bureau representatives conducted an undercover video
surveillance of Respondent Ortega Smog, During the surveillance they accessed the state’s
vehicle information database (*VID”) and later printed out a Test Summary Report for the
vehicles tested that day. After each smog inspection they compared the actual vehicle tested with
the test details enteted into the VID to determine whether the inspections were legitimate. The
VID data summary indicated Respondent Godinez performed all of the inspections and the
representatives personally recognized Godinez from a driver’s license photo they had previously
obtained.

28.  Vehicles of model year 1995 and older require performance of a Low Pressure Fuel

6
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Evaporative 'l‘é'st (“LPFET™) as a component of an official Smog check inspection. The LPFET
requires a smog technician to install an adaptor and hose to the vehicle’s fuel fill pipe and “pinch
off” or close the vapor line in the engine compartment. The vehicle’s fuel system is then
pressurized with nitrogen gas. If a leak exceeding the prescribed test limit is detected, the vehicle
fails the LPFET, and the overall test result for the smog inspection should also be a fail.

29,  During the December 4, 2014 surveillance, at least fouf vehicles which required an
LPFET passed smog inspections conducted by Respondents Godinez f;md Ortega Smog, even
though Bureau representatives observed that none of these vehicles received an LPFET. The
representatives did not see the gas cap door open on any of ‘the'sg vehicles, nor did they see any

hoses connected to the gas cap areas of the vehicles. However, for each of these vehicles

Respondent Godinez manually entered “pass” into the vehicle information database for the

LPFET and subsequently issued electronic smog certificates of compliance, even though none of

the vehicles would have passed a valid smog inspection.

UNDERCOVER OPERATION OF DECEMBER 11,2014

30. On December 11,2014, Bureau representatives conducted a second undercover video
surveillance at Respondent Ortega Smog. During the surveillance they again accessed the state’s
vehicle information database (“VID”) and later printed out a Test Summary Report for the
vehicles tested that day. After each smog inspection they again compared the actual vehicle
tested with the test details entered into the VID to determine whether the inspections were
legitimate. The VID data summary again indicated Respondent Godinez performed all of the

inspections that day.

31.  Between 1530 hours and 1537 hours on December {1, 2014, Respondents Gedinez

and Ortega Smog conducted a smog inspection of a 1993 Cadiilac. During the inspection, Bureau

representatives observed that the gas cap door remained closed and no hose was ever connected to
the gas cap area, making it impossible to perform an LPFET. Nevertheless, Respondent Godinez,
manually entered “pass” into the vehicle information database for the LPFET and subsequently

issued an electronic smog certificates of compliance for the Cadillac, even though it would not

have passed a valid smog inspection.

7
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32. The following chart iflustrates the fraudulent smog check inspections observed on

December 4 and 11, 2014, at Respondent Ortega Smog:
No. | Date & Vehicle Certified Certificate . ]
Alleged LPFET of Details
Test Time Compliance
Issued
12/4/14 1993 Honda Civic .
U 1 {131-1133 hrs. | License No. SWEF509 Y1955570C | LPFET not performed
12/4/14 1988 Honda Civic
2 | 12351236 hes. | VIN # JEIMED365615009420 | YL935575C | LPFET not performed
- 12/4/14 1994 Honda Accord '
3 11453-1455hrs. | License No. 6YUA240 YL955581C | LPFET not performed
24714 | 199% Dodge B150 Van _
4 11606-1608 hrs. | License No. 8T99186 | Y1935387C | LPEET not performed
12/11/14 1993 Cadillac Fleetwood '
|3 | 1529-1531 hrs. | License No. 6GW(956 YNO047377C | LPFET not performed

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

33.  Respondent Ortega Smog’s registration is subjecf to disciplinary action pursuant to Code
section 9884.7, subdivision (a)(1), in that on or about December 4 and 11, 2014, it made or authorized
statements which it knew, or in the exercise of reasonable care should have known, to be unfrue or
misleacfing as follows: Respondent Ortega Smog certified that at least five “1995 model year or older”
vehicles had passed inspection and were in compliance with applicable laws and regulations when in
fact, Respondent Ortega Smog conducted the inspections on the vehicle without performing all
portions of a smog ch.eck inspection including the LPFET, as required by Health and Safety Code
section 44012. Complainant refers to, and by this reference incorporates, the allegations set forth
above in paragraphs 26 through 32 above, as though set forth fully herein.

SECOND CAUSE FOR DISCIPLINE
(Fraud)

34, Respondent Ortega Smog’s registration is subject to disciplinary action pursuant to

8
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Code section 9884.7, subdivision (a)(4), in that on or about December 4 and 11, 2014, it
committéd acts that constitute fraud by issuihg electronic smog Certificates of Compliance for at
least five 1995 model year or older” vehicles without performing bona fide inspections of the
emission control devices and systems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program. Complainant
refers to, and by this reference incorporates, the allegations s‘_et forth above in paragraphs 26

through 32 above, as though set forth fully herein,

THIRD CAUSFE FOR DISCIPLINE

{Material Violation of Automotive Repair Act)

35.  Respondent Ortega Smog’s registration is subject to disciplinary action pursuant to
Code section 9884.7, subdivision (a)(6), in that on or about December 4 and 11, 2014, it failed in
a “material respect to comply with the provisions of this chapter or regulations adopted pursuant
to it” when it issued electronic certificates of compliance for certain vehicles withéut performing
bona fide inspections of the emission control devices and systems on those vehicles, thereby
depriving the People of the State of California of the protection afforded by the Motor Vehicle
Inspection Program. Complainant refers to, and by this reference incorporates, the allegations set
forth above in paragraphs 26 through 32 above, as though set forth fully herein.

FOURTH CAUSE FOR DISCIPLINE

(False or Misleading Statements)
36.  Respondent Ortega Smog's registration is subject to disciplinary action pursuant to
Code section 17500, in that on or about December 4 and 11, 2014, it disseminated untrue or
misleading information into the state’s database that the LPFET portions of smog inspections had
been performed on at least five “1995 model year or oldet” vehicles when, in fact, they had not,
and by issuing electronic smog certiticates of compliance to those same vehicles which would not
have passed a valid smog inspection. Complainant refers to, and by this reference incorporates,

the allegations set forth above in paragraphs 26 through 32 above, as though set forth fully herein.
Iy
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TFIIFTH CAUSE FOR DISCIPLINI

(Violation of the Motor Vehicle Inspection Program)
37.  Respondent Ortega Smog has subjected its station license to discipline under
Health & Saf. Code section 44072.2, subdivision (a), in that on or about December 4 and 11,
2014, it violated the following sections of the Health & Saf. Code with respect to the inspection
of certain vehicles:
a. Section 44012: Respondent failed to ensure that the emission control tests were
perfomﬁgd on those vehicles in accordance with procedures prescribed by the department.

b. Section 44015, subdivision (b): Respondent issued electronic certificates of

compliance without properly testing and inspecting the vehicles to determine if they were in
compliance with section 44012 of the Health & Saf. Code.
c. Section 44032: Respondent failed to perform tests of the emission control devices
and systems on those vehicles in accordance with section 44012 of the Health & Saf. Code.
Complainanﬁ refers to, and by this reference incorporates, the allegations set forth above in
paragraphs 26 through 32 above, as though set forth fully herein,
SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program)
38. Respondent Ortega Smog has subjected its station license to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that bn or about December
4_ and 11, 2014, it failed to comply with provisions of California Cede of Regulations, title 16, as

follows:

a. Section 3340.24, subdivision {¢}: Respondent falscly or fraudulently issued
electronic smog Certificates of Compliance without performing bona fide inspections on the
emission control devices and systems on those vehicles as required by Health & Saf. Code section
44012, |

b. Section 3340.30, subdivision (a): Respondent failed to inspect and test vehicles in
accordance with Health & Saf. Code sections 44012 and 44035, and California Code of
Regulations, tiile 16, section 3340.42.
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c. Section 3340.35, subdivision (¢): Respondent issued electronic smog Certificates
of Compliance for vehicles even though the vehicles had not been inspected in accordance with

section 3340.42.

d. Section 3340.42: Respondent failed to ensure that the required smog tests were
conducted on vchilcles in accordance with Bureau specifications.

Complainant refers to, and by this reference incorporates, the allegations set forth above in
paragraphs 26 through 32 above, as though set forth fully herein. |

SEVENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)

39. Respondent Ortega Smog has subjected its station license to disciplinary actioh
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about December
4 and 11, 2014, it committed dishonest, fraudulent, or deceitful acts whereby another is injured by
issuing electronic smog Certificates of Compliance for vehicles without performing bona fide
inspections of the emission control devices and systems on the vehicles, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program. |

Complainant refers to, and by this reference incorporates, the allegations set forth above in

paragraphs 26 through 32 above, as though set forth fully herein.
EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

40. Réspondent Godinez has subjected his Smog Check Inspector License to disciplinary
action pursuaat to Health & Safety Code section 44072.2, subdivision (a), in that on or about
December 4 and 11, 2014, he failed to comply with the following sections of that Code:

a. Section 44012, subdivision (a): Respondént failed to ensure that all emission control
devices and systems required by law for the vehicles tested were installed and functioning
correctly in accordance with test procedures.

b. Section 44(]12, subdivisjon (f): Respondent failed to perform the emissions contro!

tests on the vehicles in accordance with procedures prescribed by the department.
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¢. Section 44032: Respondent failed to perform tests of the emission control devices and
systems on vehicles in accordance with secﬁen 44012, in that the LPFET portions of the
inspections were not performed.

d. Section 44059: Respondent wilifully made false entries for electronic Certificates of
Compliance for vehicles tested by certifying that they had been inspected as required when, in
fact, they had not..

Complainant refers to, and by this reference incorporates, the allegations set forth above in
paragraphs 26 through 32 above, as though set forth fully herein.

NINTH CAUSE FOR DISCIPLINE -

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program)
41.  Respondent Godinez has subj ected his Smog Check Inspector License to disciplinary
action pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
December 4 and 11, 2014, he failed to comply with provisions of California Code of Regulations,
title 16, as follows:

a. Section 3340.30, subdivision (a): Respondent failed to inspect vehicles in accordance
with Healthl & Safety Code section 44012, and .California Code of Regulations, title 16, section
3340.42..

b. Section 3340.42: Respondent failed to conduct all required portions of smog tests on

vehicles tested in accordance with the Bureau’s specifications.

Complainant refers to, and by this reference incorporates, the allegations set forth above in

paragraphs 26.through 32 above, as though set forth fully herein.

TENTH CAUSE FOR DISCIPLINY.

(Dishonesty, Fraud, or Deceit)

42, Respondent Godinez has subjected his Smog Check Inspector License to disciplinary
action pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about _
December 4 and 11, 2014, he committed dishonest, fraudulent, or deceitful acts whereby another
is injured by issuing electronic smog Certificates of Compliance for vehicles alleged tested

without performing bona fide inspections of the emission control devices and systems on the
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vehicles, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.

Complainant refers to, and by this reference incorporates, the allegations set forth above in

paragraphs 26 through 32 above, as though set forth fully herein.

ELEVENTH CAUSE FOR DISCIPLINE

(False or Misleading Statements)

43. Respondent Godinez has subjected his Smog Check Inspector License to disciplinary |
action pursuant to Bus. & Prof. Code section 17500, in that on or about December 4 and 11, 2014,
he disseminated untrue or misleading information into thé state’s database that the LPFET
portions of smog inspections had been performed on at least five “1995 modei year or older”
vehicles when, in fact, they had nof, and by issuing electronic smog certificates of compliance to
those same vehicles which would not have passed a valid émog inspection. Complaiﬁant ret;ers to,

and by this reference incorporates, the allegations set forth above in paragraphs 26 through 32

above, as though set forth fully herein.

OTHER MATTERS
44, Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director may
suspend, revoke or place on probation the registration for all places of business operated in this
state by Lily Ortega, owner of Ortega Smog Check,'upon a ﬁn.ding that she has, or is, engaged in
a course of repeated and wi_Hful violations of the laws and regulations pertaining to an automotive

repair dealer.

45, Pursuant to Health & Safety Code section 44072.8, if Smog Check Station License

Number TC 274250, issued to Li.ly Ortega, owner of Ortega Smog Check, is revoked or

suspended, any additional license issued under the same chapter in the name of said licensee may

be likewise revoked or suspended by the Director.

46. Pursuant to Health & Safety Code section 44072.8, if Respondent Christian Godinez’s
Smog Check Inspector License No. EO 635507 is revoked or suspended, any additional license
issued under this chapter in the name of said licensee may be likewise revoked or suspended by

the Directot.
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the reascnable costs of the investigation and enforcement of this case, pursuant to Business and

PRAYER
- WHEREFORE, Complainant requests that a hearing be held on the matters herein

alleged, and that following the hearing, the Director issue a decision:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
274250, issued to Lily Ortega, owner of Ortega Smog Check;

2. Revoking or suspending any other automotive repair dealer registration issued to Lily
Ortega; | _

3. Revoking or suspending Smog Check Station License Number TC 274250, issued tor
Lily Ortega, owner of Ortega Smog Check;

4.  Revoking or suspending Smog Check Inspector License No. EO 635907, issued to

Christian Godinez;

5. Revoking or suspending any additional license issued under Chapter 5 of the Health

and Safety Code in the name of Christian Godinez;

6. Ordering Lily Ortega, Ortega Smog Check, and Christian Godinez to pay the Director

Professions Code section 125.3; and

7. Taking such other and further action as deemed necessary and proper.

paten: S -1~/ U A D By \Q\S\s\aﬁ,

PATRICK-DORAIS
Chief, Bureau of Automotive Repair O\’\(f' B]\.\}&

Department of Consumer Affairs —~ - --
State of California
Complainant

(tnn.2/25/16)
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