BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
NAS MESHAL Case No. 79/15-54
3702 Del Amo Bivd. #2
Torrance, CA 90503 OAH No. 2014120339
Smog Check Inspector License No. EO
635662
Respondent.
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective D&Ouv\b{f 1 (ﬁ, CQO 1_5

r\\‘ | \ | ~ . ,// /'__7 /
DATEDg\fmw ROA D 00 | &
\ TAMARA COLSON

Assistant General Counsel
Department of Consumer Affairs
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KAMALA D, HARRIS
Attorney General of California
LiNDA K. SCHNEIDER
Senior Assistant Attorney General
THOMAS L. RINALDI
Supervising Deputy Attorney General
State Bar No., 206911
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone: (213) 897-2541
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE ’
" DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 79/15-54
NAS MESHAL - OAH No. 2014120339
3702 Del Amo Blvd. #2 ‘ S
Torrance, CA. 90503 STIPULATED SETTLEMENT AND
Smog Ch’ccklnspector License No. EO _ DISCHI)JL]N l&RY ORDER NT ’
635662 '

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: |
| PARTIES |
1, Paﬁ‘ick Dorais ("Complainant") is the Chief of the Bureau of Automotivé Repair, He
brought this action solely in his official capacity and is represented in this‘matter by Kamala D,
Harris, Attorney General of the State of California, by Thomas L. Rinaldi, Supervising Deputy
Attorney General, | | |

2. Respondent Nas Meshal ("Respondent") is represented in this proceeding by attorney

James C. Kim, whose address is: 3600 W'ilshiré Blvd., Suite 1220 Los Angeles, CA 90010

3. Onorabout June 21, 2013, the Bureau of Automotive Repair issued Smog Check

Inspector License No. EO 635662 to Respondent. The Smog Check Inspector License was in full

STIPULATED SETTLEMENT (79/15-54)
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force and effect at all times relevant to the charges brought in Accusation No. 79/15-54 and will
expire on May 31, 2015, unless renewed.

JURISDICTION

4. Accusation No. 79/15-54 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent, The Accusation and all other'statutor'ily required documeﬁts were properly served
on Respondent on October 17, 2014, Respondent timely filed his Notice of Defense coht_e'sting '
the Accusation.

5. Acopy of Accusation No, 79/15-54 is attached as exhibit A and inobr‘porated herein.
by reference. |

ADVISEMENT AND WAI{/ERS

6.  Respondent has carequy read, fully discussed with counsel, and understands the
charges and aliegations in Accusation No. 79/15-54, Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

7. Respondent is fully aware of his legal rights in this matter, ind]uding the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own _ekpense; the ri ght to confront and cross-examine the witnesses against him§ the right to
present evidence and to testify on his own behalf; the right to thé issuancé of subpoenas to ooillpel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above, |

CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Aceusation

No. 79/15-54,

STIPULATED SETTLEMENT (79/15-54)
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10.  Respondent agrees that his Smog Check Inspector License is subject to discipline and
he agrees to be bound by the Director's probationary terms as set forth in the Disciplinary Order
below.

CONTINGENCY

11, This stipulation shall be subjéct to approval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant 'a:nd the
staff of the Bureau of Automotive Repair may communicate directly with the Director and sfaff of!
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Directof'considers and acts upon it, If the Director fails to adopt this
stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of]
no force or effect, except for this paragraph, it shall be inédmissible in any legal action between

the parties, and the Director shall not be disqualified from further action by having considered

this matter.

12, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It s;upersed.es any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

- writing executed by an authorized representative of each of the parties,

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (79/15-54)
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DISCIPLINARY ORDER

[T IS HEREBY ORDERED that Smog Check Inspector License No. EO 635662 issued to
Respondent Nas Meshal (Respondent) is revoked, However, the revocation is stayed and
Respondent is placed on probation for three (3) years on thé following terms and conditions.

1. Actual Suspension. Smog Check Inspector License No. EO 635662 issued to
Respondent Nas Meshal is suspended for tlﬁrty days beginning on the effective date of Director’s
decision adopting this stipulation.

2, Obey All Laws, Comply with all statutes, reg'ulations and rules governing
automotive inspections, estimates and repairs,

3. Reporting. Respondent or Respondentv’s authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a SCliedL11€ set by the
Bureau, but no more frequently than each quarter, on the methods used and success aclﬁeved in
maintaining compliance with the terms and conditions of probation. |

4. Report Financial Interest, Within 30 days of the effective date ofAthis action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be refgiétered pursuant to Section 9884.6 of the Business and
Professions Code, |

5. Jurisdiction, If an accusation is filed against Respondent duriﬁg the term.of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision, |

6,  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probaﬁon, the Department may,
after giving notice and opportunity to be heard suspend Respondent’s Smog Check Inspector
License, |

7. Continuing Education Courses, During the period of probation, Respondent shall
attend and sucoeséfully complete a Bureay certified Level II smog check procedures training

course (28 hours). Said course shall be completed and proof of completion submitted to the

4
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Bureat within 180 days of the effective date of this decision and order. Iproof of completion of
the courss s not fimnlshed to the Bureau within the 180.day petiod, Respondents’ license shall be
immediately suspended until such proof is received.

8.  Cosi Recovery. Payment to the Bureau cost recover‘.y n the araount of $2,600 which
shall be received no later than 12 months beforo probation texminates. Failure to complete
payment of cost recovery within this time frame shell constitute a violation of probation which
may subject Respondent’s smog c*hec;k inspector Hoense fo outright revocahon however, the
Dxreo“m orthe Dmc’cor s Bureau of Automotive Repair designes may e:ksct o contmue probation,
vt guch tims as refmiburseraent of the entive cost recovery atnount has been made to the Burean, .

| | ACCEPTANCE, '

' Thave caréﬁxlly read the ahove Stipulatéd Bestlement and Disciplinary Order and have fully
discussed it with oy ettorney, James C, Kim. X understand the stipulation and ‘ch'e effoct it will
have on my Smog Check Tnspector License. I enter into this Stipulated Settlement and
Disoiplinary Order veluatarity, knowingly, and inelligently, and agree to be bound by the

Decision and Order of the Dimctox‘ of Consumer Affairs,

N

.-*"//"

DATED: 8/}?%/%9[{ / /(/ N

NAS MBESHAL
Respondeng

1 have read and fully discussed with Respondent Nag Meshal the termg and conditious and

other matters contained in the above Stipulatad Settlement and Dmcmﬁﬂary Ozder. [ approve its

form and contont, -
DATED: & ol Y R gﬁm. . . pd .
, o JaprBC, Kl e
torngy for Respondent

f"%

L
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ENDORSENMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Ditector of Consumer Affairs

Dated: § (O Sy O] \,( Respectﬁﬂly submitted,

KAMALAD, HARRIS

Attorney General of California
LINDA K., S€HNEIDER

Seniop Assistant Attorney General
/

-

THOMAS L, RINALDL
Supervising Deputy Attorney General
Attorneys for Complainant

L.A2014511600
51785548.doc
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

THOMAS L. RINALDI

Supervising Deputy Attorney General

State Bar No. 206911
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2541
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of .tﬁe Accusatioﬁ Against: " Case No. ‘7 4 / /5 ’\5 %

NAS MESHAL ACCUSATION
3702 Del Amo Boulevard, #2 :
Torrance, CA 90503 (Smog Check)
Smog Check Inspector License No. EO 635662
Respondent.
Complainant alleges:
PARTIES
1. Patrick Dorais ("Complainant") brings this Accusation solely in his official capacity

as the Chief ofthe Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.
Nas Meshal
2. On or about June 21, 2013, the Director issued Smog Check Inspector License
Number EO 635662 ("inspector license") to Respondent Nas Meshal (“Respondent Meshal”).
Respondent Meshal's inspector license was in full fo.rcé and effect at all times relevant to the
chafges brought herein and will expire on May 31, 2015, unless renewed.

JURISDICTION

3. Business and Professions Code (“Bus. & Prof. Code™) section 9884.7 provides that
the Director may revoke an automotive repair dealer registration.

1

Accusation




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4, Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision temporarily or permanently
invalidating (suspending or revoking) a registration.

5. Health and Safety Code (“Health & Saf. Code”) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Pro gTam.

6.  Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension ofa license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director

of jurisdiction to proceed with disciplinary action.

STATUTORY PROVISIONS

7.  Bus. & Prof. Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct that constitutes fraud.

(¢) Notwithstanding subdivision (b), the director may suspend, revoke or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or 1eguht1ons
adopted pursuant to it.

8. Bus. & Prof. Code section 118, subdivision (b), states:

The suspension, expiration, or forfeiture by operation of law of a license
issued by a board in the department, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its surrender without the written

2
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consent of the board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority to institute or
continue a disciplinary proceeding against the licensee upon any ground provided by
law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.

9.  Bus. & Prof. Code section 22, subdivision (a), states:

“Board” as used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shall include “bureau,” “commission,” “committee,” “department,”
“division,” “examining committee,” “program,” and “agency.”

10.  Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a

“license” includes “registration” and “certificate.”

11.  Health & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(2) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(c) Violates any of the regulations adopted by the director pursuant to
this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured . . .

12.  Health & Saf. Code section 44072.10 states, in pertinent part:

(c) The department shall revoke the license of any smog check technician
or station licensee who fraudulently certifies vehicles or participates in the fraudulent
inspection of vehicles. A fraudulent inspection includes, but is not limited to, all of
the following:

(1) Clean piping, as defined by the department.

(4) Intentional or willful violation of this chapter or any regulation,
standard, or procedure of the department implementing this chapter . . .

2
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13, Health & Saf. Code section 44072.8 states that when a license has been revoked or
suspended following a hearing under this article, any additional license issued under this chapter
in the name of the licensee may be likewise revoked or suspended by the director.

REGULATORY PROVISIONS

14. California Code of Regulatioﬁs (“CCR™), title 16, section 3340.24; subdivision (c),
states: “[TThe bureau may suspend or revoke the license of or pursue other legal action against a
licensee, if the licensee falsely or fraudulently issues or obtains a éertiﬁcate of compliance or a
certificate of noncompliance.”

15.  CCR, title 16, section 3340.30, subdivision (a), states thata licensed smog technician
shall at all times “[i]nspect, test and répair vehicles, as applicable, in accordance with section
44012 of the Health and Safety Code, section 44035 of the Health and Safet}.f Code, and section
3340.42 of this article.”

16. CCR, title 16, section 3340.35, subdivision (c), states that aAIioensed smog check
station “shall issue a certificate of compliance or noncompliance to the owner or operator of any
vehicle that has been inspected in accordance with the procedures specified in section 3340.42 of
this article and has all the required emission control equipment and devices installed and
functioning correctly.”

17.  CCR, title 16, section 3340.41, subdivision (c), provides: “No person shall enter into
the emissions inspection system any vehicle identification information or emission control system
identification data for any vehicle other than the one being tested. Nor shall any person
knowingly enter into the emissions inspection system any false information about the vehicle
being tested.”

18. CCR, title 16, section 3340.42, sets forth specific emissions test methods and
procedures which apply to all vehicles inspected in the State of California.

19. CCR, title 16, sectioﬁ 3340.28, subdivision (e), states that "[u]pon renewal of an
unexpired Basic Area Technician license or an Advanced Emission Specialist Technician license
issued prior to the effective date of this regulation, the licensee may apply to renew as a Smog

Check Inspector, Smog Check Repair Technician, or both.”

4
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COST RECOVERY

20. Bus. & Prof Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

VIDEO SURVEILLANCE OPERATION OF NOVEMBER 22,2013

21.  On or about November 22, 2013, representatives of the Bureau conducted a video
surveillance operation of Long Beach Smog Station. During the course of the surveillance, the
representatives reviewed information from the Bureau’s vehicle identification database (“VID”)
which revealed that Respondent Meshal issued electronic smog certificates of compliance for the
vehicles identiﬁéd in Table 1 below, certifying that he had tested and inspected those vehicles and
that they were in compliance with applicable laws and regulations. In fact, Respondent Meshal
conducted the inspections using the clean piping method', as the vehicles certified were not in the

test bay at the time of the purported smog inspections.

TABLE 1
Time of Vehicle Certified & License No. Vehicle Actually Certificate
Inspection Tested No.
1. 1250-1258 1979 Ford F100 Pickup, License: Unknown YB09%691C
#6H29020
2. 1304-1312 1993 Buick Regal, License # Unknown YB099692C
4GKUI151
3. 1316-1328 1991 Volkswagen Passat Pickup, Unknown YB099693C
: License #5DYH307

FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
22. Respondent Meshal's inspector license is subject to disciplinary action pursuant to

Health & Saf. Code section 44072.2, subdivision (a), in that Respondent Meshal failed to comply

! Pursuant to California Code of Regulations, title 16, section 3340.1, “clean piping”
means the use of a substitute exhaust emissions sample in place of the actual test vehicle’s
exhaust in order to cause the EIS to issue a certificate of compliance for the test vehicle.

Accusation
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with section 44012 of that Code by failing to perform emission control tests on the vehicles

identified in Table 1 in accordance with procedures prescribed by the department.

SECOND CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Purs.uant'
to the Motor Vehicle Iﬁspection Program)
23.  Respondent Meshal's inspector license is subject to disciplinary action pursuant to

Health & Saf. Code section 44072.2, subdivision (c), in that Respondent Meshal failed to comply

-with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.30, subdivision (a): Respondent Meshal failed to inspect and test the

vehicles identified in Table 1 in accordance with Health & Saf. Code sections 44012 and 44035,
and California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.41, subdivision (c): Respondent Meshal entered false information into

the EIS by entering vehicle identification information or emission control system identification
data for vehicles other than the ones being tested.

c. Section 3340.42: Respondent Meshal failed to conduct the required smog tests on

the vehicles identified in Table 1 in accordance with the Bureau’s specifications.

THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

24. Respondent Meshal's inspector license is subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (d), in that Respondent Meshal committed
dishonest, fraudulent or deceitful acts whereby another is injured by issuing electronic smog
certificates of compliance for the vehicles identified in Table 1 without performing bona fide

inspections of the emission control devices and systems on the vehicles, thereby depriving the

~People of the State of California of the profection afforded by the Motor Vehicle Inspection

Program.

OTHER MATTERS

25.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License

Number EO 635662 issued to Respondent Nas Meshal is revoked or suspended, any additional

6
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license issued under this chapter in the name of said licensee may be likewise revoked or
suspended by the Director.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Director of Consumer Affairs issue a decision:

1. —Revoking or suspending Smog Check Inspector License Number EO 635662, issued
to Nas Meshal,; | |

2. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Nas Meshal;

3. Ordering Nas Meshal to pay the Bureau of Automotive Repair the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; |

4. Taking such other and further action as deemed necessary and proper.

DATED: ‘Dﬁ?ﬁé‘é@f‘ 7% Zof¥ 78y

PATRICK DORAIS
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

LA2014511600
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