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RONY JEREMIAS PEREZ, 
16318 S. Western Ave., Suite B 
Gardena, CA 90247 

Smog Check Inspector License No. 
EO 636430 

and 

MIGUEL ANGEl, LUNA, 
26681 North Fork Way 
Sun City, CA 92586 

Smog Check Inspector License No. 
EO 636152 

9 Respondents. 
11-----------------~~~~~ 

10 

II Complainant alleges: 

12 PARTIES 

13 I. Patrick Dorais ("Complainant") brings this Accusation solely in his official capacity 

14 as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

15 B & M Smog Check Test Only; Moujovet Baldoz Domael and Brian Francisco 

16 Carrillo, Partners 

17 2. On or about February 4, 2014, the Bureau of Automotive Repair ("Bureau") issued 

18 Automotive Repair Dealer Registration Number ARD 275444 ("ARD Registration") to Monjovet 

19 Baldoz Domael and Brian Francisco Carrillo, as partners, doing business as B & M Smog Check 

20 Test Only ("Respondent B & M Smog"). The ARD Registration was in full force and effect at all 

21 times relevant to the charges brought herein and expired on February 28,2015. 

22 3. On or about March 17, 2014, the Bureau issued Smog Check, Test Only, Station 

23 License Number TC 275444 ("Station License") to Monjovet Baldoz Domael and Brian 

24 Francisco Carrillo, as partners, doing business as B & M Smog Check Test Only. The Station 

25 License was in full force and effect at all times relevant to the charges brought herein and expired 

26 on February 28, 2015. 

27 I I I 

28 I I I 
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1 Monjovet Baldoz Domael 

2 4. On or about August 2, 2013, the Bureau issued Smog Check Inspector License No. 

3 EO 635826 to Monjovet B. Domael, also known as Monjovet Baldoz Domael ("Respondent 

4 Domael"). Respondent Domael' s Smog Check Inspector License was in full force and effect at 

5 all times relevant to the charges brought herein and expired on November 30,2015. 

6 Brian Francisco Carrillo 

7 5. On or about June 13,2011, the Bureau issued Advanced Emission Specialist 

8 Technician License No. EA 633242 to Brian Francisco Carrillo ("Respondent Carrillo"). 

9 Respondent Carrillo's Advanced Emission Specialist Technician License was due to expire on 

10 October 31,2013, however, was cancelled on October 25,2013. Pursuant to California Code of 

. 11. Regulations,titleJ6, section 3340.28, subdivision (e), the license was renewed pursuant 

12 Respondent Carrillo's election, as Smog Check Inspector License No. EO 633242 and Smog 

13 Check Repair Technician License No. El 633242 ("Technician Licenses"), effective October 25, 

14 2013. Respondent Carrillo's Technician Licenses were in full force and effect at all times 

15 relevant to the charges brought herein and expired on October 31; 2015. 1 

16 Rony Jeremias Perez 

17 6. On or about January 9, 2014, the Bureau issued Smog Check Inspector License No. 

18 EO 636430 to Rony Jeremias Perez ("Respondent Perez"). Respondent Perez's Smog Check 

19 Inspector License was in full force and effect at all times relevant to the charges brought herein 

20 and expired on August 31, 2015. 

21 Miguel Angel Luna 

22 

23 

24 

25 

26 

27 

28 

7. On or about October 18,2013, the Bureau issued Smog Check Inspector License No. 

EO 636152 to Miguel Angel Luna ("Respondent Luna"). Respondent Luna's Smog Check 

Inspector License was in full force and effect at all times relevant to the charges brought herein 

and will expire on August 31,2017, unless renewed. 

1 Effective August I, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 
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JURISDICTION 

8. This Accusation is brought before the Director of Consumer Affairs ("Director") for 

the Bureau of Automotive Repair, under the authority of the following laws. 

9. Section 9884.13 of the Business and Professions Code ("Bus. & Prof. Code") 

provides, in pertinent part, that "[t]he expiration of a valid registration shall not deprive the 

director or chief of jurisdiction to proceed with ... [a] disciplinary proceeding against an 

automotive repair dealer or to render a decision invalidating a registration temporarily or 

permanently." 

10. Section 9884.7 of the Bus. & Prof. Code states, in pertinent part: 

"(a) The director, where the automotive repair dealer cannot show there was a bona fide 

error,.mayrefuse.to validate, or may .invalidate temporarily or permanently, the registration of an 

automotive repair dealer for any of the following acts or omissions related to the conduct of the 

business of the automotive repair dealer, which are done by the automotive repair dealer or any 

automotive technician, employee, partner, officer, or member of the automotive repair dealer. 

(1) Making or authorizing in any manner or by any means whatever any statement 

written or oral which is untrue or misleading, and which is known, or which by the exercise 

of reasonable care should be known, to be untrue or misleading .... 

( 4) Any other conduct which constitutes fraud." 

(6) Failure in any material respect to comply with the provisions of this chapter or 

regulations adopted pursuant to it. 

The director may suspend, revoke, or take other disciplinary action against a license 

as provided in this article if the licensee or any partner, officer, or director thereof: 

(a) Violates any section of the Business and Professions Code that relates to his or her 

licensed activities. 

11. Section 44002 of the Health and Safety Code ("Health & Saf. Code") provides, in 

pertinent part, that the Director has all the powers and authority granted under the 

Automotive Repair Act for enforcing the Motor Vehicle Inspection Program. 

4 

In the Matter of the Accusation Against: B & M SMOG CHECK TEST ONLY, ET AL. 



1 12. Section 44012 of the Health & Saf. Code provides, in pertinent part, that tests at smog 

2 check stations shall be performed in accordance with procedures prescribed by the department. 

3 13. Section 44015, subdivision (b), of the Health & Saf. Code provides that a certificate 

4 of compliance shall be issued if a vehicle meets the requirements of Health & Saf. Code section 

5 40012. 

6 14. Section 44032 of the Health & Saf. Code provides, in pertinent part, that "[q]ualified 

7 technicians shall perform tests of emission control devices and systems in accordance with 

8 Section 44012." 

9 15. Section 44059 of the Health & Saf. Code provides: 

10 "The willful making of any false statement or entry with regard to a material matter in any 

... 11 .. _ oath, affidavit, certificateJJLcompliance_or noncompliance, or application form which is required 

12 by this chapter or Chapter 20.3 (commencing with Section 9880) of Division 3 of the Business 

13 and Professions Code, constitutes perjury and is punishable as provided in the Penal Code." 

14 _ 16. Section 44072.2 of the Health & Saf. Code states, in pertinent part: 

15 "The director may suspend, revoke, or take other disciplinary action against a license as 

16 provided in this article if the licensee, or any partner, officer, or director thereof, does any of the 

17 following: 

18 "(a) Violates any section of this chapter [the Motor Vehicle Inspection Program 

19 (Health and Saf. Code, ' 44000, et seq.)] and the regulations adopted pursuant to it, which 

20 related to the licensed activities ... 

21 

22 "(c) Violates any of the regulations adopted by the director pursuant to this chapter. 

23 "(d) Commits any act involving dishonesty, fraud, or deceit whereby another is 

24 injured." 

25 17. Section 44072.8 of the Health & Saf. Code states: 

26 "When a license has been revoked or suspended following a hearing under this article, any 

27 additional license issued under this chapter in the name of the licensee may be likewise revoked 

28 or suspended by the director." 
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I REGULATORY PROVISIONS 

2 18. California Code of Regulations ("CCR"), title 16, section 3340.24, subdivision (c), 

3 states: 

4 "The bureau may suspend or revoke the license of or pursue other legal action against a 

5 licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a 

6 certificate of noncompliance." 

7 19. CCR, title 16, section 3340.30, subdivision (a), states that a licensed smog technician 

8 shall at all times "[i]nspect, test and repair vehicles, as applicable, in accordance with section 

9 44012 of the Health & Saf. Code, section 44035 of the Health & Saf. Code, and section 3340.42 

10 of this article." 

.. - JL 20,. CCR,titlel6,section3340.35, subdivision(c), states_that aJicensed smog.check_ 

12 station "shall· issue a certificate of compliance or noncompliance to the owner or operator of any 

13 vehicle that has been inspected in accordance with the procedures specified in section 3340.42 of 

14 this article and has all the required emission control equipment and devices installed and 

15 functioning correctly." 

16 21. CCR, title 16, section 3340.41, subdivision (c), provides: "No person shall enter into 

17 the emissions inspection system any vehicle identification information or emission control system 

18 identification data for any vehicle other than the one being tested. Nor shall any person 

19 knowingly enter into the emissions inspection system any false information about the vehicle 

20 being tested." 

21 22. CCR, title 16, section 3340.42, sets forth specific emissions test methods and 

22 procedures which apply to all vehicles inspected in the State of California. 

23 COST RECOVERY 

24 23. Section 125.3, subdivision (a), of the Bus. & Prof. Code provides, in pertinent part, 

25 that a Board "may request the administrative law judge to direct a licentiate found to have 

26 committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable 

27 costs of the investigation and enforcement of the case." 

28 I I I 
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VIDEO SURVEILLANCE OPERATIONS OF JUNE 12, 2014 

24. On or around June 12, 2014, representatives of the Bureau conducted a video 

surveillance operation of Respondent B & M Smog's facility. On this same date, Respondent 

B & M Smog, through the actions of its employee, Respondent Perez, performed twenty (20) 

smog inspections that resulted, in part, in the issuance of the six (6) electronic certificates of 

compliance for the vehicles set forth in Table 1, below, certifying that Respondents B & M Smog 

and Respondent Perez had tested and inspected those vehicles and that the vehicles were in 

compliance with applicable laws and regulations. 

Table 1 (June 12, 2014) 

Illegal 6/12/14 Vehicle in EIS Data Vehicle Tested Certificate 
Smog Test Times (License Plate #) (License Plate#) 

. 

Issued 
Inspection . 

1 1616-1631 1998 Lexus LS400 2006 Honda Civic in test YH051734C 
(4CCG604) bay (Lie. 6WUM994) 

2 1635-1645 1999 Chevrolet Tahoe 2006 Honda Civic in test YH051735C 
(SHPL238) bay (Lie. 6WUM994) 

3 1649-1700 1998 BMW 5-Series 2006 Honda Civic in test YH051736C 
(6DSY892) bay (Lie. 6WUM994) 

4 1704-1714 1998 Honda Passport 2006 Honda Civic in test YH051737C 

(4BOD812) bay (Lie. 6WUM994) 

5 1720-1729 1996 Chevrolet Astro 2006 Honda Civic in test YH051738C 

(4XLB299) bay (Lie. 6WUM994) 

6 1742-1754 2001 Pontiac Bonneville 2006 Honda Civic in test YH051739C 

(No License Plate) bay (Lie. 6WUM994) 

VIN# 
1G2HZ541314176208 

25. In fact, on or about June 12,2014, Respondents B & M Smog and Perez performed 

the smog inspections using the clean piping method by utilizing the tail pipe emissions of vehicles 

other than the vehicles being certified in order to issue the electronic certificates of compliance. 2 

The vehicles certified were not in the test bay at the time of the smog inspections. Specifically, 

2 "Clean piping" is sampling the (clean) tailpipe emissions and/or the RPM readings of 
another vehicle for the purpose of illegally issuing smog certifications to vehicles that are not in 
compliance or are not present in the smog check area during the time of the certification. 
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1 Respondents B & M and Perez used the clean piping method to certify and issue certificates of 

2 compliance for the vehicles noted above in Table 1. The surveillance video operation revealed 

3 that Respondent Perez used his Smog Check Inspector license number during the inspections to 

4 certify said vehicles. 

5 FIRST CAUSE FOR DISCIPLINE 

6 (Misleading Statements) 

7 26. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

8 subjected their B & M Smog ARD Registration to discipline under Bus. & Prof. Code section 

9 9884.7, subdivision (a)(l), in that on or about June 12, 2014, they made statements which they 

10 knew or which by exercise of reasonable care should have known were untrue or misleading 

lL whenJhey issued electronic certificates of compliance for certain vehicles, certifying that those 

12 vehicles were in compliance with applicable laws and regulations when, in fact, those vehicles 

13 had not been inspected. Complainant refers to, and by this reference incorporates, the allegations 

14 set forth above in paragraphs 24 and 25, as though set forth fully herein. 

15 SECOND CAUSE FOR DISCIPLINE 

16 (Fraud) 

17 27. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

18 subjected their B & M Smog ARD Registration to discipline under Bus. & Prof. Code section 

19 9884.7, subdivision (a)(4), in that on or about June 12, 2014, they committed acts which 

20 constitute fraud by issuing electronic certificates of compliance for certain vehicles without 

21 performing bona fide inspections of the emission control devices and systems on those vehicles, 

22 thereby depriving the People of the State of California of the protection afforded by the Motor 

23 Vehicle Inspection Program. Complainant refers to, and by this reference incorporates, the 

24 allegations set forth above in paragraphs 24 and 25, as though set forth fully herein. 

25 I I I 

26 I I I 

27 I I I 

28 I I I 

8 

In the Matter of the Accusation Against: B & M SMOG CHECK TEST ONLY, ET AL. 



1 THIRD CAUSE FOR DISCIPLINE 

2 (Material Violation of Automotive Repair Act) 

3 28. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

4 subjected their B & M Smog ARD Registration to discipline under Bus. & Prof. Code section 

5 9884.7, subdivision (a)(6), in that on or about June 12,2014, they failed in a "material respect to 

6 comply with the provisions ofthis chapter or regulations adopted pursuant to it" when they issued 

7 electronic certificates of compliance for certain vehicles without perfonning bona fide inspections 

8 of the emission control devices and systems on those vehicles, thereby depriving the People of the 

9 State of California of the protection afforded by the Motor Vehicle Inspection Program. 

10 Complainant refers to, and by this reference incorporates, the allegations set forth above in 

11 paragraphs 24 and 25, as though set forth fully herein. 

12 FOURTH CAUSE FOR DISCIPLINE 

13 (Violation of the Motor Vehicle Inspection Program) 

14 29. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

15 subjected their B & M Smog Station License to discipline under Health & Saf. Code section 

16 44072.2, subdivision (a), in that on or about June 12,2014, Respondents B & M Smog violated 

17 the following sections of the Health & Saf. Code with respect to the inspection of certain 

18 vehicles: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Section 44012: Respondent B & M Smog failed to ensure that the emission control 

tests were performed on those vehicles in accordance with procedures prescribed by the 

department. 

b. Section 44015, subdivision (b): Respondent B & M Smog issued electronic 

certificates of compliance without properly testing and inspecting the vehicles to determine if 

they were in compliance with section 44012 of the Health & Saf. Code. 

c. Section 44059: Respondent B & M Smog willfully made false entries for the 

electronic certificates of compliance by certifying that those vehicles had been inspected as 

required when, in fact, they had not. 

Ill 
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1 Complainant refers to, and by this reference incorporates, the allegations set forth above in 

2 paragraphs 24 and 25, as though set forth fully herein. 

3 FIFTH CAUSE FOR DISCIPLINE 

4 (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) 

5 30. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

6 subjected their B & M Smog Station License to discipline under Health & Saf. Code section 

7 44072.2, subdivision (c), in that on or about June 12, 2014, Respondent B & M Smog violated the 

8 following sections of title 16 of the CCR with respect to the inspection of certain vehicles: 

9 a. Section 3340.24, subdivision (c): Respondent B & M Smog falsely or fraudulently 

1 0 issued electronic certificates of compliance without performing bona fide inspections of the 

.. lL _emission control devices and systems on those vehicles as required by Health &Saf. Code section 

12 44012. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. Section 3340.35, subdivision (c): Respondent B & M Smog issued electronic 

certificates of compliance even though those vehicles had not been inspected in accordance with 

section 3340.42 of the Health & Saf. Code. 

c. Section 3340.42: Respondent B & M Smog failed to conduct the required smog tests 

and inspections on those vehicles in accordance with the Bureau's specifications. 

Complainant refers to, and by this reference incorporates, the allegations set forth above in 

paragraphs 24 and 25, as though set forth fully herein. 

SIXTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud or Deceit) 

31. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

subjected their B & M Smog Station License to discipline under Health & Saf. Code section 

44072.2, subdivision (d), in that on or about June 12,2014, Respondent B & M Smog committed 

acts involving dishonesty, fraud or deceit whereby another was injured by issuing electronic 

certificates of compliance for certain vehicles without performing bona fide inspections of the 

emission control devices and systems on those vehicles, thereby depriving the People of the State 

of California of the protection afforded by the Motor Vehicle Inspection Program. Complainant 

10 

In the Matter of the Accusation Against: B & M SMOG CHECK TEST ONLY, ET AL. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

-- ~----~---- -- 1L 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

refers to, and by this reference incorporates, the allegations set forth above in paragraphs 24 and 

25, as though set forth fully herein. 

SEVENTH CAUSE FOR DISCIPLINE 

(Violations of the Motor Vehicle Inspection Program) 

32. Respondent Perez has subjected his Smog Check Inspector license to discipline under 

Health & Saf. Code section 44072.2, subdivision (a), in that on or about June 12, 2014, he 

violated the following sections of the Health & Saf. Code with respect to the inspection of certain 

vehicles: 

a. Section 44012: Respondent Perez failed to ensure that the emission control tests 

were performed on those vehicles in accordance with procedures prescribed by the department. 

. ___ b~ ___ Section 44032: RespondentFerez failed to perform_tests ofthe emission controL 

devices and systems on those vehicles in accordance with section 44012 of the Health & Saf. 

Code, in that the vehicles had been clean piped. 

c. Section 44059: Respondent Perez willfully made false entries for the electronic 

certificates of compliance by certifying that those vehicles had been inspected as required when, 

in fact, they had not. 

Complainant refers to, and by this reference incorporates, the allegations set forth above in 

paragraphs 24 and 25, as though set forth fully herein. 

EIGHTH CAUSE FOR DISCIPLINE 

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) 

33. Respondent Perez has subjected his Smog Check Inspector license to discipline under 

Health & Saf. Code section 44072.2, subdivision (c), in that on or about June 12, 2014, he 

violated the following sections of the CCR, title 16, with respect to the inspection of certain 

vehicles: 

a. Section 3340.24, subdivision (c): Respondent Perez falsely or fraudulently issued 

electronic certificates of compliance without performing bona fide inspections of the emission 

control devices and systems on those vehicles as required by Health & Saf. Code section 44012. 

Ill 

II 
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1 b. Section 3340.30, subdivision (a): Respondent Perez failed to inspect and test those 

2 vehicles in accordance with Health & Saf. Code section 44012. 

3 c. Section 3340.41, subdivision (c): RespondentPerez entered false information into 

4 the EIS for the electronic certificates of compliance by entering vehicle emission control 

5 information for vehicles other than the vehicles being certified. 

6 d. Section 3340.42: Respondent Perez failed to conduct the required smog tests and 

7 inspections on those vehicles in accordance with the Bureau's specifications. 

8 Complainant refers to, and by this reference incorporates, the allegations set forth above in 

9 paragraphs 24 and 25, as though set forth fully herein. 

10 NINTH CAUSE FOR DISCIPLINE 

II (Dishonesty, Fraud or Deceit)_ 

12 34. Respondent Perez has subjected his Smog Check Inspector license to discipline 

13 under Health & Saf. Code section 44072.2, subdivision (d), in that on or about June 12,2014, he 

14 committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing 

15 electronic certificates of compliance for certain vehicles without performing bona fide inspections 

16 of the emission control devices and systems on those vehicles, thereby depriving the People of the 

17 State of California of the protection afforded by the Motor Vehicle Inspection Program. 

18 Complainant refers to, and by this reference incorporates, the allegations set forth above in 

19 paragraphs 24 and 25, as though set forth fully herein. 

20 CONSUMER COMPLAINT (FRANKLIN): 1997 SATURN SL 

21 35. On or about August I, 2013, Diana Franklin ("Franklin") purchased a 1997 

22 Saturn SL, with a recorded odometer reading of 196,434, from D & D Auto Sales, a used car 

23 dealer located in Madera, California. Three (3) days after purchasing the vehicle, the Malfunction 

24 Indicator Light (MIL "check-engine") turned on in the dash. Franklin complained to the owner of 

25 D & D Auto Sales, Dean, and he told Franklin he would take care of it. The MIL was taken care 

26 of, but Franklin was never told what the problem was. Franklin because suspicious because she 

27 had not received any registration paperwork for the vehicle two (2) months after the sale. In 

28 November 2013, Franklin starting calling D & D Auto Sales almost daily about the missing 
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1 paperwork. The vehicle needed a smog check inspection in order to complete the transfer of 

2 ownership. Dean told Franklin he was taking care of it. 

3 36. On or about January 2014, the vehicle's transmission failed. Franklin 

4 complained to Dean about the vehicle's transmission and missing registration. Again, Dean told 

5 Franklin he would take care of it. Around the end of April 2014, Dean told Franklin he was not 

6 going to do anything about the vehicle's registration or transmission. Franklin called the 

7 Department of Motor Vehicles ("DMV") to see what options she had against D & D Auto Sales. 

8 It was then that Franklin learned that the vehicle was allegedly smog inspected on April!, 2014 

9 and a certificate of compliance was issued the same day. Franklin called Dean at D & D Auto 

10 Sales and asked him how it was possible for the vehicle to be inspected on April 7, 2014 if it had 

1 L _been parked ather apartment with a bad.transmission. Franklin was not given an explanation, 

12 

13 

37. On or about April29, 2014, Franklin filed a complaint with the Bureau. 

38. On or about May 20, 2014, a Bureau representative inspected the 1997 Saturn 

14 SL and confirmed that the vehicle was not in running condition. The Bureau representative 

15 confirmed that the vehicle's odometer reading was 206,208 at the time of his inspection. The 

16 temporary registration sticker on the vehicle's windshield indicated the vehicle's odometer 

17 reading of 196,434 at the time of sale. 

18 39. On or about July 22, 2014, a Bureau representative went to Respondent B & M 

19 Smog's facility and spoke with Respondent Perez. Respondent Perez provided copies of invoices 

20 and inspection reports for April7, 2014. Respondent Perez told the Bureau representative that all 

21 of the inspection of April 7, 2014 were performed by Respondent Luna. Respondent Perez 

22 further indicated that Respondent Luna no longer worked at Respondent B & M Smog's facility. 

23 40. On or about July 23,2014, a Bureau representative went to Brian's Smog 

24 Check Test Only and spoke with Respondent Luna about the vehicles he inspected at Respondent 

25 B & M Smog on April 7, 2014. The Bureau representative showed Respondent Luna copies of 

26 the invoices and vehicle inspection reports that were photographed at Respondent B & M Smog's 

27 facility. The photographs included a copy ofB & M Smog invoice no. 0263, dated April 7, 2014, 

28 for a 1997 Saturn SL (License Plate No. 4KTG834 and VlN No. 1 G82F5283VZ370197), with a 
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1 noted odometer reading of 196,434. The photographs also included a B & M Smog Vehicle 

2 Inspection Report, dated April 7, 2014, for a 1997 Saturn SL (YIN No. 1G82F5283VZ370197), 

3 with odometer reading of 196,434, which notes the vehicle passed the smog inspection and was 

4 issued Smog Certificate No. YD938216. Respondent Luna confirmed to the Bureau 

5 representative that he performed all of the inspections at Respondent B & M Smog's facility on 

6 April 7, 2014. Respondent Luna told the Bureau representative that each vehicle was present 

7 when he performed each smog inspection and confirmed that the signature on each vehicle 

8 inspection report was his. The Bureau representative told Respondent Luna that a complaint had 

9 been filed against Respondent B & M Smog's facility alleging that a vehicle that he inspected of 

10 April 7, 2014 was improperly performed. Respondent Luna stated that he tested each vehicle 

11 properly and as they came in to the facility. 

12 TENTH CAUSE FOR DISCIPLINE 

13 (Misleading Statements) 

14 41. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

15 subjected their B & M Smog ARD Registration to discipline under Bus. & Prof. Code section 

16 9884.7, subdivision (a)(!), in that on or about April 7, 2014, they made statements which they 

17 knew or which by exercise of reasonable care should have known were untrue or misleading 

18 when they issued an electronic certificate of compliance for a 1997 Saturn SL, certifying that this 

19 vehicle was in compliance with applicable Jaws and regulations when, in fact, the vehicle had not 

20 been inspected. Complainant refers to, and by this reference incorporates, the allegations set forth 

21 above in paragraphs 35 through 40, as though set forth fully herein. 

22 ELEVENTH CAUSE FOR DISCIPLINE 

23 (Fraud) 

24 42. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

25 subjected their B & M Smog ARD Registration to discipline under Bus. & Prof. Code section 

26 9884.7, subdivision (a)(4), in that on or about April 7, 2014, they committed acts which constitute 

27 fraud by issuing an electronic certificate of compliance for a 1997 Saturn SL without performing 

28 a bona fide inspection of the emission control devices and systems on that vehicle, thereby 
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depriving the People of the State of California of the protection afforded by the Motor Vehicle 

Inspection Program. Complainant refers to, and by this reference incorporates, the allegations set 

forth above in paragraphs 35 through 40, as though set forth fully herein. 

TWELFTH CAUSE FOR DISCIPLINE 

(Material Violation of Automotive Repair Act) 

43. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

subjected their B & M Smog ARD Registration to discipline under Bus. & Prof. Code section 

9884.7, subdivision (a)(6), in that on or about April 7, 2014, they failed in a "material respect to 

comply with the provisions of this chapter or regulations adopted pursuant to it" when they issued 

an electronic certificate of compliance for a 1997 Saturn SL without performing a bona fide 

inspe.ction of the emission control devices and systems on that vehicle, thereby depriving the 

People of the State of California of the protection afforded by the Motor Vehicle Inspection 

Program. Complainant refers to, and by this reference incorporates, the allegations set forth 

above in paragraphs 35 through 40, as though set forth fully herein. 

THIRTEENTH CAUSE FOR DISCIPLINE 

(Violation of the Motor Vehicle Inspection Program) 

44. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

subjected their B & M Smog Station License to discipline under Health & Saf. Code section 

44072.2, subdivision (a), in that on or about April7, 2014, Respondents B & M Smog violated 

the following sections of the Health & Saf. Code with respect to the inspection a 1997 Saturn SL: 

a. Section 44012: Respondent B & M Smog failed to ensure that the emission control 

tests were performed on that vehicle in accordance with procedures prescribed by the department. 

b. Section 44015, subdivision (b): Respondent B & M Smog issued an electronic 

24 certificate of compliance without properly testing and inspecting the vehicle to determine if it was 

25 in compliance with section 44012 of the Health & Saf. Code. 

26 c. Section 44059: Respondent B & M Smog willfully made false entries for the 

27 electronic certificate of compliance by certifying that the vehicle bad been inspected as required 

28 when, in fact, it had not. 
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1 Complainant refers to, and by this reference incorporates, the allegations set forth above in 

2 paragraphs 35 through 40, as though set forth fully herein. 

3 FOURTEENTH CAUSE FOR DISCIPLINE 

4 (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) 

5 45. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

6 subjected their B & M Smog Station License to discipline under Health & Saf. Code section 

7 44072.2, subdivision (c), in that on or about April 7, 2014, Respondent B & M Smog violated the 

8 following sections of title 16 of the CCR with respect to the inspection of a 1997 Saturn SL: 

9 a. Section 3340.24, subdivision (c): Respondent B & M Smog falsely or fraudulently 

10 issued an electronic certificate of compliance without performing a bona fide inspection of the 

. 11 .emission control devices and systems on that vehicle as required by Health & Saf. Code .. section. 

12 44012. 
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b. Section 3340.35, subdivision (c): Respondent B & M Smog issued an electronic 

certificate of compliance even though that vehicle had not been inspected in accordance with 

section 3340.42 of the Health & Saf. Code. 

c. Section 3340.42: Respondent B & M Smog failed to conduct the required smog tests 

and inspections on that vehicle in accordance with the Bureau's specifications. 

Complainant refers to, and by this reference incorporates, the allegations set forth above in 

paragraphs 35 through 40, as though set forth fully herein. 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud or Deceit) 

46. Respondents Domael and Carrillo, partners, doing business as B & M Smog, have 

subjected their B & M Smog Station License to discipline under Health & Saf. Code section 

44072.2, subdivision (d), in that on or about April 7, 2014, Respondent B & M Smog committed 

acts involving dishonesty, fraud or deceit whereby another was injured by issuing an electronic 

certificate of compliance for a I 997 Saturn SL without performing a bona fide inspection of the 

emission control devices and systems on that vehicle, thereby depriving the People of the State of 

California of the protection afforded by the Motor Vehicle Inspection Program. Complainant 
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1 refers to, and by this reference incorporates, the allegations set forth above in paragraphs 35 

2 through 40, as though set forth fully herein. 

3 SIXTEENTH CAUSE FOR DISCIPLINE 

4 (Violations of the Motor Vehicle Inspection Program) 

5 47. Respondent Luna has subjected his Smog Check Inspector license to discipline under 

6 Health & Saf. Code section 44072.2, subdivision (a), in that on or about April 7, 2014, he violated 

7 the following sections of the Health & Saf. Code with respect to the inspection of a 1997 Saturn 

8 SL: 

9 a. Section 44012: Respondent Luna failed to ensure that the emission control tests were 

10 performed on that vehicle in accordance with procedures prescribed by the department. 
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___ b. Section 44032: _.Respondent Luna failed to perform tests of the emission control 

devices and systems on that vehicle in accordance with section 44012 of the Health & Saf. Code, 

in that the vehicle had been clean piped. 

c. Section 44059: Respondent Luna willfully made false entries for the electronic 

certificate of compliance by certifying that that vehicle had been inspected as required when, in 

fact, it had not. 

Complainant refers to, and by this reference incorporates, the allegations set forth above in 

paragraphs 35 through 40, as though set forth fully herein. 

SEVENTEENTH CAUSE FOR DISCIPLINE 

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) 

48. Respondent Luna has subjected his Smog Check Inspector license to discipline under 

Health & Saf. Code section 44072.2, subdivision (c), in that on or about April 7, 2014, he violated 

the following sections of the CCR, title 16, with respect to the inspection of a 1997 Saturn SL: 

a. Section 3340.24, subdivision (c): Respondent Luna falsely or fraudulently issued an 

electronic ce1tificate of compliance without performing a bona fide inspection of the emission 

control devices and systems on that vehicle as required by Health & Saf. Code section 44012. 

b. Section 3340.30, subdivision (a): Respondent Luna failed to inspect and test that 

vehicle in accordance with Health & Saf. Code section 44012. 
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1 c. Section 3340.41, subdivision (c): Respondent Luna entered false information into 

2 the EIS for the electronic cettificate of compliance by entering vehicle emission control 

3 information for a vehicle other than the vehicle being certified. 

4 d. Section 3340.42: Respondent Luna failed to conduct the required smog tests and 

5 inspections on that vehicles in accordance with the Bureau's specifications. 

6 Complainant refers to, and by this reference incorporates, the allegations set forth above in 

7 paragraphs 35 through 40, as though set forth fully herein. 

8 EIGHTEENTH CAUSE FOR DISCIPLINE 

9 (Dishonesty, Fraud or Deceit) 

10 49. Respondent Luna has subjected his Smog Check Inspector license to discipline 

11 _under Health & Saf. Code section 44072.2, subdivision (d), in thatonoraboutApril7, 2014,_he 

12 committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing an 

13 electronic certificate of compliance for a 1997 Saturn SL without performing a bona fide 

14 inspection of the emission control devices and systems on that vehicle, thereby depriving the 

15 People of the State of California of the protection afforded by the Motor Vehicle Inspection 

16 Program. Complainant refers to, and by this reference incorporates, the allegations set forth 

17 above in paragraphs 3 5 through 40, as though set forth fully herein. 

18 OTHERMATTERS 

19 50. Pursuant Bus. & Prof. Code section 9884.7, subdivision (c), the director may suspend, 

20 revoke, or place on probation the registrations for all places of business operated in this state by 

21 Respondents Domael and Carrillo, partners, doing business as B & M Smog upon a finding that 

22 Respondents Domael and Carrillo have, or are, engaged in a course of repeated and willful 

23 violations of the laws and regulations pertaining to an automotive repair dealer. 

24 51. Pursuant to Health & Saf. Code section 44072.8, if Smog Check, Test Only, Station 

25 License Number TC 275444, issued to Respondents Domael and Carrillo, partners, doing 

26 business as B & M Smog, is revoked or suspended, any additional license issued under this 

27 chapter in the name of said licensees may be likewise revoked or suspended by the director. 

28 52. Pursuant to Health & Saf. Code section 44072.8, if Respondent Domael's Smog 
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1 Check Inspector License, currently designated as EO 635826, is revoked or suspended, any 

2 additional license issued under this chapter in the name of said licensee may be likewise revoked 

3 or suspended by the director. 

4 53. Pursuant to Health & Saf. Code section 44072.8, if Respondent Carrillo's Technician 

5 Licenses, currently designated as EO 633242 and EI 633242, are revoked or suspended, any 

6 additional license issued under this chapter in the name of said licensee may be likewise revoked 

7 or suspended by the director. 

8 54. Pursuant to Health & Saf. Code section 44072.8, if Respondent Perez's Smog Check 

9 Inspector License, currently designated as EO 636430, is revoked or suspended; any additional 

10 license issued under this chapter in the name of said licensee may be likewise revoked or 

11 suspended by the director. 

12 55. Pursuant to Health & Saf. Code section 44072.8, if Respondent Luna's Smog Check 
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28 

Inspector License, currently designated as EO 636152, is revoked or suspended, any additional 

license issued under this chapter in the name of said licensee may be likewise revoked or 

suspended by the director. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Director of Consumer Affairs issue a decision: 

1. Revoking or suspending Automotive Repair Dealer Registration Number 

ARD 275444, issued to Respondents Domael and Carrillo, partners, doing business as B & M 

Smog Check Test Only; 

2. Revoking or suspending any other automotive repair dealer registration issued to 

Respondent Monjovet Baldoz Domael; 

3. Revoking or suspending any other automotive repair dealer registration issued to 

Respondent Brian Francisco Carrillo; 

4. Revoking or suspending Smog Check, Test Only, Station License Number 

TC 275444, issued to Respondents Domael and Carrillo, partners, doing business as B & M Smog 

Check Test Only; 
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1 5. Revoking or suspending Smog Check Inspector License Number EO 635826, issued 

2 to Respondent Monjovet Baldoz Domael; 

3 6. Revoking or suspending any additional license issued under chapter 5 of the Health & 

4 Saf. Code in the name of Respondent Monjovet Baldoz Domael; 

5 7. Revoking or suspending Smog Check Inspector License Number EO 633242 and 

6 Smog Check Repair Technician License Number EI 633242, issued to Respondent Brian 

7 Francisco Carrillo; 

8 8. Revoking or suspending any additional license issued under chapter 5 of the Health & 

9 Saf. Code in the name of Respondent Brian Francisco Carrillo; 

10 9. Revoking or suspending Smog Check Inspector License Number EO 636430, issued 

11 to Respondent Rony Jeremias Perez; 

12 10. Revoking or suspending any additional license issued under Chapter 5 of the Health 

13 & Saf. Code in the name of Respondent Rony Jeremias Perez; 

14 11. Revoking or suspending Smog Check Inspector License Number EO 636152, issued 

15 to Respondent Miguel Angel Luna; 

16 12. Revoking or suspending any additional license issued under Chapter 5 of the Health 

17 & Sa f. Code in the name of Respondent Miguel Angel Luna; 

18 13. Ordering Respondents Domael and Carrillo, partners, doing business as B & M Smog 

19 Check Test Only; Respondent Perez, and Respondent Luna, to pay the Bureau of Automotive 

20 Repair the reasonable costs of the investigation and enforcement of this case, pursuant to Bus. & 

21 Prof. Code section 125.3; 

22 14. Taking such other and further action as deemed necessary and proper. 
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Lf. .-,/ , /. ~' A Qj , 
DATED: ~CVt( ~ 2o/6 ~ ~ 

~ ~P~A~T=RI~c=K~D==o=RA~IS~----~~==~------~ 

DOJ Matter ID: LA2015500219 

Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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