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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

SI SE PUEDE SMOG CHECK 
GUSTAVO ADOLFO URBINA, OWNER 
17294 Valley Blvd. #C 
Fontana, CA 92335 
Automotive Repair Dealer Reg. No. ARD 
264213 
Smog Check Test Only Station License No. 
TC 264213, · 

BRIAN SANTOS 
125 E. Alru Street 
Rialto, CA 92376 
Smog Check Inspector License No. EO 
633765 Smog Check Repair Technician 
License No. EI 633765 (was redesignated 
upon renewal from EA 633765 to EO 
633765 and EI 633765) 

JORGE MIGUEL AVALOS 
3355 Somis Drive 
Riverside, CA 92507 
Smog Check Inspector License No. EO 
632864, (was redesignated upon renewal 
from EA 632864 to EO 632864) 

-and-

CHARLES GUZMAN ROMAN 
3725 Arora Street 
Riverside, CA 92509 
Advanced Emission Specialist Technician 
License No. EA 634710, (to be re-designated 
upon renewal as EO 634710 and/or EI 
634710) 

Respondents. 

Case No. 79/14-59 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 
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1 

2 1. 

FINDINGS OF FACT 

On or about November 22, 2013, Complainant Patrick Dorais, in his official capacity 

. 3 as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed 

4 Accusation No. 79/14-59 against Si Se Puede Smog Check; Gustavo Adolfo Urbina, Brian 

5 Santos, Jose Miguel Avalos and Charles Guzman Roman before the Director of Consumer 

6 Affairs. A copy of the Accusation and Declaration of Service are attached as exhibit A, and is 

7 incorporated herein by reference. 

8 Si Se Puede Smog Check; Gustavo Adolfo Urbina, Owner 

9 2. On or about February 22, 2011, the Director of Consumer Affairs ("Director") issued 

10 Automotive Repair Dealer Registration Number ARD 264213 ("registration") to Gustavo Adolfo 

11 Urbina, owner of, and doing business as Si Se Puede Smog Check ("Respondent or Respondent 

12 Si Se Puede"). Respondent Si Se Puede's registration was in full force and effect at all times 

13 relevant to the charges brought herein. The registration expired on February 28, 2013 and has not 

14 been renewed. 

15 3. On or about March 17, 2011, the Director issued Smog Check Test Only Station 

16 License Number TC 264213 ("smog check station license") to Respondent Si Se Puede. 

17 Respondent's smog check station license was in full force and effect at all times relevant to the 

18 charges brought herein. The license expired on February 28, 2013 and has not been renewed. 

19 4. On or about December 3, 2013, Respondent Si Se Puede was served by Certified Mail 

20 copies of the Accusation No. 79/14-59, Statement to Respondent, Notice of Defense, Request for 

21 Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at 

22 Respondent Si Se Puede's address of record which, pursuant to Business and Professions Code 

23 section 136, is required to be reported and maintained with the Bureau. Respondent's address of 

24 record was and is: 17294 Valley Blvd., #C, Fontana, CA 92335. 

25 5. Service of the Accusation was effective as a matter of law under the provisions of 

26 Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

27 124. 

28 

2 

DEFAULT DECISION AND ORDER 



1 6. On or about December 4, 2013, 2014, the aforementioned documents were received 

2 at the address of record. A copy of the United States Postal Service's Track and Confirm No. 

3 71969008911189188208 is attached as exhibit B, and is incorporated herein by reference. 

4 Brian Santos 

5 7. On or about October 31, 2011, the Director issued Advanced Emission Specialist 

6 Technician License Number EA 633765 ("technician license") to Brian Santos ("Respondent 

7 Santos"). Pursuant to California Code of Regulations, title 16, section 3340.28, subdivision (e)\ 

8 the license was renewed, pursuant to Respondent Santos's election, as Smog Check Inspector 

9 License Number EO 633765 ("inspector license") and Smog Check Repair Technician License 

10 Number EI 633765 ("repair technician license"), effective April25, 2013. Respondent Santos' 

11 inspector license and repair technician license were in full force and effect at all times relevant to 

12 the charges brought herein and will expire on April13, 2015, unless renewed. 

13 Jorge Miguel Avalos 

14 8. On or about February 18, 2011, the Director issued Advanced Emission Specialist 

15 Technician License Number EA 632864 ("technician license") to Jorge Miguel Avalos 

16 ("Respondent Avalos"). Pursuant to California Code of Regulations, title 16, section 3340.28, 

17 subdivision (e) 2, the license was renewed, pursuant to Respondent Avalos' election, as Smog 

18 Check Inspector License Number EO 632864 ("inspector license"), effective August 31, 2013. 

19 Respondent Avalos' inspector license was in full force and effect at all times relevant to the 

20 charges brought herein and will expire on August 31, 2014, unless renewed 

21 

22 

23 

24 

25 

26 

27 

28 

9. On or about December 3, 2013, Respondent Avalos was served by Certified Mail 

copies of the Accusation No. 79/14-59, Statement to Respondent, Notice of Defense, Request for 

Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at 

1 Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 

2 Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 
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1 Respondent Avalos's address of record which, pursuant to Business and Professions Code section 

2 136, is required to be reported and maintained with the Bureau. Respondent's address of record 

3 was and is: 3355 Somis Drive, Riverside, CA 92507. 

4 10. Service of the Accusation was effective as a matter of law under the provisions of 

5 Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

6 124. 

7 11. On or about January 13, 2014, the aforementioned documents were returned by the 

8 U.S. Postal Service marked "Unclaimed." A copy of the United States Postal Service's Track and 

9 Confirm No. 71969008911189188222 and a copy of the returned service stamp on a returned 

10 envelope are attached as exhibit C, and is incorporated herein by reference. 

11 Charles Guzman Roman 

12 12. On or about Augus~ 30, 2012, the Director issued Advanced Emission Specialist 

13 Technician License Number EA 634710 ("technician license") to Charles Guzman Roman 

14 ("Respondent Roman"). Respondent's technician license was in full force and effect at all times 

15 relevant to the charges brought herein and will expire on November 30, 2014, unless renewed. 

16 Upon timely renewal of the license, the license will be re-designated as EO 634710 and/or EI 

17 634710. 

18 .13. On or about December 3, 2013, Respondent Roman was served by Certified Mail 

19 copies of the Accusation No. 79/14-59, Statement to Respondent, Notice of Defense, Request for 

20 Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at 

21 Respondent Roman's address of record which, pursuant to Business and Professions Code section 

22 136, is required to be reported and maintained with the Bureau. Respondent's address of record 

23 was and is: 3725 Arora Street, Riverside, CA 92509. 

24 .14. Service of the Accusation was effective as a matter of law under the provisions of 

25 Government Code seCtion 11505, subdivision (c) and/or Business & Professions Code section 

26 124. 

27 

28 
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1 15. On or about December 5, 2013, the aforementioned documents were received at the 

2 address of record. A copy of the United States Postal Service's Track and Confirm No. 

3 71969008911189188215 is attached as exhibit D, and is incorporated.herein by reference. 

4 16. Government Code section 11506 states, in pertinent part: 

5 

6 

7 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

8 17. Respondents failed to file a Notice of Defense within 15 days after service upon them 

9 of the Accusation, and therefore waived their right to a hearing on the merits of Accusation No. 

10 79/14-59. 

11 18. California Government Code section 11520 states, in pertinent part: 

12 

13 

14 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

15 19. Pursuant to its authority under Government Code section 11520, the Director after 

16 having reviewed the proof of service dated December 3, 2013, signed by Kathy Johnston, return 

17 envelope and USPS Track & Confirm Notices, finds Respondents are in default. The Director 

18 will take action without further hearing and, based on Accusation, No. 79/14-59, proof of service 

19 and on the Mfidavit of Bureau Representative Andrew 0. Nyborg, finds that the allegations in 

20 ·Accusation are true. 

21 DETERMINATION OF ISSUES 

22 1. Based on the foregoing findings of fact, Respondent Si Se Puede Smog Check has 

23 subjected his Automotive Repair Dealer Registration No. ARD 264213 and Smog Check Test 

24 Only Station License No. TC 264213 to discipline. 

25 II I 

26 2. Based on the foregoing findings of fact, Respondent Avalos has subjected his Smog 

27 Check Inspector License Number EO 632864 to discipline. 

28 
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1 3. Based on the foregoing findings of fact, Respondent Roman has subjected his 

2 Advanced Emission Specialist Technician License Number EA 634710 to discipline. Upon 

3 timely renewal of the license, the license will be re-designated as EO 634710 and/or EI 634710. 

4 

5 

4. 

5. 

The agency has jurisdiction to adjudicate this case by default. 

The Director of Consumer Affairs is authorized to revoke Respondents' Automotive 

6 Repair Dealer Registration and Advanced Emission Specialist Technician Licenses based upon 

7 the following violations alleged in the Accusation which are supported by the evidence contained 

8 in the affidavit of Bureau Representative Andrew 0. Nyborg in this case. 

9 VIDEO SURVEILLANCE OPERATION OF NOVEMBER 21, 2012 

10 a. On or about November 21, 2012, representatives of the Bureau conducted a video 

11 surveillance operation of Respondent Si Se Puede's smog check facility. The surveillance video 

12 and information obtained from the Bureau's vehicle information database ("VID") revealed that 

13 Respondent Santos performed s.ix (6) smog inspections, which resulted in the issuance of 

14 electronic certificates of compliance for the vehicles set forth in Table 1, below, certifying that he 

15 had tested and inspected those vehicles and that the vehicles were in compliance with applicable 

16 laws and regulations. In fact, Respondent Santos performed the smog inspections using the clean 

17 piping method3 by using the tail pipe emissions of vehicles other than the vehicles being certified 

18 in order to issue the electronic certificates of compliance. The vehicles certified were not in the 

19 test bay at the time of the smog ,inspections. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Ill 

Ill 

Ill 

Ill 

3 "Clean piping" is sampling the (clean) tailpipe emissions and/or the RPM readings of 
another vehicle for the purpose of illegally issuing smog certifications to vehicles that are not in 
compliance or are not present in the smog check area during the time of the certification. 
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1 

2 

3 

4 

Date and Test 
Times 

11/21/2012 
11:21 hours 

to 

Vehicle Ce1;tified 

1990 Toyota Pickup, 
License# 8T20056 

Table 1 

Vehicle Actually 
Tested 
1998 Saturn SC1, 
License No. 6VIS874 

Certificate Issued 

XN842165C 

5 11:30 hours 

6 

7 

8 

9 

10 

11 

12 

11/21/2012 
11:35 hours 

to 
11:49 hours 

11/21/2012 
11:59 hours 

to 
12:09 hours 

11/21/2012 
12:16 hours 

to 

13 12:23 hours 

14 

15 

16 

17 

18 

19 

11!21/2012 
12:35 hours 

to 
12:46 hours 
11/21/2012 
12:55 hours 

to 
13:04 hours 

2005 Chevrolet Tahoe 1998 Saturn SC1, 
VIN#1GNEC13T65R21 'License No. 6VIS874 
4770 

1998 Dodge Ram 1500, 1998 Saturn SC1, 
Vin#1D7HA16D04J295 License No. 6VIS874 
591 

2002 Chevrolet C3500, 1998 Saturn SC1, 
License #6T85401 License No. 6VIS874 

2001 Dodge Intrepid, 
Licertse#4 PHJ284 

1991 GMC Safari, 
License #2ZAJ633 

1998 Saturn SC1, 
License No. 6VIS874 

1998 Saturn SC1, 
License No. 6VIS874 

XN842166C 

XN842167C 

XN842168C 

XN842169C 

None'"' 

20 ·b. Respondent Si Se P.uede has subjected its registration to discipline under Code section 

21 

22 

23 

24 

25 

26 

27 

28 

9884.7, subdivision (a)(1), in that it made statements which it knew or which by exercise of 

reasonable care it should have known were untrue or misleading when its employee issued 

electronic certificates of compliance for the vehicles set forth in Table 1, above, certifying that 

those vehicles were in compliance with applicable laws and regulations when, in fact, the vehicles 

had been clean piped. 

4 BAR Program Representatives walked into Si Se Puede's facility while this smog check 
inspection was in progress and interrupted the smog inspection while the inspection was in 
progress. The 1991 GMC Safari, License #2ZAJ633 was never seen at Si Se Puede Smog Check 
the day of its certification. 
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1 c. Respondent Si Se Puede has subjected its registration to discipline under Code section 

2 9884.7, subdivision (a)(4), in that on or about the dates listed above in Table 1, it committed acts 

3 which constitute fraud by issuing electronic certificates of compliance for the vehicles set forth in 

4 Table 1, above, without performing bona fide inspections of the emission control devices and 

5 systems on those vehicles, thereby depriving the People of the State of California of the 

6 protection afforded by the Motor Vehicle Inspection Program. 

7 d. Respondent Si Se Puede has subjected its station license to discipline under Health 

8 and Safety Code section 44072.2, subdivision (a), in that regardingthe vehicles set forth in Table 

9 1, above, it violated sections ofthat Code, as follows: 

10 1. Section 44012, subdivision (a): Respondent Si Se Puede's smog technician 

11 failed to determine that all emission control devices and systems required by law were installed 

12 and functioning correctly in accordance with test procedures. 

13 ii. Section 44012, subdivision (f): Respondent Si Se Puede's smog technician 

14 failed to perform emission control tests on those vehicles in accordance with procedures 

15 prescribed by the department. 

16 iii. Section 44015, subdivision (b): Respondent Si Se Puede's smog technician 

17 issued electronic certificates of compliance without properly testing and inspecting the vehicles to 

18 determine if they were in compliance with section 44012 of that Code. 

19 iv. Section 44059: Respondent Si Se Puede's smog technician willfully made 

20 false entries for the electronic certificates of compliance by certifying that those vehicles had 

21 been inspected as required when, in fact, they had not. 

22 e. Respondent Si Se Puede has subjected its station license to discipline under Health 

23 and Safety Code section 44072.2, subdivision (c), in that regarding the vehicles set forth in Table 

24 1, above, it violated sections of the California Code of Regulations, title 16, as follows: 

25 1. Section 3340.24, subdivision (c): Respondent Si Se Puede's smog technician 

26 falsely or fraudulently issued electronic certificates of compliance without performing bona fide 

27 inspections of the emission control devices and systems on those vehicles as required by Health 

28 and Safety Code section 44012. 
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1 ii. Section 3340.35, subdivision (c): Respondent Si Se Puede's smog technician 

2 issued electronic certificates of compliance even though those vehicles had not been inspected in 

3 accordance with section 3340.42 of that Code. 

4 iii. Section 3340.42: Respondent Si Se Puede's smog technician failed to conduct 

5 the required smog tests and inspections on those vehicles in accordance with the Bureau's 

6 specifications. 

7 f. Respondent Si Se Puede's has subjected its station license to discipline under Health 

8 and Safety Code section 44072.2, subdivision (d), in that regarding the vehicles set forth in Table 

9 1, above, it committed acts involving dishonesty, fraud or deceit whereby another was injured by 

10 issuing electronic certificates of compliance for those vehicles without performing bona fide 

11 inspections of the emission control devices and systems on those vehicles, thereby depriving the 

12 People of the State of California of the protection afforded by the Motor Vehicle Inspection 

13 Program. 

14 VID DATA REVIEW 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

g. A representative of .the Bureau conducted a detailed review of VID data for all smog 

inspections performed at Respondent Si Se Puede's facility for the period of October 13, 2012, 

through November 21, 2012. The representative found that the 11 vehicles identified below 

recorded certain diagnostic trouble codes (hereinafter "code") during the OBD II tests5
• The 

representative obtained information indicating that the codes were not applicable to the vehicles. 

The VID data revealed that Respondent Avalos performed the smog inspections on vehicles 1 

through 3, Respondent Roman performed the smog inspection on vehicle 4 and that Respondent 

Santos performed the inspections on vehicles 5 through 11. The Bureau concluded that 

Respondents Avalos, Roman and Santos performed the smog inspections on the vehicles using a 

5 The On Board Diagnostics (OBD II) functional test is an automated function of the 
BAR-97 analyzer. During the OBD II functional test, the technician is required to connect an 
interface cable from the BAR-97 analyzer to a Diagnostic Link Connector (DLC) which is 
located inside the vehicle. Through the DLC, the BAR-97 analyzer automatically retrieves 
information from the vehicle's on-board computer about the status of the readiness indicators, 
trouble codes, and the MIL (malfunction indicator light). If the vehicle fails the OBD II 
functional test, it will fail the overall inspection. 
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different vehicle(s) during the OBD II tests, a method known as "clean plugging",6 resulting in 

the issuance of fraudulent certificates of compliance for the vehicles identified in the table below. 

Date & Time of Vehicle Certified & License or VIN No. Certificate No. 
Inspection 
1. 10/20/2012 2000 Ford F150, License #6C76211 XN203548C 

13:22-13:34 
2. 10/20/2012 1998 Chrysler Sebring, License #5HFU607 XN203550C 

14:04-14:17 
3. 10/20/2012 1997 Honda Accord, License #4YAH468 XN356901C 

14:24-14:32 
4. 11/1/2012 1996 Infinity 130, License #6JEA149 XN446396C 

10:50-11:05 
5. 11/8/2012 1999 Dodge Ram 3500, License #5X30050 XN645616C 

09:45-09:55 
6. 11/8/2012 2006 Jeep Grand Cherokee, License #6LWF133 XN645617C 

10:06-10:34 
7. 11/13/2012 2003 Honda Civic, License #6JEU187 XN737751C 

17:12-17:25 
8. 11/15/2012 2000 Honda Civic, License #4PCE261 XN737771C 

17:42-17:49 

9. 11/17/2012 1996 Honda Odyssey, License #3NZS081 XN737785C 
15:31-15:39 

10. 11/21/2012 1996 Honda Civic, License #3SIP707 XN842161C 
08:08-08:16 

11. 11/21/2012 1997 Honda Civic, License #6PPK662 XN842162C 
08:20-08:27 

h. Respondent Si Se Puede 's registration is subject to disciplinary action pursuant to 

Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized 

statements which he knew or in· the exercise of reasonable care should have known to be untrue or 

misleading, as follows: Respondent Si Se Puede's employees certified that the vehicles identified 

in paragraph 5, subparagraph (g) above, had passed inspection and were in compliance with 

6 Clean-plugging is the use of the OBD II readiness monitor status and stored fault code 
(trouble code) status of a passing vehicle for the purpose of illegally issuing a smog certificate to 
another vehicle that is not in compliance due to a failure to complete the minimum number of self 
tests, known as monitors, or due to the presence of a stored fault code that indicates an emission 
control system or component failure. 
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1 applicable laws and regulations. In fact, Respondent Si Se Puede's employees conducted the 

2 inspections on the vehicles using clean-plugging methods in that they substituted or used a 

3 different vehicle(s) during the OBD II functional tests in order to issue smog certificates of 

4 compliance for the vehicles, and did not test or inspect the vehicles as required by Health & Sat. 

5 Code section 44012. 

6 1. Respondent Si Se Puede's registration is subject to disciplinary action pursuant to 

7 Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that Respondent's employees committed 

8 acts that constitute fraud by issuing electronic smog certificates of compliance for vehicles 1 

9 through 11, identified in paragraph 5, subparagraph (g) above, without ensuring that bona fide 

10 inspections were performed of the emission control devices and systems on the vehicles, thereby 

11 depriving the People of the State of California of the protection afforded by the Motor Vehicle 

12 Inspection Program. 

13 j. Respondent Si Se Puede's smog check station license is subject to disciplinary action 

14 pursuant to Health & Sat. Code section 44072.2, subdivision (a), in that Respondent failed to 

15 comply with the following sections of that Code: 

16 i. Section 44012: Respondent failed to ensure thatthe emission control tests 

17 were performed on vehicles !.through 11, identified in paragraph 5, subparagraph (g) above, in 

18 accordance with procedures prescribed by the department. 

19 n. Section 44015: Respondent Si Se Puede's employees issued electronic smog 

20 certificates of compliance for vehicles 1 through 11, identified in paragraph 5, subparagraph (g) 

21 above, without ensuring that the vehicles were properly tested and inspected to determine if they 

22 were in compliance with Health & Sat. Code section 44012. 

23 k. Respondent Si Se Puede's smog check station license is subject to disciplinary action 

24 pursuant to Health & Sat. Code section 44072.2, subdivision (c), in that Respondent failed to 

25 comply with provisions of California Code of Regulations, title 16, as follows: 

26 i. Section 3340.24, subdivision (c): Respondent Si Se Puede's employees falsely 

27 or fraudulently issued electronic smog certificates of compliance for vehicles 1 through 11, 

28 identified in paragraph 5, subpa_ragraph (g) above. 
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ii. Section 3340.35, subdivision (c): Respondent Si Se Puede's employees issued 

electronic smog certificates of compliance for vehicles 1 through 11, identified in paragraph 5, 

subparagraph (g) above, even though the vehicles had not been inspected in accordance with 

section 3340.42. 

iii. Section 3340:42: Respondent failed to ensure that the required smog tests were 

performed on vehicles 1 through 11, identified in paragraph 5, subparagraph (g) above, in 

accordance with the Bureau's specifications. 

1. Respondent Si Se Puede's smog check station license is subject to. disciplinary action 

pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that Respondent's employees 

committed dishonest, fraudulent or deceitful acts whereby another is injured by issuing electronic 

smog certificates of complianc~ for vehicles 1 through 11, identifie.d in paragraph 5, subparagraph 

(g) above, without ensuring that bona fide inspections were performed of the emission control 

devices and systems on the vehicles, thereby depriving the People of the State of California of the 

protection afforded by the Motor Vehicle Inspection Program. 

m. Respondent Roman's technician license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with 

section 44012 of that Code, in a material respect, as follows: Respondent failed to perform the 

emission control tests on vehiCle 4, identified in paragraph 5, subparagraph (g) above, in 

accordance with procedures prescribed by the department. 

n. Respondent Roman's technician license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to comply with 

provisions of California Code of Regulations, title 16, as follows: 

i. Section 3340.24, subdivision (c): Respondent falsely or fraudulently issued an 

electronic smog certificate of compliance for vehicle 4, identified in paragraph 5, subparagraph 

(g) above. 

ii. Section 3340.30, subdivision (a): Respondent failed to inspect and test vehicle 

4, identified in paragraph 5, subparagraph (g) above, in accordance with Health & Saf. Code 

sections 44012 and 44035, and California Code of Regulations, title 16, section 3340.42. 
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iii. Section 3340.42: Respondent failed to conduct the required smog tests on 

vehicle 4, identified in paragraph 5, subparagraph (g) above, in accordance with the Bureau's 

specifications. 

o. Respondent Roman's technician license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

fraudulent, or deceitful act whereby another is injured by issuing an electronic smog certificate of 

compliance for vehicle 4, identified in paragraph 5, subparagraph (g) above, without performing a 

bona fide inspection of the emission control devices and systems on the vehicle, thereby 

depriving the People of the State of California of the protection afforded by the Motor Vehicle 

Inspection Program. 

p. Respondent Avalos's inspector license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with 

section 44012 of that Code, in a material respect, as follows: Respondent failed to perform the 

emission control tests on vehicles 1-3, identified in paragraph 5, subparagraph (g) above, in 

accordance with procedures prescribed by the department. 

q. Respondent Avalos's inspector license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision(c), in that Respondent failed to comply with 

provisions of California Code of Regulations, title 16, as follows: 

1. Section 3340.24, subdivision (c): Respondent falsely or fraudulently issued 

electronic smog certificates of compliance for vehicles 1-3, identified in paragraph 5, 

subparagraph (g) above. 

ii. Section 3340.30, subdivision (a): Respondent failed to inspect and test 

vehicles 1-3, identified in paragraph 5, subparagraph (g) above, in accordance with Health & Saf. 

Code sections 44012 and 44035, and California Code of Regulations, title 16, section 3340.42. 

iii. Section 3340.42: Respondent failed to conduct the required smog tests on 

vehicles 1-3, identified in paragraph 5, subparagraph (g) above, in accordance with the Bureau's 

specifications. 

Ill 
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1 [. Respondent Avalos's inspector license is subject to disciplinary action pursuant to 

2 Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

3 fraudulent, or deceitful act whereby another is injured by issuing electronic smog certificates of 

4 compliance for vehicles 1-3, identified in paragraph 5, subparagraph (g) above, without 

5 performing a bona fide inspection of the emission control devices and systems on the vehicle, 

6 thereby depriving the People of the State of California of the protection afforded by the Motor 

7 Vehicle Inspection Program. 

8 ORDER 

9 IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 264213 and 

10 Smog Check Test Only Station License No. TC 264213, heretofore issued to Respondent Si Se 

11 Puede Smog Check; Gustavo Adolfo Urbina, are revoked. 

12 IT IS SO ORDERED that Smog Check Inspector License No. EO 632864, (was re-

13 designated upon renewal from EA 632864 to EO 632864), heretofore issued to Respondent Jorge 

14 Miguel Avalos, is revoked. 

15 AS TO RESPONDENT ROMAN: The Advanced Emission Specialist Technician License 

16 No. EA 634710, (to be re-designated upon renewal as EO 634710 and/or EI 634710), heretofore 

17 issued to Respondent Charles Guzman Roman, would otherwise be revoked in this order, but this 

18 license is addressed in a separate case because Respondent Roman has entered into a Stipulated 

19 Surrender of License and Order in Case No. 79/13-53, OAH No. 2013 06 0972, which also results 

20 in the revocation of his license. The Decision resulting from that stipulation is accepted and 

21 adopted and becomes effective Mo...y Q. f , 2014. 

22 Pursuant to Government Code section 11520, subdivision (c), Respondents may serve a 

23 written motion requesting that the Decision be vacated and stating the grounds relied on within 

24 seven (7) days after service of the Decision on Respondents. The motion should be sent to the 

25 Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

26 Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing 

27 on a showing of good cause, as defined in the statute. 

28 I I I 
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1 This Decision shall become effective on (\.A a.A.4 Q... ~~ . dJJ L LJ 
2 

3 

4 

5 

6 

7 

It is so ORDERED __ H :..:....:A -=-Y ~0~2 -'-2.JLDu.l4 __ _ 

AssistantchiefCW:~ 
Department of Consumer Affairs 

8 51461594_3.DOC 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOJ Matter ID:LA2013508959 

Attachments: 
Exhibit A: Accusation and Declaration of Service 
Exhibit B: A copy of the United States Postal Service's Track and Confirm No. 
71969008911189188208 
Exhibit C: A copy ofthe United States Postal Service's Track and Confirm No. 
71969008911189188222 and a copy of the returned service stamp on a returned envelope 
Exhibit D: A copy of the United States Postal Service's Track and Confirm No. 
71969008911189188215 
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Exhibit A 
Accusation and Declaration of Service 
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.2 

3 
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6 

7 

g 
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JO 
11 

12 

13 

14 

KAMALAD. HARRIS 
Attm:ney O~neral ofCaUton:tia 
l<AR.EN B. CHAP~EJ,.J.,E · 
S·upervising DeptityAttorney Gei:ler.al 
:MtCI:lAJJL. BROWN 
0~;Vputy Attorn~-Gene.ral 
State .Bat No. 231237 . 

300_ S_ ._o. SpringS_·_treet1 ._Sutte·_l702 
Los Atrgel'es; CA 9.001:1 . . · 
Tel~phon.e: (213)897 .. 2095 
Facil.hni\e: (413) 89,7~2804 

A.ttorne.Ysfor Complrdnmrr: 

In the M~tttel; of the A.ccitsation Agait1st: 

Sl S.E PUEDE SMOG CHECK · 
GUSTAVO ADOLFO trRBINA, OWNER 
17294 Valley l3lvd. #C . A·C C. tr $AT t 0 N 
Fontana, CA 92335 . . . .. . . .· 
Auton:u>tJve '&~pair :J)e~lef R~g~ ;No. A.Rl> ,264:213 (Sntqg Check) 

15 'Smog Cb.eClcTest0nJ;v:$tati.oh Lic~n.$t}'No~ ;J'C ; 
264213, . 

.17 
. · :BRIAN SANTO$ 

125 EC All•ttSh•ect 
l<i.alto CA92376 •. . 

18 ~w<»g ~becklnsp~etor Lic,~~s~ :N.'p, · :E:O 6~~7115 
.
1 

... 
9
.• Sm<»gGh.ecl,·Rep,ab•\f¢chul¢if(n·Ll¢itns~cNo.JDI 

22 

23 

24 

25 

26 

'}..7 

28 

6337 ()5 (wa~icdqsJgn~ted~ tlP!>~ ~t~n'~\Vl\Lfrom 
EA 633165 to :mo· 63376.~ :a11d<EI 63.P.~65.) 

JORGE MIGtJELAVA.tOS 
3355 Soinis Drive . · ·· 
·ru·. ' . t·d. :CA. ·t\:'150. ,.7. · v.ei~s e,. ,, , .:~:tJ · · • .. ·. .. . .·. .. .· . . , . . 
Smog Cbeckiris:p~ct<irJ)iceil$e N.o., J£0.()32864, 
(was .Nldes.i.gnnted 11Pm:i l'e:n:cwnl from EA 
6328·64 tp :Eo 632864)·· · · .. 

-and-

1 
· Accusatio.tl 



1 CHARLES GtJ:ZMA:NROMAN 
3725. Arorl! Street · 

2 JUve:r$ld~, CA92509 . · 
Advtti\Ced EmissionSpechdl$t Teclr~llclan 
License: ;N:(h EA ·634710, (tp b'.e· re~desig~nted .. 
upon renewal as EO 6347.:-lQ and/orJn 63471 0) 

3 

4 

5 
~~-~~~~----~----~----~~----~ 

6: 

7 

9 

1.0 

il 

12' 

PARTlES/L:CCENSE ~J!OgMAT.IQ~ 
· . ·I II (,. It ...• 1.. 

as th¢ Chief o.f the- Bt:U:l;lau: of Autotno tive R.~pail' (!')Jitu·eaun);. Dep~Uim~nt ofConmtmerAfJ:airs. 

'Sl $c P~edc :~mog Clt¢.c~; Gustt\'Vo Adolfo "tr1•bh1~~ Owner 

13 · : 1Jr1?,t~~·~·:.~~n,.et·,:6£ :n,a:4~in~·~:~$.lt1¢ss M'~r·~.e. Pt~i4~:::·stn,9g ciiec.k{''R~spondnrtt :or Resp9Jttcte~~·t· 
't4···.. · Sf$~· Pu~d~;,)·.;, i ~~~j)~~;~i~~~i~f$e'Puede's·.~·~gistt~~ft!o~:.~a.s.'.fi)-;r~fl· f9~·c'¢.a~d: etfe(.}t af ah:tiriie~ .. ·. 
·;: 

·A~~;~ttyd~~t·r;;~:::t:=:~~~:::~::=:::';: 

. . 15 . . : rel~vattt; to tl1~'6b,~~~es ··bxbtlghthetei1L T#e:l;t;$.l:sttat1f~n.~~p1~e4 o* ,F ¢~:i;\1.a~y zs, 2013 and has :not 
.· .... :· 
·.:.· ·. 

1;6 . . he1,1n• re,ti:ewed. · 

17 3~ . On or abotttMarch.l7~ 20:11, theDl~ectorisffued.S1nog Check 1o$t0tily StatlQ'fl, 

18 License Number TC 264213' (nsinog C:hPck stt~tion H~eus~';) t:o RespontfentSfSe Puett:e. 
. · .. 

19 Respondeht's sntog cheC:ksti!ti(mlicens-e ·was i.n. fullforc.e a::nde:ffeot t.rt all th11e~ relevant to the 

20 cltar~es 'br:oug;ht her~Jn. The Ucen:se expi:rot:l em 'F¢btu:aty zs·, 2013 .~n.d ha& not b(;)eh xenewed. 

21 Bdnn Si~?.tds 

2:2 . 4. · ... ·. Op~t-~bt)tttQtft?~et 31, l0-11, ~1t9:Pil'ect().i,<?,~1:\f~<tt\PV:~itoeci~.t1}isalon $pec~a1Tst 

23. •.· Toch:ul¢i~1 tl.¢~~J~Nuh~b:~.~~:BA o3S7oS: f,!tech1ti9Jat' X±8~i·\~~:ll)i&;~l:i~A:$a.ntbs ··(1'Re$p~n.dent 
' ~4 $antos•").: V~on ~im~J;JlWle.vj•~fqfthlii Hoet~Sei the IJ$tJ1lS¢S· W~l'~' vti:tfle~tgnated AS B~ ()3::379,5. and 

25 ' EJ 63:3.7651 (,11teq,hnicJan U~enses;~). R9sp9ficHmt San.t~~~~ t~:cl1ltlc!:ttj1. Hoe.nses. ·were ln. fniJ fqrce and: 

26 

2.7 ' 

28 

-.....,..,.-~........,.,.,....,...,._;,;;,;, .... '~-:-··· ·-· ,.:,;_ 

, . 1 Eff~cclve A:ug;~u,;t .J1i0l21 Califrm'littCo4f.'i 'Qf'l~~gqiations, ;titlll) lo1 sections. 31340;2 8, 
3340;29 1 · a11d $ S40. S 0 ~·o:re:·uiliendetl tel implcmo1it & l19e:ns~ t:~strti6t'die· fro itt the Advarwe~l .. · 
En1issi o·n Sp¢oiali$tl'eclm.icria:n (BA} H.ce:nse ;ahd:Btfs,fq Area• C~S) <reclmh:i:ian license: to· S'pmg . 
Cl1eok l1isjwtito1' (EO) Iie~nse a:nd/otS1'nog. Che9ik:Repalr Teclmi.O'ian {Flf)' license, • •· · · . .. 

· · · · · · · · (co'nti.Jiu:ed. ... ) 

2 



1 effect a tall t)xne;s relevat+t ·to: tho charges b't'ougbt here:ltt 4.lld will expih~ ~ll April 30, 2015, unl¢SS 

2 ·_ te.newed; 

3 J otg~ :IVU.gtl:el A:valos 

4 · 5. o'n.or about F~bru~ry 18, 2011~ theDire0tor isstted Advanced Brt:d~s.io11. Specialist 
. . .·... ···.: . ' . 

5 

6 

7 

8 

Teohi1~cian LiceMeNuntb·er·EA 6.32864{"technl¢1attliceriS,e'11
) to_J<irge :t\11guel Avak1s 

(i1R¢.$ponderlt Avalos"). 'Upm1 timely renewaloftb(;) lic·e.nse, th~·:tf6etrse was. re~desigri.ated..as EO 
- . 

<5nS.94 e'tttspectot Jicens.eY) .• R~spon.dent' Avalt;ss1s ·hisp:ec~8:t'llc¢:t1se ~as in fuU tb:roe and e"i:fect at 
. ·. . · . 

. a1l tl;1ne$telev.ant ·to th¢ · cn:arg¢s btought hetein .and will -~x~pJt'e ·on.-August 31,-· 20 14~ 1tril ess 

9 · -·renewed, 

10 Clxartes;Gt;~z#•~·U.)ll~Jli.a,n 
11 -·6. O:n or about}\u;gqst-3()k 2012i the Oit•eetoriskue.d• A<lvainc~ :Emission Specialist 

12 

14 

15 

16 

17 

19 

zo 

: . . 

TechnicianL.icenseN\mfl,et.EA 63471.0(1 'tec.hnlcia~.Jloel1s~'')-:fci·Cbar1es Guztnim Rou:um 

.relevant to the char~es 'bv~II,lght he~·ein and will expire on.Novetnbet. 30~ 2.014; unless renewed,· 

Upo:n ti.melyren~wulo~tlt~ticense, the J:tp.e:r:lse wlU ·be r.~ .. .Q~igr).at~rl as BO 6'.3:4710 ~111d/or :Ei 
. . . .. ·.·:.· ... ·. :. .. . 

theDire¢to:t\ ~nay t~vo,¥~e· ~J;- ~r,r~oJttotiye.:r~pai:r dealc.r..t·e~istr.f,l-1lOtt. 
S. J3~ts, &~t·oi~ qo<h):sectlm:t9S:84,l3provide~* ixtpetth:te:rttpa1t1 -that t1ls} e~,ph·tHiott of a 

. . . . 

21 ~ valid r¢gistratlo:n s:ht~ll not deprive the_ PirectQr ofjm'isdi.ctionto pn'icee<twith a.disciplill.ary 
. . .. . ·. ·. . 

22 proceedi.t;tg agnbist au. ttiJtotfi<;>tive repair dea.l er otto tet1der a decision tcn.ip<H'm:'!ly ol' pet·man~ritly • 

23 invfflidating (suspe'tld:i:pg or re-v(}ki.ng) a registTatlon. 

24 

25 -part~ that the Directtwhas! 4}1 thepo<vve1•s and au01or.ity liP~rittt,ed unde.r the Autp:motive. Repair Act 

26 __ . fbr.et1fo:r::ciug th¢ MotQ't• ·Y,~\~cle .'{ns:t>egti?h .Pr~$1'tllil•·-•·•
. '27 

28 



---------~---"""""!",....... _____ .........,. ___ ,.,....~_,_~,_,_,~....,.....,~-~-·---··--·····""'""'"''"'""'"''"""""""'""""''"'""""""'"'"""'""''' 

1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11· 

12 

H 

.14 

15 
16. 

17 

18 

zo· 

21 

22 

i3 
24 

25 

10. :Health & S.af. Code secti&n44072;6 :pn.wicles; ln. petti:t1ent'];J~artl that th~ ex,pfratlott or· 

l;!Uspenslo.tl of a license by operation of law, or by order or decision of the: :Director of Corisilb:'l~r 

Affairs, or a court oflaw, or the voluntary surrend.er of the license shall not d~ptlve the Director 

Qf judsdiction tcr proceed with disciplinary actio.t1. 

. ~TATPIQIU;:' PRQVISIQtjS 

1 L Burk&· Pr~f.· Co~le se.ctlotr 9'8 &4. 7 statesi .in pet"tf:n.erttpatt: 

.. (~). th~:dtf~ctol'j wh¢J•bthea,ut~tnotiy~1~~p.air'dcaler c:itnuot show.~h~te 
wa$ a·ho.ria .D,:de ~Qr; J-'li~.y deny; :B\iiS.till}ttd, r~voke·o ·· ·· ·· · en prob~tJQtfthe · •• ··. 
: t¢gistJ:aJi~t~ '9fap. ·~utfhiiptive·.l'eJr.a:it~ (tealel' :fo .. r tt.ri,>i''' . . ... ,. ... low.lttg :~Qt$ ()!' m:t:dssjons 
y~latecl-~o th# co,t1duqt ~fthebusJ.ness. oJ:' the inJ~<>1'r;1~tiv-~ ~·~p:a:lr .d.ealcx;·W1lich ~t0 d. one 
, bytb~ auteillWtlVeJ't;p.~!Jl',defller or ~tiY autom<itlv~t~i:lb:tttc~a\i~·ett1Pl<lY"~e; partn~t, 
officer; o.r tn.eri'lb~r. of fp.~ auto.rn.q.tl\rei·epait dfu~leJ'/ . ; .. ' 

. . . . 

·. (1). Ma~ff1g.ot at.tthX:i~dzing in -any tiltl1J.~~~~:~r'by,~tiy ll)A~}ttps \\;li*tev~r t\hY · 
statetnJ::nt written or otatwhich J~ untrue: or iilisl~ti~iliik~dwh.i~hisl(itcn.,vn~ ()r which· 
by the mt:ercis~ of!'eMonable ¢act~:~~f!hould b<i .ktl.owti; t9. t(¢ untru(,. 0'1' nlisleadlng; ·. 

. . ,. . : . . . 

, . .··· ·. · · · ·· · ·.• •..• (c]'.~~;o,t~~~t~ndJ ... [g~.d·iyis·lp.ri (b)x't!+e ~tMe9tor :J~jay !)¥s~~t:qf tevo.~e ·ot· 
pla,~e OU w~ob~t;,iQU ~0¢: ,l'~gl$ft :njqr q:}J })laces :i'!t tr[!fll!ie.&~· operlil,ted :tn ~llS:~tat~;Y PY . 
an a:qto,tii.otlvc i'¢{;}ati~~~~r.~~ 1:1poh a fhi~!Jlgthatthe-4~ttoh:i,')~ive:r~r>ah·.dea.terJitJs;.PJ.'isi 
eng-~~ged til t"\. ¢ouxse oJ xepo~1.ted and.· wtUf11Lvk1lations of.thrs ohapter, or J'egulat:io.tw 
adopted .l?u~·svutr:).t tq it,.· 

· . ''Board11 as.ust:f<!in any:provislon dft4is t;;o~te& refe.t.S to the boa.td Jn 

· ;i~~l~!~~·~~!Jif~!l~~~~~)i~~!!~~~W.~~~~i{;i!:.{~~~lr~&:.: . :te~~~ ~~=~~~~ie~11,ressly 
H(;fJvtskm/' 1 '~?4~t!J:l:~lt~g ·comt1iitteet Hp,rogran•lt ~lil.d ;'fcf1$~ticy. ;, · · · · · · 

. ''1 .• ····•· .• . - ... · .. 

2($ 14, fi~alth & 8~\f: C.odc S<:1Ctkm 44072.2. St4te$, h:~,perthtent .PI'iftl 

27 

28 

· . The dh·ector ma.y St:t$p¢n:.dl revokoi 01' take Qthei' disciplinary act1on 
aga;inst a lice-nse as provided in tbls a.ttlcle Jf the Ucensee, or any partner,· of1icer; or 
direCt()r fh.ere<l.t: does tnryofthe foll<)Wing: . 

4 
Accusatio11 



1 ' 

2 

3 . 

4 

5 

6 

7 

.8 

9 

10 

11.: 

12 

13 

14 

15 

16 

17 

18 

l9 
20 

21 

22 

23 

24 

25 

·. (a). Violates .MY s~ctiop p~Jltls · · · ····• :&e:M.owr Veh!cl~ Thspectlon 
Progrt~.ht {lle(tlt.h and S.ar. Oodl §A400W et:ll:e'i:i ... t!f1e r¢gulations· 4¢lopt~u 
Pl.lXst~antt~ i.t~whtC<h;telated to the U~ent\(;"ld·uctt 

. . (6) Viol@;i$ ~ny of theiegulatic;u;$: atl<>,pte<t by the dil'ector purm;tant to 
tltts chapter~ . . . .. 

. . . . ; (~1}. C. Qn:tr:rtits .any act. ittVC1'IV:in,g dis1tp,f1~s.ty, fratJd) ot dee.elt ·whereqy 
another J.S mJured. · . ··· · ··· 

. (f) Aid$•or \,\bets Ul1.i:lcetm~d perS:Ol1StQ evad~;J the pl'ovlsions of~hls 
chapter .. 0 • • • • • •• 

. . 

• · · . . (4) .Jnt~iitidn~l or wiHJ1xl violatioti of.·mi~·. idh~pter o:p attytegvtlati:on, 
standard, ·or.~t()ce<ltrrf.}. of the .(iepattl'n.en.t m1pl~tit~jit~t1g ·this chapt~t' ·, . o • • 

~GQI,;.c\T.QB;l;; :Pl~fi$($:1~!~ 

l6o CMifotn\itCo¢1e ofRegulaflons ('CCRP)~tttl~: •. 1(), se.otion J:-?40.24~ subdivision{c), 

states: 

·"The bureau may su.spend or :revoke the Hcense of: or p!:trsu.Q othet legal· action agaJn:st a 

1ice11see1 if the licenseeJat~ely or fraudule.tttly·i.ssnes o:r<>l:ft"ff.En,s a. Geiii:fl.o.ate t'lf C()JJtpHtulce or a 

C~Wti:ficate of fiOtlCOl11}lliance;t' 

l7o CCR,. title Jo, seo:tiou 334(),30, subdi·vislpll,(~)r ·::ttatcs th~tt a licettsed stuog tech.t1Jcian 

shall at ultti:m(:l~ iTi]tl.$p~otl. test and :rept1ir Vltl.hl.cles$ as• a:ppHcal1I~, it1 accqrda,~lce with see:tion. 

Acctrsation·· 



-~~l;illl .... ( .. --------......... ·------~·"'"""''"""'"'""'"''"\'10"'""''"""'.'1•'<""""''"'"""""'"'''''"'U\•••I·<••· 

2 

3 

4 

5· 

$ 

7 

station "shall issue a certi::ficate ofco:mpliance or noi\CO~lpliarlciil to the ow:r:er or operator of any 

vehicle that has·.bee.n inspected in a9cordance with the.pfo'¢edul'es s,t?ectt1ed h:i sectiotl 3340.44.of 

thls article and has all th¢ r~quired el11iss-ion contl'ol e(N\p.me:ht and devl.oes illstaUe'l.llnd 

fvtncti O'l).lng c:o.rr~ctly /' 

19, CCR1 title :l6;i s(}e~itxn .. S34.0~4.L $Up~lV.lslql) (iJ) •. pi9Yi4~$: '~No ,pytso~t ~h~! qnt~ri:nto 
·: .. · · .•.• ·:.. ,: .•. ·,:. ,·, ·,: , .. · : ·,: .• =·· .·!·.: . . . 

···; 

s · Jden'tffic.~tion data f~t~'~hy v~hi.cle' other:tpati the on6:,P·~til.~t¥ste4;.;Notsb;aUant;Pers<m 

:9 . JiliOWlligly ~nfet jlttO th~ ettq,S~iOXlS :J.n:sp~\Dtl~ll $)'Htf11~ ~~ f~lSttitifOt;1:11titf~jJ ;·a,.b{)Uttb~ V~J:ricle 
10 . · being tested/1 

· 
. . . 

11 20. CCR; tltJe<l6i s¢cti.on.3:340.4~, s~ts fortlt~rp~chl~·et1,1issiQUs t¢sttuethods and 

12 

lJ 

14 

proced~ires which ~pplyt<:) all vehicles 1nsp~ctedin the.$tat~ ~1fQaliJat'nia · 

.Z 1, CCR, dt1~ .. 16, section 3340;28, subdivisiQn(e), states that 1Tu ]pon xenewal of an 
t1J,te~pJred Basic .~\.tea T~¢Jnxician lioenM ~~t'Jtit /}dva~¢ett]3tnlsstP.n. Spec.i:al!St !ecbnic'lan li.¢ense 

: ' . . : ... : . .. ·'· :.-:: ·.·. ·.. . 

)5 .•• issued prlqr to tl!e.'ef~botlv~·d&t~ oft1ti>\J t~;>J~ttllatiotl) dt~'lii.~~~~~:ma;y,a1:tPlY.to.r·eiie"v as~ S1t1,og: 
. . . . ......... ,-.. .. · .. ; .. ., . ·.:-:=·--.1,·'·. , .. ; .-•':· . . .. 

· 16 ,Checkhisp~ct6r>sJt1~tql}€t~kJ{ep~it~~oi~nl~l~~ or;li·q·th,:~ ~· 
l·7 22::.• .. •:~I<;i~I(h•&•·~ke::~\}de setJ~f~!ltJi4p7.2.~·'ttt~t~s.i~Jj:afw:.H~e~.·a·lf~en~·~·has·.t5.eettr¢vo}~¢~tor 
·1s . .· ·$~Jspettdecl tqll;\vit1g.t1;h~~~I~,lgtnid:~~;·ttus·~:ti¢l~~ ariy a~dlii~naiticetlse.Jsstied urt.d9t tbJtt c'iia;pter 

19 . htthe nathe ~fthc 1loc.i1sei'm;ay belikQ\Vl$Q revoked or st;~p6~~ed by t1te d;lrector. 
:·- ,_ .. 

20 CO~l;:W£COY'~~J . 
.. 21 Z3. .F3us. &·:Pro:f~ Code se:ctit1n, 125;3 .pro~des1 irlpet1im:mt ,pa1't,.tbatft Board ttu~y teqRest · 

22 ··the adtuinJs.tra:tive. ~a:W jt1,dge to·die~taJloe;tlthito fount:t:tQJ}~y~. commltt?d.: ~!1 'violation or . . . ·. .. . . .. : . .· _., .... ,. ,·· .. . 

. 2) violatlO.tl~ of tlle l i q¢nsirl$ ac(loj1ay fi: SLlt:tLl'l(li tO C:;<~e~q 'the teftS()l1~blfii·l?\JSti Of the i'nVest~g~tlqrt 
. - . . . .. ·. . . . . 

.. . .. 

· 24 ~1nd c11t.btccment ofthe case. 
··y··I· ·D'ri<AO' ·'s"~X.blm·r·LrAMr\E' ·O ... P.E"'A'I,'l.O .. N r,.F·.··l\r"'"VE'"'r'1:t~'mn ·21 z·o·l·"' 25 · ,....,...,;.....,..,~ ·~, ;} ~ . ~~u;x · ·. , . • !J:':P't,,. .· , . ·· · ;,.:,. •·. 1¥ >b .• ·· .· . u~Ji,u,_ , ·l! .. ', ,· '1-.· 

... ·· ....... : . . . . ··:;· : . . . . 

26 24. On OT :a.hotrfN6Vember 21, ?012, ~·~vre~et)tative$ ofth~ Bureau ~onduceed ·a video. 

27 s\.u'Veillarwe operati(Jn of'Re?poudent Si Se Puede .. s smog,.9-he¢k ft:toU!ty. Th~ 'sutvetllancevideo 

2.8 and information obt~.in<ed frorn th~ Bt:woa~I'S vehic.le itifottriation database CfVfJ)ll} revealed that 

. ,,,, ____ ..,. __ ~~c--------'..,.....,~~~-----.-~__...__....._:...c.......-----~ 
Acousayi<)ti 



l 

2 

3 

4 

5 

6 

7 

8 

SJ 

'10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2.6 

27 

28 

Respondent Santos pe#brnted six (6) .:SIUl!ig in,spectiOllil,.Whlch xe.'mltedJ:tl the issuance of 
. .·. .: .. 

olectton:ie cettificates of co.n1pJiance for the Ylihicles set torth ht Table .1,. below 1 cer'tlfying that he. 

had tested and inspected those 'velrloles and that the vehicles were :hi. cart1pl.iance with appUcable 

laws and rogulations. In fact, Respondent Santo$ perfotmed t.h~ smog.i;o.specti.pns using the clean 

piping m ethod2 by u sfng t11e ean pipe e.missions of vehicles oth.e.r than the. vehlcles being oertit1ed 

in. order to issue the electr~nic certitlcates of cotnpli.ance. Tho v¢hicles c:ettified were n0t iu, the 

test bay at the time of thQ:i~.lilOg inspections. 
Tabl:e t. 

. .Date au d .. Test. Ve.hlch{ Qettified 
ttmes · · •• .•.•. · 

: ¥ eltid~ A£tn~JI:Y Ccrdflcttt¢·l.~~ued 
Tested.· ·•· '· 

11121/20'12 
11:21 hours 

to 
ll.:30how.·s 

.... , . ;: 

. 11/2112012 ·. .· 
· 11; 3.5 hours · 

to 
~ ll:49hoUl'$ 

11/2t/2012 
11:59 hours. 

to 
12 < ()9 ho\,u:s 
11121/2012 
12: 1.¢ hotll'$ 

to. 

12:23 hou.rs 

!.. . . .· ·.:·. ...... ""··; ..... 

XN842l67C 

XN8421o8C' 

1i(~ft~~~~ :. ~~g;;1,::~#1~~tb~~ftd~ .• 
to 

12:46hO'Ul'S .. 

2 . 1'C1ean plph1g" is sa.tirplli1g the{clemn) tailpipe ~tni~sio.n~ancl/orthe.ltPM t~adimgs o.f 
anoth~r vehicle;fbl' thc:pCillJ~~~:'O:~ilh:~gallYlsstl:ing sh1(;lgb¢rtlt1c'a:tiqns'to.v.¢<hielesJhatar~nottn 
~otuplia:nce or are llOtJ?:t'csenlJn the sinog' C.heck area d:Udhg the tiihe of the c:et1i:tlcatioti, 

7 
Accusnciou 
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l.J/21/2012 
1 12:55.hours 

to · · 
~ 13;04 ho~n:~ 

3 

4 

5 

<5 

7. 9884. '1,. sttbdivi$ion (a)(l)~·T~ that on ot~ ri~xn\t the dates S.P·¢~lt1ed in 'I'able1 above,. h m.a:de 

8 stateinel~t~ whiGhit knew br wpi{}b. b;y' exw·c.i;se o:fNa:son#).ile Qai'e it sh<Y~ld hav~known were 

9 ~lhtt~;tf;} or rnisleadlttg w ben Its ~mployy~ isstred ~leotrtm:Lo oei'tifi.cates of compliance for the 

10 

11 

;[2 

13 

vehiCles. set forth in T~ble l, above, certjfyittg that tliqs¢ Vehicles were. i.n CPl:rl;pllance with 

:app Wuible. laws a.nd :tegult1ticms wh~n, h1: fa.otf the ve1¥ole$'had be~n olea.n piped. 

··. SECO~l)CAUSIC-.f:$J;a,:piSGQl:pNi . 
·cPr~~a)' ·· · 

14 .26. Resp\tl1q¢1tt Sl.Se :Pu.edel:uts ·subJected tts. rl\}gl~tadott ,to d.is9ipline undet Code section 

1 s : 9.8S4.~~ fS'ub~ll:Vision ~a)(.4)tin tT1at: 0110~ ~b()Ut the: dat¢~Jl~:~e~ above in Tab1~ 1 i.i.t co!nmitted acts · · 

1 6 . i vr hi¢h.Jqrtstitctte. :11:~~d·b~ i~~~.in,;g 'ele~tt9~1i~ .• certlfl.oat~; ~i'e(;n~pliat,ic~ for the •\reh1c1es:·set fo:itli ht . ;.~ 
·l. 7 • -Tdble 1., abOvf<lJ wi.th?utJ~~do~·IiTing bo11~ •fl4~· inspe(.}tit).ns·g~·tll~ ~mls$lQ.i1 co,~~fol device$ ·an<{ 

18 . . . . ~ 

19 . protection affor.ded b)rfhe'Mot()r Vehicle Inspeotio11 P~'o,gtat11. 

20 

21 

22 

23 

24 

25 

Ill 

Ill 

Ill 

Ill 

Ill 

111 
. . - . 

26 ... . aBARPxqgram.Rep,resentati,ves.wa.lk.ed:itttostseHttede1sJacfiltywhihi·this smog check. 

27 
iltspectiot~\Vas i.Ji prq~t~~t:'1rt~tht~p'Upt.ed ~h~·:s~~P~g;il,l~Pectlon.whil(l.the,jnsJ,:rectipn was i:n . 

. pt<).gteS.$· The 199.1 OMC S~t~d> .L1c~11.se ·ffi4ZA.J6S.S wa~ nevet seen at .S1 s~ l?uede Smog Chec-k 

28 
. the daY ()fj.ts oertiticatit)!~, · · ·· · · .·... . 

8 



2 

3 

4 

5 

6 

7 

. . . ' 

(Viol~tiMt of the M:otm' Veblc).~ Jn$.pectim:t Progr!lm) 

27. · RespondentSiSe Pnedehas subjected it$ statio.itlic~t~seto discipline under Health 

and S~fety Code ;s.ection44on;z,.suhdivistoJl (a}, ln.thatreg4~·dhtg the vehicles set fo.rth in Table 
. . ' . . i 

1, ~hove~. it vioJ{lt~dflhctiot1s ofthittCode.~.as·tollows:· 

a. · Secti9ll44oi 2, ~qbdivtsJo:n (a): Re~pmt<1.errt$J $~P:uede's Sll;IOg: technician fail~dto 

detcrtnilte that tUl:e.miss:io:;t cotiti'ol d¢,vlc9s·n.nd syst~ms:.!·equl:tid by law w~we installed aud 

' ' ' 
' ' ' 

9 b. Secthn\ 440.12, $.ubdi:vtstotl ('f): R11spo:o..dent. SJ .$e P4e4c 's E.J:ill()g ~eoh:11itrian tailed to . 

10 

11 

12 

' . 

petfonn em:issio~ control tests on.~.hose V:e~tic.to~d:n q.cqtmla.trc\\l.W:i:f.1;r pr!;lcedtu·es pres~r1b.edJ'.Y tl;te 
' . : .. . . . . ! ·. .... . . ~ .. ., 

d:cpatin1ent. 

c. . · Se~ttoxrA40l~, :$uQ'(livi$lQn (b): Resportdetit S1 ~~··Pued¢' s ~:n,1og technician issued 

l$ , · .. electrohicc~wtifioM~s,qfcAtn.pliarice withont.ptoJ?~tly.testhti ~nd .i.nspe¢ti11gtbe vehicles to 

14 · deten11ine if: they \ve11e 1~ ¢~1'!1plian:co with $e<:~tton 44o·d(of that Cci.de. 
·.·.· .: '·:' .· ·,, 

1.5 d. Sectip~t.4~o59:· Res_pondent Si So Pue~I¢~ s sJa:.ctg ,tqcht1ioian willtblly tu.adefulse 
. . ,. 

16 

17 

l8 

19 

20 

21 

entde.s .for the ·electt·otti~.q¢rti±lcates ofc;otnpUanc@.\)y oe~ff~;ci:g thattht.\i$t;.J ve.hlclos. had been 
. . . ::·· '".: .. : . 

'inspected as·l'eq~ired wh:et1, Jifact>· th~y ~ad.not. 

;FOUJU~H QAUS:E FOlfDISCIP;I1lNE 

(V.1ohitioli$ ofR~gul.ati~tt~ Ptn~s~ant to ·tJie ;M:hi~; Yeltl~le· Iuspeetion Progra.ni) 

28'. Res}~Q.n~leri($~··~b'l?uede has.:~tibjected ltt~<.stl{tfion Jfce.ttse· to disc.l:ptine i:tn~iet.Hil)~.lth 

and Sa±~t; Cod~~~Wtlol1,44.g?z;2,sHhdi~l1:tof:t.(c)J ht:th~ttregatdittgthe veb1oiea set f(yrth·i·\1 T~ble 
22 ·· · l, ah~ve! ·lt vfo1at~4 ¥-~~fl~~:·.dfthe C~H~nn!WCod.c ~t;R.~~4t~XloA1~~. ti.tl¢ U5l ns follows: 

23 a. S:ectioi1 :3340i~4~ ~:ubdtvl.Si<>ti'(¢): · ~esponct~At.$1' •se-'}.iuecLe)s siliog btchnician fa.ls~ly • . . .. :.. .. . ... . . . 

24 or fraudulently iss~ed. electrm:dc certLfloote$ of' <iO:n~pliat:tce withoutp~t·fmtning bona :fide 

25 :i.usp.eot.ions ofthe <6ntl$skin control deviCes itnd $ySte.JJ1S Oll those vehicle~ a:s l'equfr-~d by He-alth 

26 and Safety Codel5~ction 44012. 

27 

28 

9 



-------------,--.···-·······-· ................................. , .... , ...... , ............. , .. 

. · '· · .. · ::.. : . . .. . .· .. · . : . .· 

2 eleetronio certlfic4teir ofv~'>tnJ?Hance ,e~~ thou~h. thq~¢ v~n1?1esihad:not beeti. htqp~;ted in 

3 ac<;ot'dance w:lth s¢ctiott 33.-40;42 ·ofthat Code. 

4 c. Sec:tion.334Q,4.2': R,.espondentSl Se Puede1s smog technician failed to conduct the 

5 .required sniog tests and ltl.$pe.otl(1rts on tJ1os(;'l v¢hiciles .ltl accordance with th.e .Bureau's 

6 speoi:fi.oat:ions. 

7 , . 'F,fFTB CAJ;J:SE ~(.J~J:l.lSCIPLINE 

8 (Disllortesty, Fy;p;tid':~~·Dc~ctt} 

9 .29; R:esp<in<l~nt$.):!:3.~ ;?y.ed~~ts,has. s~bj-eQted,:it~ ~tatr~xdicenseto .<Jiscipline U:t1,der Health .· 
. . . .· .· '. ,: . ;. ;:.. .. . . ·. .·. 

10 a.nd Stt~ty'(~6de·~~ctt9n·i~4Q7;a·.z~''Stibi1,!Vision (d)~.lt~ih~~teg@dA1gotl1~ vel;;icJe.s s~t fiJtih ln'I'~ible · 

11 ·. 1.~ above, :it .c6ri.~it~ed·,~~i~tavdJvi.ng.(j!J$,lxg~estyl fr~ud;tir~d~p~it wher6by:·l!r~otherwas· inJcu:e<if·hY 

12 . issuing ~l~ct;,ohi~ ·6erHli¢atefrof 1#01U'~llat1~~· tot those Y~l1ibles;withcitttJ)~t~rtl·d:ng bo,M tlde. 

1 :3 .. in.spec:tl.on$ of'the e:~;r!J.s~i.~1'l'cqntrol devitl~s and.~ysN~i1l.s:6Jf'tlJ;9se •vehlcles,thiiJt~by deprivlng th~ 
14 People oft11c State ofCaJifornia of the J>lt~)teetion affqtd®. 'by the.Motor\fchicl¢Jt1S:P\ectiou 

. . .· ~·· ' 

15- Program. 

16 5~Tiifq~U.$E FO.~Ol,SC.tP,It~WQ 
17 .. (YiPlU.,thms of'l:h~Mo:tor V~hl~i¢l.~sp~~:tiou Ptogl:'ani) 

18 

19 and Saf&ty. Codetscctiou 44072.2, st,tbdivl.s.ion (a), in thatregatditig the vebicll:ls set forth itt Table 

20 :J, above~ he violated ;ectibtr~ 6:ftb~tCode1 as folloWsi 

21 

22 

a. 
:- ' 

Sectiott44Ql'2, ~tibdivi~hnl ,(h): :Respo11detttS'£m:tos :fullecl t<l d.etettrdnethat all 

• I • 

23 ·· ncc<>rdan.ce wi.th test prQced.tu:es. · 

24 

25. 

26 

27 

28 

b.. $~qtl~ll44'~iz,:.$,ti'l}.div~sl:on (f)~. R~spon<;lentEMu1tos.failed to pe~:fonu,em1ss1ott 
control• t~st~ on thQ~¢·:'V~lt,l.~1'osltiaoqord~{nce. with p:rnce·J,&·e.$.~t·esCidbed. ¥Y::tl1e do,padt1Qent. 

c, ... · · $·~et~ori 44,0.~l;Y.~csp,ohclti!nt,Sal1tos failed.f~,p~ftom'r tests oft!;~,, emission ·ooJltt:o! 

devl.c~s a11d ;system~ ;Qli ·tl~~s~ <~ehi c1&~ hi f;ccordancxt·\~iUi ffle.c'dorl440 12. 6ftliat Code.; hi tha;t rhe · 
. . .· . 

vehiCles·hnd been dean piped., 

10 
Ac<msaHou 



-__,----·-·---·-·····~;······-········-·"·""''"'''''''"'"''' 

1. d. Sectjo'll440P'9: · Re~pondent Santos wiU.ful'lytnad~ false entries fb:r the eleottQ.nl~ 

2 oertitlcates ofcotuplhmce by certifyi,ngthatthoseveh.icleshad:heeninspeoted as required1.vlien, 
. . 

.3 infaot, th.eyhad 1iot. 

4 ,S'EVENTlf:QAUSE FOR':Dl'SC!:Pl1ll~f:J& 

5 (Vio'J~ti,~u:s Q:f ~:¢gl.ll~tion$ Purs'(lilntto th~ ivtotot' Vel:dc:Ieinspectiotl ilrogrRm) 
. . .. : . .: . ·. .. .: . . 

6 31. :R.e~p~in(;lent~~rJo$ hassnbj~<1t~d his tecl,n:J.o~i.art.Uce.nRcs·t~'> discfj)Hne 411der Health 

7 ;,~no $afcty Code;$~ctfot~4407Z.2~subdJ~fsion (c)1ln tll.~t;,~~eg~tdins tl1e vehleles setf6tfhin Table., 

8 l, above; he violated.sectt.bn~ of the CaHf<>.rhiaCode <;~fR~~#i'~atiohs; title 1.6~ as. JoJlow$: 

9 a. Sec:tio11: 3340.24, subdivision (c): Responx:1entS'atitos fal.sely or :fraudulently issued 

10 electronic. certificates of' compliance wHbout perfhrnti:ng botm fi.de inspeotlona of the en:ti~siPl1 

11 cont1·ol devices and systet:t~s on those veitic.les. as. r:equ'ired by ¥f¢:~Uth a1id S~ifc.ty Code aeot:ion 

12 . 4401~. 

13 b. .Se,ctil;)tt334Q.301 stibdivisiP.:n .• (~): Re~pondent S~~tqs fuiledtoil1spect and testthose 

14 . vehicles intl~¢ordan~e \V1t1tH!t}ntlih and Sa:tety C~<te s~<}tioh 440rz:; 
t 5 . · . c. ~~.cflli,tij~4:q~4:J.; ·~uhdivi~ipif(~): Re~po.tt(l6u:t<$atftQs ~nt~re(l: false #tfot~;natloninto 
l6 • . . the Emi~sibtrT:ti·~.iject:l:ofi.S~~t~tn for the el~~tro:nlc c~ttlfl:catl;is ofC'Qmplia:ncel'Y ehteting vehiQle 

17 

lS 
19 

20 

.21 .. 

emissi(Jb.· con~tol:infon~l~tlb~t'or 'V¢hicl;~sl./th~:r·:fu{.ln'the ~i;ih1¢,l¢s.l;i~irtg.oettd:{ayRl.· 
d. S~4ttou ,$3.~·Q ~4~: , ;&espon<i~l:i:~ $:tuttos: :f~if~tt to c,o:rn:h:rct tli9, t~equh:ecl .smogtests and . 

.·. . . 

inapeot:ions on those vel:llcles in accordance with the ~ru~e.uu~ s speciftcations. 

·. )!,IGHTJ;l;~&;U~E.lJ:<J.RDtSf:lljLlNE 

(DlslHmc~ty, FrilJ~cl or Dec(itt) 

22. . . 34. R.e.'\lp,on(;lettiSantos has subJ~cted 11ls toc:b:~!i~)tttlliCCP.S¢8 {() dl~c.lpHh e ynde.r He.alth 

23 .~utd Safety. Code s~o~lo}~ 4~b1:2.2, s;ubd:ivisJmi (d), inth;t teg~:n~ding the vehl¢1es: set f'qrth ahov~~ ttl 
. . . . . . .. . ; 

. 24 Ti~ble 11 ho comtttitted acts' lnvo.lvin~ disho:nGsty, fr~'ru~{ ot:d~ceH. W:hereb y another was. injured by 

25 issuing electronic certifipates of co:n+pliance for. ch e vehicles· set.fortl:dt1 Tab I e; 1,, above; wJthout 
. ·. . .·· ·. ' ' ' ' 

26 · petformlng lJOllllc fide inspections oft:he etttlssiOll; CQlttiOl devices at1d syStefi1$· OU those veltioles} 

27 thereby depd.vh:rg the PeQple of the. State of Calff'oi·li.hit: o.fthe ptot¢c:tiOJ.l~j,fforcled by the Motot 

28 Vehicle JJ:1spectlon Progmiun. 

u 
·~~~~--~~~--~~~~----~·~~~--------~~~-.·~.~~~ Accwmtlou · 



1 

.? 33. A l'ep:rese:ntative of the Bureim condt1cted a d¢t•ii'iled review err VfD data Jot all Stnog 

3 inspections perJBrmeq at Respondent Si s:e Puede's :fad.l.ity fotthe.period of October I 3, 2012, 

4 thro·~tgh Novetnber 21~ 2012. The representative fou~<t that thQ. 11 · Vehlciles .identified below 

5 recorded ce1iaih diagnostic trtn:~hle codes (hereinafter '\:)t>de11
) d:ur:f:t1g the OllO li te&ta4. The 

6 ·· :represe.ntativeohtalned iitfcm:nation lndic!ltlngthatth~ o.9d~s w'er~,rt9t appli,oable to the vehicles . 
. ·· . .. . . ·. . . ' 

7 ·The VlD data r(!ve.aled that Respo.ndent Avalos petfO.rm.ed th¢ sltto.g it1$p·~ctlons· on vehicles l 

8 . tlu~ough 3, Respondent Rol~tan perfortned th~ ~mag insnec.\doll 011 vehicte 4 and that Re~pond.ent 

13 

14 

lJate & time qf· · · Vehicle Certified &.:U«lnse O.t~VlN<No. 
Inspecti<m 

Certlficnte·NQ. 

:19 s. 11/8/2012 19~)9 :Pods~ Raq1, 35.00j JJ6ens.l:)#$X$0Q5(f .·· · • :XN645616C 
' . ·. ()9:45.~09:$5 ·. . . 

20 

21 

22 
23 

24 

25 

26 

27 

28 

. 
4 theO:n:Board:b.i~.gn~)stie:s (OBDll) :f1J:11ot1onafte$(.i$:u:n:·~utq,n:ratcd :fu:nc.ti:oll.Qfthe. ,. 

BAR-91 .. analyzet\ Dttitln.g·the OBD .li ftu:).ctt~n~ttest, t'hJd t,09lltliickm:i$ r~q.\deecl tppotttte.ct ~ut . 
.in,tcd:ace ca~blefliom::the J3A.R .. 97 analyzer ~o. a P~ASJ1()$(i,~;J:.;bik'.:Qo.!pJeQ.~!~r{1JGQ).which iey :. · · 
!?c.ated ittsid~ the ve.biclc, .· :Ihtbngh .the~~:LC; .thq BA..~~9'7 ·~tfa:[~·e:r a:~~F0trt~tio;aUyretl:i~ves 
JtJfotml,\t:!On ft9111 the vehlcle. 1 s on ~board G9lilptt:ter ttbotlt the s.tai't'f.S:.of .... . . ltrres:s · hleh¢ators, 
ttouble codes, ~md the MXL (ln~lfuMtipn fn41catot· light); T:lt(h:¢ vehicle :taUs the OBI) II 
functioxw:I test, itwUlfalltheovert'llllliS,t)ection. · · · ·· · .·. · ·· · 

5 C1ea.nrP.luggi:t1.g is fh(;}. t~se of ·the OBD JI readlnes~ nton:itcYr stat~J;s and stored ±1rult co(le 
. (trouble cod;e) s,t¥tt\is,Qfu :P~ssl.ng v~hiqle ·fur :the :P:tt))O$Gf()fJU~gaUy Jssuln¥ ~· srnog certifloat? to· .. 
another velucle tllqt lS not in cqmpl.tance due to a La1lur.e to com:plete the :11Ullunumnumber ot self 
tests, know11 as ;it1~)t.ritorsl.:or dql,') to the pres¢nce of ri stQred fl:l\tlt code that indic~ttes an e1u:Lss'i~orn · 
ctmtrol systefn Ql' cottl.pQnent falh:~.re. · 

12 
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l 
6, ll/8/2014, 

10:06-10:34 
"' . ' 7. llllS/2012 . 
" 
3 

~J]:l2w17:2S 
8. l.l/15/2012 

17:42<17:49 

20.03 Honda Plvic,License #6JEUl87 

2000 Jio11dt~ Civic, :License #4PCE261 

x:N'645617C 

XN7s77SlC 

XN737771C 

4 11 ~--:::-9~. "'::ll::-;/::-:::17:"::/2::-:0:-:-12:--. -'":"'t-:lcc::9-::-96:::H=o-i1-::.d:-a"="o~dy-sc,..;_se-'Y,~L-;-.ic-e~ns-e.-:-:":#':-.3N-.:::. Z::::-:S:::-::078:-1 -.....,---J"":::.XN':::':l· .. :=7~3 7=7"""as"""c.....--'--1 
5 15:31"'15:39 

6 

7 

8 

9 

10. ll/21/2012 
08:0$A18:10 · 

11:. :lli21t:Wl2 
08:20 .. 08:27 

~~~--~--------~~----~~--~· 
10 J:iiNTH CA.JJSE Foam:sgxan:n~ · 

11 (lJntrue or M'isl~a.dh~~ Stnternenfs) 

XN842161C 

12 34. Respo.nde.nt Si Se Puede'sregl.strationis suhject:todlscipfinaryact1t>iiJYurstHitlt to 
13 .Bu$. 6.\:;J?Tof. Co(Je section 9884,7, riubdivision (a)(l),).htha:tRespond~n:t ~:nade: (1i' at,tthot'tzed . 

.. . 

14 statet')):ents: which he kite:w-Qf .in the exe:i:qise ofreasdmible. ~~re· should h~vc known~ t\>: 'be- ·~:ttttrtiQ or 

15' mislead:lngl as: :~allows: Re..qp.ondenf s(Se. Puede's employees 9e~1ifi¢d thatt!:te vehicles ld~nti:fif;¢1 .. 

16 in paragrt1;pl:l J.3 t1bove1 :t;Jad,p~tase<i.lhsp.o~tkm .. a:nd w.et¢ :tn. CPt11Pliilnce w,itb qppJio~b~e.la:ws and 
. -

17 regulations. Tn. 'fact, Re$J':{)nd~nt Sl Sci P.ii¢d~ 1·S cn1pl~y~~s ~On41Joti;i<l tli¢ :b:isp<:}ctiqtt.':l9l.l fhe 

18 vehicles using cleah·phtg~tbg m.ethoda tn thatthey substftute<f' qr ·u~ed tt dif:fere:ntv@h.iele($) 

19 d.u:dng. the OBP U ±u.nctibmtl. tests .in order to is~ue smpg oerti±lcates. ()f cotu.pliau.oe for the 

20 vehicles, and did .trot test N' itlspect the v~hicles as requcl.red by Health & Sat Code secti.o:H 44012. 

21 TENTFl CAUS;&_FQij. DJSCJPl.INE 

22 . {Fraud) 
. . . . ' 

23 3.5. R~p:o:udent. S1 So. Pucde's l¢gi.stratio.t1·1s strbj eet to di.scipllnaty. action. pm'SUitnr. to 

24 · Bu,st, & P:i:ot; Cod~ ·se~tion::~g84S, snb.9ivis1on (a)(4); .i~.tbadzespot1denfs e~t}?loyees cort1ttlittc.d 

25 (;fOtl$ that. Cl)liStitute U't!Ud. by issu;fng eiectJ:Onic smog.C:e:rtif)cfites OfCO.t1lpli£tti,C¢ :fOt' VC:bi(.}les l 

Z6 .· through. 11,1de.~tif:1ed inpftt:agmph 33 abo.~~;·wif:houtensudt1g that bona fide in~p~ctio;ns tv ere 

27 pcr:fo.rmed of the en1issiori. bontrol dev:icem and ·systen'ls em the· vehicles~ t]:'H;'il;eby d~pti.ving; the 

28 

13 
Accusati:on · 
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1 People of tho State ofCaH:ft)rnia ofthe protection afforded by the Motor Vehicle Inspection 

2 Program. 

3 :ELEVENTH QAUSE JlQJfDISCIPLINJl'.: 
. . . . : . . 

4 (Vi.<ilations of tbe Motor Vehicle Inspection Progt·nm) 

5 3:6, Respo.pdent SlSc Pued.c's ~inog check;.stationlieense Js sul:>ject :to disclpll:uary acti.():tl 

6 · pursuqnt.t<J H~~lt~ JZ• $~f .. C~de secti~n44072.Z) subd1v1s:1~:!)' (a.),:J!lthatRespondent nllled tQ · 
. .. ;··. ... •, 

i . con"iply with thel'bllowing seetio.tts of tbatCode: 

8 · a. 'l~ctt~n 4~0~~~ :R.,espo11dent'faUedtP ·eJistt:re)hattheetnission.contrpltests W(('re 

9 .verfotmed on vehlolea 1 tltti(Yugh 11, ide4ttli.edln p~t~~r~P,hS3 ab,ove, In acco.rdance wl:tb 

10 . procedures prescribed by th~ departm.ert.t 

11 b. .~~ct:to,1f4.~0l,51' '~espondent SiS~ Puede'$ ¢mpld$¢estsstied e1e.ctJ.•onie snH,tg 

12 • ceJ:titi.cates· of c~mpliance '1hr vehi cl e!l 1 tl~t:ougb 11, i~erttltl~tt irt pru'n~·aph ,3 3 ab.Ove; wi;tbmit 
. :. . : :·. ': ::: ··•. . ' 

13 ensurbtg.that·the· v:eh'iples were properly tested-and insp~9ted to d~t~r:m:i:ne if they were h1 
': . ·. . .. . . .. . . . 

·14 · c<.tn1pl1anoe with Hetilt1f& Saf Code s&ctlon 44012. 

15 •. IWIClJi:fll CAQ{sJ&lrORO,Il3Cp~rJ;,ll\fl 

16 (Ftlihrre to Complywtth )legulatlQJt.SP'Qrs~taut 

17 to tl(e M~tq:r V~hicle ln$poctlQ~ ~J,;'ogrfihl) 
18 3 7. Responde.11t $1, · Se Puede;s smoK¢he·cif st~h~ti Iic~~se: 1s sdbjeot to dlsciplhiaj:y aotlon 

19 putsuant to Health &. Saf, (::(>de s¢ction 44072.2t subdlvfs~ort(c), #1th~~~ Re$pond(?llt :tlt11ed to 

. ~0 •. coti~p1y\vhhpy6,yi$lli\n~,(,)fCallfott.iiaCi;l(;le ·qfRegtil4tlb~Sr.'~+~~ l~,J\$ fctl:lows: 

· 41 . a, ~ .. ~.c.tJ,on 334,Q.24., •. ~ltbd1visioi.(ez: l{(#sp6n4eitt"SJ $~ :?~led~1 S'employees f'aJs~ly or 

22 . ·. ·u;audulet1tl y ·is~J;~ :e16c~~oAiJ st110g c61:titl~ate$ of c.Jm~pitmtoe:·rci.t velrt~l& 1 thro~g}l .. llt . 

23 

24 

. . 

:roe11tified in i~ata{trapl~ :;6 ·above. 

b. S~ctJOJ13~~~~3?.~. ~nbdivlsign !~}: Rest:io~tle.!l{s[S9 ~Pltede.'s,en~i;>loyees iHs~~e.d 
. . ' . . .. ·. ·. 

25 electronic ~tnog certH1cates ofcomp!Jmtoe .fot vehicles 1 through l1 1:ldentified in p.arag1k1ph 33 

26 a hove, even. thougltthe vehi:cles had not been inspected in accot"clance wlth sectiou334t).42. 

27 

Z8 

14 

.... , ........................................... ,.,... .. ,.. ..... ; 
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12 

13 

14 

15 

16 

11 
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I 
20 

41 

22 

23 

24 

25 

26 
27 

28 

. . .· :.. .... .. 

per:to:rn:red (,)n vehicles i through n j identified in para~;u,p~:r33: ab'ove! :hl accordance with the 

.Ilnreau'~ specifications. 

THIB,T~J:etli QAUSE ;E0.11 DISCIPLINE 

(DishonesW, Fl·nud or Dccett) 

3.8. Respondent Si Se Puede's smog che.ck station lice.nse is subject to disciplinary ~c;tion 
. . 

pursu,mtt to f.Ie~ith &. Sa£ Code ~ection 44072:.2, snbdivisloti (d)~ :in that Resp()ndenti.s em,ployees 

. coxnmi:tt~d d.lshonest,.fra·udule~t O.r <tectitful acts wheteby .ario1:1it~r.is ihjtu:ed :by issuing electronic 
. . . : . ; . ::·. 

sni.o.g certfuoate$: ot cotn~:~anc~ fqr · vehi.~les ·1. tlm)ltgli Lt ~ identitl~i;l in.:parag'taph 33 . above~ 
· w'it!~&ut· easuti'iP¥: tl)~thona fld~ inspeotLon,s: vvere .pedb.t1n:ed of:the etttikio1tcoi~trol devices and: 

~ysteJ:ns oJl the velih:llest therebydep:dvlng the 'f)eopl~Qf:''tl;ie State.pfCa:litbtr.da of the protection 

afforded by 'the M.otprV$hleJ.e Ins.pccti.on :P.rogt'a.m. 

.!Q!imi~E~~~QAU§EJiOJlDIS~:rf~INE, 
(Viohitions ofth.e Mo~~w Vehkle'lnspe~fipn'Ptogram) , 

39. Respond(:}nt Saritosts techni~lan lice~}Se.~are snbjecno disc.l;pli:n~i'Y &Ction pti~~\lllT:l;t t9 

· Health & $ai · C~de secg~u44072.2, sub:div.lsion(a), ,Jn thi,ttR,~@Pndeut f~iled to comply wlth 
... . . 

section 440.12 of: that C!od6,. i.tl a tnate.dal r!;}Spec'ti P~l follows; Resportd:ent' :failed to .Petfqrm· th~ 

. ermJss:i.O.:n controlt~sts.oti ·v;ehicl~s·S~ 1.1, i\l~.t:td:ttg~ in patagtaph33. a.bttve; 1n.accordance ~with 

procedures presc.db~l by the. d~pax:tm.ent. 

li~lF]:EENTB .~A0$EFO:ll,.l)IS,l:I,>:t,.Uj:E 

(Fail~ueto Comply witb.llegnlntious Pursu.aut 

to th.e Mot() f. Vehicle IltSpection :Frog:rnliiJ 
.. ·. . ·... . 

40. :Re&poti;d6ntSo.i1tqs1$ 'technician licenses are stibjec,t to d.isc.ip.Una,ry action pi.ii:Sm-U1UO 

Hr;>!llt11 ~.SaJ~; Code·s,~c'tiQn.4407~t2~ $nbdfvision (q:); lnth~i'Re~pon<letlt't\liledto. c.oruply with • 

provision~ .of·Californf~>,C.ode .. of:R;egu:[afions, lttle lq;. ns f~J.Ipws: 

15 
Accusan<m 



1 b. Se.ct,ion:3340,30, subd,)visiolL£a2: Re.sponden:tt'ailed to inspect and t~$tVehioles 5~ 

2 ll, identified inparagtaph 33 above1 in accordance with Health & Sat. Code sections 4401.2 ~:111d 

3 44035, and Calift)t'tlia Code ofRegulatiolts~ title: 161 section 33::40.42. 

4 ci Sccijon ~~40A2J Resp<}1id~tit failed. to cqflduct>the requir¢d' Sinog t¢st~ 011 vch.i.cles -5;. 

5 .·. .ll.identi'f'ted. ~p~t,agr~ph 33 'al1ove, m ac;corclan~e with the Bt'l1'e~ttl1 S specitl0atio1tS. 

6 

7 

8 

10 

ll 

12 

13. 

. . 

41. Respq.nden.t Santos's techllici~u. Hcens~$ al'¢. $nbject.:to dl$~~pH:nat)' hotion. pJArsuantta 

Health & .Saf, Code section 44072.21 subdivision (d)~ in that Re~po1~dent cotmnittecl disho:t)\\}St1 

.fraudulent, or deceitfttl :ac.ts whereby an,:~ther Is inJm·G:dby i.ss:uin;g !;ll~cttonic st:nog certificates of . 

co.rnpl.ia:nqe for vei:UctO$ s.:..tt' identified. in patazta.ph 33 above~ witl1put~p¢lfottub~g bona fide 

i.tl&pectjo11S Of the emissioq.¢o:t}trOl d~vices and syste,tti$ Oil the Vehicles:, thet·eby depdviog the 

People of th~ Stat~ qf CaHf¢.rni~ of th~ ptclt¢;ct'i011 Elff(u<;l~<l:b~~:th~ 'Mot~tVetucl¢Jllsp~ection 
14 · Program. 

u 
16 . 

17 

18 

19 

20 

··~Ytm:;t;E:£Yri~.Jt.CAtiS~.\E~*·~~§~lr.Fr~E.· 
(.\lf<Mlij.bus.pf tlteJ\tl~t~i' Vchl~l~'in~ecti~trnr~~raPJ) 

42. .· R¢.spot1d¢~d~bm~u's te.ch.nioi~rrlicense· :is ~u~j:~gt t{l discit:1Hn11try action ,p1.tt·s~~trtt t~. 
. . . . 

Iifea]Jh & ·Sat Code ~e.cthm44072.2~ SiJbdl~:islQll(~tJ, :ui :t.h~t Respo.ndentfailed to coJnply wi:t:h' 

section 44012 of that Cpde, in a t1tateri~¥!re$pect, as .fol16\vs;' Respond¢nt failed to petlbt11:t the 

emissiq:n control·te.st~ on v(ihicle:4, identifi:ed l£lpa:rag~:~J~~~·~ ,above, in accordanc¢·W-ith 

4 3. Respopd~nt R.oman' s · technicia.t1llcetlse is attb.Jeetto. discipliilat'Y ao tio:n purst~a-nt to 

26 HeaJfh &. Saf. Code section 44072.2, sub. division (c)j ih thttt Respondent failed to comply wifh 

27 ptovisions of CaHf'oil'tl.a C<>-de of Regulations~· title 1()1 as fbll6W.s: 

28 

Accusation 



1 a. ~e:c:t:t~;n334Q;141, ~ubdi¥isloll (S):, Re;spottcl:eJ1t. fals~Jy or fraudulently issued an 

2 eLectronic stno:g certifi9ate ofcompli~tnce for vehiCle 4, id¢nti:i1ed Jn _para:gr•aph 33 above, 
. . 

3 . h. Sect~o~ 3340.30. subdiJ,;islon (a): Rei:lp~mdent failed to h1s:pect and test vehicle 4, 

4 idet1tified in paragraph33 above, in accotd4tice wt~h f!qalth & Saf. Code. sections 44012 and 

5 44035,, anct Califon1la Cod¢ ofR¢gillatiops~ title l6l secti:on 334'0;42. 

, 6 c. Sectipn _;;t340.42: Respondent failed to con,~uct therequirecL smog tests on. vehicle 4, 

7 

8 

9 

10 

id¢J1tH1ed ln:paragtaph 3.3 above, in qocor<;lance wlth th~ }?ureau~s.specHlcations. 

h!IkiEIEE~r~l.. cAI]Si IQ~,·nrsqrPLl~E 
(PJ~hqnestrs.lfr~~ti.~,· (Jr:·u~~~lt) 

44. Re~p~nii;l~tit.R:Q1n~n:'$ teclmiohw~:lice.us~J~ ·s~bJ~(}t''~O' disciplinary action ptii•sua11t to. 

.. 11 · He.al~b &, $t.\t::,6~4e:~~¢#~1t:~4pn.~, sub~j:vls~~lr(d)i"~;'tl~~ti~~$pondeitt c~nirnitted a dishonest, 

12 fhn;tdulent, Ol: de(!<eitthr act w~Hel'ebY: attotht.;ldS iu;ittr~'t b)l issui);lg aiu'l:1e~tronic smog cet'tii1eat~ 6f 

compliance for vehicle 4, id~ntifieq inJ>ahlgrap.h:33 al1ove1: wi:tl1out pe:t~tbrmi.ng a bona fide· 

inspection ofthe emission. cQniroldevice~ attd.syst~.UlS on the vehlole, thereby depdv1n.g the 
. . ' . 

People of the State of CalJfornia ofthe protecti.on al:'fotdiXI:bythe MotorV~hide ll1$pe~~iO.t1 

Program. 

T. ·W· ·lfN'r·· ·1· '[;\'f. n c· ·&..:r re~·r;t FOR. n·· <ti:J:f"'[N:ti:·N'll' 
i .. -·~· _ :_ ·: -~~~-: ~--~~·, _ ~\;}~J};. -- :.-v>~ ---~~-~- -~~:'· .. ." ~ 

('Vlolathms of th.c M~to1' Y~lli~le Jttspcctfo~ l>,r•og,ratl~) 

13 

14 

15 

16 

17 

18 

19 

20 

45. RoS,poitclpnt,AV:~l6s1s h1~pector:Hcr;wsets. subj¢ct:t,q; afsc:tpli~l.~ry actio:n pl;ltstJ;Jnt :to 

'Heal.th &Saf'. · ~(,J¢ seotlo11tt4072;f2.~ subdfvi~ibn{a), htfh~t R~spondent 'failed tQ com:piy with 

·· 21 . seotiou440l2 of'that C()d~]n a.nHtterJal.re~tre(:}t1 tts ,fbll:o$~$I i¢~po.ndent :failed t<) p¢dbrm fhc 

22 emission oonttol t~si:s pn v¢hi6.l(MJ 1 w$1 t4Qtiti:fi.t:1din purt~g~;aplt$3 alil<rv¢; In ~cco:rdance with 

'23 procedm'Gl$ ptescribed'by'the det>artment, 

24 1(1 

25 Ill . 

26 J/1 

27 1(1 

28 Ill 

17 
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1 
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3 

4 

5 

6 

1 

8 

9 

lO 

11 

12 

13 

14 

1.5 

16 

17 

-18 

19 

20 

21 

22 

23 

24 

.25 

26 

27 

28 

:t~;ENTY~FI.RS'tCt\trSEFOR .. DI&ClflJll~S:E 
·· (tr .. uure to Cornply wJtb. R(tgulntions Put·suftnt 

to the :Motor Vehicle Inspectionl'rogt~ant) 

46. Respondent Avalof)'s inspectqt·liccnse is St!bje9t to dit:;cJplfrtttry .action. pursuant to 
. . . . 

'Health & Saf. Code se'ctio:n4407.Z .2, su bQlvisio.n {c)'· hi that ~1\csponde:nt fail¥d to o.otnpl y with 

•· pxovisions ofCa:lifotriia Co.de qfRegulation$1 title l6, as :follows: 

a~ Sectiott3340~25(~tibdiV.f~iog{c}:• R.espon.d~ntPalse.ly or :ihmdulently issued· 

el.ectronic smog certi±lt;:at:es ¢f.oompHauc.e for vehicle~ 1.;:;,, ide.ntifted in pal'agraph 33 above. 
. . 

b. :Se~t!mt334Q!~o •. slthdivitiion In}: Resp.ondentfail~d to i11spectand tMt vohicles 1~3, 

identified ill. paragraph 3.3' aoJv~,in accordru1c·e with. B:~alth& Sqf. Code s~otlons44012 aM 

(.}, ·ScdiQJr3'3i0;42~··Respondent fMled to oond~cttl~.ereq;uf:red st:npg tests txn vehlcles· lw 
... ,.·. . - ·: ., .· .. - . '· 

:,., :· 

:m· 
, .·. ~~~~~~1~e.s~, F.ritu~ ~: •. ::~·¢,~eit) 

47. :~es,p<itld.~itt ~V'~los'.$inspeot9t11cet1sets: ~J:;~J~ctto dmctplittafy· actlon pursuant t.o 

. Heqlth .& S:a.f, Codt;}'~e.ction44072:2, sub~vJ.sion ((i),Jn:!'tb'ai R@~J?:ondel'l.tc6n1mitted a clisl\bl1est;. 

frauduleiH; Or deceitful :a(,'it Wll.¢1'0by au other· i.s inj1Jred by iSStl;(llg electi'OJii¢ Stt.tog t~.ttificates C\f: 

compliance fat ~ehicles lM3>identlfied .i.liparagraph :33 ~1b"wc; ~ithout ped~rmii1g a bona fld:e 

·.inspection of the c.n~dssion c<introl (.i).W!P¢1!. and .systems: ()n thl)l.vtiblc1'q, thett~by depclvit1;g the 

.. People of the State of California .oftb.c protection aJ!btded by the Motor Vehicle lnspecttm1 

Program. 

.·I'' 

' 4·$~.· '· :Pltrsualit.:to l51,1$ •• & :Prpf: ,Code section9B84:.7l.:st;(bd.h'i~lb'~~:(c)~ -thy ·Director may 

·· su~J,Cll<i.1 • .r~vok~~r·~lcy~¢ CIA: rirobaiion. fhe~tcgtsn:ation :£~r·•a1lJ!btces·or'bu~itt~ss ope.riited. hi this 

s,tate h.y R~f!pQrrde1+t ~~rsta~dAdoHb ltfbina; o~11er;of SiSeJ)ue(te $mog Check; uptm.a finding 
.: ':-:· . .· ... : ·.· . 

. ·. . . . 

that Reeypc;i1tdeJ1t hasJ orJg; li\'ngA:g~d :!11. a cmwse of'i;epe~tecl. and wflHV1 violations of the laws t'l.lld 

regultttlotts pe:ttainiuglO' atJ autmnotive.repair dealet'; ·. 

Hi 
11~------~~~~~~~~~--"~~~~~~--~----~--~----~--------4 
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14 
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l8 
i 19 ~ r 
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I: 
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21 

22 

23 

.24 

25 

26 

27 

28 

49. :Pmsuant to Health & :Sa.t: Code section 4407i.8j if Sf110g .C.heok Test O:nly Station 

License N~unber TC 264213 > issued to Resp:Ot1det1t Gusnwo Adolfo U1;blna1 <,>w.uer of Si S e Puede 

Smog Check1 is revoked or S\lspended,' any nddltional Iicens.e Jss\led under this chapte:t· in the 
' ' 

name. of said Iicetts.ee may be likewise tevoked o.r ~us-pen.d~d by. the DiTector. 

50; Pw.·su~lll't to :Health& Saf. Code.seqlic.m44072.S;.ifSlnPg Check TnsJ'eotor Lic~nse 

No. E0.633765 an<l Sinog CheckR~;:pcdrTcohnician Llce~ls~J;~;It). :81·9.3376$ (was redestgnated 

. ·upon renewal P.·otn.EA63376.5to.EO 633:765 an~ EI 63,$76$) l.ssue.d to R~sp:ondent.Brl.an. 

Santos. is revoked or s'!sp~nd.ed, 'lrtY ~1cklttiontit: li¢e.nse bsue.d:tmderth:ls ch~pter in the -nam~ of 
. . 

said lioe.twee may b111 .U:k~wis·e .t¢voked ok .suspended by; the Dit<;l9tPr, 

M. Pttrsuan:t.to Ht1alth & Saf. Code section 44072;8~:if'~~:nogJZheel(liis,p.ectorLicense 

No. BO 632864, ()va-a t'~d~sigrtated dvoll,·~;enewal frop1 EA 0.328(r4tq EO 0$2864.) lssu:ed to 

Respo.ndent JorgeMigu~l. AvalP$;i.~.rcv()ked or suspe.nde~l~ p,ny add:itional:Ucense issued u:u.de.r 

this ch~ptel' in the natne o/said licen,seemay be likewise revoked o1; suspend.ed. by the. Director. 
. t 

52.· Ptil's:t;tattt to Jreal)h & Saf. Co~e settio1r44072,8, ifAdva:noed 'Einission Speciali$t 

Teclutjcim1 License No. EA. 1534710., (t.o·he re .. desig.\lated up.o.u.rettewalu~ EO 6347.10 .attd/oJ' EI 

. 634 71 0) issued to Respo11denr Ch~l:des· Guzman Rmlta.nj 'is :revoked· or suspen<h~it, any addH1of1a.L 

lioe:hseism~ed U'11der this chapterJn the n.an1e:ofsaidllccnses;:lilay.be:1'lkew.l$e r~vokedor 

S\l$p~n(~~d by nv~ Dl:recto;r. 

( . . 

WllSIU:tFORE, .Cm11plai:tiaht. te~}ue&ts: that a h~ating'b¢ hekl o11· the :~:-~;tatters het·eitl atlt)g~d~ ·- . . :;: ... :_ - .· 

. . 

1. Rev6ki:11g or sttspcnd:lng · Autoitiotive Rep.,u;ir 1De,a1ei· Reii$tratim1 Nut;nbet• ARD. 
·.· ·- . 

. 2.64213) is;<Jued 10 Ch.!Stavo Ad~)lfo Urbiua, owner of Sl ~l¢. Pt~e<;t:e. Sn10$J Check; 

2. :R.Gvokhtg.onn.l$pendi.ng any other a:uton1otiye tepair dealer registration isstied to 

Gus~avo Ado!fo Urbina; 

:t Revoking or suspe:ndlug Smo~ Check TesfCJrilYStatiotilJcense Ntm1ber TC 264~13t · 

issued to t.Ju\3tttv6 Adolio,Ufbina., o:vv11erof Si Se.l''uede.Sm.ogC.l:leck; 

19 
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1 4. Reyoking: or t\tt~pl;}.nding $rtxtJg Checklnsf'~otol' Lioen,se.No, EO 6337()5 and Sn:tog 

2 Check Repair Technician License No .. EI.$33765 (wasredesJgnat~d ·uponi'enewa:l. fromEA 

3 6B7p.5 to EO 633765 and .EH 63.3765) .issued to Respondent 'Brian Santos; 

4 5. Revokhtg o:rfmspending any.addlthma:l Hc~nsei$suedunder Chapter 5 oftheHcalth 

5 and Safety Code lss:ued to Brian Santos; 

6 6. Revoking or suspend:lttg S.mog Check Inspector License No, .EO 6328641 (\vas re-
. . . . .: : ' 

7 . · dcsignay,-:d\lf!O.n. tenewal f'i·ont.EA<532864 to EO o32~(>4)'issuedto·:Respmidet1tJorge Miguel 

8 AX~~tlos;. 
·. . . 

9 1. Jlevqktng~ or.$U~l/~tiping ®;¥ tlddi.tionttll1ce11~:e ~;SS:Ue.~. U:nde.v Chapter 5 oft'he Health 
. . ..... 

l o· and SaJ~ty Codei~sue.dtq 'J<H'Jge Miguel Avalos; 

i 2 63.4710& (tt) J:m re;,des.l~.ate~·upotHe.new;las EO 6$:47l0 andlo:r lU 6~411Q) his:tted to. 

1.3 Respond~nt. Cb.ades Gtlz;man Roman; 

14 9. Reygking Ot·SI1$.PCncling 4~tlpr··~tlditionf'tll:l:o(}nse rs~·U:e·¢l und~r Chaffire.r 5 .o:t: the Healtli 
. . ::: :.·.: · ... ·:'' ;, ·': . . ... ,. . 

15 · and $atetr Oode issu~dt'o <:;hades (:t.uzn'Hl11 :Eto~1~;. ··· 

16 10, Otdwring Gttstayo Adolfo lhbJ.:ua~ :individua1ly, and as owne,r of$.i So·Puede Snw>,g . 

·17 · Check; Bl'il:\tt Santos, Jqrge Miguel Avalos; an:d C:ha.des (lu0J1J.ah RottHm. to.· j)l\Y the Btweau ID:f 
' . . . ·' . ; ' :··.:. . . 

18 Autpntotiv~ Repair the reasoii.ab.le costs ofthe in.vestiga.tton a:n:d enforcen1ent oftllil~ ca,se, 

19 pursmnttto Business and Professions Code section 125).; 

20 11. Taki.11g such otherattd t\irtlier action as deem:¢d n:¢.ce~sary ru)tlproJ)i:l.tr 

~l Ai 
22 · :DA'rBn~{'!f!K~~ ... · 
i~ ' 

.24 

25 

26 LA20135Q8959 

27 

28 

p ,. . . . 
Chi~f; T;iu:r¢aU::!:!·fA.q{oil;rotive;Repah• 
.]!ep.at·tttol:eiit 9fP<?n~ti!~le~ Af:t'ttfts 
State. o.t'Cali£'ort1iu· 
tlon1/Jtalnct#( . · 
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DECLARATION OF SERVICE BY CERTIFIED MAIL 

Case Name: Si Se Puede Smog Check; Gustavo Adolfo Urbina; Brian Santos; Jorge Miguel 
Avalos; Charles Guzman Roman 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the· 
California State Bar at which member's direction this service is made. I am 18 years of age or ·older 
and not a party to this matter. I am familiar with the business practice at the Office of the Attorney 

· General for collection and processing of correspondence for mailing with the United States Postal 
Service. In accordance with that practice, correspondence placed in the internal mail collection 
system at the Office of the Attorney General is deposited with the United States Postal Service with 
postage thereon fully prepaid that same day in the or~linary course of business. 

On December 3,2013, I served the attached STATEMENT TO RESPONDENTS; 
ACCUSATION; NOTICE OF DEFENSE x 2; REQUEST FOR DISCOVERY; 
GOVERNMENT CODE SECTIONS by placing a true copy thereof enclosed in a sealed envelope 
as certified mail and return receipt requested, in the internal mail collection system at the Office of 
the Attorney Genetal at 300 South Spring Street, Suite· 1702, Los Angeles, CA 90013, addressed as 
follows: 

Gustavo Adolfo Urbina, 
Si Se Puede Smog Check 
17294 Valley Blvd., #C 
Fontana, CA 92335 

Brian Santos 
Smog Technician 
125 E. Alru Stteet 
Ri-alt~, CA 92376 

Charles Guzman '-'-VAlHW 

Smog Techniciai1 
3 725 Arora Street 
Riverside, CA 92509 

Jorge Miguel Avalos 
Smog Technician 
3355 Somis Drive 
Rivetside, CA 92507 

I declare under penalty ofpe1jury under the law of the 
correct and that this declaration was executed 

Kathy Johnston 
Declarant 

LA2013508959 

ifornia the foregoing is true and 
at Los Angeles, California; · 

Signature 



Exhibit B 
A copy of the United States Postal Service's Track and Confirm-No. 71969008911189188208 



USPS.com®- USPS Tracking™ 

English Customer Service 

iiiUSPS.COM' 

Q\llck Tools 
Track 
Enter up to 1 0 Tracking ~Find 
Find USPS Locations 
B\lyStamps 

USPS Mobile 

Ship a Package 

Schedule a Pickup 

fo~t1.'5'n.s. Tracking TM 
Hold Mail 
Change or.Address 

Tracking Number: 71969008911189188208 

Requested label is archived. 

Restore Archived Details > 

Product & Tracking lnforniati.on 
Postal Product: 

DATE&TIME 

December 4, 2013 , 4:38 
pm 

Features: 

Certified Mail'" 

STATUS OF ITEM 

Procassed through 
USPS Sort Facility 

Track Another Package 
W~afs your tracking (or receipt) number? 

LEGAL 

Privacy Polley > 
Terms of Use> 
FCJIA> 
No FEAR Act EEO Data ; 

ON USPS.GQM 

Government Services > 

Buy Stamps & Shop> 
Print a Label with Postage > 
Customer Service > 

Page 1 of 1 

Register I sign In 

Search USPS.com or Track Pacl<ages 

Send Mail Manage Your Mall Shop Business Soluiions 

Customer Service > 
Have questions? We're here to help. 

·Available Actions 

LOCATION 
·-········--··J 

SAN BERNARDINO, CA.92403 

Track It 

ON ABOUT.USPS.COM 

About USPS Home> 
Newsr~om) 

OTHER USPS SITES 

Business Customer Gateway > 

Postal inspectors > 

Inspector General > 
Pos\al Explorer > 

Delivering Solutions to the Last Mile> 

USPS Service Alerts> 
Forms & Publications > 

Careers> 
· Site Index > 

/llUSPS.C:OM' I Copyrlght©2014 USPS. All Rights Reserved. 

https ://tools. usps. com/ go/TrackCon:firmAction. action ?tRef=fullpage&tLc= 1 &text28777= ... 2/28/2014 



Exhibit C 
A copy ofthe United States Postal Service's Track a:Ud Confirm No. 71969008911189188222 

and a copy of the returned service stamp on a returned envelope 



USPS.com®- USPS Tracldng™ Page 1 of 1 

English Customer service USPS Mobile Register I Sign In 

i!/IUSPS.COM' 
Search USPS,com or Track Packages 

Quick Tools 
Ship a Package Send Mall Manage Your Mall Shop Business Solutions 

USPS TrackingrM Customer Service > 
Have questions? We're here to help. 

Tracking Number: 71969008911189188222 

Your item was returned to the sender on January :13,2014 at 2:32pm in RIVERSIDE, CA 92507 because it was not claimed by the 
addressee. Additional information for this item is stored in files offline. 

Requested,label is archived. 

Restore Archived Details > 

Product & Tracking Information 
, Postal Product: 

DATE& TIME 

January 13, 2.014, 2:32 
pm 

Featur<!S: 
Certified Mail'" 

STATUS OF ITEM 

Unclaimed 

Track Another Package 
What's your tracking (or receipt) number? 

LEGAL 

Prlvacy Polley > 
Terms of Usa> 
FOIA> 
No FEAR Act EEO Data> 

ON USPS.COM 

Government Services> 
Buy Stamps & Shop> 
Print a Label with Postage > 
Customer Service ) 

LOCATION 
····~··········! 

RIVERSIDE, CA 92507 

Track It 

ciN AaouT.UsPs.coM 

About USPS Home> 
Newsroom) 

bellverlng Solutions to the Last Mile> 
Site Index> 

USPS Service Alerts i 
Forms & Publications > 
Careers> 

iJfi USPS.CCJM' Copyrlghl© 2014 USPS. All Rights Reserved. 

Available Actions 

OTHER USPS SITES 

Business Customer Gateway> 
Postal Inspectors > 
Inspector General > 
Postal Explorer > 

httns ://tools. usus. com/ g:o/TrackConfi.rmAction. action ?tRef=fullua2:e&tLc= 1 &text28777~ ... 2/28/2014 



l\ U I r:·llirl\l'\'"'1\['"'·pl;ol' 
7196 9008 9111 8918 8222 

Jorge Miguel Avalos 
3355 Somis Drive 
Riverside, CA 92507 



Exhibit D 
A copy of the United States Postal Service's Track and Confirm No. 71969008911189188215 



USPS.com® -USPS Tracking™ 

English customer Service USPS Mobile 

QUSPS.COM' 

QOick Tools 
S hlp a Package 

; 

USPS Tracking™ 

Tracking Numbar: 7196900891118S188215 

Requested label is archived. 

Restore Archived Details > 

Product·& Tracking Information 
Postal Product: Features: 

Certified Mall'" 

~"-~~(- _"'KJ~~ • 1 I, , P-'''1: -,~_, '"''."'"':1, ,~ ~f'i 'f .,f~';~{\:1. '{' .¥f~'W,•~. 

! ' ~Wlli'\'iilli'l@ §iii'A\'ii\l®~llill3l\l . • • 

December 5, 2013, 3:07 
pm 

Delivered 

~-' . 

Track Another Package 
What's your tracking (or receipt) number? 

LEGAL 

Privacy Policy > 
terms of Use > 
FOIA> 
No FEAR Act EEO Data> 

ONUSPS.COM 

Government Services , 
Buy Stamps & Shop> 
Print a Label with Postage > 
Customer Service > 

Send Mail Manage .Your Mall 

RIVERSIDE, CA 92509 

Track It 

ON ABOUT.USPS.COM 

About USPS Home·, 
Newsroom> 

Delivering Solutions to the Last Mile> 
. Site Index> 

USPS Service AlertS > 
Forms & Publications > 
Careers> 

Ei!JUSPS.COM' Copyright@ 2014 USPS. All Rights Reserved. 

Page 1 of 1 

Register I Sign in 

!;earch USPS.com or Track Packages 

Shop Business Solutions 

Customer Service > 
Have questions? We're here to help. 

Available Actions 

OTHER USPS SITES 

Business Customer Gateway·, 
Postal inspectors > 
Inspector General> 
Postal Explorer > 

httM·/11-nn1<;! ,,«n<;! r.nrn/ero/Tr~H~kf:onfirmAction.action?tRef=fullna!le&tLc=l&text28777= ... 2/28/2014 


