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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA '

In the Matter of the Petition to Revoke
Probation Against:

PAUL SUPOTE VIRIYAPUNT
5363 Barbados Circle
Stockton, CA 95210

Smog Check Inspector EO License No.
630183

Smog Check Repair Technician EI License
No. 630183

(Formerly Advanced Emission Specialist KA
Technician License No. 630183)

Respondent.

Case No. 79/15-129

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

FINDINGS OF FACT

1.  Onorabout June 12, 2015, Complainant Patrick Dorais, in his official capacity as the

Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed Petition to

'Revoke Probation No. 79/15-129 against Paul Supote Viriyapunt (Respondent) before the

Director of Consumer Affairs. (Petition to Revoke Probation attached as Exhibit A.)

2. Onorabout May 5, 2008, the Director of Consumer Affairs (“Director”) issued

Advanced Emission Specialist Technician EA License No. 630183 to Respondent. Respondent’s

technician license was due to expire on September 30, 2012. Pursuant to California Code of
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Regulations, title 16 (“Regulations™), section 3340.28(e), effective September 13, 2012,
Respondent elected to renew the license as Smog Check Inspector EO License No. 630183 and
Smog Check Repair Technician EI License No. 6301 83.! The smog check inspector license will
expire on September 30, 2016, if not renewed. The smog check repair technician license expired
on September 30, 2014, and has not been renewed. The adyanced emission specialist technician
license was cancelled on Sreptember 13,2012,

3. Onor about June 18, 2015, Respondent was served by Certified and First Class Mail
copies of the Petition to Revoke Probation No. 79/15-129, Statement to Respondent, Notice of

Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,

111507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and

Professions Code section 136, is required to be reported and maintained with the Bureau.

Respondent's address of record was and is:

5363 Barbados Circle
Stockton, CA 95210,

4. - Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c) and/or Business & Professions
Code section 124.

5. Onor about June 22, 2015, a Domestic Return Receipt (“green card”) from the
certified mail was returned by the U.S. Postal Service.

6.  Government Code section 11506 states, in pertinent patt:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing. '

i
1

! Effective August 1, 2012, Regulations, sections 3340.28, 3340.29, and 3340.30 were
amended to implement a license restructure from the Advanced Emission Specialist Technician
(EA) license and Basic Area (EB) Technician license to Smog Check Inspector (EO) license
and/or Smog Check Repair Technician (EI) license.
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7.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of
Petition to Revoke Probation No. 79/15-129.

8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent’s express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuant to its authority under Government Code section 11520, the Director after
'having reviewed the proof of service dated June 18, 2015, signed by Michelle M. Van Dyke, and
the USPS Domestic Return Receipt, finds Respondent is in defau]:t. The Director will take action
without further hearing and, based on Petition to Revoke Probation, No. 79/15-129, proof of
service and on the Affidavit of Bureau Representative Brian Cole, finds that the allegations in
Petition to Revoke Probation are true.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Paul Supote Viriyapunt has
subjected his Smog Check Inspector (EO) License No. 630183 and his Smog Check Repair
Technician (EI) License No. 630183 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Director of Consumer Affairs is authorized to revoke Respondent's Smog Check
Inspector (EO) License and his Smog Check Repair Technician (EI) License based upon the
following violations alleged in the Petition to Revoke Probation which are supported by the
evidence colntained in the affidavit of Bureau Representative Brian Cole in this case:

a.  Respondent's probation terms were violated in that he failed to report as prescribed
and scheduled by the Bureau. The facts and circumstances regarding this violation are as follows:

i, Onor about May 27, 2014, Respondent was notified during a probation
conference prescribed by the Bureau that the next probation conference was scheduled for

September 2, 2014, at 11:00 a.m. Respondent failed to appear on September 2, 2014,

i
3
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il. On or about September 2, 2014, the Bureau sent notice to Respondent that, due
to his failure to appear at the probation conference scheduled for September 2, 2014, it had
been rescheduled for September 11, 2014, at 10:00 a.m. Respondent failed to appear on
September 11, 2014.

b.  Respondent's probation terms were violated in that he failed to furnish to the Bureau

proof of completion of the Bureau’s advanced air/clean air car course.

ORDER

IT IS SO ORDERED that Smog Check Inspector (EO) License No. 630183 and Smog
Check Repair Technician (EI) License No. 630183, heretofore issued to Respondent Paul Supote
Viriyapunt, are revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The motion should be sent to the
Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho
Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing

on a showing of good cause, as defined in the statute.

This Decision shall l;g;ome effective on /u_ a_,{/’] L{ y Q./O [ (o

A

Tt is so ORDERED(_/{,»E;D .k;i_Q \( "),; Loy

_ /"’L;«”“"

TAMARA COLSON

Assistant General Counsel
Division of Legal Affairs
Department of Consumer Affairs

12027327.D0C
DOIJ Matter [D:SA2015101337

Attachment:
Exhibit A: Petition to Revoke Probation
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Petition to Revoke Probation
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KAMALA D, HARRIS
Attorney General of California
KENTD. HARRIS ‘
Supervising Deputy Attomey General
DavID E. BRICE
Deputy Attorney General
State Bar No. 269443
1300 I Street, Suite 125
P.O. Box 944255 ‘
Sacramento, CA 94244-2550 -
Telephone: (916) 324-8010 . : : :
Facsimile: (916) 327-8643 :
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR ‘
STATE OF CALIFORNIA .

In the Maiter of the Petition 'tb Revoke Case No. / -
Probation Against: _ ’7 9 (6 I Y 9

PAUL SUPOTE VIRIYAPUNT PETITION TO REVOXE PROBATION
5363 Barbados Circle

Stockton, CA 95210 C o6& CHELK )

Smog Check Inspector EO License No.
630183

Smeg Check Repair Technician EI License
No. 630183

(Formerly Advanced Emission Specialist EA
Technician License No. 630183)

Respondent.

Patrick Dorais (“Complainanf”) alleges:
PARTIES

1. Complainant briﬁgs this Petition to Revoke Probation solely in his official capacity as
the Chief of the Bureau of Aufomotive Repair (“Bureau™), Department of Consumer Affairs.

2. Onor about May 3, 2008, the Director of Consumer Affairs (“Director”) issued
Advanced Emzssmn Specialist Techmman EA License No. 630183 to Paul Supote Viriyapunt
(“Respondent™). Respondent’s technician license was due to expire on September 30, 2012. -
Pursuant to California Code of Regulations, title 16 (“Regulations™), section 3340.28(e), effective
September 13, 2012, Respondent elected to renew the ﬁcepse as Smog Check Inspector EO
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|| License No. 630183 and Smog Check Repair Technician EI fLicense‘No. 630183." The smog

check inspector and smog check repair technician licenses expired on September 30, 2014, and
have not been renewed. The advanced emission speéialist technician license was cancelled on
September 13, 2012.
Disciplinary History

3.  Inadisciplinary action entitled In the Matter of the Accusation Against: Smog Tech
and. . . Pau{ Supote Viriyapunt, Case No. 79/11-99, the Director issued a Final Decision After
Remand From Superior Court (the “decision™), effective May 23, 2014, in which Respondent’s
Advanced Emission Specialist Techmclan EA L1cense No. 630183, designated upon renewal as
Smog Check Inspector EOQ License No. 630183 and Smog Check Repalr Technician EI L1cense
No. 630183 (the “licenses”), were revoked. However, the revocation was stayed a.r_ld
Respondent’s ]icénses were placed on probation for a period of three years of probation with
certain terms and conditions, including a five day suspension that commenced on May 23, 2014
A copy of that demsmn is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4.  Probation Terrn and Condition Number 5.b.vi of the decision states:

Should the Director of the Department of Consumer Affairs determme
that respondent Viriyapunt has failed to comply with the terms and conditions
of probation, the department may, after giving notice and opportunity to be
heard, lift the stay of revocation causing respondent’s licenses to be revoked.

5. Grounds exiét to revoke Respondent’s probation and reimpose the order of revocation
of his smog check inspector and smog check repair technician licenses (forterly advanced
emission specialist technician license),

i
i
i

! Bffective August 1, 2012, Regulations, sections 3340.28, 3340.29, and 3340.30 were
amended to implement a llcense restructure from the Advanced Emission Specmhst Technician
(EA) license and Basic Area (EB) Technician license to Smog Check Inspector (EO) license
and/or Smog Check Repair Technician (EI) license, - -
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FIRST CAUSE TO REVOKF PROBATION
(Failure to Report in Person as Prescribed by the Bureau)

6. At all times after the effective date of Respondent’s probation, Condition 5,b.iii of the
Decision stated that Respondent shall:

Report in person olr in writing as prescriBed by the Bureau of
Automotive Repair, on a schedule set by the bureau, but no more frequently
than each quarter, on the methods used and success achieved in maintaining
compliance with the terms and conditions of probation.

7. Reépondent's probation is subject to revocation in that he failed to report as
prescribed and scheduled bf the Bureaw, The facts and circumstances regarding this violation are
as follows:

a.  Onor about May 27, 2014, Respondent was ndtiﬁed during a probation conference
prescribed by the Bureau that the Bext probation conference was schedu’led for September 2,
2014, at 11:00 a.m. Respondent failed to appear on September 2, 2014. .
| b.  Onor about September 2, 2014, the Bureau sent notice to Respondent that, due to lﬁs
failure to appear at the probation conference scheduled for September 2, 2014, it had bf_:en'
rescheduled fdr September 11, 2014, at 10:00 a.m. Respondent failed to appear on September 11,
2014.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Provide Proof of Completion of Prescribed Course)

8. At all times after the effective date of Respondent’s probation, Condition 5,b.vii of
the Decision stated that Respondent shall:

Attend and successfully complete the burean’s advanced air/clean air
car course. Said course shall be completed and proof of completion submitted
to the bureau within 180 days of the effective date of this Decision and Order,
If proof of completion of the course is not furnished to the bureau within the -
180-day period, the department may, until such proof is received and after
giving notice and opportunity to be heard, lift the stay of revocation causing
respondent’s licenses to be revoked, .

© 79, " Réspondent's probation is subjéct to feévocation in that he failed to furnish to the
Bureau proof of completion of the Bureau’s advanced ait/clean air car course.
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OTHER MATTER,
10, Pursuant to Health & Safety Code section 44072.8, if Smog Check Inspector EQ

License No. 630183 and/or Smog Check Repai;c Technician EI License No, 630183 issued to Paul
Suiaote Viriyapunt is revoked or suspended, any additional license issued under this chapter in the
name of said licensee may be likewise revoked or suspended by the Director.
| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation and Petition to Revoke Probation, and that following the hearing, the Director of
Consﬁmer Affairs issue é decision:

1.  Revoking probation and reimposing the order of revocation of Smog Check Inspector
EO License No. 630183 a.nd Smog Check Repair Technician EI License No. 630183 (formerly
Advanced Emission Specialist Techuiician EA License No. 630183), issued to Paul Supote
Viriyapunt; |

2. Revoking or suspending any additional license issued ﬁhder Chapter 5 of the Health

and Safety Code in the name of Paul Supote Viriyapunt; and,

3.  Taking such other and further action as deemed necessary and propér.

DATED: une / 2 205 %B@%

PATRICK DORAIS

Chief

Bureau of Automotive Rspalr
Department of Consumer Affairs

State of California
Complainant
SA2015101337.
11858366.doc
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