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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 
ANDREW KENT TIBBITTS, MEMBER; 
TIBBITTS SMOG LLC DBA ABC SMOG; 
1415 S. Santa Fe Ave. 
Vista, CA 92084 

Automotive Repair Dealer Registration 
ARD 270689 
Smog Check, Test Only, Station License No. 
TC 270689 

ANDREW KENT TIBBITTS, MEMBER; 
TIBBITTS SMOG LLC DBA ROBERTS 
SMOG TEST ONLY STATION; 
28671 Calle Cortez, Unit M 
Temecula, CA 92590 

Automotive Repair Dealer Registration 
ARD 271350 
Smog Check, Test Only, Station License No. 
TC 271350 

ANDREW KENT TIBBITTS, MEMBER; 
TIBBITTS SMOG LLC DBA EL AMIGO 
SMOG 
2774 Main St. 
Riverside, CA 92501 

Automotive Repair Dealer Registration 
ARD 271689 
Smog Check, Test Only, Station License No. 
TC 271689 
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DEFAULT DECISION AND ORDER RE: 
WILLIAM ROBERT MORROW II 
ONLY 

[Gov. Code, §11520] 
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WILLIAM ROBERT MORROW II 
924 La Fiesta Way 
San Marcos, CA 92078 

Smog Check Inspector License No. EO 
42947 
Smog Check Repair Technician License No. 
EI 42947 (formerly Advanced Emission 
Specialist Technician License No. EA 42947) 

Respondents. 

FINDINGS OF FACT 

9 1. On or about December 1, 2014, Complainant Patrick Dorais, in his official capacity 

10 as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed 

11 Accusation No. 79/15-82 against William Robert Morrow II (Respondent) before the Director of 

12 Consumer Affairs. (Accusation attached as Exhibit A.) 

13 2. In 2004, the Bureau issued Advanced Emission Specialist (EA) Technician License 

14 

15 

16 

17 

18 

19 

20 

21 

No. 42947 to Respondent. It was due to expire on May 31, 2014. Under California Code of 

Regulations, title 16, section 3340.28, subdivision (e), the license was renewed, under 

Respondent's election, as Smog Check Inspector License No. EO 42947 and Smog Check Repair 

Technician License No. EI 42947, effective May 20, 2014. The Smog Check Inspector License 

and Smog Check Repair Technician License (collectively technician licenses) were in full force 

and effect at all times relevant to the charges brought herein and will expire on May 31, 2016, 

unless renewed. 1 

3. On or about December 2, 2014, Respondent was served by Certified and First Class 

22 Mail copies of the Accusation No. 79/15-82, Statement to Respondent, Notice of Defense, 

23 Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 

24 and 11507.7) at Respondent's address of record which, pursuant to Business and Professions 

25 

26 

27 

28 

1 Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 
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1 Code section 136 and title 16, California Code ofRegulations, section 3303.3, is required to be 

2 reported and maintained with the Bureau. Respondent's address of record was and is: 

3 924 La Fiesta Way 
San Marcos, CA 92078. 

4 

5 4. Service of the Accusation was effective as a matter of law under the provisions of 

6 Govermnent Code section 11505, subdivision (c) and/or Business & Professions Code section 

7 124. 

8 

9 

10 

11 

12 

5. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon him 

13 of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

14 79/15-82. 

15 

16 

17 

18 

19 

7. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

8. Pursuant to its authority under Government Code section 11520, the Director after 

20 having reviewed the proof of service dated December 2, 2014, finds Respondent is in default. 

21 The Director will take action without further hearing and, based on Accusation, No. 79/15-82, 

22 proof of service and on the Affidavit of Bureau Representative Kevin McKee, finds that the 

23 allegations in Accusation are true. 

24 DETERMINATION OF ISSUES 

25 1. Based on the foregoing findings of fact, Respondent William Robert Morrow II has 

26 subjected his technician licenses to discipline. 

27 

28 

2. The agency has jurisdiction to adjudicate this case by default. 
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1 3. The Director of Consumer Affairs is authorized to revoke Respondent's technician 

2 licenses based upon the following violations alleged in the Accusation which are supported by the 

3 evidence contained in the affidavit of Bureau Representative Kevin McKee in this case: 

4 a. Health and Safety Code sections 44072.10, subdivision (c) and 44072.2, subdivision 

5 (a): Respondent failed to comply with the following sections ofthat Code: 

6 1. Section 44012: Respondent failed to perfonn the tests of the emission control 

7 systems and devices on 1 0 vehicles in accordance with procedures prescribed by the Department. 

8 11. Section 44015: Respondent issued certificates of compliance for 10 vehicles 

9 without properly testing and inspecting them to determine if they were in compliance with Health 

10 & Safety Code section 44012. 

11 111. Section 44035: Respondent failed to meet or maintain the standards prescribed 

12 for qualification, equipment, performance, or conduct by failing to properly perform smog 

13 inspections on 1 0 vehicles or certifying that such tests had been properly performed, when in fact 

14 they were not properly performed. 

15 b. Health and Safety Code sections 44072.10, subdivision (c) and 44072.2, subdivision 

16 (a): Respondent failed to comply with the following sections of California Code ofRegulations, 

17 title 16: 

18 1. Section 3340.35, subdivision (c): Respondent failed to inspect and test 10 

19 vehicles in accordance with the procedures specified in section 3340.42 of the Regulations and 

20 failed to ensure that these vehicles had all the required emission control equipment and devices 

21 installed and functioning correctly. 

22 11. Section 3340.41, subdivision (c): Respondent knowingly entered into the 

23 Emissions Inspection System false information about 10 vehicles providing results for smog 

24 inspections which were not properly performed. 

25 111. Section 3340.42: Respondent failed to conduct the required smog tests on 10 

26 vehicles in accordance with the Bureau's specifications. 

27 c. Health and Safety Code sections 44072.10, subdivision (c) and 44072.2, subdivision 

28 (d): Respondent committed dishonest, fraudulent, or deceitful acts whereby another is injured by 
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issuing smog inspection certificates for 10 vehicles without performing bona fide inspections of 

2 the emission control devices and systems on them. 

3 d. Health & Safety Code, § 44072.10, subdivision (c)(l), as defined in California Code 

4 of Regulations, title 16, section 3340.1: Respondent used a substitute exhaust emission sample of 

5 one vehicle in place of another vehicle's exhaust emission sample in order to cause the Emissions 

6 Inspection System to issue certificates of compliance for 10 vehicles. 

7 ORDER 

8 IT IS SO ORDERED that Smog Check Inspector License No. EO 42947 and Smog Check 

9 Repair Technician License No. EI 42947 (forn1erly Advanced Emission Specialist Technician 

10 License No. EA 42947), heretofore issued to Respondent William Robert Monow II are revoked. 

11 Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

12 written motion requesting that the Decision be vacated and stating the grounds relied on within 

13 seven (7) days after service ofthe Decision on Respondent. The motion should be sent to the 

14 Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

15 Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing 

16 on a showing of good cause, as defined in the statute. 

17 This Decision shall become effective on 0 \ttJy J.( J @0 I 5 
18 It is so ORDERED j \ ~~'-L ?:b ( 7_;c) I~ 
19 

20 

21 

22 

23 

24 7100053\.DOC 
DOJ Matter ID:SD2014708334 

Attachment: 
26 Exhibit A: Accusation 

27 

28 

Assistant General Counsel 
Department of Consumer Affairs 
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KAMALA D. HARRIS. 
Attorney General of California 
JAMES M. LEDAKIS 
Supervising Deputy Attorney General 
ADRIAN R. CONTRERAS . 
.E>eputy Attorney General . 
State Bar No. 267200 

110 West "N Street, Suite 1100 
San Di~go, CA 92101 
P.O. Box 85266 
San Diego, CA 92"1 86-5266 
Telephone: (619) 645-:Z634 
Facsimile: (619) 645-2061 
E-mail: Adrian.Contreras@doj.ca.gov 

Attorneys fo~ Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA . . 

ln. the Matter ofthe Accusation Against: 
ANDREW KENT TIBBITTS, MEMBER; 
TIBBITTS SMOG.LLC DBA ABC SMOG;· 
1415.S. Santa Fe.Ave. 
Vista, CA:92084' 

Automotive Repair Dealer. Registration 
ARD270689 · 
Smog Check, Test Only, Station"License No; 
TC270689 

ANDREW .KENT TIBBITTS:, MEMBER,; 
TIBBITTS SMOG LLC DBA ROBERTS 
SMOG TEST ONLY STATION; . 
28671-Calle Co.rtez, Unit M 
Temecula, CA 92590 

Automotive Repair Dealer Registration 
ARD 27135.0 
Smog Check, Test Only, Station License No. 
TC271350 . . 

.ANDREW KENT }:'ffiBITTS, MEMBER; 
TIBBITTS SMOG LLC DBA EL AMIGO 
SMOG.· 
2774 Main St. . 
Riverside; ·CA "92501 

Automotive Repair Dealer Registration 
ARD.271689 
Sinog Check, Test On~y, :Station License No. 
TC"271689 . 

. . 

OAHNo. 2014100709 

A C C.U SAT I 0 N 

( S !UO ·6 ,Gfi:&el<) 

1 

Accusation 



' ' 

1 

2 

·3 

4 

5 

6 

'7 

8 

'9 

10 

WU.LIAM ROBERT MORROW ll, 
924 La Fiesta· Way 
San Marcos, CA 92078 

Smog Check Inspector Licens'e No. EO 
42947 . 
Smog Check Repair Technician License No. 
EI 42947 (formerly Advanced Emission 
Specialist Technician License No. EA 42947) 

· Respondents. 

Complainant alleges:· · · 

PARTIES 
. .. 

1. Patrick Dorais (Complainant) brings this Accusation solely in his o~cial capacity as 

11 · · the Chief of the Bureau of Automotive Repair, Department o:f Cons~er .A:f!'airs . 

.12 2. On or about October 26, 2012, the Bureau issued Autom?tive Repair Dealer 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. . . 
Registration No. ARD 270689 to Respondent Andrew Kent Tibbitts, ~ember; Tibbitts Smog 

LLC doing business as .ABC Smog (ABC Smog). The registration was in full force and effect at 
. . 

'all times relevant to the charges brought herein·a~d will expire on Oct9ber ~ 1, 2015, unless 

renewed. 

3, On or about :t-)"ovember 7, 2012, the Bureau issued Smog: Check Test Only Station 

License No. 'TC 270689 to ABC Smo~., Th~ license was .in full force and effect at aU times 

relevant to the charges brought here~ and will expire on October 31; 2015, unless ~enewed. 

4. · On or abou~ January 4, 2013, the Bure~ issued Auto~o~ive Repair Dealer· 

Registration No. ARD. 271350 to· Respondent Andrew Kent Tibbitts, Member; Tibbitts Smog 

LLC doing business ~ Robe~ Smog Test Only Station (Roberts Smog Test Only Station). The 

nigistra:tion ~as in full force and effect at all times relevant to the charges brought herein and will 

expire on January 31,2015, unless renewed. 

25 5. On or about January 10,2013, the Bureau issued Smog Check Test Only Station 

26 

27 

28 

. . 
License No. TC 271350 to Roberts Smog Test Only Station. TJ:te license was in-full force and 

effect at all times .re~evant to the charges brought herein and will expire on January 31, 201 5, 

unless renewed. 
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6. On or about February 8~ 2013, th.e ~ureau issued A~tomotive Repair Dealer. 

Registration No. ARD 271689 to Respon~ent Andrew Kent Tibbitts, Member; Tibbitts Sr~og 

· LLC doing business as El Amigo Smog (El ~igo Smog). The registration'expired on February 

28; 2014, and was. cancelled tin March 7, 20'14 

'7, · On or about February.28; 2013, the B~au issued' Smog Check Station License No. 

TC 271~89 t9.El Amigo Smog. The license expired on February2&, 2014, and was inactivated 

~ue to cancellation of the Aut?motive Ref!air Dealer Regis~tion. 

8.. In 2004, the Bln-eau issued Advanced Emission Specialist (EA) Technician License 

No: 42947 to WilliamRobertMorrowii (Morrow). Itwa8 due to expire on May 3·1, 2014. Under. 

California 'code ofRegulations, title 16, section 3340!28, subdivision (e), the licen13e was 

.renewed,. under Morrow's electi~n., as Smog Check Inspector License No. EO 42947 and Smog 

Check Repair Te~hnician License No. EI 42947, effective May 20, 2014. Th~ Sinog Check 

.Inspector Lice~se and Smog Ch~ck Repair Technician License (collective~y technician li~nses) 
' . 
were in full force and effect at all times relevant to the charges brought herein ~d will expire on 

May 31,. 2016, unless rertewed.1 

JURISDICTION 

9. · This AccUsation is brought before the Director of Consumer Affairs (Director) for th:e 

B:ureau of Automotive Repair, 1mder the authority of the following laws. 

10. Section 118, subdivision (b), of the Code provides that the suspension, exp~ation, 

surrender, ~cellation of a li~ense shall not' deprive the Director· of jurisdiction to pro~eed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. 

11. S.ection 9884.13 of the Code provides, in pertinent part, that the expjration of a valid 

registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary 

'
1 Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 

3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair 1_'ech):rlcian (ET) license. 

. ·3 
Accusation 



' I . 
I 

I ! 
! 

1 proceeding agahlst an automotive repair dealer or to re~der a decision invalidating .. a registration 

2 temporarily or permanently. 

3 Ill 

4 12. Section 9884.20 of the Code states: · 

5 "All accusations against automotive repair dealers shall be filed Within three years after the. 

· 6 peifonnance of th~ act or omission alleged as the ground for disciplinary action, except that with 
. . 

7 respect to an accusation alleging fraud or misrepresentation as a ground for disciplinary action. 

8 th:e accusation may be filed within two years after the discovery, by the·bureau, of the alleged 

9· · facts co~stituting the fraud or misrepresentation." . 
' . 

10 13. Section 9884.22 ofthe Code states: 
. . . 

11 "(a) Notwithstanding any other provision oflaw, the director may revoke, suspend, or deny 

12 at any time any registration required by this article on any of the grounds for disqiplinary action 

13 provided in this article. The pro~eedings under this article shall be condu9ted in accordance with 

14 Chapt~r 5 (commencing with Section 115.00) ofPart 1 ofDivision 3 ofTitle 2,ofthe Government 

15 Code, and the director shall have all :the powers granted therein. 

16 

17 

18 

19 

'20· 

21 

22 

23 

24 

25 

26 

27 

28 

" " 

: 14. . Section 44002 of the Health and Safety Code ·p~ovides, in pertinent part, that the 

Director has all the powers and authority granted under the Automotive Repair Act for enforcing 

the Mot?r Vehicle In~pection P~ogram .. 

,15. Section 44072 of the Health and Safety Code states:. 
. ' . . ' 

''Any license issued under this chapter and ~e regulations adopted pursuant to it may be . •' 

suspended onevoked by the director. The director m~y refuse to issue a license to any applicant 

. for the reasons set forth in Section 44072.1. The proceedings· under this article shall be conducted 

in accordance with Chapter 5 (commencing With Sectionf1500) of Part 1 ofDivision 3 ofTitle 2 

of the G.overnment Code, and the ~irector shall have all the powers granted therein." . . . 

16. · Section 44072.~ of the Health and Safety Code statt~s: 

"The director may take discipliriary action against any licensee after a hearing as provided · 

in this ;:nticle by any of the following: 

4 
Accusation 



1 "(a) Imposing probation upon terms and conditions to be set forth by the director. 

2 "(b) Suspending the license. 

3 "(c) Revoking the license." 

4 17. Section 44072.6 of the Health and ~afety Code provides, in pel.1:itient part. that the 

5 ~xphtion or suspension of a li.cense by operation of law, or by prder or: d~cision of the Director 

6 of Comurner Affairs. or a court of la,;,, or the volootary surrender of the license shall not deprive 

7. the Director of jurisdiction to proceed With disciplinary action.· 

8 18. Section 44072.7 of the Health and Safety Code state~: 
. . : . . 

9 11Al1 accusations against licensees shall be filed within three years after the ~ct or omission 
. . 

10 alleged as the ~ound for disciplinary action, except that with 'respeqt to an accusation alJeging a 

11 violation of subdivision (d) of Section 44072.2, the accusation may be filed within two years after 

12 the discovery by the bureau of the alleged facts consti~ing the fraud or misrepresentation 

13 prohibited by that section." 

14 19. Section 44072.8 of the Health· an~ Safety Code states: 

15 11When a license has been revoked or suspended following a hearing under this article, any 
. . 

16 additional license issued under this chapter in the name Qf the licensee may be l~cewise revoked 

17'· or suspe~ded by't}l~.director. 11 
. •, 

18 STATUTORY PROVISIONS 

19, 20. Section 22 of the Code states: 

20 "(a) ·'Board' as used in any provisions of this Cocie, refers to the board in which the . 

21 administtation of the pr~vision is vested, and ;.wess·otherwise expressly provided, shall include 

22· bureau,' 'commission,' 'committee,' 'department,' 'division,' 'examining committee,' 'program,' and 

23 . 'agency.' 

24 "(b) When~ver the regulatory program of a board that is subject to review by the Joint 

25 Committee on Boards, Commissions, 'and c·onsumer Protection, as provided for in Division 1.2 

26 .(commencing with Section 473), is taken over by the department, that program shall be 

27 designated as a 'bureau."' 

28 21. Section 23.7 of the Code states:. 

5 
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1 ''Unless otherwise expressly provided, 'license' means license, certificate, registration, or 

2 otht?r means t9 .engage in a business or pmfession regulated by this code or referred to in Section 

3 1000 or 3600.'' 

4 22. Section 9884.7 ofthe Code sta~s: 

5 

6 

7 

8 

9 

. 10 

11 

12 

13 

14: 

'15 

16 

17 

"(a) The director, whe~ the automotive repair dealer cannot show therl:l was a bona fide 

·error, may deny, suspend, ~voke, or place on probation the registration of an automotive repair 

dealer for any of the following acts or omissions related to the Qonduct of the .business of the 

automotive repair deal~r, which are done by the automotive repair dealer or any automotive 
. . . 

technician, employee, partner, officerr or member of the automotive repair dealer. 
. . 

· "(1) Mf!king or authorizing in any manner or by any means whatever any statement written 

or oral whi~h is untrue or misleading·, and which is known; or which by the exercis.e of reasonable 

care should be known, to be untrue or misleading. 

" ....... 

· "( 4) Any oth~r conduct ~at constitutes fraud.' 

"(c) Notwithstandhl:g subdivision (b), the director may susp~~d, revoke, or place on 

probation the registration for all pla,ces of business operated in, this state by an autQmotive repair 

18 . dealer upon a finding that the automotiv.e repair dealer has, or is~ engaged in a course. ofrep~ated 
. . . ' ' . . . . . 

19 and will.fi.:!l violations 'of tms chapter~ or ~egulations adopted pursuant to it." 
.. 

20 23. Section 44012 of the He~th and Safety Code states: 

21 · ''The test at the smog check $tions shal~ be· perfonne~ in acccirdanc~ y.rith procedures 
. . 

22 prescribed by the department and may require loaded mode dynamometer t~sting .in enh~cyd 

23 areas, two~speed idle ~estmg,testing utilizing a vehicle's onboard diagnostic system, or other 

24 . appropriate test procedure's as determined by the department in consultation with th(:l state board. ' 

25 The department .shall implement testing U$ing on board diagnostic systems, in lieu of loaded mode. 

26 dynamometer 'or. two-speed idle testing' on model year 2000 and newer vehicles only, begirming 

27 no earlier than January 1, 2013. However, the departnient, in consultation with the st~te bci'ard, 

28 may prescribe alternative test procedures that include loaded mode dynamom,eter or two~speeci. 

6 
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'' 

1 ' idle testing for vehicles with onboard diagnostic 'systems that the department and the state board 

2 deterrnip.e exhibit opera:tional problems. The depar1J:nent shall ensure; as appropriate to the test 

3 method, the following:· 

4 · "(a) :Emission contrql systems required by state and federal law are reducing excess 
. . 

5 emissions in accordance with the standards adopted pursu~nt to subdivisions (a) and (c) of 

6 Section 44013. 

7 "(b) Mt>tor vehicles are precondition~d to ens tire· repres~ntative and stabilized operation of 

8 the vehicle's emission control system. 

9 "( o) For other than diesel~powered 'yehicles, the vehicle's exhaust emissions of 

10 hydrocarbons, carbon monoxide, carbon dioxide, a.Il;d oxides of nitrogen in an idle mode or loaded 
. . 

· 11 mode are tested in accordance with proc.edures prescribed by the department. In determining how 

12 loa9,ed mode and evaporative e~ssioris testing,shall be conducted, the department shall ensure 

13 that the emission reduction targets. for-the enhanced prQgram are met.' 

14 · ·'(d) For other than diesel~powered vehicles,. the vehicle's fuel evaporative system and 

15 crankcase ventilation system are tested ~o reduce any nonexhaust sources of volatile organic . 
' ·,' 

16 compound emis.sions, in accordance with Prc>cedures prescribed by the dep~ent. 

. 17 "(e) For diesel-powered -ye):rlcles, a visual inspection is made of·emission control devic~s 

18 . and tl:te vehicle's exhaust emissions are tested in accordance with procedures prescribed by the 

19 

20 

21 

22' 

23 

24 

25 

26 

27 

28 

department, that may include, but are not limited to, onbo'ard dia~ostic testing. The test may 

include testing of emissions of any or all of the poll~tants specified in subdivision (c) and; upon 

the adoRtion of applicable standards; measurement of eini.ssions of smoke or pa.rticulat~s, or both. 

"(f) A visual. or functio~al check is made of etJ?.ission control devices specified by the 

department, including the catalytic converter in those instances in wbich: the department 

determines it to be necessary to meet the fmdi:D.gs of Section 44001. The visual or functional 
' . 

check shall be performed in accordance with procedures prescribed b! the department. .. 
"(g) A determination as to whether the motor vehicle complies 'With the emission ~tandards · 

for that vehicle's class and m9dei-year as· prescribed by the department. 

7 
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,' 

"(h) An analysis of pass and fail rates of vehicles subject to an onboard diagnostic t~~t and a 

2 tailpipe test to· as.sess whether any ve~icles passing their onboard diagnostic test have, or would 

3 have, failed a tailpipe test, and whether any vehicles failing 1heir on board diagnostic test have or 

· 4 would have passed a tailpipe test. 

5 · "(i) The test procedures :q1ay authorize smog check stations t~ refi7se the testing of a vehicle . 

6 that :would be unsafe to·testt or 1hat cannot physically be inspected, a.s specified by the department 

. 7 by regulation. The refusal to test a vehicl6 for those reasons shall not ex~use or exempt the vehicle 

8 from compliance with ali applicable requireD;lents of this chapter.', 

9 . 24. ·Section 44015 of the Health and Safety Code states! 

10 "(a) A licensed smog check station shall not issue a certificat~ of compliance, except as 

11 authorized by this chapter, to ~y vehiQle that meets the follo~ing criteria: 

12 "(1) A vehicle that has· been tampered with. 

13 "(2) A vehicle identifie~ pursuant to subparagraph (K) of paragraph (3) of subdivision (b) of 

14 Section. 44036. A vehicle. identified pur~uant to subparagraph (K) of paragr.aph (3) of subdivision 

1 s (b) of Section 4403 ~ shall be directed to the department to detennine whether an inadvertent error 

16 ca:n explain the irregullirity, or whether the ve¥cle otherwise me~ts smog check requirements, 

17 alloWing 1he certificate for compliance to b~ issued, or the vehicle shall be reinspected by a 

.18 referee or ~;UJ.other smog check station. 

19 "~3) A vehicle that, prior to. repairs, has.been initially identified by the smog check station 
. . . 

20 !W a gross polluter. Certification ofa gross polluting vehicle shall be conducted by a designated 

21 test-only facility, or a test-and-repair station .that is both licensed and certified pursuant to 

22 Sections 44014 and 44014.2. 

23 "(4) A vehicle described in subdivision (c). 

24 . "(b) If a vehicle meets the requir~ments of Section 44012, ·a smog check station licensed to 

25 issue certificates shall issue a certificate of compliance or a certificate of noncompliance. 

26 "(c)(I) A repair cost waiver shall be issued, upon r~quest of the vehic~e owner, by an entity 

27 . authqrized to perform referee functions for a vehicle that has bee?- properly tested but does not 

28 meet the applicable emission standards when it is determmed that no adjustment or repair can be 
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made that :vm reduce emissions from the inspected motor vehicle without exceeding the 

appllcable repair cost limit established under Section 44017 and that every defect specified by 

paragraph (2) of subdivision (a) of Section 43204~ and by paragraphs (2) and (3) of subdivision 

(a) of. Section 4320_5, has_ been cc;>rrected. A repair cost waiver issued pursuant to this paragraph . 
'• 

shall be accepted in lie'l,l of a certificate of compliance .for the purposes of compliance with 

Section 4000.3 of the Vehicle Code. No repair cost waiver shall exceed two years1 duration. No 

repair cost waiver shall be issued until the v.ehlcle owner has expended an amount" equal to the 

applicable repair cost limit specified in Section 44017. 

"(2) An ~conomic hardship extension shall be issued, upo~ request' of a qualified low-
' ' 

income motor vehicle owner, by an entity authorized to perform referee functions, for a motor 

vehicle that has been 'properly tested but does not meet the applicable· emission standards when it 

is det~rmined that no adjustment 9r repair can be made that will reduc~ emissions from the 

inspected motor vehicle without exceeding the applicable repair cost limit, as established pursuant 

to Section 44017.1, that every defect specified in paragraph (2) of subdivision (a) of Section 

· 43204, and in paragraphs (2) and (3) of subdivision (a) of Section-43205, has been corrected, that 

the low~ income vehicle owner. would suffer an economic hardship if the extension is 'not issued, 

.and that all appropriate emissions" related repairs up to the amount of the applicab~e repair cost 

limit in Sec~on.44017.1 have been performed. 

"(d) No repair cost waiver or eco!).omic hardship extension shall be issl!-ed under any nf the . 

following circumstances: 

"(1) If a motor vehicle was issued a repmr cost waiver or economic hardship extension in 
'' 

~e previous biennial inspectio~ of that vehicle. A repair' cost waiver or economic lulrdship 

extension may be issued to a motor vehlcie owner only once for a particular motor vehicle · 

belonging to that owner. However, a rep~ir coSt waiver or economic hardship extension may be 

is'sued for a motor vehicle that participated in a previous waiver or extension program prior to · 

January 1, 1998, as detennined by the department. For waivers or extensio;ns issued in the 

program operative on or after January 1~ 1998, a waiver or extension may be issued for a motor 

vehicle only once per .owner. 
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1 ''(2) Upon initial registration of all of the following: 

2 "(A) A direct import motor vehicle. 

3 "(B) A ~otor vehicle previously registered outside this state. 

_ 4 _''(G)A dismantled motor vehicle_pursuant to Sectionl 1519 of the Vehicle 'Code. 

5 "(D) A motor vehicle that has had an engine change. 

6 "(E) An alternate fuel vehicle. 

7 "cF) A specially. constructed vehicle. 

8 "(e) Except as provided in subdivision (f), a certificate of compliance er noncompliance 

9. shall. be valid for 90 days. 

10. 

11 

12 

n 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. . 
"(f) Excluding any vehi~le whose transfer of ownership and registration is described in 

subdivision (d) 'of Section 4000.1 of the Vehicle Code, and except as· otherwise provided in 

Sections 4000.1,24007,24007.5, and 24007.6 ofthe.Vehicle Code, a licensed motor vehicle . . ' 

dealer shall be responsible for having a smog check. inspection pQrformed on, and a certificate of 
. . . 

compliaP:ce or noncompliat).ce issued for, every motor vehicle offered for retail sale .. A ~ertificate 

issued to a licensed motor vehicle dealer shall be valid for a two-year period, or until the vehicle 

is sold and registered to a retail buyer, whichever occurs· f~. 

"(g) A test may be made at aey time within 90·days prior to the date otherwise required . ., 

25. . Section 44035 ·of the H~alth and Safety Code .states: 

"(a) A smo~ check station's license or a qualified smog check technician's qua.J.ijication may 

be suspended or revoked by the department, after a hearing, for failure to meet or maintain the 

standards. prescribed for qualificati~n, equipment, performance, or conduct. The department shall 
. . 

adopt rules and regulations governing the suspension, revocation, and reinstatement of licenses 

23 · · and. qualifications and the conduct of the hearings. 

24 . "(b) The department or its represerita'tiyes, including quality assurance inspectors, shall be 

25 .provided access to licensed sta~io~s for the purpose of examining property, station equipm~t, 
. . 

26 repair orders, emissions equipment maintenance records, and any emission inspection i~ems, as 

27 defmed by the department." 

28 26. Section 44072.2 of the Heal\h ~d Safety Code .states: 

10 
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. . 
"The director may suspend, revoke, or take other disciplinary action against a license as 

provided in this article if the licensee, or any partner, offi.cer, or director thereof, does any of the 

following: 

_ "(a) Yiolates anysection ofthis chaptf;r_[the Motor Vehicle Inspection Program (Health 

.and Saf. Code, § 44000, et seq.)] and the regulations· adopted pursuant to it, which related to the 
' ' 

licensed activities. 
. ., 

"(c) Violates any of the regulatioJ.'lB adopted by the director pursuant to this chapter. 

"(d)_ Commits any act involving dishonesty, ·fraud, or deceit whereby another is injured. 

It II 

27. Section 44072.10 of the Health and Safety Code states: 

" 

"(c) The department shall revoke the license of any smog check technician pr station 

licensee who fraudulently certifies"vehicles or participates in the fraudulent inspection of vehiCles. 

A fraudulent'inspection inc~udes~ but is not limited to, all of the following:. 

"(1) Clean piping, as defmed by the department. 

"(2) Tampering with a vehicle emission control system or test analyzer -system. 

"(3) Tampering with a vehicle in a manner 1hat -wOuld cause the vehicle to fals~ly pass or 

falsely faila:r1 inspection. 

. "(4) Intentional or willful violation- of this chapter or any regt4ation, standard. or procedure 

of.the department implementingthi~ chapter." . 

· REGULATORY PROVISIONS 

28. California Code ofRegulations, title 16, section 3340.1. states: · 

" 

"'Clean pip~g,' for the purposes ~fHealth and Safety Code section 44072.10(c)(l), means 

th~ use of a substitute exhaust emissio~s sample .in.place of the actual test vehicle's eXhaust in 

· order to cause the EIS to issue a certificate of compliance for the test vehicle. 

.,. . ';. 
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29. California Code ofRegulations, title 16, section 3340.28, subdivision (e), states that 

"[u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

Specialist Technician license issue~ prior to the effecti:vy date ofthis regulation, the licensee ·may 

apply to reriew as a Smog Chtllck Inspector, Smog Check Repair ·Technician, or both." 

30. . California Code ofRegulations, title. 16, section 3340.3S, subdivision (c) states: 
' ' ' 

" . 

· "(c) A licensed station shall issue a certificate of compliance. or noncompliance to the owner 

or operator of any vehicle that h~~ been inspected in accordance with the procedilres specified in 

section 3340.42 of this article and ha~ all the required emission con~ol equipment and devices 

installed and functioning correctly. The following conditions shall apply: 

"(1) Customers shall be charged the same price fot certificates as that paid by the licensed 

station; arid 

"(2) Sales tax. shall n?t be assessed on the price of certificate.s. 

31.· Califomi::fCode ofRegulatio~, title 16, section 3340.41, subdivision (c) states: 

" 
. . 

"(c) No person shall enter into the emissions inspection system any vehicle identification 

information or emission control system idel'.ltification data for any vehicle other than the one being 

tested. Nor .shalr' 8J:l.Y person lmo:wingly enter into the emissions inspection sy~tem any false · 

20 info~tion about the vehicle being tested. 

21 

22 

23 

'24 

.. zs 

26 

27 

c:c !1, 

32. California Cod~ ofRegul~tions, title"l6, section 3340.42 states: 

"Smog check inspection methods are prescribed in the Smog Check Manual, referl?nced by 

section 3~40.45. 

"(a) All vehicles subject to .a smog check inspection, ~hall receive one of the following test 

mef~pds: 

"(1) A loaded~mode test shall be the test method used to inspect 1976 ~ 1999 model-year 

28 vehicle, except diesel-powered, registered in the enhanced program areas of the state. The loade~-

12 

Accusation 

~----------------------------------------~----------------------~· 



j 

I' 

1 

2 

3 

4 

~. 

6 

,7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.. 27 

28 

i 

mode test shall measUre hydrocarbon, carbon monoxide, carbon dioxide and oxides of nitrogen; 

emissions, .as contained in the bureau's specifications referenced in subsection (a) of Section 

3340.17 of this article: The loaded-mode test shall use Acceleration Simulation Mode (ASJ\1) test 

equipment~ including· a chassis dynamometer, oertifi.e~ by the bureau. 
'I' 

''0~ and after March 31,2010, exhaust emissio.ns from a vehicle s~bjectto this inspection 

shall·be measured and compared to the emissions standards shown in'the Vehicle Look~up Table 

(VLT) ·Row Specific Emissions Standards (~tpoints) Table, dated March 2010, which. is hereby 

in~orporated by reference. If the emissions standards for a specific vehicle are not included in this 
•' 

table then the exhal.lst.emissiqns shall be compared to the emissions standards set forth in TABLE . 

I or TABLE IT, as applicable. A vehicle passes the loaded-mode test if all ofits measured .. 
emissions are less than or equitl to the applicable emission standards specified in the applicable 

table. ; 

"(2) Atwo~speed.idle mode test shall be the test method used t~ inspect 1976 ~ 1999 model~ 

year vehicle's, except diesel~powere~, registered in all program areas of the state, e~cept in those 

areas of the. state where the enhanced program has been hnplemented. The two-speed idle mode 

.· test shall measure hydrocarbon, carb9n monoxide and carbon dioxide emissions at high RPM and 
' 

again at idle RPM. as contained in the bureau's speci:fications.referenced in ~bsectio~ (a) of 

Section 3340.17 of this article. E~aust emissions from a vehi~lesubject to this inspection shall 

:be measured a.lld compared to the enilssion standards set forth in this section and as show~ in . 

TABLE ill. A vehicle passes the two~speed idle mode test if ~l·o~ its measured emissions are less 

than or equal to the applicable emissions stan~ards specified jn Table m. · 
"(3) An OBD~foc~sed test, shall be the test method used to·inspect gasoline~powered 

· vehicles 2000 mode~~year and newer, and diesel~power~~ vehicles 1998 model-year and newer. 

· The OBD.test failure criteria are specified in section 3340.42.2. 

'!(b) In addition to subsection (a), all vehicles subject to the smog chec~program shall 

receive the following: 

"(1) A visual inspection of emission control COl.t.\pOnents and systems to verify tl:Ie vehicle's 

emission control systems are properly installed. 
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"(2) A functional inspection of emission control systems as specified in the Smog Check 

Manual, referenced hy section 3340.45, :Which may include at?- OBD te~t. to verifY their proper 

operati9n. 

" , ,-.'. 
33.. California Code of Regulations, title 16, section 3395.4 states: 

"In reaching a decision OJ?. a disciplinary.action under the Administrative Procedure Act 

(Government Code Section 11400 et seq.), including formal h~armgs oonducted by the office of . ,. 

Administrative Hearing, the B~r~a~ of Autom~tive Repair shall consider the .d~ciplinary 

guidelines entitled 'Guidelines for Disciplinary Penalties and Terms of Probation' [May, 1997] 

which are hereby incorporated by reference. The 'Guidelines for Disciplinary Penalties and Terms 

of Probation' are advisory. Deviation from these guidelines and orders, including the standard 
. . 

· terms of probation, is appropriate where the Bureau of AUtomotive Repair in its sole .discretion 

determines that the facts. cifthe particular case wal:'l'ant such deviation -for example: the presence 

of mitigating factors; the age of the c~se; evidentiary problems." 

COSTS 

34. Section.125.3 ofthe Code provid~s. in pertinent part, -that the BureEm may ~equest th~ 

adtninistrative law judge to direct a licentiate found to have committed a violation or violations of 

fue licensing act to pay a sum. not to exceed the reasonable costs of the investigation and 

enforcement oftP,e case, with failure of the licentiate to comply subjecting the license. to not being 

renewed or reinstated. If a case settles, recovery of investigation and enforcement qosts may. be 

included in a stipulated settlement.· 

CLEAN PIPING 

35. At all times alleged in this Acc1,1sation, Morrow was acting in the course and :within 

the scope of a technician, employee, partner, officer, or member of ABC Smog. At all times 
. . 

alleged in this Accusation, Andrew ~(ent Tibbitts was acting in the course an~ within the scope of 

a technician, employee, partne~, officer, or me:rnber of ABC Smog, Roberts Smog Test Only · 

Station, and El Amigo Smog. 
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36. On June 10 and 24 and July 22, 2014, a Bureau representative conducted video 

surveillance at ABC Smog. The Bureau representative used a vehicle that was equipped with a 

video camera and video recording equipment Before the surveillance began, the Bu~au 

representative verified that the clock cifthe video recording equipmentwas in: sync withthe 

Vehicle Information Database clock. When the recorded stopped for the day, the Bureau 

representative created several DVDs froln;the video surveillance. After the Bureau representativl? 

made copies of the DVDs, the Bureau representative plaqed the originals in·an envelope that was 

sealed and ta,gged. The Bureau repr~sentative transfen.:ed custody of the envelope containing the 

DvDs to ~nother Bureau representative, who then secured the envelope with the ?VDs in an 

evidence locker at the Bureau, s San Diego field office. 

37. . Clean Pipe 1- Smart For Two 

The BAR97 TestDeta~ from the Vehicle Infonnati.onDatabase shows that on June iO, 

2014, from 1057 hours to 1108 hours, ABC Sinog and Morrow performed a ~og check 

'inspection on a 2005 Smart, For Two, CALicense #6NHC580, VIN #WME4503321J253812 

(Smart). The Smart was issued Certi~t.cate ofCompliance#YH048654C. 

38. .On the video.surveillance of June 10,2014, at 1101 }lours Morrow drives a Honda 

Accord, CA license No. 4BIX288 (Accord) into the smog bay at ABC Smog's smog station .. 

Morrow goes to the Emissions Inspection System and.temporarily sits in 'l;he driver seat of the 

Accord to ~ove it. At.l102 hours, M<:irrow ~taUs the Emissions Inspection System tailpipe 

probe into 'the Accord's tailpipe. At 1105 hours, Morrow removes the probe from the Accord's 

· tailpipe. At 1106 hours,_ he drives the Accord out of the smog bay.· The Accord is in the smog 

bay with the Emissions Insp~ction System tailpipe probe in the tailpipe during the record time of 

the Smart's certified smog inspection. 

39. The Smart is never observed in the smog bay of ABC Smog's smog station durlllg the 

recorded time of the smog check inspection and ~id not receive the required tailpipe emissions 

inspection. ABC Smog an:~ Morrow cleim. piped the Smart by using the exhaust sample of the 

Accord. 
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1 40. Clean Pipe 2- Chevrolet Chevette 

. 2 !he BAR97 Test Detail from the Vehicle Information Database shows that on June 24, · 

3 2014, from 1028 hours to 1038 hours, ABC Smog and Mottowpetfonned a smog check . . . 

4 inspection on a 1979-Ghevrolet Chevette, GALicense #lMAR.s-1 0, "VIN #1B0809Y219249 

5 (Chevette). The Chevette was issued Certificate ofComplianPf' #YR240517C. 

6 · 41. On the video surveillance of !une 24,2014, at 1027 hours an unidentified person 

7 drives a Honda Accord. (Accord) into ABC Smog's smog bay. At 1030 hours, Morrow drives the 

8 Accord deeper iJ;Ito. the SJ.l?.Og bay. ~t 1032 hours, he installs a tailpipe probe into the A~cord' s 

9 tailpipe. Morrow sits iJ:J. the Accot·d's driver's seat and at 1034 hours he removes the tailpip.e 

10 J)robe, At 1040 hours, Morrow drives the Accord out of the smog. bay. The Accord is the only 

11 vehicle in the sm.og b!!-Y during the recorded time of the Chevette's inspection. 

12 42. However, the Chevette was never. observed in the smog bay during the recorded time 

13 . of the smog check inspection B:D-d did not receive th~ reqUired ta~lpipe emissions inspection. ABC 

14 Smog and Morrow clean piped the Cbevette using the. exhaust sample of the· Accord. . . 
15 43. Clean Pipe 3 - Chevrolet C lS 00 Pickup 

16 The B.AR97 Test Detail from the Vehicle'Information Database shows that on June 2~, 

17 2014; from 105.1 hours to 1056 hours, ABC Smog and Mo:rrow'perfo.rmed a smog check 

18 inspectio~ on a 1998 Chev;-olet Cl500 Pickup, CA License #7Z87379, vm· 
19 #1GCBK19RXWE149809 (the C1500). T~e Cl500.was issued Certificate of Compliance 

20 .#Y11240519C. 

21 44. On the video surveillance.of June 24, 2014, at '1041 hours, Morrow drives a green 

22 · Chevrolet Biazer (Blazer) into ABC Smog's smog bay. At 1050 hours the Blazer is still in ABC 

23 Smog's smog bay. Morrow .gets in and out ofthe driver seat operating the Blazer. At 1056 hours, 

24 he drives the Blaze~ out of the smog bay. ·The Blazer is in the smog bay <Ju?ng the recorded time. 

25 of the Cl500's smog inspection. 

26 45. However, the Cl500 was never observed in the smog bay duriJ;lg the recorded time of 
' 

27 the smpg check inspection and did not receiye·the required ~~pipe emissions inspection. ABC 

28 Sniog and Morrow clean piped the ~1500 using the exha,ust sample of the Blazer. 
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1 46. . Clean Pipe 4- Ford F150 Super Cab-Short 

2 The BAR97 Test Detail from the Vehicle Jnformation Database shows that on June 24, 

3 2014; from 1101 hours to 1108 hours, ABC S~og and Morrow performed a smog check 

. 4- inspection on l993-Ford'F150 Super-Cab-Short1 CA-Licehse#SA016S8, VIN · 

5 #1FTEX15Y2PK.A24563 (Fl50). TheFlSO was issued Certificate of Compliance #YH240520C. 

6 47. On the video slll:'Veill~ce o~June 24,2014, at. 1102 hours Morrow drives the Accord 

7 into ABC Smog's smog bay. At 1104 hours Morrow sits in the Accord's driver seat. At 1105 

8 hours Morrow gets out of t4e Accor~ At 1110 hours the Accord is still in the smog bay. The 

9 Accord was the only vehicle observed in.the smog bay during the·recorded time of the FlSO's 

1 o inspection. 

11 48. However, the Fl50 is never observed in the smog bay during the recorded time of the 

12 smog check inspection and did not receive .the required tailpipe. emissions inspection. ABC Smog 

13 and Morrow clean piped the Fl50 using the exhaust sample of the Accord. 

14 49. Ciean Pipe 5 - Jeep Grand Cherokee 

15 The BAR97 Test Detail from the Vehicle Information Database shows that on June 24, 

· 16 2014, from 1114hours to l119hours, ABC Smog and Morrow performed a smog check 

17 inspection on a 1999 Jeep Grand Cherokee 2WD, CA. License #4EEN309, VlN 

18 #1J4G258S7XC612503 (Jeep). The .Jeep was issued Certificate of Compliance #YH240521 C. 

19 50. On the video slll'Veillance ?fJ~e 24,2014, at 1102 hours Morrow drives the Accord 

20 into ABC Smog's smog bay, At i 110 .hours, the Accord ·is sti.ll in the smog bay. Morrow gets in 

21 and out of the Accord's driver seat. At 1119 hours, he drives the Acoordou~ofthe ~ogbay. 

22 The Accord was the only vehicle observed in the smog bay during the recorded time oft4e Jeep's 

23 inspection. 
. ' . 

24 · 51. B:owever, th~ Jeep is never observed in the smog bay during the recorded time of the 

25 smog· check inspection and did not receive the required tailpipe emissions inspection. ABC Smog. 

26 and Morrow clean piped 1:1te Jeep using the exhaust sample of the Accord. 

27 Ill 

28 /// 
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1 52. Clean Pipe 6 ~Mercedes-Benz C320 

. 2 The BAR97 Test Detail from the Vehicle Information Database shows that on July 22, 

3 2014, from 0945 hours to 09S3 hours, ABC Smog and Morrow performed a smog check · 

· · 4- in!3Pection ori a 2003 Mercedes-Benz 0320, -.(}A-License #6LFK543,VfN-

5 .#WDBRN40JX3A493594 (C320). The C320 was issued Certificate of Compliance 

6 #Y1I748406C, 
. . . 

7 53. On the video .surveillance of July 22, 2014, at 0941 hours an 'linid~ntified person 
,· . . 

8 drives a Mercede~-Benz CLK, CA License# '6YBY940 (CLK) intu ABC Smog's smog bay. 
. . 

9 MolTOW is periodically at the Emissions Inspection System. At 0945 hours, Morrow drives the 

10 CLK deeper into the smog bay.· At '094 7 hours, he installs the tailpipe probe into the GLK 

11 tailpipe. Morrow gets in and out of the CLI( driver seat At 0951 hours,.he removes the tailpipe 

12 prob~ from the CLK tailpipe. At 0953 hours, Morrow ~riVes the CLK out of the smog bay. The 

13 CLK was the only vehicle observed in the smog bay during the recorded time of the C320's 

14 inspection. 

15 54.. However, the C320 is never observed in the smog bay during the recorded time ofthe 

16 smog check m;,pe~tiqn and did not.reoeive the required tailpipe emissions inspection. ABC Smo·g 

17 and Morrow clean piped the C320 using :the exhaust sample of the CLK. 

18 .. 55. . Clean Pipe 7- Kia Rio 

19 The BAR97 Test Detail·from the Vehicle.Informati(.>n Database shows that' on July 22, 
. ' . . . . 

20 2014, from 1123 hours to 1128 ;hours, ABC Smog and Morrow performed. a smog 9heck · 
. . 

21 inspection on a 200;3 Kia Rio, CA License #SBHG337, VlN #ICNAD9165136143·541 (R.i.o). The 

22 Rio was issued Certifica~e of Compliance #YH748408C. 

23 56, On th('} video surveillance of July 22, 2014, 11t 1121 hours there is a silver Toyota 

24 Camry with no license plate (Camry) in ABC Smog's smog bay. At 1 l26 hours, Morrow installs 

25. the tailpipe pro~\' into the Carnry' s tailpipe. Morrow gets :in the Camry and operates it on the 

26 dynamometer. At 1127 hours, he removes the. tailpipe probe from the Camris ta~lpipe. Morrow · 

21 is periodically at the Emissions lnSl'ection System. At 1131 hours, he drives the Carmy out of 

28 
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the smog bay. The Camry was the only vehicle observed in the smog bay during the recorded 

time of the Rio's inspection, 

57. However, the Rio is never observed in the smog bay during the recorded time of the· 

smog ~heck inspt~ction-and did not receive the required tail~ip<;remissions inspection: ABC Smog·_ 

and Morrow clean piped the Rio using the. exhaust sample of the Ca:olry. 

58. Clean Pipe 8 -FordE350 Super Van 

. The BAR97 Test Detail from the Vehicle Information Database shows that on July 22, 

2014, ·from 1221 hours to 1229 hours, {illC Smog and Morr~w performed a smog check 

inspection on a 1994 ForciE35·o Super Van, CA License #4W68774, v:rn 
. . 

#1FDKE37GXRI:IB31543· (E350)'. The E350 was issued·Certificate of Compliance 

#YH748409C. 

.59. On the video surveillance of July 22, 2014, at 1223 hours·Morrow drives a wl).ite Jeep 

Grand' Cherokee, CA License No. 5ZRY441 (Grand Cherokee) into ABC Sm<:!g's smog bay. At 

1225 hours, he installs the tailpipe probe into the Grand Cherokee's tailpipe. Morrow 
. . . 

periodically gets in and out of the ~and Cherokee driver seat area and goes to the Emissions 

Inspection System .. At 1232 hours, he removes the taiipipe probe from the Grand Cherokee 

tailpipe. The Grand Cherokee was the only vehicle. observed in the. smog bay during the recorded 
. .. 

18 · ·time ofthe :f!.350's inspection. 

19. ·. 60. However, the E350 is never observed in the smog bay during the recorded time of the 

20 smog check inspection and did not receive the required tailpipe emissions inspection. ABC Smog , . ' . . . '. 
21 , and Morrow cleim piped the E350 using th~ exhaust sample oftlie Grand Cherokee. 

22 61. Clean Pipe 9 -:Land Rover Discovery SER IT 

23 . The BAR97 Test Detail from ~e V ~hicle Informa~ion Database shows that on July 22, 

24 2014, from 1322 hours to 1331 hours, .ABC Smog and Morrow p~rfo~ed a smog check 
. . ' 

25 inspection on a 2000 L~nd Rover Discovery SER IT, CA License. #5DYP150, VJN 

26 #S~TY1546YA275765 (Discovery). The Discovery was issued Certificate of Compliance 

27 #Y1d748410C. 

28 
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62. On the video surveillance of July 22, 2014, at 1327 hours a Toyqta Tacoma; Lioen~e 

#55690Fl (Tacoma) is inside of ABC Smog's smog bay. Morrow installs 1;4e tailpipe probe.into 

the. Tacoma's tailpipe. Morrow goes in. and out of the Tacoma driver seat and Emissions 

Inspection System. At 1331 hours, Morr~w removes the tailpipe probe-from the'I'acom~tailpipe . 

A~ 1335 hours, the Tacoma is still in the smog bay. The Tacoma was the only vehicle observed · 
. ' . . . 

in the smog bay during the recorded time of the Discovery's inspection. 

63. However, the Discovery is )lever observed in the smog bay during the recorded time 

of the smog check inspection and did not receive the required tailpipe emissions inspection. ABC 

Smog and Morrow clean piped thv Discovery using the exhaQSt sample of the Tacoma. 

64. Clean Pipe 10-Nissan Murano 
. . . 

·The BAR97 Test Detail from the Vehicle Infonnation Database shows that on July 22, 
' . 

2014, fi:Qm 1335 hours. tO 1339 hours,·ABC Smog and Morrow p~rfonned a smog check 

inspection on a'2006 Nissan Murano, CA License #5ZBG089, V1N #3N8AZo8V(16WSl5604 

(Murano). The Murano was issued Certificate of Compliance #YH7 48411 C: 

· 65, On the video surveillance of July 22, 2014,· at 1335 hours the TaGoma is still in ABC . ' . . . . 

Smog's smog bay; At .1337 hours, Morrow installs the tailpipe probe into the Tacoma tailpipe. 

Morrow goes to the Tacoma driver seat and the Emissions Inspection System. At'l339 hours, he 

removes the tailpipe probe from the Tacoma tailpipe .. The T~coma was th~ only vehicle obs.erved 

in the smog bay during the recorded time of the Murano's inspection. 

66. However, the Murano is never observed in the smog bay auring the recorded time of 

the smog check inspection and did not receive the required tailpipe emissions. inspection. ABC 

Smog and Morrow olean piped the Murano using the exhaust sample of the Taooma. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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67. 'The following chart is a summary of the clean piping performed by ABC Smog· and 

Morrow during the time of the surveillance: 
Date & Time of Inspection as Information of vehicle certified Vehicle 
Certified in the.VID · Certified Vehicle observed in Smog Observed in · 

- - - - - -- . - _andSmog _ - Bay? -- - - SmogBay ---
Certificate of During Time of 
Compliance # Inspection 

1 June 10, 2014, from 1057 2005 Smart, For No Honda Accord 
hours to 1108 hours Two; .. 

#YH048654C 
2 June 44, 2014, ftorp.1028 1979 Chevrolet No Honda Accord 

hours to 1038 hours Chevette; 
#YH.240517C. 

.3 June 24,2014, from 1051 1998 Chevrolet No Chevrolet 
hours.to 1056 hours ClSOO Pickup; Blazer 

#YH240519C 
4 June 24,2014, from 1101 1993 Ford F150 No Honda Accord 

hours to ~ 108 hours Super Cal:!~Short; 
#YH240520C 

5 June 24,2014, from 1114 1999 Jeep Gtand No Honda Accord 
hours to 1119 hours . Cherokee 2WD; 

" 

#YH240521C 
6 July 22,2014, from 0945 2003 Mercedes· No· ·Mercedes-Benz 

.hours to 0953 hours Benz C320;· ~ CLK 
•' • I YH748406C 

7 July 22, 2014,'from 1123. '2003 KiaRio;.# Nt> Toyota Catnl')r 
hours to 1128 hours YH748408C 

8 July '22, 2014, from 1221 1994FordE350 No JeepGrand . 
hours :to 1229 hour& Super Van; .. Cherokee 

#YH748409C 
9 July 22, 2014, from 1322 2000 Land Rover No Toyota Tacoma 

hours to 1331 hours Discovery SER JI; 
#YH748410C 

·10 July22, 2014, froin 1335 200.6 Nissan No Toyota Tacoma 
hours to 1339 hours '. Murano; 

#YH748411C 

FIRST'CAUSE FOR DISCIPLINE .. 
(Untrue or Misleading Statements) 

68. Complainant re~alleges and incorporates by reference the allegations set forth above 

in paragraphs 35.:.67 . 
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69. Respondent ABC Smog's Registration is subject to disciplinary action under section 

9884.7, subdivision (a)(l), in that Respondent ABC Smog made or ~uthorized statements which 

Respondent ABC S.mog lmew or in the exercise ofreasonable care should have known to be. 

. untrue or misleading as follows: Respondent ABC Smog certified that the vehicles described in 

paragraphs 35-~7 were properly inspected and passed their smog inspections, when in fact and in 

truth as Respondent ABC well knew :fuose vehicles were not properly inspected. 

SECOND CAUSE' FOR DISCIPLINE 

(Violations of Motor Vehicle Inspection Program) 

10. Comp~ain~t re-alleges. and incorporates by reference tjJ.e allegations set forth above. 

in paragraphs 35-69. 

71. Respond~nt !ffiC Smog's Station License is subject to disciplinary action under 

Health ~d Safety Code sec~ons 44072.10, subdivision (c), and 44072 .. 2, subdivision (a), in that 

.· ~espondent ABC Smog failed to comply with the following sections of that Code: 

a: Section 44012: Respondent ABC Smog failed to perform the tests of the 

emission control systems and devi~es.on the vehicles described in paragraphs 35~69 in accordance 

with procedures prescribed by the Department. 

b. . Section 44015: Respondent ABC Smog__issued c~rtificates of compliance for 

the:vehicles described in paragraphs 3?·69 with~utproperly testing and inspecting tbel'!l to 

determine if they were in compliance .with Health & Safety Code section 44012. 

c. Section 44035: Respondent ABC Smog failed to meet or maintain the 

standards prescribed for qualification, equipment, performance, or· conduct by failing to properly 

perform smog inspections on the vehicles described in paragraphs 3 5~69 or certifying tha~ such 

tes~ had been properly.performed, when in fact they were not properly performed. 

THIRD CAUSE FOR DISClPLINE 

(Failure to Comply with Regulations Under the Motor Vehicle In~pection Program) 

72. Complainant re-alleges and in:corporates by reference the allegations set forth above 

in paragraphs 35-71. . 
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1 73. Respondent J\BC Smog's Station License is subject t<? disciplinary action under 

2 ~ealth and Safety Code sections 44072.10, subdivision( c) and 44072.2> subdivision (a), in that 

3 Respondent ABC Smog failed to comply with the follo.wing sections of California Code of 

4 Regulations, title 16: 

5 a. Section 3340.35, subdivision (c): Respondent ABC Smog failed to inspect and 

6 test the ·vehicles described in par~phs 35-71 in accordance ~th the procedures specified in 

7 section 3340.42 of the Regulations and failed to ensure that these vehicles had aU the required 

8 emission control equipment and. devices installed and functioning correctly. 

9 b. Section 3340.41, sub~ivision (c): Respondent ABC Smog knowingly entered 

10 into the·Emissions Inspection System false information' about the vehicles described in para~aphs 

11 35-71, providing results for smog inspections which were not properly perfonned. 

12 c. Section 3340.42:.RespondentABC Smog failed to conduct the required smog 

13 tests on the vehicles described in paragraphs ?5-71 in accordance with the Bureau's 

14 specifications: 

·15 FOURTH CAUSE FOR DISCIPLINE 

16 · (Dish~nesty, FraudJ Deceit). 

, 17 7.4. Complainant re-alleges and incorporates by reference the allegations ·set forth above 
. ' 

18 in paragraphs 35-73. 

19 75. Respondent ABC Smog's Registration is subject to disciplinary action under Code · 

20 section 9884.7, subdivJsion (a)( 4 ), and Respondent ABQ Smog's Station License is subject to 

21 disciplinary action under Health and Safety Code sections 44072.10, subdivision (c) and 44072.2, 
. . 

22 sub4ivision (d), in that R~sp~ndent ABC Smog committed dishonest, fraudulent, or deceitful acts 

23 whereby,another is uyured by. issuing smog inspection certificates for the 'Vehicles described in 

24 paragraphs 3:5-73 without performing bona fide inspections of ~e emission control devices and · 

25 . systems on them, thereby depriving the People of the State of California of the protection afforded 

26 by the Motor Vehicle Inspection Pr9gram. 

27 /// 

28 /// 
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2 

FIFTH CAUSE FOR DISCIPLINE 

(Clean Piping) 

3 · · 76. Co.mplainant reHalleges and incorporatys by reference the allegations set forth abov.e 

4 in paragraphs 35 ... 75, 

5 . 77. Respondent ABC Smog's Station license is subject to disciplinary action for clean . · 

. 6 piping under Health & Safety Code,§ 44072.10, subdivision (c)(l), as defined in California Code 

7 of Regulations, title 16, section 3340.1, in that Respoilden~ ABC Smog used a substit,ute exhaust 

8 e~issio~ sample of ~ne vehicle in place of a:nother ve~cle1S exhaust emission sample in order to 

9 caus~ the Emissions Inspection System to issue certificates of compliance ·for the inspections 

10 described in paragraphs 35~75 .. 
. . 

11 ·SIXTH CAUSE FOR DISCIPLINE 

12 (Violation ofM;otor Vehicle Inspection Pr~gram) 

13 78. Complamantr~~alleges and incorj>orates by reference the allegations set forth above 

14 in paragraphs 35H77. 

15 · · 79. Respo~dent Morrow's technician licenses are subj eot to disciplinary a~tion under 

16 Health and Safety Code sections 44~72.10, subdivision (c) and 44072.2, subdivision (a), in that he 

17 failed ~o comply with the followillg sections of that Code: · 

18 a; ·Section 44012: Respondent Morrow failed tci perform the tests of the emission 

19 control systems and devices on the vehicles desCribed in paragraphs ~5~77 ~accordance with 

20 proceP,ures prescribed by the Department. 

21 b. · Section 44015: Respondent Morrow issued certificates of compliance for the 

22. vehicles described in paragraphs 3 5 H 77 without properly testirig and inspecting them to determine 

23 if they were .in compliance with Health & Safety Code section 44012. 

24 c. Section 44035: Respondent Iyforrow failed to meet or maintain the standards 

25 prescribed for qualification~ eq~pm.ent, performance1 or conduct by failing to properly perform 

26 smog inspections on the vehicles described in paragraphs 3 5-77 or certifying that such tests had 
t • ' ' 

27 · been P!operly performed, when in fact they were not properly performed. 

28 /// 
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1 SEVENTH CAUSE FOR DISCIPLINE· 

2 (.Failure to Comply with Regulations Under Motor Vehicle Inspection Program) 

3 80. Complainant re-alleges ancl incorporates by referenc~ the allegations set forth above 

4 . in paragraphs ·35-79. 

5 81. . Respond~nt Morrow1s technician licenses are subject to disciplinary action under 
' . . 

6 Health and Safety Code sections 44072.10, subdivision (c) and 44072.2, subdivision (a) in that he 

7 faile~ to comply with the·following sections of California Code of Regulations, title. 16: . 

8 a. Section ~340.35, subdivision (c): Respond!:'nt Morrow failed to inspept and test 

9 the vehicles· described in paragraphs 35-79 in acpordance with the proceduxes specified in section . . . . 
1 o 3340.42 of the Regulations and failed to· ensure that these vehicles had all the required emission 

11 control equipment and devices installed and :fun.ctiQnmg correctly. 

I 

I· 

12 b .. · Section 3340.41, subdivision (c): RespongentMorrow·knowingly entered into 

13 the Emissions Inspection System false information about the vehicles described in paragraphs. 3~-

14 79 providing results for smo·g inspections which were not properly perfonn~d. 

· 15 c. Section 3340.42: Respondent Morrow failed to cond~ct the required smog tests 

16 on all the vehicles in paragraphs 35-79 in accordance with the Bureau~s specifications. 

17 EIGHTH CAUSE FOR DISCIPLINE 

18 ·(DiShonesty, Fraud, or Deceit) · 
' ' ' . 

19 · 82. . Complainant re-alleges an~ incorporates by refei:enc~ the allegations set forth above 

20 in paragraphs 35-81. 

. · 21 83. · . Respondent Motto',¥'s technician lic~n~es are subject to disciplinary action under 

22 Health and 'safety Code section~ 44072.10, subdivision (c) and 44072.2, subdivision (d), in that 

23 he committed di!lhcinest, fraudulent, or de~eitful acts where~ another is injured by issuing sm9g 
. ' 

24 inspection certificat~s for the vehicles described in paragraphs 35 "81 without perfonning bona 

25 flde inspections of'tbe emission control devices and systems on th~m, thereby deprivi.Jlg the 

I 
26 People of the State of California of the protection afforded by ili;e Motor Ve~icle Inspection 

j· 

I 
27 Program. 

28 /// 
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1 NINTH CAUSE FOR DISCIPLINE 

2 (Clean Piping) 

3 84. Complainant re-aileges an~ incorporates by reference the allegations set forth above 

4 in paragraphs 35-83. 

5 85. Respondent Morrow's technician licenses are subject to disciplinary action Under 

· 6 Health & Safety Code,§ 44072.10~ subdivision (o)(l), as defined in 9alifomia Code of 

7 Regulations, ti~e 16, section '3340.1,, in that Respondent Morrow used a .substitute exhaust · 

8 emission sample of orie vehicle in place of another Vf{hicle's exhaust. emission sample in order to 

9 .cause the Emissions InsJ?ection .Syst~m to issue certfficates of compliance. for the inspections 

10 described in paragraphs 35~83. 

11 DISCIPLINE CONSIDERATIONS 
. . 

12 86-. Complainant further alleges that in 2010, the.Bureau issued Morrow Citation No. 

13 M20 10"1000. ·It alleged that Morrow issued a certificate of compliance to a Bureau"documented 

14 undercover vehicle with the ignl~on timing set beyond specifications. The citation ~irected 

15 Morrow to complete an ~igl!-t hour training course. On May 13, zo 10, Morrow completed the 

16 training. That Citation is now final and is incorporated by reference as if fully set forth. 

17 87.. Complainant :further alleges that in 20 12;the Bureau issued Morrow Citation No. 

18 · :M20 12-126&. It alleged that Morrow issued a certificate of compliance ·1:o a Bureau"documented 

'19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

undercover vehicle with the ignition timing set beyond spec~6ations. The citation directed 

Morrow to complete a sixteen hour training course. On October 15,2013, Morrow completed the 

training. That Citation is,. now final and is inc~rporated by reference as i~ fully set forth. 

OTHER MATTERS 

88. Under Code section 9884.7·, subdivision (c), the Director may suspend, revoke, o~ 

place on pr~bation the registration for all places of business operated in this State by Respondent 

ABC S~og upon a finding that Respondent ABC Smog has, or is, engaged.in a course of repeated 

and willful violations of the laws and regulations pertaining to an automotive repair dealer. 

89. Under Hoalth & Safeo/· Code section 44072.8, i;fRespondent ABC Smog's Station 

License is revoked or suspended, the Director may likewise revoke or suspend any additional : 

26 
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1 license issued under .Chapter 5 ofthe Health a.J;J.d SafetY Code in the n~e ofRespondent.A:ac·. 

2 Smog, including the licenses qfRoberts Smog Test Only Station and El Amigo Smog. 

3 90. · Under Health & Safety Code section 44072.8, ifRespondent Morrow's technician 

4 licenses are revoked or suspe~ded, the Director may likewise revoke or suspend any additional 

5 license issued under Chapter 5 of the Health and Safety Code in the name of Respondent Morrow. 

6 P~YER 

7 ~F9RE, Complainan~ requests that a hearing be held-on the matters herein alleged, 

8 and that following the hearing, the Director of C~nstimer Affairs i~sue a decision: 

9 · 1. Revoking·or suspending Automotive Repair Dealer Registration No. A.RD 270689 

10 issued to Respondent Andrew Kent Tibbitts, Member; Tibbitts Smog LLC doing business as ABC 

11 Smog; 

. 12 2. Revoking a~ suspending Smog Check Test Oniy Station License No. TC 270689 

13' issued to Respondent Andrew Kent Tibb~tts, Membyr; Tibbitts Smo·g LLC doing business as ABC 

14 Smog; 

15 3. Revoking or suspending Smog Check Inspector License Nq. EO 4294 7, and Smog 

16 Check Repair Technician :License No. EI 42947 (~onnerly Advanced Emission Spe~ialist (EA) 

17 Technician License No. 42947) issued to William Robert Morrow Jl;, 

18 4. . Revoking or. suspending the registration for all places of business operated in this 

19 state by Respondent Andrew Kent Tibbitts, Member; Tibbitts Smog LLC do"ing business as ABC 

20· Smog, inchidi~g Roberts Smog Test Only Station and El Amigo Smog; 

21 . 5. Revoking or suspending any additional license issu,ed under Chapter 5 ·ofthe Health 

22 · 'and· Safety Co~e in the name 'ofRespondent Andrew Kent Tibbitts1 Member; Tibbitts Smog LLC 

23 doing business ail ABC Sm;g, including Roberts Smog Test Only Station and El Amigo Smog; 

24 . 6. ~evoking or suspending any additional license issued under Chapter 5 of the Health 

25 and Safety Code in the name of William Robert Morrow IT; 
. . . 

26 7. . Order.ing Respondent Andrew Kent Tibbitts, Member; Tibbitts Smog LLC doing 

27 business ft:S ABC Smog; and William Robert Morro:w ll to pay the Bur~au of Automotive Repair 

28 
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the reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

.Professions Code section 125.3; and 

8. Taking such other and further action, as deemed necessary and proper. 

DATED~eeJn/a, .G; 2alf/~~~~~~=i~· c___~ 
. . . ' PATRICKDORAIS 

802014708334 
7098613:2.doc 

\ 

Chief 
Bureau of Automotive Repair· 
Department of Consumer Affairs 
State of California 
Complainant .. 
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