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KA\lM .• \ D. I J..\IUUS 

Alto! !H:V Ucncrnl of CalIfornia 
.ToslIl1,.\'A. RO()~1 
Suprrvjsing Deputy Attorney General 
ROSAlI.])A PU(EZ 
Deputy Attorney General 
State Bar No. 2g4646 

455 Golden Gutc A,·cIIue. Suite 11(100 
San Francisco. CA 94102-7004 
Telephone: (415) 703-1C>lX 
Facsimile: (415) 703-5480 

,1, /0r11(I'S .Ii),. Co lIlp lu imml 

BEFOlmTIIE 
DEPARnlENT OF C01\SlJI\IER AFFAIRS 

Fon Tim BlJREAC OF AUTOI\IOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter "fthe AcclIsation Against: 

HUNG VAN !'IIAM 
dba LEE'S AlJTO REPAIR 
UO) Spring St. 
Redwood City. CA 94IJ63 

Automotive Repair Dealer Registration No. 
ARD 211860 . 
Smog Check Station License 1\u. Re 21186() 
BralIC Adjusting Station License No. BS 
211860 
Lamp Ad.iusting Station License No. LS 
21lS6U 

IIU.'\IG VAN PHAI\I 
3572 Cursica Ct. 
San .Juse, CA 951411 

Smog Cheel, Repair Technician License Nu. 
EI.17019 
Smog Cheel, Inspector Licenst' No. EO 37(JI9 
Brake Adjuster License No. BA 371119 
Lamp Ad.justcr Liccnse No. LA 37019 

l\cspuI1dcnt. 

/1/ 

!! j 

Case No, 79/16-3~ 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

STlPUI xnD SFT II 1M 1-1\ 117')/1(,. \S) 



, 
I IT IS IlLJ{[[3Y STIf'ULATED AND Al'I{EED by amI betll'eell the pal'l ie, to the ah",c-

2 eI}{itled prucccdings that tht; following matters arc true: 

l. Patrick Dorais !,'(\ll1lplainan{!!) is the Chicrnfthc UurCilli of Autol11otive Repair 

5 (Bureau). l)cpdrtmcnt ofCt)!lslImcr :\n~lir;.;, He brought {his action solely in hisonlci:I1 Glj)(l,,:ity 

() <lnd is rcprc,clliell inlhis mailer by Kamala D. Harm. Attorney GenerAl of tile Slate "l'CaliI<Jfllia. 

7 hy Rnsailda Perez. Deputy A!lomey General. 

Rcsrontiellillung Van Ph am (Respondem). dba Lee's Auto I{ep;lir is representing 

9 hlI1lScil'in Ih., pHlcecLiing aud has choscnllot 10 exercise his right In be represented by (lIJIlSll. 

l!J AutOIlIOtiH' ({cpair Ikalel' ({egistration 

II 3. On III ah(lut Septemher 12,2000, Ille Bureau or Aulomotive Repair issued 

12 Aul1I111uti,e Repair Dealer Registrati"n No. ARD 211860 III Hung Van Pham (Respondent). The 

11 ,\utollloti\'e Repair Dealer Regislration lVas in full filrce and ell'ect at all times reicvant to the 

1..t cbarg\?s brought in ;\cctJ"lItinn No. 7{)/1 6-JR nnd wil! expire 011 July:1 l~ 2016, unless renewed. 

15 Smog Check Station License 

16 4. On or about Oeluber 12. 200(), the Burenu ul' Automotive Repair issued Smog Cheek 

17 Statioll Licellse 1\0. RC 211S60 to Respondent. The Smog Check Station l.icense lVas in t,lll 

I ~ f()!'cc and cfii:ct at all times relevallt to the charges brought in ACCtlS[Hion No. 79/16-38 and ""'in 
II) expire (Ill July 31. 2016. unless renewed. 

20 Lamp Station License 

21 5. On or abuut October k. 2003, the Bureau of Aulon",t;,·e Repair ;swed Laillp Slalion 

", License No. LS 21 I X60. Cln" A to Respondent. ·fhc Lamp Station License was in [,tli f"ree anel 

23 erket at all times relevant to the charges brought in Accusation No. 7')iI6·3H allli \\'ill expire 011 

24 July; l. 20 16, 1Il1less rcnclwd. 

25 Brake Station License 

Ull or about Oelllhcr 8. 2Ot)3, the Bureau isslIcd Broke Statioll Liccn,c Numbcr l3S 

27 211 X(I(), Class C 1(1 {{",,,oIlLicn!. The Brake Statioll License was ill rull liwce anti ciTed at all 

2g times rdcY<lnt tu {he charges hrought herein and will expire ~m July J 1. lO! 6~ unless rCIH.'\Vcd . 

.. . ---.. ---.. .-"-----~--- ....... --------. I 
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Smog Check Inspector Lkcllse alld Smog, Check Repair Technician License 

7. In or about I (),)9 the Bureau isslIeJ AdvanccJ Emis~iol1 Spcdalist License Number 

EA 370 Il) to Respondent. The Alilallced Emission Special ist LieCllse was cancel kd on March 5. 

20 I·f. Pursuant t" Cdii(lrnia Cock of Regulations, title 16, section 3}40.2X, subsection (c), the 

liccnse W,IS renewed. pursuant to Rc:"pondcnt's electioll. a~ Smog Chct:k Inspector Liccnse 

Number License "0. EO 37019 lind Smog Check Repair Technician License No. U :'7019. ' 'rhc 

Smog Check IlIspcctor (EO) and Smog Check Repair Technician (Er) Licenses are due to expire 

on JUlle 30,2016, llflkss rcnewed. 

Bml,e Adjuster License 

H. In or about 2110.1, the 13mcau of Autollllltile Repair issued Brake AdJuster License 

I I Number BA J 7019, Cia,s C. 10 Respondent. The Brnke Adjuster License was in hIli fClrcc and 

12 erlcet at all times rele\'ant to the charges brought Iwrcin and \\'ill expire on June 30, 2019, uilleSS 

13 renewed. 

14 Lamp Adjuster Lkense 

15 ~. In or about 19'16, the Bureau of A utol1lotivc Repai r issued La111]1 Adj usler Li cense 

16 Numhcr LA 37019, Class A. to Resp,)ncienL The Lam]1 Adjuster License was in full f,'rec and 

17 efrect at all tillles rdevnnt to the choeges brought herein and wil! expire on June 30, 2019. unless 

I X renewed. 

II) JURISDICTION 

20 10. Accusation :\0. 7WI (,·38 IVas filed bclorc the Bureau and is currcntly pending againsr 

21 Respondent. The Aeclisation and all other statuturily reqnired doculllents were properly scned 

22 on Respondent on October 21, 2[)15. Respondent timely 11100 his Notice ofDdcnse contesting 

23 the Acclisatlon. 

24 ,'// 

25 /Ii 

26 

27 

2X 

I Etrceli Ie August I, 2012. C:Jlit"'1'11ia Code of Regulations, title 16, scclion 3340,28, 
3340.29 and 334030 \\'ere amended to implemcnt u license restructure from the Advanced 
t:mi"ion Specialist Technician (EA) Iiecnse and l3asic Area (EB) Tcchnieiall license JO Sl110g 
Check Inspector (EO) license ami andior Smog Check Repair Technician (EI) license. 

S'IIl'lil.A I Ul SFTI'I HHN], (791(, lS). 



1 J. A copy oi'Accusatioll No. 79/16-38 is attached as exhihit ;\ HIlt'! ilKOll1l.lnllcd lH.:rcin 

2 hy referencc. 

4 12. Respondent has card\dly read. and understands, the clwrgcs and allegations in 

5 i\cclIsati,ll\ No. 7'J!l6-:l~. Rcspcll\dcllt has also carefully rend, ,l1ld understands tl1<' CrkelS. "flilis 

() Stipllla(cxl Seltlcmcllt ailll Discipliuary Order. 

7 13. ReSp(lillk'nt is fully awnrc of his legal rights in titis matter, including the right to n 

~ hearing on the ehi.lrgcs and ullegalions in the AcclIsation; the right to be rcpresenLeJ by coullsel at 

() his own t:xPCl1sc: th~ right III cont1-ullt and J,.;rnss-cXmntlle tlw \\'llncssL:t' <:lgaillsl him; the right It.\ 

III present evidence lind to testify lln his o\\'n hclwlf: the right to the issuance of subpoenas to COlliI'd 

1 I the attendance ,,('witnesses ami the produeti(1u o(,documents: the right tLl rcconsider<1tion and 

12 court review of <1n adverse decision: am] ,dlllthL'f rights accunkd by the Cali filmia 

13 Administrntivc Procedure Act and other applicable laws, 

14 14. Rcspondent voluntarily, knowingly, and intelligently waives and gives up e"eil and 

15 every right set 1\)]111 above. 

1(, s;'J,iLPABl LITY 

I 7 t:;. Respondent admits the truth of each and ewry chmgc and aliegation in i\ ccusatillll 

J8 No. 7911 o-JX. 

19 16. "e'p(lUdell! agrees that his Automotive Repair Dealer Registration, Smog Check 

~o Station License. Brake Adjusting Station License, Lnlllp Adjusting Stalion License, Smog Check 

21 Repair Technician License, Smog Check Inspcctor Li,'em,e, 13rake Ad,luster License. und Lmnp 

~, Adjuster Ijcense me subject tel discipline and he agrees to be bound by the Dircctor's 

23 prob'ltionary terms :IS set ()fth in the Disciplinary Order below. 

24 LQNrlNGEI\CY 

17. This stipulatillfl shall be suhjeet tn <lpJ1rtlval hy the Director ,1fC"llSlllner Anairs ,lr 

26 the Directo!"s dcsigllee. RespClndellt ulIderslunds :lnd agrees Ihat counsel 1'01' Complaill:l"t anti Ihe 

27 slafr "rtlle Bureau or Autol1wtive Repair may communicate directly with the Director alld stan 01 

20 the Department of Consumer A ff:.l irs r.:gtln.ling this stipulation and scttlclllcnt, withoul notice td 

I 
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(H' partil.:ip!ltioll by Respondent. 131' signing the stilHliatioll, Respondent unJerslands and agrcl's 

2 that he may not withdraw his ;JgreCIl1L'llt or SCt~k to rescind the stipulation prio]' to tht~ time the 

.\ Direc1ur cOllsidlTS and acts IIpnn i1. II'thC' Director Llils to adopt this stipulation as the Decision 

4 and Order. the Stipulated Settlement and Disciplinary Ordcr shall be of no I(Htc or effect. C,'CL'Pt 

5 {(II' Ihis paw graph. it ,"I1w1l he Inadmissible in nny legal action hCt\\'CCll the parties. and the 

(, Dircctnf ... hallllot be dlsqualJllcd {rPIll further ,1l:tlPIl by having cOl1sickrcd this mntlcr. 

7 J X, The parties understand and agree that Portable DOClIlIlCllt Format (PDF) lind bcsimiic 

H copics ,,[this Slipullltcd Selt!cment and Disciplinary Order. including Portable J)OCtll11Cllt Forlllat 

o (PDF) <lilt! lilcsillliic signalures theret(l, shall havc tlte same forcc and effect us the (lriginals. 

10 19, This Stipulated Settlement and Disciplinary Order is intended by the partics to be an 

11 intcgr~ltcd writing representing Illc cumplete. finnL and cxciusiyc embodiment of their ngrccl11cnt. 

12 1t sllperscdc~ uny and all prior or contemporaneous agreements, understandings, discussions. 

13 negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary 

14 Order tllay not be nltered. l1mcndcd, modi lied, supplemented, or otherwise changed csccpt by a 

15 writing c"ceuteel by all autilori!.ed representalive "reach of tile parties, 

I () 20, In considcrution ofthcj(lregoing arimissions and stipulations, the parties agree that 

t 7 the Director may, withollt further notice or lonnal proceeding, issue nnd ellter the 1(lliowing 

t 8 Disciplinary Order: 

19 DISCIPLINARY ORDER 

2lJ IT IS HEREBY ORDERED that the j(ll1owing LicelJses issued tn Respondent J IUlJg Vnn 

21 Pl1alll ilr~ rCV(lkcd: 

00 • Brake AdjllSting Slilti(ln Liccnse No, IlS 21 J ~()O: 

23 • Laillp Adjusting Statiun Lieellse No, LS 21 I X60: 

24 • Brakc Adjuster LlCel1se 1\(1, BA 37019: aud 

2S • Lamp Adjuster Lieensc No. LA 37019, 

26 I, Tile rcvocalionl1fRcspol1dcnt's Brnke AtijlJsting Station LicelJse, Lumjl Adjustiug 

27 Stati(ln License, Brake Adjuster Liecnse. and LHillj) Adjm,ter License shall el>nstitu!c impnsitiuI1 

28 \lfdisciplinc ug(linst Respundents. This stipulation comititutcs n rCl'orJ (lfthe discipline and shall 

S 
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hCC(lmC a p:lrt of Re~pondeJlt's IJt:cnse hislnry \\ J111 1h~ Bureau \If Autul110tive Repair. 

, i Re,p'"Jdcnt shall lose all lights ,mel privllc-ges as a Brake Adjusting Slati,HI dlld L mnp 

J ,\djusting Sialioll ill Cal1tilrnia as oflhe clTective dale of tire Dilcctor's DceisIDn and Order. 

4 :l. Respondent shall eallse 10 be delivered to Ihe Bureau ils poekl'lliccnsc and. if i""cd. 

:i its wall eerliliealcs. 011 or hefon; the dt;xtivc date 01' the Decision and Older. 

(, 4. If Respolldent ever applies tlll']icensLHc or pelilions lix reinslatemenl in the Stale of' 

7 Cnlitilrnia, the llurcau shall treat il as a ne\\' application lur liceusurc. Respondellt Illtlst C(lmply 

~ with all the luws, regulatilHlo;;. ::1nd procedures t()f licensure in efTect at the time the application (l\, 

9 petition IS tiled, and all oflile cJlarges and allcg;lIions eoulaineuin Accusation No, 7<)11638 shall 

10 be deemed to be In,,'. correct. and admitted by Respoudent when the Director determines whether 

11 to grant or deny the application or petition. 

12 IT IS FLInTIER HEREBY ORDERED tl1m Ihe j()lIoIVing Registration and Licenses 

1.1 issm.:d ttl Respondent Hung Van Phant flrc abo n:vukcd: 

14 • AutomPlivc Repair Dealer Registratioll '1o, ARD 211860; 

15 • Smog Cheek Statiull Liceme No. RC 211 ~60; 

16 • Smog Check Repair Technician License No. EI 37019; and 

17 • Smug Check Inspector License No, FO 37019, 

IH Howc\'cr~ these revocations stayed und the foregoing Registrations amI Licenses arc placed 

I') Oil probation for three (3) years on the fllllo\ving \Cllns and conditions: 

2tl I, ActulIl Suspension. Automotive Repair Dealer Rcgistrati(ln No. ARD ~ 11860 

21 i,slJcn to Rc:.;pondcnt Hung Vall Pham is suspended l'()f 15 cOl1secuti vc days. 

22 2. Ohey All Laws. Comply with all statute')) regulations and rules gl)vcrning. 

2~ aU1ol11otive in:-pcctiol1s, (:slimatc:-\ nnd ft:pnirs. 

24 J. Post Sign, ['(lst n pnlmincni sign. pr<l\'idcd by the BureHu. indicating the 

25 beginning and ending dalts ()fthe suspension and iuJi(..:ating the rcaSlHl fur the sliSpenS!Oll. r.ll..: 

1(} sign ~hall be conspicuuusly displayed in a location open to and ti'cqucllted by cuslomers and shall 

r .. I remain pll':'trd during the en!ir.: perinfJ or actual suspcllsinn, 

2S ii, 
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-----------------------------------------, 

4. Rcportill!(. Respondent or Respondent's nlltiwrizcd represcntatilc must rcpoll ill 

2 pelso" or ill writing as preseribcu by the BUleau of ilutomotive Repair, on a sehCUlllc sct by the 

~ Bureau, hut no more fh:qut::lltly than each quarter. PI1 the methods lIsed and SlICl'C:-'S adticvcd in 

4 mnilltainillg complialKc with the term" and UHlditi{ll1S of probation. 

5 Rcpm't Finnnciallu!('rcst, Within:lO days (lfthc efredivc date "fthis nction. repolt 

6 allY financial illterest which any partners. UniCefS. tH' ~H·VtlCrS of (lie Rcsppndcnt l~tCility !TlD)' ha\ c 

7 in any nthL'1' husiness required to be registered purSUilllt to St;ctiol1 1)884.6 of the Businc~:-; and 

R Prok;-;siollS (~ndc. 

9 6. nalldOlIl Inspectinl1s. Provide Bun:au n:pn.!sl'tliativl'!-> ullJ'csirictcd access to inspect 

10 all vehicles (including parts) undergoing repairs, up 10 ami inGluding the point of completIon. 

II 7. ,Jurisdiction, Ifnllacclisation is tiled ugninst Resjlondent during the terlll 01' 

12 prohation. the Director (l r Consumer A flairs shall have CllllliIllling j urisdiet ion {)I'cr Ihis 11latter 

IJ until the Jinal decision on the aceusiltion. and the period l1fprobalion shllil bc extended until slich 

15 8. Violation of Probation. Should the Director ofConsulller Afrairs determinc that 

1(, Responucnl has raikd to comply with the tenl1S and conditions "fprobation, the Dcpa11111cnl IHay. 

17 after giving notice and oppm11.lJ1jty to be heard suspend or revnkc Automotive Repair Dealer 

I [; Registration No. ARD 211860: Smog Check Stat inn License No. RC 211 RIiO; Smog Check 

[0 Repair Technician License 1\0. LI3701<J; Smog Check Inspector License No. EO 37019 issued to 

21 9. Cost Recovery, Payment 10 the Bureau "reost recovcry iUlhe amount 0($7.200.00, 

01 payable ill 24 c"nsoculivc. cqual monthly iustallmcnts witll tinal P;lYlllcut due 12 mouths bel!)re 

n the termination ofpwhalioll, railure to complete l'a)1l1ct1l oYeost rce",cry within this time iramc 

24 shull constitule u violatio",,!' probation which may suhjecl ReSpO\llkni's registration and liccnses 

25 tp olltright revncation: lHl\vc\ cr. the Diredor or the Dirc(:h)r'.s Bureau of Automoti ve Repair 

26 designee 1l1;:IY elect In cOlltinue probation until buch lime as rctl11hUrSCIl1t'llt oflhe entire cost 

27 n'::(OVCl)' amoUllt has bLt'l1 made to the Bureau, 

7 
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.< Ahf/,l'/' (j. r:A;ti:!', 

.\:.Iurm:\' G'.!i1cr~\1 {)rl.::'.ll:i'i.;i';11,'; 
Josuu/, 'A. ROOM 

SuperviGing Deputy Attorne), General 
ROSAU"DA PEREZ 
Deputy Attomcy General 
Slate Bar No. 284646 

455 Golden Gate Avenue, Suite 1/000 
San Francisco, CA 94102.7004 
Telephone: (415) 703·1618 
Facsimile: (415) 703·5480 

AI/orneys for Complainanl 

BEFORE THE 
DEI'ARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
ST ATR OF CALIFORNIA 

HUNG VAN PHAM 
dba LEE'S AUTO REPAIR 
2303 Spring St. 
Redwood City, CA 94063 

Automotive Repair Dealer Registration No. ARD 211860 
Smog Check Station License No_ RC 211860 
Brake Adjusting Station License No. BS 211860 
Lamp Adjusting Station License No. LS 211860 

HUNG VAN PIIAM 
3572 Corsica Ct. 
San Jose, CA 95148 

Smog Check Repair Technician License No. EI 37019 
Smog Check Inspector License No. EO 37019 
Brake Adjuster License No. BA 37019 
Lamp Adjuster License No. LA 37019 

Respondent. 

ACCUSATION 

Sm'j eh~ 

Ir---------------______________ ~ 
Complainant alleges: 

PARTIES 

l. Patrick Dorais (Complainant) brings this Accusation SOlely ill his official capacity as 

26 the Chiefofthe Bureau of Automotive Repair (Bureau), Department of Consumer Affairs. 

27 II/ 

28 III 

(HUNG VAN PIIAM) ACCUSA TlON 
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6 

7 

:In (H nblJ~lt Septcmb~r 1 : .•. ""i, ~\lC ~3~ i'l~tlU is.sm~d Amomotivc Repair Deafer 

Regi5 trc.tion Number ARD 211860 to HUllg Von Pham (Re'lll'r:dent), (Iba Lee',; Alltn Repair. 

The Automotive Repair Dealel' Registlation W'"S in lull tlJrec and crtcet at all timos relevAnt [0 rhe 

charges broughl herem alld wtll expire on July 31, 2016, unlcss renewed . 

SltIug Check Station License 

3. 0" Or about October 12. 2000, tlte Bureau issued Smog Check Station License 

g Number RC 211860 to Respondent. The Smog Check Slation License was in fulltoree and effect 

9 at all times relevant to the charges brought herein and will expire on July 31, 2016, unless 

10 renewed. 

11 Lamp Station License 

12 4. On or about October 8, 2003, the Bureau issued Lump Station License Number LS 

13 21 1860. Class A to Respondent. The UHlIp Station License was in fuU torce and effcet at all tillles 

14 relevant to the charges brought herein and will expire on July 31,2016, unless renewed. 

15 Brake Station License 

16 5. On or about October 8,2003, Ihe Bureau issued Brake Station License Number BS 

17 211860, Class C to Respondent. The Brake Station License was in full force and effect at all times 

I ~ relevant to the charges brought herein and will expire on July 3 I, 2016" unless renewed, 

19 Smog Check Inspector License and Smog Check Repair Technician License 

20 

21 

22 

23 

24 

26 

27 

28 

6. In or about 1999 the Btu'call issued Advanced Emission Specialist License Number EA 

37019 to Respondent. The Advanced Emission Specialist License was cancelled on March 5, 

2014. Pursmnt to Califortlm Code of Regulation,. title 16, section 3340.28, subsection (e), the 

license was renewed, pursuant to Respondent's eJection, as Smog Check Inspector License 

Number License No. EO 37019 and Smog Check Repair Technician License No. E137019,' The 

SlUog Check Inspector (EO) and Smog Check Repair Technician (EI) Licenses are due to expire 

I Elkctive August I, 2012, California Code of Regulations, title 16, section 3340.2g, 
3340.29 and 3340.W were amended to implement a license restructurc from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (Ell) Technician license to Smog 
Check Inspecto!' (EO) license and and/or Sml1g Check Repair Technician (EI) license. 

2 -------_. ----_ ......... _._---
(HUNG VAN PHAM) ACCUSATION 
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4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

:1 
" : ~ 

Ii 
II 

Numher '31\ 37019, CJrIS:O; C. to R~:;PGIH:h~!lL 1 r:,,: Bn-lb.': AtJju.ster License was in fbH ~orcz allr~ 

II I, rCllcwLxt 

I Lamp Adjuster License 

8. In or about 1996, the Burca" of Automotive Repair issued Lamp Adjuster License 

Number LA 37019. Class A, to Respondent. The Lamp Adjuster License was ill full force and 

dTcct at all times relevant ttl the charges brought herein and will expire on June 30, 2019, unless 

renewed. 

JURISDICTION 

9. This Accusation is brought before the lJrreetor of the Department of Consumer Aft"i" 

(Director) for the Bureau of Automotive Repair, under the authority of the folloWing laws. All 

section references arc to the 13u::;iness imd Profe!isions Code mlless otherwise indicated. 

10. CoLic scctiun 477 pruvides, in pertinent part, that "Board" includes "bureau," 

"commi.ssion," "committee," C'dcpurtmcnt," "di\'ision," "examining committee," "program/ and 

·'agency." ICLiccnsc" includes certificate. registmtlon or other means to engage in tl business or 

profession regulated by the Code. 

II. Code section 9884. J 3 provides, in pertinenl part, that the expiration of a valid 

legistratiol1 shall nol deprive Ihe Director of jurisdiction to proceed with a disciplinary proceeding 

against an automotive repair dealer or to render a decis10n invalidating a registration temporarily 

or permanently. 

12. Code section 98X4.7 provuies that the Director !IIay revoke an automotive repair 

dealer registration. 

13. Code sediun 9889.1 provides, in pertinent part, that the Director may suspend or 

revOKe any license issued lInder Artieks 5 and 6 (collunencing with section 9887. J) of the 

Alitonlotive Repair Act. 

3 
._-------------\ 
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volunlury ~u1Tel1dc['uj'a Ijccn~c f;hall not deprive the Director ofjurisoiclioll to prm:{'~d wilh ,ICY 

disc ipli"",Y proceedings. 

15. Code seclion n89.9 provides, that whcn any Ikense han been revoked Dr ,uspcndcc 

following II hearing undcr the provisions oflhis "'tiele, !Illy additionallieC11se issued IUlder Articles 

.5 and I:J ofthi, chapter in the name of the licensee may be likewise revoked 01' suspended by the 

director. 

16. Health and Safety Code scerion 44002 provides. ill pertinent p"rt, that the Director has 

all the powers and authority granted undcr the Automotive Repair Aet for enforcing the Motor 

Vehicle lnspectiOIl Program. 

17. Ilcalth and Safety Code section 44072.8 provides that when a license has beeu 

revoked or ""pended following a hearing WIder this article, any nuditionallicense iss lied under 

this chaptcr in the !lame oflhe licensee may he likewise revoked Or suspended by the director. 

STATUTORY PROVISIONS 

18. Code section 125 states: 

"Any person, licensed under the provisiuns of Division I (commencing with Section 100). 

D'ivision 2 (cummencing with Section 500), or Division 3 (commencing with Section 5000) is 

guilly of n lllisdenlcanor and subject to the disdplilmry provisions of this code applkable to "on or 

her, who conspires with a person not sO licensed to violate any provision of this code, 01' who. 

with intent 10 aid or assist that persoll ill violating those provisions does either of the following; 

"(a) Allows his or her license to be used by that person. 

"(bl Acts us his or her agent or pm·tner." 

19. Code seclion 9884.7 states: 

"(al The director, where the automotive repair dealer "anllOt show there was a bona fide 

errur, ulay deny, suspend, revoke, or place Oil probation the registration o[all autolllUtivc repair 

,Icaler fill' any oftlle following acts or omissions .. elated to the conduct offhe business ofth" 

4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

autUI\lOtivc repair dcaler, which arc done by tlte Hutomotive repnlr dcaler or any automol1Vt:: 

technician, employee, pm1ncl', officer. 01' Illl.!mhcr (If the automoLivc repair dealer. 

"( I) Making ur authorizing in any manller or by any means whateye r allY statement written 

or oml whkh is untrue ur mi,lcading, and which is known, or which by the exercise of reasonable 

care should be knuwn. to be untrue or misleadillg. 

" 

"(4) Any other conduct which constitutes fi'aud, 

" 

"(6) Failure in any material respeclto comply With the provisions ofthi, chapter or 

regula tions adopted pursuant to it. 

" 
12 20. Code sectinn 9889.3 states, in peltillent parl: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

"The director lIlay suspend, revuke, or take other discipunalY action against a license as 

pmvidcd in this article [Article 7 (commencing with section 9889,1) of the Automotive Repair 

Act] if the licensee or allY partner, officer, or director thereof: 

"(a) Violates allY scclioll oftbe Business and Professions Code that relates to his or her 

licensed activities. 

" 
"(d) Commits any act involving dishonesty, fi-aud, 01' deceit whereby another is irtiurcd, 

" 

"(0 Aids or abets an unlicensed person to evade lhe provisions Oflhis chapter. 

" 

"(h) ViOlates or attempts to violate the provisions of this charIer relating to lhe particular 

24 activity fbr which he or she is licensed, 

25 " 11 

26 21_ elide sect lOll 9R89.22 states: 

27 "The willf\,J milking or any false statement Of cnlly with regard to a material matter ill any 

2H oath, aflida vit, certificate of cornplialiCc or noncompliance, (II' application fonll which is requireu 

5 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II 
I 

by this chapter [the Autumotivc Repair Act] nr Chapter 5 (commencing with Scctton 44000) 01 

Part 5 or Division 26 orthe Health and Sakty Code constitutes perjury and is punishable as 

provided iu the Penal Code," 

22, Health and Safety Code ,e<'tion 44072,2 states: 

"The director may suspend, revoke, or take other disciplinary action against a license as 

provided in this article ift he licellsee, or any partner, officer, or director tbereof, does allY of the 

thllowing: 

" 

"(d) COlluuits allY act involving dishonest)', Ii'aud, or deceit whereby another is injured, 

" " 

23, Health and Safety Code section 44072,6 stales: 

"The expiration or suspension of a license by operation of law or by order or decision of the 

directlJr or a court of law, Or the volulltary surrender ofa license by a licensee shall not deprive the 

director ofjurisdictiolJ to proceed with any investigation of, or action or disciplinary proeceding~ 

against, the licensee, or 10 render a dceision suspending or revoking the license," 

COST RECOVERY 

24, Code section 125.3 provides, in pertinenllJart, that the Boned lIlay request the 

administrative law judge to direct a licentiate Ibund to have committed a violation or violations of 

the licenSing act to pay a Sum lIot to exceed the re<L5011able costs Oflhe investigation and 

enlarcement orthe case, with lailure ofllte licentiate to comply subjecting the license 10 lIot being 

I"cnewed or reinslated. Ifa case settles, recovery of ulVestigatiOlI and enforccmellt costs may be 

included in a stipulated seltlemellt, 

FACTS 

25, On or about September 16, 2014, a Bureau investigator visited Lee's Auto Repair to 

perform a routine brake and lamp statioll inspection, The Burean investigator was mel and 

assisted by Respondent's employee, Dan Due Thai, 

26, Mr. Thai infollned the Burcall investigator he was not licensed 10 pCl'fonn brake and 

lump illsl)eetions and tI,,,t Respondent was the only itcensed brake and lamp adjuster working at 

6 
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Respondent. 

2 27. Durulg the tourse of his inycstigatinn, the Hureau investigator discovered that: 

3 (a) Respondent had pre-signed the following 4 certificates ofbrnkc a(ljustmellt: (I) BC 

4 1916963;(2) lle 1916964;(3) BC 1916965; alld (4) BC 1916966; 

5 (b) Respondent had pre-signed the follOWing 4 ecrtiticates of lamp adjustment: (I) LC 

6 IR85570;(2)LC IR85571; (3) LC 1885572; and (4) LC 1885573; 

7 (e) Mr. Thai pertl)fmed the following 9 brake inspections and issued the following 

8 cemficates ofadjusbllcnt Respondent had signed: (I) BC I ~73453; (2) BC 1873493; (3) BC 

9 1873495; (4) BC 1873497; (5) BC 1873498; (6) BC 1873499; (7) BC 1873500; (8) BC 1916.960; 

10 (9) Be 1916962, and 

I I (d) Mr. Thai pcrfomled the following II lamp inspections and issued the following 

12 certificates of adjustment Respondent llad sIgned: (I) LC 1843202; (2) LC 1843203; (3) LC 

13 1843210; (4) LC 1843250; (5) LC 1885552; (6) LC 1885554; (7) 8L 1885555; (8) LC 1885556; 

14 (9) LC 1885557; (10) LC 1885567; (11) LC 1885569. 

15 28. Mr. Thai admitted to the Bureau investigator that tor the last three years, Respondent 

16 had pre-signcd certificates of adjustl11ent so that Mr. 11m; could pertonn broke and lalnp 

17 inspections and issue eCI1iftoales of adjustment during Respondent's absence. 

IS 29. On or about September 17, 2014. Respondent met with Bureau staff to discuss the 

19 Bureau investigatllr's fUlllings. 

20 30. Respondent admitted that for the last three years Ite had pre-signed brake and lal11p 

21 certifIcates of adjustment and authorized Mr. '111ai to perform the brake and lamp inspections and 

22 issue the cOl1ilieates of adjustment during Respondent's absence. 

23 31. Respondent admitted he pre-sIgned the four bnlkc and f01lr lamp certificates of 

24 adjustment the Oureau investigator fonnd and admitted that Mr. Tltai performe(1 the brake and 

25 lamp inspections the Bureau il1Vcstigalor identified in the certificates ofadJustmcnts. 

26 32. By signing thc certificates ofadjusttncnt. all iIxlividual certifies, under pellalty of 

27 perjury, thai he or she has performed the applicable inspection. adjustlllent, or rcpair, as specificd 

28 by, among other sources, the Bureau of Automotive Repair and Business and Professions Code. 
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31 Respondent caused injury. 

FIRST CAUSt: FOR 1)ISCII'L1NE 

(Untrue/Misleading Statements) 

34. Respondelll's ARD Registration is subject to disciplinary action under section Code 

<cction 9884.7, subdivision (3)(1), in that it Respondent made or authorized written statements it 

kncw to be untrue or misleading when it pre-signed brake and lamp cortiticnles of adjustrocnt, as 

described in paragraphs 25-33, above. 

SECOND CALISE FOR VlSCII'LINE 

(Fraud) 

35. Respondent's ARD Registration is subject to disciplinalY action under section Code 

section 9884.7, subdivision (a)(4), in that Respondent committed acts involving dishonesty, fraud, 

or deceit, when it pre-signed brake ano lamp certificates of adjustment, as described in pamgraphs 

25-33, above. 

THIRD CAUSE FOR DISCIPLINE 

(Failure tn Comply with Automotive Repair Act) 

36. Respondent" ARD Registration is sUQject to disci!1linary action under section Code 

section 9884.7, suhdivision (a)(6), in that Respondent violated Code section 9889.22, whcn it 

engaged ill fraudulent behavior, as described in paragraphs 25-33, above. 

FOLIRTH CALISE FOR DISCIPLINE 

(Violatiun oreode) 

37. Respondent's Brake and Lamp Station licenses are subject to disciplinary action under 

Code section 9889.3, subdivision (a), ., that Respomlcllt violated Cude sections 125 and 9889.22, 

when it prc-signed ccrtil;catc. ofndjustmcnt without having perfomred the reqUisite inspections 

and allowed an unlicensed employee to pedolln Ihe requisite brake and lamp inspectiuns, as 

descrihed in paragraphs 25-33, abuve. 

11/ 

1// 
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FIFTII CAlJSE FOI~ DISCIPLiNE 

2 (Fraud, Dishone,o;ty, or Occcit) 

3 .18. Respondcnt's Brake and LalliI' Station licenses are subject to disciplinary action under 

4 section el,de section 9RX9.3, subdivision (d), in thnt it committed acts involving dishollesty. fraud, 

5 or deceil whereby another is injured, as described in paragraphs 25-33, above. 

6 SIXTH CAIJSE FOR DISCIPLINE 

7 

8 

(Vinlatioll of Chapter) 

39. Respondent's Brake and Lamp Station licenses are subject to disciplinary action 

9 under section Code scction 98R9.3, subdIvision (h), in that that Respondent violated code section 

10 9889.22, when it pre-signed certificates ofadjustmcnt without having performed the requisite 

I I inspeetiolls and allowed an unlicensed employee to perronll the requisite brake and lamp 

12 inspections using Respondent's brake and lalllp adjuster licenses, as de.cribed in paragraphs 25-33. 

13 above. 

14 SEVENTH CAUSE FOR DlSCIPLL"iE 

15 (Aiding or Abetting Unliecl)sed Person) 

16 40. Respondent's Brake and Lalllp Stationliccn,es arc subjcctlo disciplinary aetiol) under 

17 Code section 9889.3, subdivision (t). in that it aided in abetted an unlicensed person when it 

18 allowed an unlicensed emp loyee to perfo rm brake and lomp illspeetillils using Respondent's brake 

19 and lamp adjuster licenses, ;)5 described in paragraphs 25-33, above. 

20 EIGHTH CAUSE FOR DISCIPLINE 

21 (Fraud, Dishollesty, or Deceit) 

22 41. Respondent's Smog Station license is subject to disciplinary action under section 

23 Health allli Safety Code section 44072.2. subsection (d), ill that it cllnullitled acts involving 

24 dishonesty, li'lI11d, or deceit whereby another is injured. as described in paragraphs 25-33, above. 

25 NINTH CAUSE fOR DISCIPLINE 

26 (Violation or ellde ) 

27 42. Respondent's Brake and Lamp Adjuster licenses are subjcct to di,ciplil1llry Iletion 

28 under Code scction 9889.3. subdivision (a), in that he violated Code sections 125 and 9R89.22. 

9 
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·, 

. wilen he pre-signcd certificates nfadjustment without having PCr/illlllCd the re'luLsitc inspections 

2 and allo\\'ed an unlkensed employee, to pCrfOn1l the requisite brake and lamp inspeetKlIls, as 

J described in pnragr<lphs 25-3.1. above. 

4 TENTH CAliSE FOR DISCIPLiNE 

5 (fraud, Dishonesty. or Deceit) 

6 43. Respondent's Brake "nd Lall1p Adjuster licenses are subject to disciplinary action 

7 under section Code section 9R89.3. subdivision (d), in that he committed acts involving dishonesty, 

g fraud, or deceit whereby anuther is injured. as described in paragraphs 25-33. above. 

9 ELEVENTH CAllSE FOR DISCIPLINE 

10 (Violation of Chapter) 

It 44. Respondent's Brake and l.amp Adjuster licenses are subject to disciplinary 

12 /lction under "cction Code section 9889.3. subdivision (h), in that that he violated Cnde section 

13 9889.22, whcllllc pre-signed certificates of adjustment without having pcrfonned the requisite 

14 inspections and allowed all unlicensed employee to perform the requisite brake and lamp 

15 u1.o.;pedions lIsing his brake and lamp adjuster liccn::>es, as described i.n paragraphs 25-33, above, 

t 6 TIIIRTEENTH CAliSE FOR D1SCIP LINE 

t 7 (Aiding or Abetting Unlicensed Person) 

18 45. Respondent's Brake and Lamp Adjuster licenses are subject to disciplinary <lclion 

19 under Code section 9889.3, subdivision (t), in th'" he aided in abelted an unlicensed person when 

20 he allowed an unlicensed employee to perform brake and lamp inspections using his brake and 

21 lamp adjllster hcenses, as described in paragrapbs 25·33, above. 

22 FOURTEENTH CAUSE fOR DISPPLIN" 

23 (haud. Dishonesty. or Deceit) 

24 46. Rc,;pondcnt's Smog Check Repair Technician and Smog Check [nspeelor licenses arc 

25 subject to diSCiplinary action under section Hcaltll and Safety Code section 44072.2. subsection 

26 (d). ill that he cUIJli11itlcd acts iuvolvillg dishonesty, fraud, or deceit whereby another is injured, as 

27 described in paragraphs 25-33, above. 

2S II! 
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OHlER MATTERS 

2 47. Pursuant to Code section 9884.7, subdivision (0). the director may suspend, revoke, or 

J place on probationlhc registration lor all places ofbm,incss opcmted in this state by Hung Van 

4 Phalll (Respondent), dbn Lee's Auto Repair upon finding that Respondent has, or is, engaged in a 

5 course of rep cat cd and willfid violations of this chapter, or regulations adopted pursuant to it. 

6 48. Pursuant to Code section 9889.9, if Respondent's Lamp Statiolllieensc or Brake 

7 Stat ion license is revoked or suspended, any additional license issued under this chapter in the 

8 name of said licensee may be likewise revoked or suspended hy the director. 

9 49. Pursuant to Business and Prolessions Code scc(ion 9889.9, if Respondent's lamp 

10 Adjuster license "I' Brake Adjuster liccnse is revoked or suspended, any additional license issued 

II under tilis chapter in the name of said licensee may be likewise revoked or suspended by the 

12 director. 

13 50. Pursuant (0 !lealth & Salety Code section 44072.8, if Respondent's SUKlg Station 

14 license is revoked or suspended. any additional license issued under this chapter in (he name of said 

15 licensee Illay be likewise revoked or suspended by the director, 

16 51. Pursuant to Health & Safety Code ,ection ~4072,8. if Respondent's Smog a,eck 

17 Repair Technician license 01' SlTlOg Check Inspector license is revoked or suspended, any 

J ~ additionalliceusc j"ued under this chapter in thc name of said licensee may be likewise revoked or 

19 sllspended by (he director. 

20 DISCIPLINE CONSIDERATIONS 

21 52. To tietcnl1ine the degree of discipline, if any, (0 be imposed 011 Respondent. 

22 COlllplainallt alleges thal: 

23 (11) On or about Septelllber 25, 2012, III a prior actioll, the Bureau of Automotive Repair 

24 issued Citation Number C20 13-0231. and ordcr~d Rcsp<1Odent to pay $1.000.00. The Citation 

25 was issued allcr Respondent improperly inspected and issued a Certificate uf Compliance to 11 

26 Burcaulilldcrcover vchicle with 1\ missing Air h'.Icctioll System on Of about June 28. 2012. That 

27 Citation Was paid in full all or about October 21. 2012, is !lOW linal, ,tntl is incorporakd by 

2X rc/crcncc as if/ully SCi I(nth. 

I J 
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(b) On 01' ahout Mily I X, 20 I 0, ill a prior action, the Ilureau of Automotive Rcpmr I,sueo 

2. Citation Number M2f110-IIXX, and ordered ReSIJOndent III eompiete all 8-hoUl' training course. 

3 The citation was isslIed nfter Respondent issued" Certilicate of Compliance to a Bureau 

4 undercuver "ehicle with a missing Pulse Secondary Air Injection System Reed Valve Assemulyon 

5 or about April 26, 2010. That Citation was complied with UI1 July 24, 2010, is now tinal, and is 

6 ineorpol1ll.ed by reference as ifnilly set tbrtll. 

7 PRAYER 

X W HEREI'ORE, Complainant requests that a hearing be held on the malters herein alleged. 

9 and that tC1Jlowillg the hearing, the Director of Consumer Atlhirs issue a decision: 

10 I. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

II 211 g60, isslled to Hung Van Phalli; 

12 1. Revoking or suspending Smog Check Station License Number RC 21 1860, issued to: 

13 Hung Van Pharn; 

14 2. Revoking or suspending Lamp Station License Number LS 211860, Class A, issued to 

15 Ilung Van Phalll; 

16 3. Revoking or sllspending Brake Station License Number AS 21 1860, Class C, issued to 

17 Hung Van Pham; 

18 

19 

20 

21 

22 

n 

24 

25 

26 

27 

28 

·1. Revoking or suspending Smog Check Inspector License Number EO 37019, is""ecl to 

Hung Van Ph",n; 

5. Revoking or suspending Smog Check Repair Technician License Number EI 37019, 

issued to I lung Van Ph"m; 

6. Revoking or suspending Ilrake Adjuster License Number BA 37019, Class C, issued 

to Hung Vall Pham; 

7. Revoking Or suspending Lamp Adjuster Liceuse Nurnber LA 37019, Class A, is<ucd to 

H IUlg Vall Pham; 

8. Ordering Respondent to pay the Bureau of Automotive Repa.r tbe reasonable costs of 

the investigation and enforcement of this case. pursoanl tu Businc:ss and Professions Code section 

125.3; 

(HlJl'G VAN PHAM) ACCUSATION 



2 

3 

4 

5 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. Taking sueh other and further action as deemed necessary and proper. 

DATED: l)'b/'w'!'1, Z<>/s- '··--~~~~cA~~r-<1~. 
7 ~P~A~T~~~C~K~D~O~R~A~IS~~~~------~~ 

SF20 I 54007R I 
41324259.doc 

Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 

13 

(HUNG VAN I'IJAM) ACCtJSATION 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22



