
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

JOSH MARK O'CONNELL 
121 Olive Ct. 
Lodi, CA 95205 
Smog Check Inspector No. EO 155202 

Respondent. 

Case No. 79/15-69 

OAH No. 2015080296 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Decision shall become effective rm~ Cit ) ().OllR 

TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRlS 
Supervising Deputy Attorney General 
STERLING A. SMITH . 
Deputy Attorney General 
State Bar No. 84287 

1300 J Street, Suite 125 
P.O. Box 944255· 
Sacramento, CA 94244-2550 
Telephone: (916) 445·0378 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

.BEFORE THE 
.DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

In the Matter oftlle Accusation Against; 

JOSH MARK O'CONNELL 
121 Olive Ct. 
Lodi, CA 95205 
Smog Check Inspector No. EO 155202 . 

Case No. 79115-69 

OAf-! No. 2015080296 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

Respondent. 
15 II_~ ________ ~~ __________ ~ 

16 

·-.. -~·-;··~--·--·-1-7~---·-··~·FI'·ISHEREBYSTIPULATED -AND.-A-GREEDby and .. between.the.particsto_the .. aho'le," .. __ ._ 

18 ciltitled proceedings that the following matters are true: 

19 PARTIES, 

20 I. Patrick Dorais ("Complainant") .is the Chief of the Bureau of Automotive Repair. He 

21 brought this· action solely in his offieial capacity and is represented in this matte(by Kamala D. 

22 Harris, Attorney General of the State ofCalifol11ia,.by Sterling A. Smith, Deputy Attorney 

23 General. 

24 2. Respondent Josh Mark O'Connell ("Respondent") is representing himself in this 

25 proceeding and has chosen not to exercise his right to be represented by counsel. 

26 3, On or about January 1, 2008, the Bureau of Automotive Repair issued Smog Check 

27 Inspector License No. EO 155202 to Josh Mark O'Connell (Respondent). The Smog Check 

28 1 

STIPULATED SETTLEMEN1' (79/15.69) 



IU.J,.;.;J.,U ..... l-IWW" ...... I ...... '-' 

1 Illspe~tor Licl;lnSG was in full for~e and offeot at ~l tim,df'');;](:YfUlt to the charges brought in 
: ( .. , . 

Z Accusation No. 19/15·69 and will expire on N?vember 30. 2015, unless r~newed., 

3 JURISDICTION 

4 4.,' ACCllsation No. 79/1 S-69 was filed b¢foro the pirector of Consumer Affairs, 

, S 

Ii 

, 7 

8 

9 

10 

(Direotor). for the Bureau of Automotive ,Repaln13urc(lu), and is currently pending agrunst 

Respondent. The Accusation ani! all other statutorily required doouments Wl;\rl:l properly ~erved 

on Respondent l;m Nowmber 13,2014. A Default Decision dlit",d July 9, 2015, w~~ vJW&\ed by 

the Director 011 July 14,2015, and Resp()ndemt grarrt~d ahearlng en the Accusation. A copy of , 

Aocusation No. 79115.69 is attMhed as exhibit A and inc()rp()rat~,d herein by r~:furence; 
. . . . . 

ADVISEMENT AND WAlVERS 
. ., " . 

, "j 

11 5. R~$po~clenL hU$ carefully read, and \Irlde(~tandsthe chafJjles ~nd allegations in. 

12 Accu~ation No. 79/15,69. Respondent has also carefully r~ad, and understands the effeots of this 

. 13 . Stipulated .Settlement and,Dlsoiplinary Order. .,'.' 

14 ·6. Respondent is fully aWID'e of his legal rights in tilis mattor, including the right 16 a 

15· hearing 'on the charges and allegations in the Accpsation; the right to be represented b)' counsel at 

16 his own expense; the right to confront imd. cross-examine the wlt~esses against him; the I1gh! to 

. 17 present evidence and to testifY on his own behalf; the right to the issuaoce of subpoenas to oompel . 
... - . "'--~- .. ----.~-- - '";"--.. -. _. ~.---.. -.-.. -- .. - _ ..... _----_.:--- ._----- .. -

18 the attendance of: witnesses and the pfpduction of documents; th~ right to reconsideration and 

19 cO\1Tt review of an adverse decision; and all other rights accorded by the California 

20 .. Adminiirtrativ'e Procedure Act and other epplica1)le laws .. 

21 7,Respondent voluntarily, k:nowingJy, an~ J~telligently walws and gives up 'each and 

22 every right set forth above. :1 .. ' 

23 CllLP ABILITY 

24 8. Responqent admits the truth of each and every charge a.nd allegation tn Accusation 

25 No. 79/15-69. 

26 / l/ 

27 1/1 

28 2 
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9. RQspandent agrees that his SmOlilCheck Inspeotot License is subjeQt to disoipline and 

2 he agrees to be bound by the Director'.s probation!;!'y terms as set· forth ill the DisCiplimu:y Order 

3 . below. 

4 CQ;t'!TrNGENCY . , 

5 10. This slipul~tionshall .be subJeot to appr01lal by the Director of the Department of 

6 . Consumer Affairs or the Direotor's des"ignee.Rllspondo.nt understands and ag;:ees that counsel for 
. ..'..' - '~~ ',;.,:! > 'I·.... . . 

7 Complail1ant and tpe Buro<lu's staff may COt'tllTlI.lIlioate dhectly with the Director and staff ofth¢ 

8 Department of Consumer Affairs regarding this SCiplllw:loll and settlement, without notice to or 

9· participation by Respondent. By signing· the stipulation, Respondent l,mdel'st~nd~ ~nd agreos that 

10 he may not withdraw his agreement or 8jilek to rescind the stipulation prior to the time the Director 

II oonsiders ane! acts upon it. lfthe Director fails to adopt this stipulation as tho Decision and 

12, Orde~. the Stipulated Senlemen t and Discipllll!l1'Y Order shall be of no force or effect, except for 

13 this paragraph, it shail "be "lnadl"l'lissible in any legal action, between the parties, and the Director 

14 shall not be disqualitied from t'llrtliel' action by having considered this matter, 

15 11.. The partles understand and agree that p()~ble Document Format (PDF) and facsimile 

16 copies of this Stipulated Settlement and Pisclpllnary Order, illlcluding Portable Document :Format 

17 (PDF) and thcsimile siguatures thereto. shall have tM smrne fOI'ce and effect as the originals. 
._----_. --.' ... -- -"- -"--.,.-"_._- .,-, -- - - -_.:....._,.-

1812. . This Stipulated Settlement and Dl~ciplin!!\iy,Order is intended by ttle parties to bean 
• • , '. ..' " .' :,,"::~ ';_:,~. 1 .,' : ." 

19 integrated writing representing the COmpletll.final,lll1dexclusive embOdiment Dfthe!r agl'eem~nt. 
i . 

20 Xt supersedes any and ~II prior or cQnte)TIporaneous agreements, understandings, diSCUSSions, 

2 J negotiati.ons. and cOlUlnitments (written or oral). 11ris Stipulatecl Settlement and Disciplinary 

. 22' Order may not be altered, amended, modified, SIll;lplemented,or otherwise changed except by a 
\ 

23 . writing execlrted by an a1.rthorized representative of each ofthe parties. 

24 . 13,)n COlleideratlon or-the foregoing; admissions and stipulations. the parties agree that 
. . 

25 . the Director may. without further notice or formal proceeding, issuealld enter the following 

26 Discipiinary Order: 

27 

28 

'" , ,I. 

::'i:i \.:. . 
" ,:~., )'.; 

I:. 
," ." 



;'; ,;, 
.J'. 

1 DIsdrUNARY OlU>:€:a 

, 2 ' IT IS HEREBY ORDEIti!D that Smog Check Inspector Lic<:)IlSe No. EO 1552,02 i~Sl.1\'ld to 

3 Respondent Josh Mark O'CoIll1ell (Respondent) is revoked. Howev~r, Lhe r~v(Jcation is sti'\yed 

4 'and Respondent j.8 placed on probation for one' (I) y<lar on thl;l following Lerma and conditions. 

~ 

6 

7 

8 

9 

10 

11 

1. , , Obey All Laws. Comply witb all statutes, reguiatiotJ.$ and rules governing 

'automotive ill$pections, estimaleSlll1d repairs. 

2. »o~t Sign. Posta promin~n\ sign, provided by the Buteau, indicating the beg.ll1J1Jllg 

and' ending datcs of the I!Uspoosion and indicating the re~scin ~~i: th~ suspension. 11lQ sign shall be 

conspicuously displayed in a locatlon open to and frequented. by oustomers and shall rem~in 

posted ,during the entire p~riod of actual suspension. 

12 3. Reporting. Respondent or Respondent's l'uthol'iz,ed repreSeil.ta.tive must report in, 

13 person oririWl'itlng as pr€:s~ribed by the Burea.,) of Automotive R(>pair, on a $chedule set by the 

J 4 Burea.u, but no more frequently than eMil quro:ter, on the methods used and success achieved in 

15 mQmtaining <;iompliD.ru;le wjth the terms and 6onditions .of probation. 

16 
'4. Report l!'immcillllnterest. Within 30 days of the effective date of this action; report 

___ ._~._.,_.Jl_ .'ro;Yfi;:;;l~ial-interiist which any' jiatiUets,~f!icets; 91' own~!i of' the Reiipoiiaenffiidlii'ji iilajfuive 
18 ' ' , 

in any other bu~iries$ r<;quired to be registered put$~t to Seotion 9884.6 of the Business and 
19 '.' . . . ; , 

20 
ProfeSSions C.ode. 

21 S. RnndQIU Inspe~tions. Provid~ Bureau representatjves unrestricted aocess to inspect 

22 all vehicies(including parts) undergoing repair$, upib~;~. inqluding the pointof c()mpl(1tiQll. 

23 
Jurisdic.tioll. If an accusation is fil~ci against Respondent during the tenn of ' 6. 

, 24 
probation, the Director of Consumer Affairs shall have cO!JtinUingjurisdlction over this matter 

25 

26 

27 

2S 

unli 1 the final decision on the accusation, and the period of probation shllll be extended until such 

decision. 

4 . -
STIPULATED SETTLEMENT (i9TiH9) 



I U, .L...JJ..W...JI....I ul .. rr"-' I ."" '-' 

1 .,,.' Violation of Probation. Should the Director of Consumer Affairs determine that 

:I. Re>spondent has failed to oomply with the tenus and vondil:iorl$ of probalioil, the Depar\l11l'nt may, 

3· after giving !1otioe and opportunity to be heliU'd tempp'f\fily or pemHmently invalidate 

'4 Respondent's license. 

5 

6 

7 

8 

9 

10 

)1 

12 

13 

14 

)S 

16 

17 

'8. ,Co.lItillll.ing Edll\\at'ion Courses, Respondent shall attend I)nd $llcccssfully complete 

a B\lre,auiu, eight (8) how certified trainln$ course in dia,gno$is ~nd repair Of emission system$ 

fan~!'(~s and IIngine performllnce, applica,bllJ to the class oj'license held by the Respondent. Said 

COU11;lC shall be compl eled and proof ofcompietion submitted to th<:l Bureau withiI) 60 days of the 

effective date of this decision and order., If proof of completion of'the COU(SQ i5 not fumi$hed to 

the Ewea\! within 'the 60-\lay period, R~pom:,1Qnt$' license shall be iJ'Il1nediately suspended ,Inti! 

suob proolis r~cQived. 

9, Cost Recovery. l'aymcntto the Bureau of thefulJ mnount of co~t reoovery in the 

~TIO\Jl1t of $2,680.00 shall b" r¢c~ived no later thartsi)t (6 ),months beforo probation tennlnl!1cs. 
. , )' .' ,',..,,!' :~ .... ' " . 

. failure to complete payment cfeest """,overy within this 'tIme frame shall ~enstitute a violation of 
, , 

probation wbich may subject Re~pond<lnt's license to outright revocation; however, the Director 
, , ~ , ' 

. . ' ", (." ,'.. " . . 

·or tllQ OirQctor's BurQll,u ofAlltOUlotlvc Repair dl';signe(j 'riliiy elect to continue probation until '. , ' . , 
.. ---~--.--~---.- .. - ---_ ... __ ."-_. __ ... ".,.,-- --'--"-' .. - ,- .-,-. -_ .. ---7 .. -----... --.-. ----.. c" - ".---- -- _."-" .. --_ .. - ------" _. - .---- .---... _____ •• __ .. ____ ._ .. ___ _ 

18 

19 

20 

21 

22 

23 

24 

such time as rt')ill1burse1l1~nt of the entire, cost recovery'amQunt has been 11lade to the );lul'eau. " 

11/ 

//1 

/1/ 

1// 

2S /11 
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I ACHEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

~tipulation and thee'f'f.,ct It will have 011 iny Smog CheCk ~nspe()t()r Uc~nse. I enter into this 

Stipulated Settlement !Illd Discipiinary Ol'det voluntarily, knowingly, and intelligently. and agree 

to be hound by the pecision and Order of the Director of Consumer Affairs. 

", . , " 

DATJ;:D: 

ELL, RCi'spondent 

ENDORSEMEl:IT 

The foregoing Stlp\ilated Settlement Nld pi$ciplinary Order is hereby re$p/)ctfuUy 
. . . 

submitted for consideration by the DireQtor of Co!).sumer Affairs 

Dated: . Respectfully submitted, 

. . . ". . . ~N1ALA D. BARRI~ 

...... - .. ~ .... ,.- ... -.-.-.... -....-, .. -- ... -.... -...... ---.. -.-- ··Attorney General of CilHfo\~)ia--···-·····-·····-····· -_._. 
. KENTD. HARR.IS 

Sup ising Depl,tcyorney General 

'.', i:", 

• 
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EXHIBIT A 

Accusation No: 79/15-69 
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2 
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10 

KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
S'l1lRLING A. SMITH 
Deputy Attorney General 
State Bar No. 84287 

1300 I Street, Suite 125 
P,O. Box 944255 

, Sacramento, CA 94244·2550 , 
Telephone: (916)445·0378 
Facsimile: (916) 327·8643 

Attorneys for Complainant, 

.8E]'ORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALlFORNIA 

11 II-----------------~ ____ ~~ 
12 In the Matter of the, Accusation Against: 

, 13 

14 

15 

16, 

----.. ,17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JOSH MARK O'CONNELL 
121 Olive Ct. 
Lodi, CA 95205 

Smog <:;beck Inspector License No. EO 
155202 (formerly Advanced Emissions, 
Specialist Technician No. EA 155202) 

, Respondent. 

Patrick Dorais ("Complainant") alleges: ' 

ACCUSATION 

(. $nw 6 WtU) 

" .\, "r-' 

tARTIESt',,:i' 
. '.,'\ .. t'", " 

" 1. Complainant brings this Accusation soielY in his official capacity as the Chief of 

the Bur~au,of Automotive Repair ("Bul'eal1,'~, Department 0 f Consumer Affairs. 

2, In 200?, the Bureau issued Advanced Emissi~n Specialist Technician License 

Ntlmber EA 155202 to Josh Mark O'Connell ("Respondent"). Respondent's license expired on 

November 30, 2013. The license was renewed on Dec,ember 4,2013, pursuant to California Code 

of Regulations, title 16, seotion 3340,28, subdivision (e), upon Respondent's election as a Smog 

1 

Accusation 



. :,' 
',-'f.' . 

1 . Check Inspeotor (EO) License No. 1552021
• The license will expire on November 30, 2015, 

2 . unless· renewed. 

3 STATUTQRY PRQVISION~ 

. 4 . 3. Section 44002 of the Health and Safety Code provides, In pertinent part, that the 

5 Director has all the powers and authority granted under the Automotive Repair Act for enforcing 

6 the Motor Vehicle Inspeotion Program. 

7 

8 

9 

10 

11 

12 

4. Section 44050 oftha Health and Safety Code states, in pertinent prot:. 

. . (a) In addition to or in lieu {lfany other remedy or penalty, including, but 
nQt limited to, education, training, or an office conference, the department may issue 
a citation to a licensee, contractor, 01' fleet owner for a violation ofthe requiremynill 
of this ohapter or a regulation adopted pursuant to this chapter. The citation may 
contain ao order of abatement or the assessment of an administrative fine, or both, 

. (e) Failure to comply with 'an order;ofa1:Jat~ment or payment of an 
.administrative fine issued by th.e department put~uiIDt to this section. is .grounds for 
suspension or revocation of the license, .01' placing the license on probation. 

13 5.' Section 44055 of the Health and Safety Code, subdivision (b) states: 

14 

15 

16 
.. _ ..................... _ ..... - ....... -17'" 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. . (b) The department may deny an application for the renewal of a test 
smtioll or repair station license if the applicant, or any partner, officer,. or director 
thereof, has failed to pay any civil penalty or administrative fmc in accordance with 

'. this article. . . 

6. Secllon44072.6 oftha Health and Safety Code provides, in pertinent palt, that the 
.- . . ---" "'- _ .. - -. 

expiration or suspension ofa license by operation of law, or by order or decision of the Director 
. . 

of Consumer Affairs, or 'a oourt of law, or the voluntary sun-ender of the liconse shall not deprive 

. d}(:l Director ofjurisdiotion to proceed with disciplinary aotion .. 

III 

III 

. . 
7. Section 44072.8 of the Health and Safety Code states: 

. When a license has been revoked or suspended following a hearing under 
this article, any additional license issued UJ;ldel' this chapter in the name of tile . 
licensee may be likewise revoked or suspended by the dir.ector. . 

" 

I Effeotive August 1, 2012, Califol'11ia Code of Regulations, title 16, sections 33.40.28, 
3340.29, and 3340.30 were amended to implement a liconse restructure from the Advanced 
Emission Specialist Technician (EA) licerise and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license andlor Smog Check Repair Technician (EI) license. 

2 
Accusation 



1 COST RECOVERY 

2 8. Section.125.3 of the Code provides, hi, pertinent part, that a Board may request the 

3' administrative law judge to direct a licentiate found to have oommitted a violation or violations of 

4 

5 

6 

7 

the lioensing act to pay a sum not to exceed the reas~~i)b.le oosts of the investigation and 
, , 'I , 

enforcement of the case. 

CAUSE FOR DISCIPLINE 

(Failure to Comply with Citation) 
, , 

8 9. Rcspoildent Is subject to discipline pursuant to Health and Safety Code section 

9 44050(e), in thaton or about April 8, 2(ll3, the Bureau issued Citation No. M2013~062) to 

10 'Respondent against his technician license fOl'violating Health and Safety Code sectio!144032 

11 (qualified technicians shall perform tests ofemission,contro\ systems and devices in accordance. 

12 with sectioll44012 oftha! Code). On or about May 8, 2013, the Bureau s\lrved Respondent with 

13 the Citation. The Bureau required that Respondent complete an 8-hour training course and pay a . 

14 $500 fil;lC or appeal the Citation within, thirty (30) days of receipt ofthc Citation. Respondent did 

. 15 not appeal the Citation, complete the required training, or pay the fine .. 

. 16 OTHER MAT'l;ll!Rt!i , ..• . .. .' 

1'7 ·_····10;··· Under Health and Safety Code section 44072.8, if Smog Check Inspector Liccnse 

18 Number EO 155202, issued to Josh Mark O'Connell, is revoked or suspended, any additional 

19 Iiconse issued under this chapterin the name of said licensee may be likewise revoked or 

20 suspended by the director. 

21 PRAYER 

22 WHEREFORE, Complainant requests that a hearing be held on the [qatters herein alleged, 

23 and that following the hearing, the Director of Consumer AfU\irs issue a decision: 

24 1. ReYoking or sllspending Smog Check Inspector License Nun1ber EO 15?202, issued 

25 to Josh Mark O'Connell; 

·26 2. Revoking or suspending any additional license issued under Chapter 5 ofthe Health 

27 

28 

and Safety Code in the name of Josh Mark O'Connell; 

3 

~; \ :. 

Accusation 



3. Ordering Josh Mark O'Connell to pay the Bureau of Automotive Repair the 

2 reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

3 Professions Code section 125.3; and, 

4 4. 

5 DATED: ~~~~~ __ 

6 

7 

8 

,9 
SA2014117639 

10 Revised Accusatlon.docx 

11 

12 

13 

14 

15 

16 

--------- ,---------l'7-

18 

19 

20 

21 

22 

23 _ 

24 

25 

26 

27 

28 

, Bureau of Automotive Repair " 
Department of Consumer Affclrs 
State of California 
Complainant 

4 
-------------,, 

Accusation 


