BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Second Amended Accusation
Against: ‘ '

CORA’S TEST ONLY
18689 Valley Bivd
Bloomington, CA 92316
Mailing Address:

8831 Jennrich Avenue
Westminster, CA 92683
MY THE VU, OWNER

Automotive Repair Dealer Registration No.
- ARD 246517 _

Smog Check, Test Only, Station License No.
TC 246517 o

Smog Check Inspector License No.
EO 150104 (formerly Advanced Emission
Specialist Technician License No.
EA 150104) '

and

BRYAN FERNANDEZ
769 N. Wilson St.
San Bernardino, CA 92411

Smog Check Inspector License No. EO 632956
Smog Check Repair Technician License
No. El 632956 (formerly Advanced
Emission Specialist Technician License
No. EA 632956)

Respondents.

Case No. 79/12-32

OAH No. 2012050798



DECISION

The attached Stipulated Revocation of Licenses and Order As To Respondent
Cora’s Test Only; My The Vu, Owner is hereby accepted and adopted as the Decision of the
Director of the Department of Consumer Affairs in the above-entitled matter only as to
respondent Cora’s Test Only, My The Vu, Owner, Automotive Repair Dealer Registration
No. ARD 246517, Smog Check, Test Only, Station License No. TC 246517, and Smog
Check Inspector License No. EO 150104 (formerly Advanced Emission Specialist
Technician License No. EA 150104).

This Decision shall become effective pr ri] q ) d0| L!

DATED: VAR 18 2014 ﬁ%
DONALD C

Assistant Chlef Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General
KEVIN J. RIGLEY
Deputy Attorney General
State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
- Telephone: (213) 620-2558
Facsimile: (213) 897-2804
Attorneys for.Complainant
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Stipulated Surrender of License (Case No; 79/12-32)
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

 entitled proceedings that the fo llowing matters are true:

PARTIES

1, ?atricl{ Dorais (Complainant) is the Acting Chief of ;che Bureau of Automotive
Repair. He brought this action solely in his official capacity and is represented in this matter by
Kamala D. Harris, Attorney Géneral of the State of Cai_ifomia, by Kevih J. Rigley, Deputy
Attorney General. | _

2. Cora Test Only; My The Vu (Respondent Vu) is representing himself in this
proceeding and has chosen not to exercise his right to be represented by counsel.

Automotive Repair Dealer Registration |

3. On or about August ?;, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 246517 (“registfation”) to My The Vu (“Respondent Vu”), doing
business as Cora’s Test Only. The regis’gr.ation, which was in full force and effect at all times
relevant to the charges brought herein, expiréd on July 31, 2012, was not renewed, and is now
delinquent. | | |

Smog Check Test Only Station License

4. On or about August 16, 2006, the Bureéu'issued Smog Check Test Only Station
License Number TC 246517 (“station license™) to Respondent Vu. The station license, which
was in full force and effect at all times relevant to the chai'gés brought herein, expired on July 31,
2'012; was not renewed, and is now delinquent.

Smog Check Inspector

5. In or about 2004, the Director issued Advanced Emission Specialist Te_chnipian‘
License Number EA 150104 to My The Vu (Respondent Vu). Respondent Vu’s advanced
emission specialist technician license was due to expir‘é on February 28, 2013, Pursuant to
California Code of Regulations, title 16, section 3340.28, subdivision (e), the licénse was

renewed, pursuant to Vu’s election, as Smog Check Inspector License Number EO 1501 04,

Stipulated Surrender of License (Case No. 79/12-32)




\O

10
11
12
13
14
15
16
17
18
19
- 20
21
22

23

24
25
26
27
28

o N o A

effective February 28, 2013. Respondent Vu’s smog check inspector license will expire on
February 28, 2015, unless renewed. "

JURISDICTION

6.  Second Amended Accusation No. 79/12-32 was filed before the Direcfor of
Consumer Affairs (Directof), for the Bureau of Autemotive Repair (Bureau), and is euljreﬁtly
pending against Respondent Vu. The Secohd.Amend"ea Accusation and all other statutorily
required documents were properly served on Respondent Vuon November 1,2013. Respondent
Vu timely filed his Nofice of Defense contesting the Accusation. A copy of Second Amended
Accusation No. 79/12-32 is attached as Exhibit A and incorporated by refere‘nee.

ADVISEMENT AND WAIVERS

7. Respondent Vu has carefully read, and understands the charges and allegations in
Second Amended Accusation No. 79/12-32. Respondent Vu also has earefully-read, and
understands the effects of this Stipulated Revocation of Licenses and Ordet.

8. Respondent Vu is fully aware of his legal rights in this matter, iﬁcluding the right to a

- hearing on.the charges and allegations in the Accusation; the right to be represented by counsel, at

his own expense; tﬁe right 'to confront and cross-examine the Witnesses against him; the right to
prese,ﬁt evidence énd to testify on his own behalf; the ‘right to fhe issuance of subpoenas to compel
the attendance of witnesses and the 'prociuction of doeﬁments; the right to reconsiderat_ion and
court review of an adverse decisien; and all other rights accorded by the California
Administrative Procedure Act and other applica‘t;le laws.

9. Respondent Vu Voluntai*il'y, khowingly, and intelligeﬁjcly Waives and gives up each

and every right set forth above.

CULPABILITY _
10. Respondent Vu admits the truth of each and every charge and allegation in Second

Amended Accusation No. 79/12-32, agrees that cause exists for discipline and hereby agrees to

! Effective August 1, 2012, California Code of Regulations, title 16, section 3340.28,
3340.29 and 3340.30 were amended to mplement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smo g
Check Inspecto1 (EO) license and and/or Smo g ChecL Repalr Technician (EI) license.

.

"Stipulated Surrender of License (Case No, 79/12-32)
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the revocation of h,is' Aut&motive Répair Dealer Regisﬁation No. ARD 246517 for the Bﬁreau's
formal acceptance. ' .' :

11. Responde‘n‘t Vu understaﬁds tﬁat by sigﬁqg this stipulation he enables the Director to
issue his order éccepting the revocation of his Autom.qlf.ive Repair Dealer Registration withéut
further process. | |

12. Respondent Vu admits the truth of each and every charge and allegation in Second

" Amended Accusation No, 79/12-32; agrees that causq:,éxists for discipline and hereby agrees to
the revocation of his Smo g Check Test Only Station f;iéense No. TC 246517 for the Bureau's

formal acceptance.

'1'3. Respondent Vu understands that by signing this stipulétion he enables the Director to '
issue his order accepting the re\focation of his Srhog Check Test Only Station License without
further process. - |

14. Respondent Vu admits the truth of each and every charge and éllegation in Second
Amended Accusa,tién No. 79/12-32, agrees that cause exists for discipline and hereby agrees to
the re‘vcl)catiOn of his Smog Check Inspector Liceﬁse No. EO 150104 for the Bureau's formal
acceptﬁnce. |

15. | Respondent Vu understands that By signing this stipulation he eﬁaib_les the Director to
issue his order accepting the revocation of his Smog Check Inspector License without further
pro'cess. ‘ . .'

CONTINGENCY |
16. This stipulation shall be subject to .épproval‘by the Director or the Director's designee.

Respondent Vu understands and agtees that counsel fo Complainant and the stéff of the Bureau

~of Automotive Repair may communicate directly with the Director and staffregarding this |

stipulation aric_i revocation, without notice to or participation by Respondent Vu. By signing the

s‘tipulatioh, Respondent Vu understands and agrees that he mdy not withdraw his agreement or

_seek to rescind the stipulation prior to the time the Director considers and acts upon it. Ifthe -

- Director fails to adopt this stipulation as the Decision and Order, the Stipulated Revocation of

Licenses and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall

4

A Stipulated Surrender of License (Case No. 79/ 12-32).




WL

O o0 R W

10

11

12

13
14
15
16
17
18

19

20
21
22
23
24

25

.26
27
28

be madm1331b1e in any legal action between the partles and the Dnector shall not be disqualified

from further action by having considered this matter.

~17. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this 'Stipulated Revocation of Licenses and Order including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the or1g1nals

18. This Stipulated Revocatton of Licenses and Order is mtended by the parties to be an

 integrated writing representing the comp lete, final, and exclusive embodnnent of their agreement

" It supersedes any and all pr101 or contemporaneous agreements understandmgs discussions,

negot1at1ons and commitments (wrltten or oral). This Stlpulated Revocation of Licenses and
Order may not be altered, amended, mod1ﬁed, supplemented, or otherwme changed except by a
writing executed by an authorized representative of each of the parties.

19.  In consideration of the foregoing admissions and stipulations, the parties agree that

' the Director may, without further notice or formal proceeding, issue and enter the following

Order:
ORDER' "

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 2465 17,
Smog Check, Test Only, Station License No TC 246517, and Smog Inspector License No.
EO 15 0104 1ssued to Respondent Vu are revoked and accepted by the Director of Consumer
Affalrs

1.~ The revocation of Respondent Vu’s Automotlve Repair Dealer Reglstratlon Smog
Check Test Only, Station Llcense and Smog Inspector License, and the acceptance ofthe -
revoked licenses by the Bureau shall constitute the 1mp031t10n' of d1sc1p11ne agamst Respondent
Vu. This stipulation constitutes a record of the discipline and shall become a part of Respondent
Vu’s license history with the Bureau of Automotive Répair. ‘ |

2. Respondent Vu shall lose all rights and privileges as an Automotive Repair Dealer,.
Smog Check, Test Only, Station_ owner, and Srlnog Inspector in Califomia as of the effective date

of the Director’s Decision and Order.

* Stipulated Surrender of License (Case No. 79/12-32)




L |

'y

L= < B S ¥

- 10
11

13
14
15
16

17

19
20
21

23

24

25

26
27

3

5. Respondent Vu shall causc to be delivered to the Bﬁrcau his pocket licenses and, if
olne was issued, his wall c.erLiﬁcates on .or before the éffective date of the Decision and Order.'

4.  IfRespondent Vu ever applies for licensiire or petiﬁons for reinstatement in the State
of CaHlfornia, the Bureau shall treat it 25 2 new application for licensure. Respondent Vu must
comply with all the laws, regulations and procedures Tor licensure in effect at the time the
application or petition is filed, aﬁd all of the charges and allegations contained in Sccon,(.i
Amended Accusation No. 79/12-32 shall be deemed'to be ti'ue correct and admitted by
Respondent Vu when the Director determines whether to, grant or deny the application or petition.

5, Respondent Vu shal] pay the agency ITS costs of investigation and enforcement in the
amount of $24,725.21 prior to issuance of a2 new or reinstated license.

- ACCEPTANCE

I have carefully read the Stipulated Revocation of Licenses and Qrder, 1 understand the
-stipulatinn and the effect it will have on my Automotive Repair Dealer Registration, and Smog
Check, Test Only, Station License, and Smog Inspector License. I enter into this Stipulated

Revocation of Licenses and Order voluntaril_y, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Director of Consumer Affairs, /&C*—"

DATED: __2/10 [201ty

CORA TEST ONLY /MY ZIIE VU
Rcspondenl

L‘NDORSEMENT
| The foregoing Stipulated Revocation of Llcensc and Order is hereby respectﬁ.lliy submltted
for cons1dcrdtxon by the Director of Consumer Affalrs ‘
Dated: 1 { "L/Q/f |\'f) . | - .l}cspcctfully Subnﬁtted, a
‘ '  KAMALA D, HARRIS
‘Altorney General of California

. GREGORY J. SALUTE
‘Supervising Dcputy Auomey General

" Stipulated Surrender of License (Case No. 79/12-32)
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' KAMALA D. HARRIS

Attorney General of California

| GREGORY J. SALUTE

Supervising Deputy Attorney General
KEVIN J. RIGLEY
State Bar No. 131800
. 300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213)620-2558
- Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Second Amended
Accusation Against: .

CORA’S TEST ONLY
18689 Valley Blvd
Bloomington, CA 92316
Mailing Address:

8831 Jennrich Avenue
Westminster, CA 92683
MY THE VU, OWNER

Automotive Repair Dealer Registration No.
ARD 246517

Smog Check Test Only Station License No. TC .

246517

Smog Check Inspector License No, EO 150104
(formerly Advanced Emission Specialist
Technician License No. EA 150104)

and

BRYAN FERNANDEZ

769 N. WILSON ST.

San Bernardino, CA 92411 o

Smog Check Inspector License No. EO 632956
Smog Check Repair Technician License

No. EI 632956 (formerly Advanced Emission
Specialist Techmclan License No. EA 632956)

Respondents..

Case No. 79/12-32

OAH No: 2012050798

SECOND AMENDED ACCUSATION
- SMOG CHECK

Second Amended Accusation
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Complainant alleges:

PARTIES

1.  Patrick Dorais (“Complainant™) brings this Second Aménded Accusation solely in his
official capacity as the Acting Chief of the Bureau of Automotive Repair (“Bureau”), Department
of Consumer Affairs. | |

Automotiife Repair Dealer Registration

2. On orabout Augusf 2, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 246517 .(“registration”) to My The Vu (“Respondent Cora’s”), doing :
business as Cora’s Test Only. The registration, which was Ain full force and effect at all times
rele{/aﬁt to the charges brought herein, expiréd on July 31, 2012, was not renewed, andis now
delinquent. . -

Smog Check Test Only Station License '

3. Onorabout August 16, 2006, the Bureau issued Smog Check Test Only Station
License Number T.Cl246517 (“station license™) to Respondent Cora’s. The station license, which
was in full force and effect at all times relevant to the charges brought herein, expired on July 31,
2012, was not renewed, and is now delinquent. |

Smog Check Inspector |

4. Inorabout 2004, the Director issued Advanced Emission Specialist Técﬁnician.

License Number EA 150104 to My The Vu (Respondent Vu). Respondent Vu’s advanced

emission specialist technician license was due to expire-on February 28, 2013. Pursuant to

California Code of Regulations, title 16, section 3340.28, subdivision (e), the license was.
renewéd, pursuant to Vu’s election, as Smog Check Inspector License Number EO 150104,
effective February 28, 2013. Respondent Vu’s smog check inspector license will expire on

February 28, 2015, unless ren<~3wéd.'l

! Effective August 1, 2012, California Code of Regulations, title 16, section 3340.28,
3340.29 and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and and/or Smog Check Repair Technician (EI) license.

2

Second Amended Accusation
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| SniogICheck Inspector License and Smog Check Repair Technician License
5. oﬁ or about March 28, 2_01 1? the Ditector,lssued Advanced Emission Specialist

Technician License Nu.mber EA 632956 to Bryan Fernandez (Respondent Fernandez).
Respondent Feruandez’ advanced emission specialist technician license was due to expire orl
February 28 , 2013, Pursuant to Callforuia Code of Regulations, title 16, section 3340.28,
subd1v131on (e), the license was renewed ‘pursuant to Respondent Fernandez' e1ect1on as Smog
Check Inspector L1cense Number EO 632956 (effecuve January 31 2013) and Smog Check
Repair -Techn1c1an License Number EI 632956 (effectwe March 14, 2013) ("technician licenses").
Respondent.Fernahdez’ technician licenses will expire on February 28, 2015,Aunless renewed.

e . JURISDICTION : - e ]

6.  Business and Professions Code (“Bus & Prof Code™) section 9884 7 provides that the
Director may revoke an automotive repa1r dealer reglstranon

7. " Bus & Prof Code section 9884.13 provides; in pertlnent part: that the expiration of a
valid registration shall not deprive the Director of ju’risdi'ction.to proceed with a disciplinary .
proceeding against an automotive repair dealer or to render a decision temporarily or permanently
invalldating (suspending or revoking) a registration. :

8. Section 44002 of the _Health and Safety Code provides, in peﬁinent party, that the

Director has all the powers and authority granted undér the Automotive Repair Act for enforcing

‘the Motor Vehicle Tnspection Program.

9. California Code of Regulations, title 16, section 3340.28, subdivision (e).states that
“[u]pon renewal of an unexpired Basie Area Technician license or an Advanced Emission
Specialist Technician license issued prior to the effective date of this re gulation the licensee may
apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both

10. Effeetlve August 1, 2012, California Code of Regulations, title 16, section 3340. 28
3340.29 and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Blasi:‘c Area (EB) Technician license to ‘Smog
Check Inspector (EO) license and and/or Smog Check Repair Technician (EI) license.

7

Second Amended Accusation
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11. Section 9884.7 of the'Code states in pertinent part:

"(a) The director, where the automotive repa1r dealer cannot show there was a bona
fide error, may deny, suspend revoke, or place on probation the registration of an
automotive repair dealer for any of the following acts or omissions related to the conduct of
the business of the automotive repair dealer, which are done by the automotive repair dealer
or any automotive technician, employee partnel officer, or member of the automotive
repair dealer. A

: (O Makirig or authorizing in any manner of by any means whatever any statement
written or oral which is untrue or misleading, and which is known, or which by the exercise
of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct that constitutes fraud.

: (6) Failure in any material respect to comply with the provisions of this chapter.or .
regulations adopted pursuant to it.

"(b) Except as provided for in subdivision (c), if an automotive repair dealer operates
more than one place of business in this state, the director pursuant to subdivision (a) shall
only suspend, revoke, or place on probation the registration of the specific place of business
which has violated any of the provisions of this chapter. This violation, or action by the .
director, shall not affect in any manner the right of the automotive repair dealer to operate
his or her other places of business.

_ "(c) Notw1thstand1ng subdivision (b), the d1rector may suspend, revoke, or. place on
probation the registration for all places of business operated in this state by an automotive
repair dealer upon a finding that the automotive repair dealer has, or is, engaged in a course .
of repeated and willful violations of this chapter or regulatlons adopted pursuant to it."

12.  Section 9884.13 of the Code provides, in pertinent part, that the éxpiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
proceeding against an automotive repalr dealer or to render a de01s1on invalidating a registration
temporarily or permanently.

13, Section 477 of the Code provides, in pertinent part, that "Board" includes "bureau,"
"commission," "committee," "department," "division," "examining committee," "program," and
"agency." "License" includes certificate, registration ‘or other means to engage in a business or
profession regulated by the Code. .

14, Section 118(b) of the Code states:

“The suspension, expiration, or forfeiture by ope1 ation of law of a license 1ssued by a board
in the department, or its suspension, forfeiture, or caricéllation by order of the board or by order
of a court of law, or its surrender without the written consent of the board, shall not, during any
period in which it may be renewed, restored, reissued, or reinstated, deprrve the board of its
authority to institute or continue a d1501p11nary proceedmg against the licensee upoi any ground
provided by law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.

111

111

Second Amended Accusation
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15.  Section 44072.2 of the Health and Safety Code states, in pertinent part:

"The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee, or any partner, officer, or director thereof, does any of the
folIowrng

"(a) Vrolates any sectron of thrs chapter [the Motor Vehicle Inspection Program (Health
and Safety Code, Section 44000, et seq.)] and the’ regulatrons adopted pursuant to it, which related
to the licensed act1v1t1es

"(c) Vlolates any of the regulatlons adopted by the dlrector pursuant to this chapter

"(d) Commlts any act 1nvolv1ng dishonesty, fraud or.deceit whereby another is injured.”

16. Sectlon 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive
the Director of Jurlsdlctron to proceed w1th disciplinary action.

17. Section 44072.8 of the Health and Sat‘ety Code states:

"When a license has been revoked or suspendecl following a hearing under this artrcle any

additional license issued under this chapter in the name of the hcensee may be likewise revoked
or suspended by the dlrector " L

SURVEILLANCE OPERATION - JULY 1,2010
18.  On or about July 1, 2010, the Bureau performed a Video—taped surveillance at
Respondent Cora’s facility. The surveillance operatio'n and information obtained from‘the
Bureau’s Vehiele inforrnation Database (“VID’.’) revealed that between 1120 hours and 1212
hours,' former smog technician and Respondent Cora’s ex-employee Alexander Zambrano
(Zarnbrano), with the assistance of Eriberto B'enavidez,‘who isnota licensed smog technician,

performed three (3) smog inspections that resulted i in the issuance of electrome certificates of

compliance for the vehicles set forth in Table 1, below, certrfymg that he had tested and inspected

those vehrcles and that the vehlcles were in comphanoe with applreable laws and regulations. In
fact Zambrano failed to perform the functlonal gas cap test on those vehicles, as more

part1cu1arly set forth in Table 1, below

/11
111
/11

Second Amended Accusation
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Table1

Date and Vehicle Tested Certificate | Details

Test Times and Certified Issued -

1 1999 Chevrolet, WL464116C Zambrano and Benavidez

7/1/2010 License No. performed the smog inspection.

1120 hours 6DYN308 Zambrano failed to perform a
to o functional gas cap test.

1127 hours _

2 1999 Infinity, License | WL464117C Zambrano and Benavidez

7/1/2010 No. 6DHC917 A .. .. { performed the smog inspection.

1131 hours . ' Zambrano failed to perform a
to functional gas cap test..

1138 hours . o .

13 4 1999 Ford, License WL464120C Zambrano and Benavidez

7/1/2010 No. 4HGU101 - performed the smog inspection.

1203 houts ) Zambrano failed to perform a
to ‘ . : functional gas cap test.

1212 hours L

FIRST CAUSE FOR DISCIPLINE,

(Untrue or Misleading Statements)
19. Respondent Cora’s has subjected his registration to discipline under Code section
9884.7, subdivision (a)(1), in that on or about July 1,2010, he fnade statéments which he knew or

which by exercise of reasonable care it should have known were untrue or misleading when it

issued electronic certificates of compliance for the vehicles set forth in Table I, above, certifying

that th’o§e s}ehioles were in compliance With applicable laws and re,é,rulations when, in faét,‘n.o
func.tional. gas cap test had been performed on those vehicles. |
SECOND CAUSE FOR DISCIPLINE
 (Fraud)

20. . Respondent Cora’s has subjected his registration to discipline under Code section

9884.7, subdivision (a)(4), in that on or about July 1, 2010, he committed acts which constitute

fraud by issuing electronic certiﬁcafes of éompliallce}for the vehicles set forth in Table 1, above,

| without performing bona fide inspeEtions of the emission control devices and systems on those

vehicleé; thereby depriving the People of the State of California of the protection afforded

by the Motor Vehicle Inspection Program.

~Second Amended Accusation
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THIRD CAUSE FOR DISCIPLINE
(Violation of the Motor Vehicle:Inspection Program)
21. Respondent Cora’s has subjected his statign license to discipline under Health ahd
Safety Code section 44072.2, subdivision (a), in that on or about July 1, 2010; regarding the .
vehicles set forth in Table 1, above;.;he violated sections of that Code, as follows:

a.. Section 44012, subdivision (a): Respondent Cora’s failed to determine that all

* emission control devices and systems required by law were installed and functioning correctly in

“accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent Cora’s failed to perform emission
control tests on those vehicles in accordance with procedures prescribed by the department.

c. ‘Sectionm 44014: Respondent Cora’s allowed Eriberto Benavidez, who is not a

licensed smog technicién, to participate in the smog inspections of those vehicles.

d. . Section 44015, subdivision (b): Res‘p‘oncjiént Cora’s issued electronic certificates of
compliance without properly ‘testing': and inspecting the vehicles to determine if they were in

compliance with section 44012 of that Code.

FOURTH CAUSE FOR DISCIPLINE ‘

(V jiolations of Regulﬁtions Pursuant to the Wlotor Vehicle Inspection Progr#m)

22. Respondent Cora’s has Subj ected His station license to discipline under Health and _4
Séfety Code section'44072.2, subdivision (c), in that on or about July 1, 2010, regarding the
vehicles set forth in Table 1, above, he violated sections of the California Code of Regulations,
title 16, as follows: |  ' |

a.  Section 3340.35, subdivision (c): Respéfi‘den‘tb‘Cbra’s issued electronic certificates of
compliarice éven though those vehicles had not been inspected in éccordance with section
3340.42 of that Code.

b, Section 3340.42: Respondent Cora’s failed to conduct the required smog tests and
inspectio’ﬁs on those vehicles in accordance with the Bureau’s speciﬁéations. |
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FIFTH CAUSE FOR bISCIPL]NE

(Dlshonesty, Fraud or Deceit)
- 23, Respondent Cora’s subj ected his station hcense to discipline under Health and Safety

Code section 44072.2, subdivision (d), in that on or about July 1, 2010, regarding the vehicles set

forth in Table 1, above, he committed acts involving.dishones‘ty, fraud or deceit whereby another

was injured by issuing electronic certificates of compliance for those vehicles without pérforming
bona fide inspections of the emission control devices 'énd systems on those vehicles, thereby
depriving the People of the State of California of the protection afforded by the Motor Vehicle
Inspection Program. | '

SIXTH CAUSE FOR DISCIPLINE

(Aiding and Abetting an Unlicensed Person)

24, Respondent Cora’s has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision (), in that on or about July 1, 2010, he aided and
abetted Eriberto Benavidez, who is nnot licensed as a s’mog_technit:ian, to evade the provisions of
this chapter by allowing Benavidez to partictpate in the performanée of the smog inspections on
the vehicles set forth in Table 1, above. | .

SURVEILLANCE OPERATION — JULY 15, 2010 .
25:" On ot about July 15; 2010, the Bureau pefformed a video-taﬁed survé.illance at

Respondent Cora’s facility. The surveillance operation and information obtained from the

Bureau’s VID fevealed that between 1050 hours and 1129 hours, Zambrano, with the assistance .

of Eriberto“Benavidez, performed three (3) smog insp.cctions that resulted in the issuance of
electronic certificates of comtalia.ncé for the vehicles sét forth in Table; 2, below, certifying that he
had tested and inspected thosé vehicles and that the vehicles were in compliance} with applicable
laws and regulations. In féct, Zambrano failed to perform the functional gas cap test and/or the
low pressure fuel evaporati\'/é test ott those vehicles, as more particularly set forth in Table 2,
below:

17
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Table 2 |

Date and Vehicle Tested 'Certiﬁca}e Details

Test Times and Certified Issued

1 1995 Nissan, License | WL677916C | Zambrano and Benavidez

7/15/2010 No. 3MUGS853 performed the smog inspection.

L 1050 hours - : Zambrano failed to perform a

to : ' ' functional gas cap test or the low-

1056 hours ' ‘pressure fuel evaporative test,

2 1997 Jeep, License WL677917C Zambrano and Benavidez

7/15/2010 No. 4JBA890 performed the smog inspection.

1101 hours ' Zambrano failed to perform a
to - o functional gas cap test.

1107 hours ,

3 1997 Honds, License | WL677919C " | Zambrano and Benavidez

7/15/2010 | No.3VKW459~ ' o performed the smog inspection.

1122 hours . . , ‘ Zambrano failed to perform a
to ' - : functional gas cap test.

1129 hours '

SEVENTH CAUSE FOR DISCIPLINE
(Mlsleadmg Statements) |
26. Respondent Cora’s has sub_]ected his reglstratlon to d1sclp11ne under Code section

9884.7, subdivision (a)(1), in that on or about July 15, 2010, he made statements which he knew
or which by exercise of reasonable care he should have known were unt.rue or misleading when
he 1ssued electronic certificates of compliance for the: vehlcles set forth in Table 2, above, |
certifying that those vehicles were in compliance with apphcable laws and regulatmns when in
fact, no finctional gas cap test and/or low pressure fuel evaporative test had been performed on

those vehicles.

FIGHTH CAUSE FOR DISCIPLINE
(Fraud). .

27. Respondent Cora’s has subjected his registration to discipline under Code section

98847 , subdivision (a) (4), in that on or ‘about July 15; 2010, he committed acts which constitute

fraud by issuing electronic certificates of compliance ' for the vehicles set forth in Table 2, above,

without performing bona fide inspections of the emission control devicgs‘and systems on those
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vehicles, thereby depriving the People of the State of éalifornia of the protection afforded by the
Motor Vehicle Inspection Program. ' .
NINTH CAUSE FOR ﬁISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
28. Respondent Cora’s has éubjected his station license to discipline under Health and

Safety Code section 44072.2, subdi\'risio.n‘(a), in that on or about'July 15, 2010, regarding the

 vehicles set forth in Table 2, above, it violated sections of that Code, as follows:

a.  Section 44012, subdivision (a): Respondent Cora’s failed to determine that all

emission control devices and systems required by law were installed and functioning correctly in

accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent Cora’s failed to perform emission
control tests on those vehicles in accordance with procedures prescribed by the department.
c.  Section 44015, subdivision (b): Respondént Cora’s issued electronic certificates of

compliance without properly testing and inspecting the vehicles to determine if they were in

‘compliance with section 44012 of that Code.

TENTH CAUSE FOR DISCIPLINE

| (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

29, Respoﬁdeﬁf Cora’s has subjected his station license to discipline under Health and
Safety Cede section 44072.2, subdivision (c), in that on or about July 15, 2010, regarding the
vehicles set forth in Table 2, above, he violated sections of the California Code of Regulations,
title 16, as follows: '

a. ~ Section 3340.35, subdivision (c): Resp.ondeht Cora’s issued electronic oerﬁficates of
compliance even though those vehicles had not been -.:i‘rispected in accprdance with section
334042 of that Code. |

b.  Section 3340.42: .Resp()ndeﬁt Cora’s failed to conduct the fequired smiog tests and

.inspections on those vehicles in accordance with the Bureau’s specifications.

/17
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ELEVENTH CAUSE FOR DISCIPLINE,

(ﬂishdnesty, Fraud or Deceit)
30. 'Respondeﬁt Cora’s subjected his station license to discipline under Health and Safety
Code section 44072.2, subdivision (d), in that on or about July 15, 2010, regarding the vehicles

set forth in Table 2, above, he committed acts involving dishonesty, fraud-or deceit whereby

~another was injured by issuing electronic certificates 6f compliance for those vehicles without

performing bona fide inspections of the emission control devices and systems on those vehicles,

thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspéctidn Program.
TWELFTH CAUSE FOR DISCIPLINE
(Aiding and Abetting an Unlicénsed Person)

31. Respondent Cora’s has subjected his station license to discipline under Health and
Safety Code section 44072;2, subdivision (f),-in that 6n or about July 15, 2010, he aided and
abetted Eriberto Bénavidez, Who is ﬁot licensed as a émog technician, to evade the provisions of
this chapter by allowing Benavidez to participate in the performance of the smog inspections on
the vehicles set forth in Table 2, ébdve. v

| SURVEILLANCE OPERA_TION — OCTOBER 6, 2010

- 32, On or about October 6, 2010, the Bureau"pérformed a Video-taped surveillance at

-Respondent Cora’s facility. The surveillance operation and information obtained from the

Bureau’s VID revealed that between 1006 hours and 1233 hours, Zambrano, with the assistance
of Eriberto Benavidez, performed four (4) smog insﬁections that resulted in the issuance of .

electronic certificates of compliancé for the vehicles gét forth in Table 3, below, certifying that he

had tested and inspected those vehicles and that the véhicles were in compliance with applicable

laws and regulations. In fact, Zambrano used the “cléan plugging” method in order to perform

? Clean plugging is the use of the OBD II readiness monitor status and stored fault code
(trouble code) status of a passing vehicle for the purpose of illegally issuing a smog certificate to
another vehicle that is not in compliance due to a failure to complete the minimum number of self
tests, known as monitors, or due to the presence of a stored fault code that mdloates an emission
control system or component failure

11
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the OBD II functional test® on vehicles 1 and 2, set forth in Table 3, below. Further, Zambrano

failed to perform the functional gas cap test and the low pressure fuel evaporative test on. vehicles

3 and 4, also set forth in Table 3, below:

Table 3
Date and Vehicle Tested Certificate Details
Test Times and Certified | Issued .
1 2000 Oldsmobile, WP0O17111C Zambrano and Benavidez
10/6/2010 License No. 6FSV283 T performed the smog inspection.
1006 hours : Zambrano used a Scion XB
to instead of the certified vehicle, to
1015 hours perform the OBD II functional
' h A test. » '
2 1997 BMW, License | WP017112C Zambrano and Benavidez
10/6/2010 No. 488Y113 . performed the smog inspection.
1020 hours Zambrano used a Scion XB
to instead of the certified vehicle to
1033 hours perform the OBD II functional
test.
3 1978 Chevrolet, WP017114C Zambrano and Benavidez
. 10/6/2010 License No. 4USX084 performed the smog inspection.
1200 hours Zambrano failed to perform a
. to . functional gas cap test or the low
1208 hours pressure fuel evaporative test.
4 . 1979 Nissan, License WP017115C Zambrano and Benavidez
10/6/2010 No. 1853819 performed the smog inspection.
1225 hours : . Zambrano failed to perform a
to . functional gas cap test or the low
1233 hours ’ pressure fuel evaporative test.

THIRTEENTH CAUSE FOR DISCIPLINE

(Misleading Statements)

33.  Respondent Cora’s has subjected his registration to discipline under Code section

9884.7, .s'ubdivision (a)(1), in that on or about October 6, 2010, he made statements whi_ch'he

knew or which by exercise of reasonable care he should have known were untrue or misleading

2 The On Board Diagnostics:'(O-BD IT) functional test is an automated function of the

BAR-97 analyzer. During the OBD II functional test, the technician is required to connect an -

interface cable from the BAR-97 analyzer to a D1agnost1c Link Connector (DLC) which is
located inside the vehicle. - Through the DLC, the BAR-97 analyzer automatically retrieves
information from the vehicle’s on-board computer about the status of the readiness indicators,
trouble codes, and the MIL (malfunction indjcator 11ght) If the Vehlcle fails the OBD IT

functional test it will fail the overall inspection.

12
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when he issued electronic certificates of compliance for the vehicles set forth in Tarble 3, above,

certifying that those vehicles were in compliance with applicable laws and regulations when, in

 fact, vehicles 1 and 2 had not been tested during the OBD II functional test and no functional gas

cap test or low pressure fuel evaporative test had been performed on vehrcles 3 and 4.

FOURTEENTH CAUSE FOR DISCIPLINE
(Fraud)

34. Respondent Cora’s has subjected his regrstration to discipline under Code section

9884.7, subdivision (a)(4), in that on or about October 6, 2010, he committed acts which

' oonstifrlte fraud by issuing electronic certificates of compliance for the vehicles set forth in Table

3, above, without performing bona fide inspections of the emission control devices and systems
on those vehicles, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program. ’ |
FIFTEENTH CAUSE FOR DISCIPLINE
(Violation of the Motor Vehicle Inspection Program)

35. Respondent Cora’s has subjected his station license to discipline under Health and

Safety Code section 44072.2, subdivision (a), in that on or about October 6, 2010, regarding the

vehicles set forth in Table 3, above,-he violated sections of that Code, as followe:

a.  Section 44012, subdivision (a): 'Respondent Cora’s failed to determine that all
emission control devices and systems required Ey'lew ‘\}V.ere inste.lled and functioning correctly in
accordance with test procedures, |

b.  Section 44012, subd1v1sron (t) Respondent Cora’s failed to perform emission

control tests on those vehicles in accordance with pro'cedures prescribed by the department.

c.  Section 44015, subdivision (b): Respondent Cora’s issued electronic certificates of
compliance without properly testing and inspecting the vehicles to detennine if they were in
compliance with section 44012 of that Code. |
iy
/11
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SIXTEENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursﬁant to the Motor Vehicle Inspection Program)
36. Respondent Cora’s has subjected his station license to discipline under»I—Iealth and

Safety CQde section 44072.2,-subdivision (c), in that on or about October 6, 2010, regarding the

- vehicles set forth in Table 3, above, he violated sections of the Californi:a Code of Regulations,

title 16, as follows:

a.  Section 3340.35, subdivision (c): Respondent Cora’s issued electronic certificates of
comﬁliance even though those vehicles had not been inspected in accordance with section
3340.42 of that Code.

" b, Section 3340.42: Respondent Cora’s failed to conduct the required smog tests and

inspections on those vehicles in accordance with the Bureau’s specifications.

SEVENTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) - -
37. Respondent Cora’s subj:eoted his station license to discipline under Health and Safety

Cdde section 44072.2, subdivision (d), in that on or about October 6, 2010, regarding the vehicles

 set forth in Table 3, above, he committed acts involving dishoﬁesty, fraud or deceit whefeby

another was injured by issuing electronic certificates of compliance for those vehicles without
perfdrming bona fide inspections of the emission control devices and systems on those vehicles,
thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

B EIGHTEENTH CAUSE FOR DISCIPLINE
(Aiding and Abetfing an Utlicensed Person)

38. Respondent Cora’s has subjected his station license to discipline under Health and
Safety Code section 44072.2, ‘subdivision (), in that 6n or about Octeber 6, 2010, he dided and
abetted Eriberto Benavidez, who is 'hof licensed as a émog t‘eqhnician, to evade the provisions of -
this chaptér by allowing Benavidez to participate in the performance of the smog inspections oﬁ

the vehicles set forth in Table 3, above:
/1!
14
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SURVEILLANCE OPERATION AUGUST 30,2011

39. Onor about August 30, 201 1, the Bureau performed a V1deo-taped surveillance at
Respondent Cora’s facrhty The surveillance operatron and information obtained from the
Bureau S VID revealed that between 1041 hours and 1140 hours, Zambrano, with the assistance
of Er1berto Benavidez, performed three (3) smog 1nspect10ns that resulted in the issuance of
electronic certificates of compliance for the vehicles set forth in Table 4, below, certifying that he
had tested and inspected those vehicles and that the vehicles were in compliance with applicable
laws and regulations. In fact, Zambrano used the “clean plugging” method in order to perform
the OBD II functional test on vehicles 1 and 2, set forth i in Table 4, below. Further with regard to
vehicle 3, Eriberto Benav1dez using Zambrano’s access code, performed the smog 1nspeet1on

entered information into the EIS, and issued the certificate of compliance, as more partlcularly set

forth in Table 4, below: _ B
Table 4 ..

Date and Vehicle Tested Certificate Details
Test Times and Certified Issued
1 ‘1997 Acura, License - | WX984493C Zambrano and Benavidez
8/30/2011 No. 4PIL364. o performed the smog mspectlon
1041 hours : ' Zambrano used a Honda Civic

to _ ‘ ' . instead of the certified vehicle, to
1055 hours ' : o perform the OBD II functional

, : T test.

2 | 2002 Mitsubishi, WX984494C - Zambrano and Benavidez _
8/30/2011 License No. 6DEY164 _ . performed the smog inspection.
1103 hours - : B Zambrano used a Honda Civic

to : ‘ . Jinstead of the certified vehicle to
1110 hours . perform the OBD II functional

= . Oy test. .
3 ' 1989 Honda, License | WX984495C Benavidez performed the smog
8/30/2011 No, 2PER611 - ' . inspection using Zambrano®s
1129 hours . access code. Benavidez made

to . ' . - entries into the EIS and signed the

1140 hours . : : : certificate of compliance.

NINETEENTH CAUSE FOR DISCIPLINE

(Mlsleadmg Statements)
. 40. Respondent Cora’s has subjected his regls‘d ation to dlsmphne under Code section
9884.7, subdivision (@)(1), in that on or about August 30, 2011, he made statements wh1ch he

15

Second Arnended Accusation




W 60 ~1 &N U BAWN e

R N N N RN RN N DN e e ek e e ke e e
o0 ~J (@) W S L] [\ —t O \O o] ~J [#) h ELN [S8] [N —_ <

knew or which by exercise of reasonable care he shotild have known were untrue or misleading '
when he issued electronic certificates of compliance for the vehicles set forth in Table 4, above,

certifying that those vehicles were in compliance with applicable laws and regulations when, in

fact, vehicles 1 and 2 had not been tested during the OBD I functional test and vehlcle 3 was

tested by Erxbcrto Behavidez, an unhcensed person.
TWEN TIETH CAUSE FOR DISCIPLINE
(Fraud)

41. Respondent Coret’s has subj ected his registration to discipline under Code section
9884.7, subdivision (a)(4) in that on or about Augﬁst 30, 2011, he committed acts which
constitite fraud by issuing electronic certificates of comphance for the vehicles set forth in Table
4, above, without performing bona fide inspections of the emission control dev1ces and systems
on those vehicles, thereby depriving the People of the State of Califqrnia of the protection
afforded by the Motor Vehicle Inspection Program. | V

TWENTY FIRST CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)

42. Respondent Cora’s has subjected his station license to d1sc1p11ne under Health and
Safety Code sectlon 44072.2, subdivision (a) in that on or about August 30, 2011, regarding the
vehicles set forth in Table 4, above, he violated sectiors of that Code, as follows: ‘

a.  Section 44012, subdivision (a): Respondent Cora’s failed to determine that all.
emission control dev1ces and systelns required by law were 1nstalled and functlonlng correctly in
accordance with test procedures. .

b.  Section 44012, Subdivi'sion (H: Respondent Cora’s failed to perform ¢mission
control tests on those vehicles in accordance with pfd“t:edutés prescribed by the department.

c.  Section '440.15, subdivision (b): Respondent Cora’s iséued electronic certiﬁcattes of
compliance without properly testing and inspécting the vehicles to determine if they wére in

compliance with section 44012 of that Code.

w7
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TWENTY SECOND CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

43.  Respondent Cora’s has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision (¢), in that on or about Ahgust 30, 2Q1 1, regarding the
vehicles set forth in Table 4, above, he violated sections of the California Code of Regulations,
title' 16, as follows:

a.  Section 3340.35, subdivision (¢): Respondent Cora’s issued electrbnic c_erﬁﬁcatcs of
compliance even thoﬁgh those vehicles had not been inspected in accordance with section -
3340.42 of that Code. | |

b.  Section 3340.42: Respondent Cora’s failed to conduct the required smog tests and
inspections on those vehicles in accordance with the Bureau’s specifications.

TWENTY THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud-or Deceit)

44.  Respondent Cora’s subjected his station license to discipline under Health and Safety
Codé section 44072.2, subdivision (d), in that on or about August 30, 2011, regarding the vehicles
set forth in Table 4, above, he committed acts 1nvolv1ng dishonesty, fraud or deceit whereby
another was mjured by i 1ssu1ng electronic certificates of compliance for those Vehlcles without
performmg bona ﬁdg: 1nspect10ns of the emission control devices and systems on those vchlcles,
thereby dépriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. |

TWENTY FOURTH CAUSE FOR DISCIPLINE

. (Aiding and Abetting an Unlicensed Person) .

45 . Respondent Cora’s has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision ®, in 'thaf oh or about August 30, 2011, he aided and
abetted Eriberto Benavidez, who is'hot licensed as a émog technician, to evade the provisions of
this chapter by allowing Benavidez to 'participate. in the performance of the smog inspections on
thé vehicles set forth iﬁ Table 4, above.

e
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SEARCH WARRANT EXECUTED - MARCH 1, 2012
46 A search warrant for Respondent Céra’s facility was obtained based upon Smog
Check Test emission readings being recorded in the State of Californig’s Vehicle Information
Database (VID), for vehicles tested by Respondent Cora’s. In addition, Respondent Cora’s had

employed a new individual, Respondent Fernandez, as-their Smog Check Technician. It was

 determined that a physical search of Respondent Cora’s facility was needed to determine the

reason for their abnormal emission readings. Onor abqut Marchll, 2012, rhe;mbers of the San
Bernardino County District Attorney’s Office, Bureau of Investigation, and the Bureau of
Automotive Repair (BAR), served a search warrant on Respondent Cora’s facility. Present at

Respondent Cora’s facility at the time were, Respondent Fernandez and employee Carlos Leanos.

A gas bottlé with a regulator and hose, and an Electronic Control Unit OBD II (ECU) Simulator,

‘ manufactured by Ozen Elektronik were recovered during the search. Respondent Fernandez

stated that this equipment was supplied to him, and maintained by, Respondent Cora’s owner,.
Respondent Vu. This investigation confirmed that Respondent Fernandez, by his own stated
admission at the time the search warrant was executed;_ used a gas dilution system to alter vehicle |
exhaust samples being introduced into the State of California Emissions Inspection Unit (EIS),

thereby causing normally failing vehicles with excessive emissions to pass the emission portion

of the Smog Check test, a method BAR reférs fo as “clean gassing™. The gas ﬁsed to dilute the

' exhéust samples being measured by the EIS was determined to be a hqetallic inert gas (MIG)

WGIding mix, commonly available through welding gas suppliers. In addition, an OBD II
simulator was found which can be used to substitute for the computer systems of failing vehicles,
thereby allowing those vehicles to pass the OBD II fun¢tional portion of the Smog Check test.

Using these two methods, non-compliant vehicles were certified as passing their Smog Check

*“Clean Gassing” is a term used by the Bureau to describe a situation where a gas dilution|
system'is used to alter vehicle exhaust samples being introduced into the State of California
Emissions Inspection Unit (EIS), thereby causing normally failing vehicles with excessive
emissions to pass the emission portion of the Smog Check test. In this case, the gas that was used
to dilute the exhaust samples being measured by the EIS was determined to be a metallic inert gas
(MIG) welding mix, commonly available through welding gas suppliers.

18
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tests at' Respondent Cora’s by Respondent Fernandez using the clean gassing method, as more

particularly set forth in Table 5, below:

Table 5

Test ID # Test Date and Time Vehiclé T ype | CALicNo. | Certificate No.
la | 271204938 | 31/12@ 1105 hes | oyene Ot | 5P75525 | XD9s38T6C
20 (271202024 | 3//12@ 1040krs | Cyano | 7L73609 XDOSIETSC
3a (271146634 | 2/29/12 @ 1043 brs ﬁzg;:gura SRRN163 | XD953870C
4| 271120582 | 202812 @ 1528 hrs Illfti:p%"dge 3TVCI31 | XD953868C
5a | 271117070 | 2/28/12 @ 1508 hs "zr(;ggg ;’y"ta 6ES3210 | XD953867C

TWENTY FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

' 47. Respondent Cora’s has subj ected his registration to discipline under Code section
9884.7, subd1v151on (a)(1), in that between on or about February 28, 2012, and on or about March
1, 2012, he made statements which he knew or which by exercise of reasonable care it should '
have known were untrue or m1slead1ng when it issued electronic certlﬁcates of'‘compliance for the
vehicles set forth in Table 5 above, cert1fy1ng that those vehmles were in compliance with

applicable laws and regulations when, in fact; the test analyzer system had been tampered with in

"a manner that would cause the vehicles to falsely pass the emissions portion of the test.

TWENTY SIXTH CAUSE FOR DISCIPLINE
(Fraud)
48. . Respondent Cora’s has subjected hlS registration to discipline under Codé section
9884.7; subdivision (a)(4), in that between on or about February 28, 2012, and on or about March
1,2012, he cémmitted acts which constitute fraud by-issuing electronic certificates of compliance

for the vehicles set forth in Table 5, above, without performing bona fide inspections of the
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emission control devices and systems on those vehiole’s;, theteby depriving the People of the State
of California of the protection afforded by the Motor Vehicle.Inspection Program.
' TWENTY SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)

49. Respondent Cora’s has subjected his re gistration to discipline under Code section
0884.7, subdivision“(a)(6), in that between on or -abou'"t February 28; 2012, and on or about March
1, 2012, he committed acts which violated the Automotive Repair Act by issuing electronic
certificates of compliance for the vehicles set forth in Table 5, above, without performing bona
fide inéi)ections of the emission control devices and systems on those vehicles, thereby depriving
the People of the State of California of the protection afforded by the Motor Vehicle‘ln.spection
Program.

TWENTY EIGHTH CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
50. Respondent Cora’s has subjected his station licénse to discipline under Health and
Safety Code section 44072.2, subdivision (a), in that Eétweén on or about February 28, 2012, and

on or about March 1, 2012, regarding the Vahiéles set: forth in Table 5, above, he violated sections

of that Code, as follows:

a. * Section 44012: Respondent Cora’s feﬁled‘ to perform such tests in accc')r.dance. with
the procedures prescribed by the department, pursuant to ﬁealth and Safety Code section 44013, _
b.  Section 44012, subdivision (f): Reépondént Cora’s failed to perform emission

control tésts on those vehicles in acéordance with procédures prescribed by the department.
¢.  Section 44015, subdivision (b): Respondent Cora’s issued qlectronic certificates of
compliance without properly testing and inspecting the vehicles to determine if the.y were in
compliance with section 44012 of that Code. - o | |
' TWENTY NINTH CAUSE'FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
51, Respondent Cora’s has subjected his station license to discipline under Health and

Safety Code section 44072.2, subdivision (c), in that between on or about February 28, 2012, and
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on or about March 1, 2012, regarding the vehicles setA f;)rth in Table 5, above, he violated sections

- of the Califorria Code of Regulations, title 16, as follows:

a.  Section 3340.35, sixbdivisidn-(c): Respoiident Cora’s issued electronic certificates of
compliance even though those vehicles had not been inspected in accordance with section
3340.42 of that Code.

b.  Section 3340.42: Respondent Cora’s failed to conduct the required smog tests and

" inspections on those vehicles in accordance with the Bureau’s specifications.

c.  Section 3373: Respondent Cora created aﬁd maintained false and misleading records
in connection with those vehicles. | ,

THIRTIETH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

52. | Respondent Fernandez has subjected his technician licenses to discipline undef .
Health and Safety Code scction’440’72.2, subdivision (a), in that between on or about Feﬁmary
28,2012, and on or about March 1, 2012, regarding the vehicles set forth in Table 5, above, he
violatéd sections of that Code, as follows:

b.  Section 44012, subdivision (f): Respondent Fernandez failed to pefform emission ‘
control tests on those vehicles in accordance with procedures prescribed by the department.-

d.  Section 44032: Respondent Fernandez failed to perform tests of the emission control
devices and systems on those vehicles in'accorda‘nce with section 44012 of that Code.

THIRTY FIRST CAUSE FOR DISCIPLINE

| (Violations of Regulations; Pursuant to the Motor Vehicle Inspection Program)

53. Respondent Fernandez has Subjected his tééhnician licenses to discipline under V
Health and Safety Code section 44072.2, subdivision{(c), in that betwgen on or about February .
28, 2012, and on or about March 1,'2012, regarding the vghicles set forth in Table 5, abové, he
violated sections of the California Code of Regulations, title 16, as follows: |

a.  Section 3340.30, subdivision (a): . Respondent Fernandez failed to inspect and test
those vehicles in accordance with Health and Safety Code section 44012. |
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b. Se.ction 3340.41, subdivision (c): Respondent Fernandez éntered false information
into the Emissions Inspection System on those vehicles. |

c. | Section 3340.42: Respondent Fernandez failed to conduct the required smog tests :
and inspections on those vehicles in accordance with the Bureau’s speciﬁcatioﬁs.

- OTHER MATTERS

54 Under Code section 9884.7, subdivision (¢), the director may invalidate temporarily
or permanently or refuse to validate, the regisﬁations for all places of business operated in this
state by My The Vu, upon a finding that he has, or is, enéaged in a course of repeated and willful
violations of the laws and regulatiqﬁs pertaining to ah'automotive repai;' dealer.

55. Under Health and Safety Code section 44072.8, if Smog Check Test Only Station
License Number TC 246517, issued to My The Vu, doing business as Cora’s Test Only, is |
revoked or suspended, any additional license issued under this chapter in the name of said.
licensee may be likewise revoked or suépended by the director.

56. Under Health and Safets y Code section 44072.8, if under Health and Safety Code

‘ sectlon 44072.8, if Smog Check Inspector License Number EO 63295 6 and Smog Check Repaxr _

Techmcmn License Number EI 632956 (formerly Advanced Emission Specialist Technician
License Number' EA 63295 6) issued to Bryan F ernanﬂez, are revoked or é'uspended, any
additional license issued under this chapter in the nanie of said licensee may be llikewise. revoked
or suspended by the director. '
" PRAYER"

VW'HEREFORE, Comp.lainant ‘requeéts that a hearing be held on the matters herein alleged, ‘
and that following the hearing, the Director of Consurner Affairs issue a decision:”

1. Revoking, suspending, or placxng on probation, Automotive Repair Dealer '
Registration Number ARD 246517, issued to My The Vu, doing business as Cora s Test Only,

2. Revoking, suspending, or placing on probation any other automotive repair dealer
registration issued to My The Vu; o

3. Revoking or suspending Smog Check Test'Only Station License Number TC 246517,
issued to My The Vu, doing business as Cora’s Test Only; '
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"4, Revoking or suspending any additional license issued under Chapter5 of -fhc Health
and Safety Code in the narme of My The Vu, doing business as Cord’s Test-Only; .

5. Re-vokmg or :suspend-m Smog Check Inspector License Number EQ 632956 and
Smog Check Repair Technician License Number El 632956 (formerly Advanced Emission
Specialist Technician License Number EA 632956) issued-to Bryan Pernandez; A

6. Revoking or suspending any ,addit-igmaf license issued under Chapter 5 of the Health
and Safety ‘Code in the hame=of‘Br:yzm-F‘emande“?'

7. Ondeung My The Vu ancl Bryan Fernandezito pay the Burcau of Automotwe chaw :

the reasonable costs of the' mvesttgatwn and enforcement of thw ¢ase, pursuant to Busmess and

Prafessions Code section 125.3; anéig

8. . Taking sychother.and further-action as deemed nesessary and proper.

DATED: 0«4»6’}‘“ B 2o/3. A2t
T _PATRJCKDORAIS
" Acfing Chief ,
Bureau of Automotive Repair
Department of Congumer . Affairs
State; of Califortiia
Complainant.

Second Amended Accusation’




	Structure Bookmarks
	October 31, 20 13 





Accessibility Report





		Filename: 

		eo-150104_2014_04_09_dec.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



