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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

10 

11 

12 In the Matter of the Accusation and Petition to Case No. 79/14-72 
Revoke Probation Against: 

13 

14 MATTHEW ALBERT HEISCH 
1007 South Ridge Drive 

15 Auburn, California 95603 

16 Smog Cbeck Inspector License No. EO 
144523 (formerly Advanced Emission 

17 Specialist Technician License No. EA 
144523) 

Respondent. 

DE:FAULT DECISION AND ORDER 

[Gov. Code, §11520] 

18 

19 

20 

21 

22 FINDINGS OF FACT 

23 l. On or about December 20, 2013, Complainant Patrick Dorais, in his official capacity 

24 as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed 

25 Accusation and Petition to Revoke Probation No. 79/14~72 againstMatthew Albert Reisch 

26 ("Respondent") before the Director of Consumer Afiairs ("Director'} (Accusation and Petition 

27 to Revoke Probation attached as Exhibit A.) 

28 
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1 2. On a date uncertain in 2001, the Director issued Advanced Emission Specialist 

2 Technician License Number EA 144523 to Matthew Albert Heisch ("Respondent"). On August 

3 9, 2012, Respondent's Technician License was revoked; however, the revocation was stayed and 

4 Respondent was placed on probation for three (3) years on terms and conditions. Pursuant to 

5 California Code of Regulations, title 16, section 3340.28, subdivision (e), the license was 

6 renewed, pursuant to Respondent's election, as Smog Check Inspector License No. EO 1445231
. 

7 Respondent's Smog Check Inspector License was in full force and effect at all times relevant to 

8 the charges brought in Accusati_on/Petition to Revoke Probation No. 79/14-72 and will expire on 

9 August 31, 2015, unless renewed. 

10 3. On or about December 23, 2013, Respondent was served by Certified and First Class 

11 Mail copies of the Accusation and Petition to Revoke Probation No. 79/14-72, Statement to 

12 Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government 

13 Code sections 11507.5, 11507.6, and 11507.7) at Respondent's address ofrecord which, pursuant 

14 to Business and Professions Cope section 136, is required to be reported and maintained with the 

15 Bureau. Respondent's address of record was and is: 

16 1007 South Ridge Drive 
Auburn, California 95603. 
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4. Service of the Accusation/Petition to Revoke Probation was effective as a matter of 

law under the provisions of Government Code sectionl1505, subdivision (c) and/or Business & 

Professions Code section 124. 

5. No documents were returned by the U.S. Postal Service marked undeliverable. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

1 Effective August 1, 2012, California Code of Regulations, title 16, sections 3320.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 

2 

DEFAULT DECISION AND ORDER (Case No. 79/14-72) 



1 7. Respondent failed to file a Notice of Defense within 15 days after service upon him 

2 of the Accusation and Petition to Revoke Probation, and therefore waived his right to a hearing on 

3 the merits of Accusation and Petition to Revoke Probation No. 79/14-72. 

4 

5 

6 

7 

8 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Director after 

9 having reviewed the proof of service dated December 23, 2013, signed by Tracy Cortez, finds 

10 Respondent is in default. The Director will take action without further hearing and, based on 

11 Accusation and Petition to Revoke Probation, No. 79/14-72 and proof of service, and on the 

12 Mfidavit of Bureau Representative Tim Bowden, finds that the allegations in Accusation and 

13 Petition to Revoke Probation No. 79/14-72 are true. 

14 DETERMINATION O:F ISSUES 

15 1. Based on the foregoing findings of fact, Respondent Matthew Albert Reisch has 

16 subjected his Smog Check Inspector License No. EO 144523 to discipline. 

17 

18 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Director is authorized to revoke Respondent's Smog Check Inspector License 

19 No. EO 144523 based upon the following violations alleged in the Accusation and Petition to 

20 Revoke Probation which are supported by the evidence contained in the affidavit of Bureau 

21 Representative Tim Bowden in this case: 

22 Accusation 

23 a. Respondent's Smog Check Inspector License is subject to disciplinary action 

24 pursuant to Health & Safety Code ("Health & Saf. Code") section 44072.2, subdivision (a), in 

25 that Respondent failed to comply with section 44012 of that Code in a material respect, as 

26 follows: Respondent failed to perform a visual inspection on the 2007 Jeep in accordance with 

27 procedures prescribed by the department. 

28 
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1 b. Respondent's Smog Check Inspector License is subject to disciplinary action 

2 pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to 

3 comply with provisions of California Code of Regulations, title 16, as follows: 

4 i. Section 3340.30, subdivision (a): Respondent failed to inspect and test 

5 the 2007 Jeep in accordance with Health & Saf. Code sections 44012 and 44035, and California 

6 Code of Regulations, title 16, section3340.42. 

7 ii. Section 3340.42: Respondent failed to conduct the required smog tests 

8 on the 2007 Jeep in accordance with the Bureau's specifications. 

9 c. Respondent's Smog Check Inspector License is subject to disciplinary action 

10 pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a 

11 dishonest, fraudulent or deceitful act whereby another is injured by issuing a smog certificate of 

12 compliance for the 2007 Jeep without performing a bona fide inspection of the emission control 

13 devices and systems on the vehicle, thereby depriving the People of the State of California of the 

14 protection afforded by the Motor Vehicle Inspection Program. 

15 Petition to Revoke Probation 

16 d. Condition2 of Respondent's probation states that Respondent shall comply 

17 with all statutes, regulations and rules governing automotive inspections, estimates and repairs. 

18 Respondent's probation is subject to revocation in that he failed to comply with all statutes, 

19 regulations, and rules governing automotive inspections, as set forth above in sub-paragraphs a. 

20 through c. 

21 ORDER 

22 IT IS SO ORDERED that Smog Check Inspector License No. EO 144523, heretofore 

23 issued to Respondent Matthew Albert Reisch, is revoked. 

24 Pursuant to Government Code sectionll520, subdivision (c), Respondent may serve a 

25 written motion requesting that the Decision be vacated and stating the grounds relied on within 

26 seven (7) days after service of the Decision on Respondent. The motion should be sent to the 

27 Bureau of Automotive Repair, .{\TTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

28 
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Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing 

on a showing of good cause, as defined in the statute. 

This Decision shall become effective on ?}pV: l \ q) /J... 0} ~ 
It is so ORDERED . MAR 2 1 2014 

Department 

11 11285419. DOC 
DOJ Matter ID:SA201311 2327 
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Attachment: 

13 Exhibit A: Accusation and Petition to Revoke Probation No. 79/14-72 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
STEPHANffi ALAMO-LATIF 
Deputy Attorney General 
State Bar No. 283580 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 327-6819 
Facsimile: (916) 327-8643 
E-mail: Stephanie.AlamoLatif@doj.ca. gov 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition to Case No. I) D( (/ L{ ..... ? ~ 
Revoke Probation Against: 

MATTHEW ALBERT HEISCH 
1007 South Ridge Drive 
Auburn, California 95603 

Smog Check Inspector License No. EO 
144523 (formerly Advanced Emission 
Specialist Technician License No. EA 
144523) 

Respondent. 

ACCUSATION AND PETITION TO 
REVOKE PROBATION 

21 Patrick Dorais ("Complainant") alleges: 

22 PARTIES 

23 1. Complainant brings this Accusation and Petition to Revoke Probation solely in his 

24 official capacity as the Chiefofthe Bureau of Automotive Repair, Department of Consumer 

25 Affairs. 

26 2. On a date uncertain in2001, the Director of Consumer Affairs ("Director") issued 

27 Advanced Emission Specialist Teclmician License Number EA 144523 ("Technician License") to 

28 Matthew Albert Heisch ("Respondent"). On August 9, 2012, Respondent's Technician License 
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1 was revoked; however, the revocation was stayed and Respondent was placed on probation for 

2 three (3) years on terms and conditions. Pursuant to California Code ofRegulations, title 16, 

3 section 3340.28, subdivision (e), the license was renewed, pursuant to Respondent's election, as 

4 Smog Check Inspector License No. EO 1445231
• Respondent's Smog Check Inspector License 

5 will expire on August 31, 2015, unless renewed. 

6 DISCIPLINARY HISTORY 

7 3. In a disciplinary action entitled 11In the Matter of the First Amended Accusation 

8 Against Orangevale Smog, Benjamin Judah Hemmer, Partner and Joseph Lacy Hemmer, Partner; 

9 Benjamin Judah Hemmer; and Matthew Albert He:isch,.' Case No. 79/12-01, the Director adopted 

1 o the Stipulated Settlement and Disciplinary Order as to Respondent Heisch only, effective August 

11 9, 20 12. Respondent's Technician License was revoked; however, the revocation was stayed and 

12 Respondent's Technician License was p1aced on probation for three (3) years with certain terms 

13 and conditions. The stipulated settlement was based on an Accusation and Respondent's 

14 admissions of violating the Motor Vehicle Inspection Program and Dishonesty, Fraud or Deceit. 

15 A copy of that Decision and Order is attached as Exhibit A and is incorporated by reference. 

16 JURISDICTION 

17 4. Health and Safety Code ("Health & Saf Code") section 44002 provides, in pertinent 

18 part, that the Director has all the powers and authority granted under the Automotive Repair Act 

19 for enforcing the Motor Vehicle Inspection Program. 
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5. Health & Saf Code section 44072.6 provides, in pertinent part, that the expiration or 

suspension of a license by operation of law, or by order or decision of the Director of Consumer 

Affairs, or a comt of law, or the voluntary surrender of the license shall not deprive the Director of 

jurisdiction to proceed with disciplinary action. 

\\\ 

\\\ 

1 Effective August 1, 2012, California Code ofRegulations, title 16, sections 3320.28, 
3340.29, ru1d 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Cht:)ck Repair Technician (EI) license. 
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6. Health & Saf. Code section 44072.8 states that when a license has been revoked or 

suspended following a hearing under this article, any additional license issued under this chapter in 

the name of the licensee may be likewise revoked or suspended by the director. 

7. California Code ofRegulations, title 16, section 3340.28, subdivision (e), states that 

11 [u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

Specialist Technician license issued prior to the effective date of this regulation, the licensee may 

apply to renew as a Smog Check Inspector, Smog Check Repair Teclmician, or both." 

STATUTORY PROVISIONS 

8. Business and Professions Code ("Bus. & Prof. Code") section 22 provides, in 

pertinent part, that "Board" as used in any provision of this Code, refers to the board in which the 

administration of the provision is vested, and unless otherwise provided, shall include ''bureau," 

"commission," "c01mnittee," "department," "division," "examining committee," "program," and 

"agency." 

9. Bus. & Prof. Code section 4 77 provides, in pertinent part, that a "license" includes 

15 "ce1iificate" and "registration". 

16 10. Health & Sa£ Code section 44072.2 states, in pertinent part: 

17 "The director may suspend, revoke, or take other disciplinary action against a license as 

18 provided in this article ifthe licensee, or any partner, officer, or director thereof, does any ofthe 

19 following: 

20 "(a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health and 

21 Saf. Code,§ 44000, et seq.)] and the regulations adopted pursuant to it, which related to the 

22 licensed activities. 

23 

24 "(c) Violates any of the regulations adopted by the directo.r pursuant to this chapter. 

25 "(d) Commits any act ipvolving dishonesty, fraud, or deceit whereby another is injured. 

26 

27 \\\ 

28 \\\ 
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1 COST RECOVERY 

2 11. Bus. & Pro£ Code section 125.3 provides, in pertinent part, that the Board may 

3 request the administrative law judge to direct a licentiate fotmd to have committed a violation or 

4 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

5 and enforcement of the case. 

6 UNDERCOVER OPERATION- JUNE 14, 2013 

7 12. On or about June 14, 2013, a representative of the Bureau, acting in an tmdercover 

8 capacity ("operator") drove a Bureau-Documented 2007 Jeep ("Jeep") to Orangevale Test Only 

9 Center, LLC, and requested a smog inspection. The vehicle could not pass the visual portion of a 

10 smog inspection because it had an un-approved aftermarket GForce performance chip device 

11 installed. The operator signed a work order and received a copy of the estimate. After the 

12 inspection was completed, the operator paid the facility $58 and received a copy of the invoice and 

13 Vehicle Inspection Report ("VIR"). The VIR indicated that Respondent had perfonned the smog 

14 inspection on the vehicle. That same day, Electronic Smog Check Certificate of Compliance No. 

15 OW713653 was issued for the vehicle. 

16 13. On June 19 and 20, 2013, the Bureau inspected the vehicle and found that the GForce 

17 performance chip device was still installed, 

18 ACCUSATION 

19 FIRST CAUSE FOR DISCIPLINE 

20 (Violations of the Motor Vehicle Inspection Program) 

21 14. Respondent's Inspector License is subject to disciplinaty action pursuant to Health & 

22 Sa£ Code section 44072.2, subdivision (a), in that Respondent failed to comply with section 

23 44012 of that Code in a material respect, as follows: Respondent failed to perform a visual 

24 inspection on the 2007 Jeep in accordance with procedures prescribed by the department. 

25 \\\ 
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SECOND CAUSE FOR DISCIPLINE 

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

15. Respondent's Inspector License is subject to disciplinary action pursuant to Health & 

Saf. Code section44072.2, subdivision (c)~ in that Respondent failed to comply with provisions of 

California Code ofRegulations, title 16, as follows: 

a. Section 3340.3.0, .subdivision (a): Respondent failed to inspect and test the 2007 

Jeep in accordance with Health & Saf. Code sections 44012 and 44035, and California Code of 

Regulations, title 16, section 3340.42. 

b. Section 3340.42: Respondent failed to conduct the required smog tests on the 2007 

Jeep in accordance with the Bureau's specifications. 

THIRD CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud or Deceit) 

16. Respondent's Inspector License is subject to disciplinary action pursuant to Health & 

Saf. Code section 44072.2, subdivision (d), in that Respondent conunitted a dishonest, :fi-audulent 

or deceitful act whereby another is injured by issuing a smog certificate of compliance for the 2007 

Jeep without performing a bona fide inspection of the emission control devices and systems on the 

vehicle, thereby depriving the People of the State of California of the protection afforded by the 

Motor Vehicle Inspection Program. 

19 PETITION TO REVOKE PROBATION 

20 17. Complainant incorporates by reference as though fully set forth herein the allegations 

21 contained in paragraphs 1 through 16 above. 

22 18. Condition Number 6 ofRespondenfs probation states that should the Director 

23 determine that Respondent has failed to comply with the terms and conditions of probation, the 

24 Department may, after giving notice and opportunity to be heard, suspend or revoke the license." 

25 19. Grounds exist to revoke Respondent's probation and re.impose the order of revocation 

26 ofhis Smog Check Inspector License (formerly Advanced Emission Specialist Technician 

27 License). 

28 \\\ 
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1 CAUSE TO REVOKE PROBATION 

2 (Failure to Obey All Laws) 

3 20. Condition 2 of Respondent's probation states that Respondent shall comply with all 

4 statutes, regulations and rules governing automotive inspections, estimates and repairs. 

5 21. Respondent's probation is subject to revocation in that he failed to complywith all 

6 statutes, regulations, and mles governing automotive inspections, as set forth above in paragraphs 

7 15 through 16. 

8 OTHER MATTERS 

9 22. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License 

10 Number EO 144523, issued to Matthew Albe1t Heisch, is revoked or suspended, any additional 

11 license issued under this chapter in the name of said licensee may be likewise revoked or 

12 suspended by the Director. 

13 PRAYER 

14 WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this 

15 Accusation and Petition to Revoke Probation, and that following the hearing, the Director of 

16 Consumer Affairs issue a decision: 

17 1. Revoking or suspending Smog Check Inspector License No. EO 144523 (fonnerly 

18 Advanced Emission Specialist Teclmician EA 144523), issued to Matthew Albe1t Reisch; 

19 2. Revoking probation and reimposing the order of revocation of Smog Check Inspector 

20 License No. EO 144523 (formerly Advanced Emission Specialist Technician EA 144523), issued 

21 to Matthew Albeti Reisch; 

22 3. Revoking or suspending any additional license issued under Chapter 5 ofthe Health 

23 and Safety Code in the name of Matthew Albert Heisch; 

24 4. Ordering Matthew Albert Heisch to pay the Director of Consumer Affairs the 

25 reasonable costs ofthe investigation and enforcement ofthis case, pursuant to Business and 

26 Professions Code section 125.3; 
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5. Taking such other and further action as deemed necessary and proper. 

DATED: ~~e.ee~nW z~ 2.0/3 

SA2013112327 
11203841.doc 

FA TRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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Exhibit A 

Decision and Order 

Bureau of Automotive ;Repair Case No. 79/12-01 



•.. .. 

.. 
BEFORE THE D.IRECTOR 

DEPARTMENT OF CONSUMER AFFAIRS 
BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Flrst Amended Accusation 
Against: · 

OR-ANGEVALE SMOG 
BENJAMIN JUDAH HEMMER, Partner 
JOSEPH LACY HEMMER, Partner· 
9200 Greenback Lane 
Orangeval~. CA 95662 
Automotive Repair bealer Registration 

No. ARD 253105 
Smog Check, Test Only, Station License 

No, TC 253105 

and 

BENJAMIN JUDAH HEMMER 1 
5745 Raybel Avenue · .. 
Sacramento, CA .95841 
Advanced Emission Speci~list Technician 

License No. EA 630550 

and 

MATTHEW ALBERT HEISCH 
1007 ·South Ridge Drive 
Auburn, CA 95603 

OAH No. 2011100773 

·---~---·-·---·Ad.v.ance_ctj~mi.ss.l.on_Spfe.cla.U_s_t!e_phoJc.ian __ 
~--·-·--·---·--·---;-----~~.·---~-~-~-. 

' 
) 

Ucense·No. EA 144523 · 

Respondents. 

DECISION 
. . 

• • ,1,. . 

The attached Stipulated Settlement and Disciplinary Order ls hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above~entitled matte.r only as to respondent Matthew Albert Heisoh, Advanced 
Emission Specialist Technician License No. EA 144523. · · 

. This Decision shall become effective ____ __::.(Y_" /:.....C1-!....! [;___)__~---
DATED: ~J~ul~y_2_o~t~2_0_12 ______ __ 



. .; ., 

: ') 
1 

) 

KAMALA D. HARRIS 
Attorney.General ofCalifornia 
JANICEK. LACHMAN 
Supervising Deputy Attorney General 
KENT D. HARRIS 
Deputy Attorney General 
State Bar No. 144804 

1300· I Street; Suite 125 
P.O. Box 944255 
Sacramento, CA 94244~255.0 
Telephone: {916) 324-7859 
flacsimile: (916) 327-8643 

Attorneys for Complainant 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE RE;f'AlR 
STATE OF CALIFORNIA 

10 

11 

12 
In the Matter of the First Amended Accusation 
Against: 

l3 ORANGEVALE SMOG 
9:200 Greenback Lane 

14 Orangevale, CA 95662 
BENJAMIN JUDAH HEMMER, 

15 PARTNER, JOSEPH ~ACY HEMMER, 
PARTNER . 

16 Automotive Repair Dealer Registration No. 
ARD 253105 

Case No. 79/1 2-Q 1 

OAH No. 2011 100773 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

(Respondent Matthew Albert Heisch only) 

17 Smog Cht;ck Test Only Station License No. 
--·-----·~--'-----18-- -T-C.253.105---~--~-~---·------·----·-·-·---~----··----~·----· ----·-·-

·nnd 
19 

BENJAMIN JUDAH HEMMER 
20 5745 Raybel Avenue 

21 
Sacramento, CA 95841 
Adv~nced Emission Specialist Technician 

, I 

License No. EA 630550 
22 

and 
23 

MATTHEW ALBERT HEJSCH 
24 1007 South Ridge Drive 

25 
Auburn, CA 95603 . 
Adva~tccd EmtssiOll Specialist Techllician · 
License No. EA 144523 · · 

26 Smog Check 'Test Only Station License No. 
TC 253105 

27 

28 
Respondents. 

1. 

STIPULAT.RD SBTTLBMENT (79/ !2·0 1) 



' . 

\ 
i 

2 

3 

4 

IT JS HEREBY STiPULATED AND AGREED by and between the parties to the above" 

entitled proceedings that the following matters ai-e true: 

PARTIES 

5 1. Sherry Mehl (Complainant) is the forme!' Chiefofthe Bureau of Automoqve Repair. 

6 

7 

8 

She brought this act! on solely in his ofticial capacity. John Wallauch ls the cu!'fent Chief of the 

Bureatt of Automotive Repail· and is represented in this matter by Kamala D. Harris, Attorney 

General of the State of California, by Kent D. Harris, Deputy Attome;y Oerieml. 

9 2. Respondent Matthew Albert Hetsch (Respondent) is representing himselfin this 

10 

11 

12 

13 

.14 

15 

16 

17 

proceeding and has chosen not to exercise his right to be represented b;y· counsel. 

3. On a date unl<:noWJl ln 2001, the Bureau of Automotive Repair issued Advanced 

Emission Specialist Technician. License No . .EA 144523 t~ Matthew Albert Heisch (Res.pondent), 

The Advanced Emission Specialist Technician Ucense was in full force and effect at all tlmes 

relevantto the charges brought' in Pi1·st Amended Accusation No. 79/12-0l and will expire on 
' . . 

Augttst 3 I, 2013, unless rene»'ed. 

JURISDICTION 

4. First Amended Accusation No. 79/l2-0l was filed before the Director of Consumer 
. . 

------·--.. ------· -n~-·- .. -Affai.l:s. .. (D.irector .. ),-for.,the.But:eau .. of.A.u.tm;no.ti.ve....Repai.r .. ~Bur.eau), .. andJs .. cutrently_.p.end.ing _______ ,_ -·----

19 

'20 

again·st Respondent. Tbe First Amended Accusation and all other statutorily required documents 

were properly served on Respondent on February ·15·, 20 12, 

21 5. A. copy of First Amended Accusation No. 79/12~01 ls attached as exhibit A and 

22 incorporated herein by reference. 

23 APV1S.EM.ENT AND WAIVERS 

24 6. Respondent has carefully read> fl.tJd understands the charges and allegations in First 

25 Amended Accusation No. 791 12·0 1. Respondent has also carefu tly read, and un.derstands the 

26 effects ofthls Stipulated Settlement and Discipllna1·y Order. 

27 7. Respondent is fully aware ofh!s legal rights in this matter, including the right to a 

28 hearing on the charges and allegations in the First Amended Accusation; the right to be 

) 2 
STIPULATED SETTLEMENT (79112·01) 



.... .... .. 

represented by counsel a.t his own expense; the right to confront and cross-examine the witnesses 

2 against hini; the right to present evidence and to' testify on his own behalf; the right to the 

3 issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

4 the right to reconsideration and court review ofnn adverse decision; and all other rlghts accorded 

5 by the Callfornla Administrattve Procedure Act and other applicable laws, 

6 8. · Respondent volllntarily, knowingly, and intelligently waives and gives up each and 

7 every right set tbrth above. 

8 CULPABIUTY 

9 9. Respondent admits the truth of each and every charge and allegation specifically 

10 · directed townrqs his license in First Amended Accusatlon:No. 79/.12-01 . 

1 J 10. Respondent agrees that his Advanced Emission Specialist Technician License is 

l2 subject to discipline ~nd he agrees to be bound by the. Director's probationary terms as set forth in 

13 the Disciplinary Order below. 

14 . CONTINGENCY 

15 '11. This stipulation shall be subject to approval by the Director of Consumer Affairs ~r 

16 his designee. Respondent ui1derstands and agree.s that counsel for Complainant and the staff of 

·17. the Bureau of Automotlv'e Repair may comnu;nicate directly with the Director and staff of the 

------------·--r&··-· ··-oe·pmiment-ofCo-n-smn·er-Affa'i'rncgarding-thi's··st'ipulati·on-and··settlement,witl1out-norice·to-or~·:- -------
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1 
/ 

. . 
participation by Respondent. By signing the stip~tlation, Respondent understands and agrees th~t. · 

I 

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Director 

considers and nets upon it. If the Director tails to adopt thls stipulation as the Decision and. 
' . . 

Order, the Stipuiated Settlement and Disciplinary Order shall be of no force or effect, except for 

this paragraph, it shall be· inadmissible in any legal action between the parties, and the Director 

shall not be d\sq_uatlfied from .further action by having considered. this matter. 

11. The parties understand and agree that electronic or facsimile copies of this Stipulated 

Settlement and Disciplinary Order, including electronic or facsimile signatures thereto, shall have 

the same force and eftect' as the originals. 
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13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

2 integrat.ed writing repr~senting the complete, final, and exclusive embodiment of their agreement. 
' ' . 

3 It supersedes any and all prioe ol'Cont.emporanemts agreements, understandings, discLJssions, 

4 negotiations, and commitments (wl'itten or oral). This Stip\tlated Settlement and Disciplinary 

5 Order may not be altered) amended, modified, sttpplemented, or otherwise changed except by a 

(j wl'it1ng ex.ec~tted by an authorized representative o( each of the parties. 

7 !4. In consideration ·of the foregoing admissions and stipulations, the parties agree that 

8 

9 

10 

II 

. 12 

13 

14 

the Director may~ without f(trther notice or formal proceeding~ issue and enter the following 

Discipli11ary Order: 

: '.OISClPLlNARY ORDER: .. ' ..... · 
IT JS HEREBY ORDERED that Advanced Emission Specialist Technician License No. EA 

144523 issued to Respondent Matthew Albert Heisch is revoked. However, the revocation is 

stayed and Respo11dent is placed on probation for three (3) yeat·s on the following terms and 

conditions: 

15 1. Actual Suspension, Advanced Emission Specialist Technician License No. EA 

16 144523 issued to Respondent Matthew Albert H eisch Is suspended for five (5) consecutiv~ days 

17 commencing on the effective date of this decision 

----·---:---·--·Tr ---~2-, --ob-ey·AH·I.:Jaws:··-eo-mpl:;rwit!raU-statutes·,,egnl ations· and·-mles· gov-ern i·ng-------- -------------. 
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automotive inspections, estimt1tes and repairs. 

3. Reporting. Respondent or Respondent's authorized repr~?sentative must report in 

person or in writing as pre~cribed by the Bur~atl of Automotive Repair, on a schedule set by the 

Bureau, but no more frequently than each quarter, on the methods used and success achieved In 

maintaining compliance with the terms aHd conditions of probation. 

4. Randoin Inspections. Provide Bureau representatives 1.mrestricted access to inspect 

all vehicles {incl~1ding parts) undergoing repairs, up to and including the point of completion. 
. . 

5. Jurisdiction. If an accusation is filed agu1nst Respondent during the term of 

probation, the Director of Cot'lsumer A ffalrs shall have co_ntinuing jurisdiction over this matter ·-
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until the final decision on the accusation, and the period ofprobation shall be extended until sucJ~ 

2 decision. 

3 6. · Violation of Probation. Should th~ Director of Consumer Affairs determine that 

4 Respondent has failed to comply wid1 the terms and conditions of probation, the Department mayl 

5 after giving notice and opportunity to be heard, suspend or revoke the license. 

6 7. Continuing Education Courses. During the period ofprobation1 Respondent shall 

7 attend and SlJccessfully complete the .Bureau Certified Licensed Inspector Training Course. 

s Said course shall be compteted and proof of completion submitted to the .Bureau within 

9 180 days of the effective date of this decision and order. If proof of completion of the course is 

1 o not furnished to the Bureau within the 180~day period, Respondents' license shall be immediately 

11 suspended until such proof is received. 

12 

13 

14 ACCEPTANCg 

15 I have carefully read the Stipulated Settlement and Disciplinary Order. I unde'rstand the 

16 stipulation and the effect it will hav.e on my Advanced Emission Speclalist Technician License, 

17 I enter into thls Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and 

-·rs-- · -nne!llgeTitly;-myd 1rgr-e-e ·eo-bc.-bmmd ·by-t!Te·Decis·i on'and .. Ord-er-ofthe·D i rector-of-Go nsu mer-·~- --·--:----

19 Affairs. 

20. 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: 05/21/2012 
MAITHBW ALBERT HBISCH 
Respondent 
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3 ENDORSEh1ENT 

4 The foregoing Stipulated Settlement and Disciplinary.Order is h~reby respectfully 

5 submitted for co11sideratlon by the Directo1· of Consumer AFfairs. 

6 

7 

8 

9 

10 

I 1 

12 

13 

14 

15 

Dated: 

SA20 toi03063 
) 6 Stlpulation.rtf 

17 

Respectfully submitted, 

KAMAI.d\ D. HARRIS .. . 
Attorney General of California 
JANICEK. LACHMAN 

;;~·:~zr;;;::::_···l 
~~~ . 

Deputy Attorney General 
Attorneys for Conrple~tnant 

·--~~------~11f" -·--. ~--· 
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