
KAMALA D. HARRIS 
Attorney General of California 

2 GREGORY J. SALUTE 
Supervising Deputy Attorney General 

3 KEVIN J. RIGLEY 
Deputy Attorney General 

4 State Bar No. 131800 
300 So. Spring Street, Suite 1702 

5 Los Angeles, CA 90013 
Telephone: (213) 897 -2520 

6 Facsimile: (213) 897-2804 
Attorneysfor Complainant 

BEFORE THE 

7 

8 

9 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

In the Matter of the Accusation Against: Case No. '1Q/ /.J.~ "'If' 

23 

24 

25 

26 

27 

28 

AURELIO ACOSTA - OWNER 
dbaA SMOG 
18730 8th Street, Suite #A 
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Automotive Repair Dealer Reg. No. ARD 262101 
Smog Check Test Only Station License No. RC 262101 
Lamp Station License No. LS 262101, class BL 
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and 
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14142 Brandt Drive 
Moreno Valley, CA 92553 

Advanced Emission Specialist Technician License 
No. EA 142918 (to be redesignated upon renewal as 
EO 142918 and/or EI 142918) 
Brake Adjuster License No. BA 142918 
Lamp Adjuster License No. LA 142918 
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Complainant alleges: 

PARTIES 

L John Wallauch (Complainant) brings this Accusation solely in his official capacity as 

4 the Chiefofthc Burcau of Automotive Repair ("Bureau"), Departmcnt of Consumer Affairs. 

5 LICENSE INFORMATION 

6 Automotive Repair Dealer Registration No. ARD 262101 

7 2. On or about June 3, 20 I 0, the Director of Consumer Affairs ("Director") issued 

8 Automotive Repair Dealer Registration Number ARD 262101 ("registration") to Aurelio Acosta 

9 ("Respondent Acosta"), doing business as A Smog. Respondent Acosta's registration was in full force 

10 and effect at all times relevantto the charges brought herein and will expire on May 31, 2014, unless 

II renewed. 

12 Smog Check Test Only Station License No. RC 262101 

13 3. On or about June 24, 20 I 0, the Director issued Smog Check Station License Number RC 

14 262101 to Respondent Acosta. Respondent Acosta's smog check station license was in full force and 

15 effect at all times relevant to the charges brought herein and will expire on May 31, 2014, unless 

16 renewed. 

17 Lamp Station License Station License No. LS 262101 

18 4. On or aboutJune 24, 2010, the Director issued Lamp Station License Number LS 262101 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

to Respondent Acosta. Respondent Acosta's lamp station license was in full force and effect at all 

times relevant to the charges brought herein and will expire on May 31,2014, unless renewed. 

Brake Station License No. BS 262101 

5. On or about June 24, 2010, the Director issued Brake Station License Number BS 

262101 to Respondent Acosta. Respondent Acosta's brake station license was in full force and effect 

at all times relevant to the charges brought herein and will expire on May 31,2014, unless renewed. 

Smog Check Technician License No. EA 142918 

6. On dale uncertain in 2002 the Director issued an Advanced Emissions Specialist 

Technician License Number EA 142918 ("technician license") to Luis Emilio Hernandez 

("Respondent Hernandez"). Respondent Hernandez' technician license is due to expire on April 30, 
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2014. Upon timely renewal thereof, the technician license will be redesignated as EO 142918 and/or 

2 EI1429l8.' 

3 Lamp Adjuster License No. LA 142918 

4 7. On date uncertain in 2006 the Director issued a Lamp Adjuster License Number LA 

5 142918 to Respondent Hernandez. Respondent Hernandez' Lamp Adjuster license was in full force 

6 and effect at all times relevant to the charges brought herein and will expire on April 30, 2014, unless 

7 renewed. 

8 Brake Adjuster License No. BA 142918 

9 8. On date uncertain in 2006 the Director issued a Brake Adjuster License Number BA 

10 142918 to Respondent Hernandez. Resporident Hernandez' Brake Adjuster license was in full force 

II and effect at all times relevant to the charges brought herein and will expire on April 30, 2014, unless 

12 renewed. 

13 JURISDICTION 

14 9. Business and Professions Code ("Bus. & Prof Code") section 9884.7 provides that the 

15 Director may revoke an automotive repair dealer registration. 

16 10. Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a 

17 valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary 

18 proceeding against an automotive repair dealer or to render a decision temporarily or permanently 

19 invalidating (suspending or revoking) a registration. 

20 11. Bus. & Prof. Code section 9889.1 provides, in pertinent part, that the Director may 

21 

22 

23 

24 

25 

26 

27 

28 

suspend or revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) of 

the Automotive Repair Act. 

III 

III 

II! 

1 Effective August 1, 2012, California Code of Regulations, title, 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure fi'om thhe Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license andlor Smog Check Repair Technician (EI) license. 
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12. Bus. & Prof Code section 9889.7 provides, in pertinent part, that the expiration or 

2 suspension of a license by operation of law, or by order or decision of the Director or a court of 

3 law, or the voluntary surrender of a license shaJl not deprive the Director of jurisdiction to 

4 proceed with any discip Jinary proceedings. 

5 13. Section 44002 of the Health and Safety Code provides, in pertinent part, that the 

6 Director has all the powers and authority granted under the Automotive Repair Act tor enforcing 

7 the Motor Vehicle Inspection Program. 

8 STATUTORY PROVISIONS 

9 14. Bus. & Prof. Code section 9884.7 states, in pertinent part: 

10 (a) The director, where the automotive repair dealer cannot show there was a 
bona fide error, may deny, suspend, revoke, or place on probation the rcgistration of an 

II automotive repair dealer for any of the foJlowing acts or omissions related to the 
conduct of the busincss of the automotive repair dealer, which are done by the 

12 automotive repair dealer or any automotive technician, employee, partner, officer, or 
member of the automotive repair dealer. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/II 

(1) Making or authorizing in any manner or by any means whatever any 
statelnent written or oral which is untrue or misleading, and which is known, or which 
by thc cxercise of reasonable care should be known, to be untrue or misleading. 

(4) Any other conduct that constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this 
chapter or regulations adopted pursuant to it. 

(c) Notwithstanding subdivision (b), the director may suspcnd, revoke, or 
place on probation the registration for all places of business operated in the state by an 
automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
engaged in a course of repeated and willful violations of this chapter, or regulations 
adopted pursuant to it. 

IS. Bus. & Prof. Code section 9887.1 states, in pertinent part: 

The director shall have the authority to issue licenses for official lamp and 
brake adjusting stations and shall license lamp and brakc adjusters. The licenses shall be 
issued in accordance with this chapter and regulations adopted by the director pursuant 
thereto ... Licenses may be renewed upon application and payment of the renewal fccs if 
the application for renewal is made within the 30-day period prior to the date of 
cxpiration. Persons whose licenses have expired shal1 immediately cease the activity 
requiring a license ... 
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9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 1// 

27 1// 

28 /1/ 

16. Bus. & Prof. Code section 9888.3 states: 

No person shal1 operate an "official" lamp or brake adjusting station unless a 
license therefor has been issued by the director. No person shall issuc, or cause or 
permit to be issued, any certificate purporting to be an official lamp adjustment 
certificate unless hc or she is a licensed lamp adjustcr or an official brake adjustment 
certificate unless he or she is a licensed brake adjuster. 

17. Bus. & Prof Codc section 9889.3 states, in pertincnt part: 

The director may suspend, revoke, or take other disciplinary action against a 
license as provided in this article [Article 7 (commencing with section 9889.1) of the 
Automotive Repair Act] if the licensee or any partner, officer, or director thereof: 

(a) Violates any section of the Business and Professions Code that 
relates to his or her licensed activities. 

( c) 
to this chapter. 

Violates any of the regulations promulgated by the director pursuant 

(h) Violates or attcmpts to violate the provisions of this chapter relating 
to the particular activity for which he or she is licensed. 

18. Bus. & Prof Code section 9889.16 states: 

Whenever a licensed adjuster in a licensed station upon an inspection or aftcr 
an adjustment, made in conformity with the instructions of the bureau, determines that 
the lamps or the brakes upon any vehicle conform with the requirements of the Vehicle 
Code, he shal1, when requested by the owner or driver of the vehicle, issuc a certificate 
of adjustment on a form prescribed by the director, which certificate shall contain the 
date of issuance, the make and registration number of the vehicle, thc name of the 
owncr of the vehicle, and the official license of the station. 

19. Bus. & Prof. Code section 9889.22 states: 

The willful making of any false statement or entry with regard to a material 
matter in any oath, affidavit, certificate of compliance or noncompliancc, or application 
form which is required by this chapter [the Automotive Rcpair Act] or Chapter 5 
(commencing with Section 44000) of Part 5 of Division 26 ofthe Health and Safety 
Code constitutes perjury and is punishable as provided in the Penal Code. 

20. Bus. & Prof Code section 9889.9 states that [w ]hen any license has been 
revoked or suspended following a hearing under the provisions of this article [Article 
7 (commencing with section 9889.1) of the Automotive Repair Act], any additional 
license issucd under Articles 5 and 6 of this chapter in the name of the liccnsee may 
be likewise revoked or suspended by the director. 
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5 
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7 
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9 

10 

II 

21. Bus. & Prof Code section 22, states: 

"Board," as used in any provision ofthis code, refers to the board in which 
the administration ofthc provision is vested, and unless otherwise cxpressly provided, 
shall include "bureau," "commission," "cOlnmittee," "department," "division," 
""examining cOlmnittee," "program," and "agency." 

22. Bus. & Prof. Code scction 477, subdivision (b), states, in pertinent part, that a 
"License" includes "registration" and "certificatc." 

COST RECOVERY 
23. Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may 
requcst the administrative law judge to direct a licentiate found to have committed a 
violation or violations of the licensing act to pay a sum not to exceed the rcasonable 
costs ofthc investigation and enforcement of the case. 

UNDERCOVER OPERATION 1 - NOVEMBER 29, 2011 

24. On or about November 29, 2011, a Bureau undercover operator ("operator") drove 

12 a Bureau documented vehicle ("undercover vehicle") to Respondent Acosta's facility and 

13 requested smog, brake and lamp inspections. Thc undercover vchicle was documented as having 

14 no defects that would cause it to fail. This operation was also recorded, via video surveillance, by 

IS Bureau reprcsentatives. The operator completed and signed an unnumbered work order and was 

16 provided with a copy. Respondent Hernandez then performed the smog, brake and lamp 

17 inspections. Respondent Hernandez then issued electronic Certificate of Complaint No. 

18 XB375662C for the smog inspection, BCI358822 for the brake inspection and LCI337592 for 

19 the lamp inspection, certifying that he had testcd and inspectcd the undercover vehicle and that it 

20 was in compliance with applicable laws and regulations. The operator paid Respondent 

21 Hernandez $100.00, and was provided with a copy of an unnumbered invoice, a Vehicle 

22 Inspection Report, a brake certificate and a lamp certificate. The undercovcr vehicle and all the 

23 documentation rcccived from thc Respondent Acosta's facility were inspected and reviewed by 

24 Bureau representatives. It was found that the Respondent Hernandez had improperly checked 

25 boxes on the brake certificate that did not apply to the undercover vehicle and did not record the 

26 vehicle mileage on the signed work order. 

27 / / / 

28 / / / 
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FIRST CAUSE FOR DISCIPLINE 

2 (Untrue or Misleading Statements) 

3 25. Respondent Acosta's registration is subject to discipline under Code section 

4 9884.7(a)(I), in that on or about November 29,2011, Respondent Hernandez made statements 

5 which he knew or which by exercise of reasonable care should have known to be untrue or 

6 misleading by stating on Brake Certificate number BC 1358822 that the undercover vehicle was 

7 equipped with and passed the inspection for "Warning Device/System" and an "Emergency 

8 Stopping System", when, in fact, this vehicle is not equipped with either of these systems. 

9 SECOND CAUSE FOR DISCIPLINE 

1 0 (Failure to Comply with the Business and Professions Code) 

11 26. Respondent Acosta's registration is subject to discipline pursuant to Bus. & Prof 

12 Code section 9884.7, subdivision (a)(6), in that Respondent Hernandez, regarding the Bureau's 

13 undercover vehicle, failed to comply with provisions of that Code in the following material 

14 respects: 

15 a. Section 9884.7 subdivision (a)(2): Respondent Hernandez failed to record the 

16 undercover vehicle's odometer reading on the signed estimate copy given to the Bureau operator. 

17 THIRD CAUSE FOR DISCIPLINE 

18 (Failure to Comply with Regulations) 

19 27. Respondent Acosta's registration is subject to discipline pursuant to Bus. & Prof 

20 Code section 9884.7, subdivision (a)(6), in that, regarding the Bureau's undercover vehicle, 

21 Respondent Hernandez failed to comply with provisions of California Code of Regulations, title 

22 16, in the following material respects: 

23 a. Section 3373: Respondent Hernandez inserted information into Brake Certificate 

24 number BC 1358822 that caused that document to be false and misleading by checking the boxes 

25 for "Warning Device/System" and "Emergency Stopping System", when in fact the undercover 

26 vehicle was not equipped with either of these systems. 

27 III 

28 III 
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FOURTH CAUSE FOR DISCIPLINE 

(Failure to Comply with Regulations) 

28. Respondent Hernandcz' Brake Adjuster Liccnse is subject to discipline pursuant to 

Bus. & Prof Code section 9884.7, subdivision (a)(6), in that, regarding the Bureau's undercover 

vehicle, Respondent failed to comply with provisions of California Code of Rcgulations, title 16, 

in the following material rcspeets: 

a. Section 3373: Respondent Hernandez inserted information into Brake Certificate 

number BC 1358822 that caused that document to be false and misleading by checking the boxes 

for "Warning Devicc/System" and "Emergency Stopping System", when in fact the vehicle was 

not equipped with either of these systems. 

UNDERCOVER OPERATION 2 - NOVEMBER 29, 2011 

29. On or about November 29, 2011, a Bureau undercover operator ("operator") drove 

a Burcau documented undercover vehicle to Respondent Acosta's facility and requested smog, 

brake and lamp inspections. The undercover vehicle was documented as having no defects that 

would cause it to fail. This operation was also recorded, via video surveiJIance, by Bureau 

representatives. The operator completed and signed an unnumbered work order but was not 

provided with a copy. Respondent Hernandez then performed the smog, brake and lamp 

inspections. Respondent Hernandez then issued electronic Certificate of Complaint No. 

XB375672C for the smog inspection, BCI358840 for the brake inspection and LC1355010 for the 

lamp inspection, certifying that he had test cd and inspected the vehicle and that it was in 

complianec with applicable laws and regulations. The operator paid Respondent Hernandez 

$100.00, and was provided with a copy of an unnumbered estimate and invoice, a Vehicle 

Inspection Report, a brake certificate and a lamp ccrtificate. The vehicle and all the documentation 

received ITom thc Respondent Acosta's facility were inspected and reviewed by Bureau 

representatives. It was found that the Respondent Hernandez had improperly checked boxes on the 

brake certificate that did not apply to the undercovcr vehicle. 

/1/ 

/1/ 
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FIFTH CAUSE FOR DISCIPLINE 

2 (Untrue or Misleading Statements) 

3 30. Respondent Acosta's registration is subject to discipline undcr Code section 

4 9884.7(a)(1), in that on or about Novcmber 29, 2011, Respondent Hernandez made statemcnts 

5 which he knew or which by cxcrcise ofreasonablc care should have known to be untrue or 

6 misleading by stating on Brake Certificate number BC 1358840 that the undcrcover vehicle was 

7 equipped with and passcd the inspcction for "Warning Device/System" and an "Emcrgency 

8 Stopping System", when, in fact, this vehicle is not equipped with either of these systems. 

9 SIXTH CAUSE FOR DISCIPLINE 

10 (Failure to Comply with the Business and Professions Code) 

II 31. Respondent Acosta's Registration is subjcct to discipline pursuant to Bus. & Prof. 

12 Code section 9884.7, subdivision (a)(6), in that Respondent Hcrnandez, regarding the Bureau's 

13 undercover vehicle, failed to comply with provisions of that Codc in the following material 

14 rcspects: 

IS a. Section 9884.7 subdivision (a)(3): Respondent Hernandez failed to 

16 provide the Bureau opcrator with a copy of the signed work order. 

17 SEVENTH CAUSE FOR DISCIPLINE 

18 (Failure to Comply with Regulations) 

19 32. Respondent Acosta's Registration is subject to discipline pursuant to Bus. & Prof 

20 Code section 9884.7, subdivision (a)(6), in that, regarding the Bureau's undercover vehicle, 

21 Respondent Hel11andez failed to comply with provisions of California Code of Regulations, title 

22 16, in the following material rcspects: 

23 a. Section 3373: Respondent Hernandez inserted information into Brake Celtificate 

24 number BC 1358840 that caused that document to be false and misleading by checking the boxes 

25 for "Warning Device/System" and "Emergency Stopping System", when in fact the vehicle was 

26 not equipped with either ofthesc systems. 

27 / / / 

28 / / / 
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EIGHTH CAUSE FOR DISCIPLINE 

2 (Failure to Comply with Regulations) 

3 33. Respondent Hernandez' Brake Adjuster License is subject to discipline pursuant to 

4 Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that, regarding the Bureau's undercover 

5 vehicle, Respondent Hemandez failed to comply with provisions of California Code of 

6 Regulations, title 16, in the following material respects: 

7 a. Section 3373: Respondent Hernandez inserted information into Brake Certificate 

8 number BC 1358840 that caused that document to be false and misleading by checking the boxes 

9 for "Warning Device/System" and "Emergency Stopping System", when in fact the vehicle was 

10 not equipped with either of these systems. 

11 VIDEO SURVEILLANCE - l\OVEMBER 29, 2011 

12 34. On November 29, 2011, Bureau Representatives conducted a video surveillance of 

13 Respondent's facility to record vehicles receiving smog tcsts and smog, lamp and brake 

14 certifications. 

15 35. On or about February 28,2012, Bureau Representatives visited Respondent Acosta's 

16 facility and received the brake and lamp certificate books related to the undercover runs and 

17 surveillance operation of November 29, 2011. 

18 36. In March of2012, Bureau Representatives reviewed the surveillance video and 

19 compared it to the lamp and brake certificates issued by the Respondents on November 29, 2011. 

20 Bureau representative identified nine (9) different vehicles set forth in Table I below that were not 

21 secn in the brake and lamp inspection bay or were in the brake and lamp bay lor two (2) minutes 

22 or less during the video surveillance on November 29,2011. It is not possible to perfornl a brake 

23 and/or lamp inspection in two minutes. 

24 / / / 

25 / / / 

26 / / / 

27 / / / 

28 / / / 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Table 1 
Certificate Certificate Vehicle year Vehicle Identification Details of 
number, lamn number Brake and make Number inspection 

1995 Honda Vehicle not 
LC1337594 BCI358824 Civic JHMEH9691 SSO 14715 seen in the 

brake and lamp 
bay 

1999 Mitsubishi Vehicle in 
LC1337599 BC1358829 Montero JA4MRR4XHOOl345 brake & lamp 

bay for 1 
minute (1113-
1114 ) 

1993 Chevrolet Vehicle not 
LCI337600 BC1358830 G20 Van I GI3EG25K2PF321234 seen in the 

brake and lamp 
bav 

2001 FordFI50 Vehicle not 
LC 1355003 BC1358833 2FTZF073 I I CA4527I seen in the 

brake and lamp 
bav 

2008 Chevro let Vehicle in 
LCI355004 BCI358834 Cobalt I G IAL58F987344858 brake & lamp 

bay for I 
min~~e (1229-
1230 

2001 Ford Vehicle not 
LC13SS00S BC13S883S F1S0Crew I FTRW07L11KC13S04 seen in the 

brake and lamp 
bay 

2007 Toyota Vehicle not 
LCI355006 BCI358836 Corolla 1 NXBR30EX7Z9224 77 seen in the 

brake and lamp 
bay 

2007 Nissan Vehicle in 
LC1355008 BCI358838 Maxima 1 N4BA41 E97C809423 brake & lamp 

bay for 2 
minutes (1415-
1417) 

2002 Honda Vehicle not 
LCI355009 BC1358839 Civic I HGEM22572L064 148 seen in the 

brake and lamp 
bay 

NINTH CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

37. Respondent Acosta's Automotive Repair Dealer Registration is subject to 

discipline pursuant to Code section 9884.7, subdivision (a)( I), in that Respondent Acosta made or 

authorized statements which he knew, or in the exercise of reasonable care should have known to 

I I 
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be untrue or misleading, as follows: Respondent Acosta issued the Lamp and Brake Certificates of 

2 Adjustment identitied in Table 1 of paragraphs 34-36 above without performing a complete brake 

3 and lamp inspection on those vehicles. 

4 TENTH CAUSE FOR DISCIPLINE 

5 (Frnu~ 

6 38. Respondent Acosta has subjected his registration to discipline under Code section 

7 9884.7, subdivision (a)(4), in that on or about November 29, 2011, Respondent Hernandez 

8 committed acts which constitute fraud by issuing Brake and Lamp Certificates of Adjustment for 

9 the vehicles set forth in Table 1 ofparagraphs 34-36 above, without perfonning bona fide 

10 inspections of the brake and lamp systems on those vehicles thereby depriving the People of the 

11 State of California of the protection atTorded by the Business and Professions Code and the 

12 Vehicle Code of the State of California. 

13 ELEVENTH CAUSE FOR DISCIPLINE 

14 (Violation of Regulations) 

15 39. Respondent Acosta's Registration is subject to discipline pursuant to Bus. & Prof 

16 Code section 9884.7, subdivision (a)(6), in that, regarding the vehicles described in Table I of 

17 paragraphs 34-36 above, Respondent Hernandez failed to comply with provisions of California 

18 Code of Regulations, title 16, in the following material respects: 

19 a. Section 3305: Respondent Hernandez failed to perform the brake and lamp 

20 inspections and adjustments on the vehicles identified in Table 1 of paragraphs 34-36 above, to the 

21 standards described in this section of the California Code of Regulations in that those vehicles 

22 were not present in the brake and lamp bay or were not in the brake and lamp bay long enough to 

23 perform a brake and lamp inspection. 

24 b. Section 3316 subsection (d)(2): Respondent Hernandez failed to inspect the 

25 entire lamp system on the vehicles identified in Table 1 of paragraphs 34-36 above in that those 

26 vehicles were not present in the brake and lamp bay or were not in the brake and lamp bay long 

27 enough to perform a brake and lamp inspection. 

28 III 
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e. Section 3321 subsection (e)(2): Respondent Hernandez failed to inspect the entire 

2 brake systcm on the vehicles identified in Table I of paragraphs 34-36 above in that those 

3 vehicles were not present in thc brake and lamp bay or were not in the brake and lamp bay long 

4 enough to pcrform a brake and lamp inspection. 

5 TWELFTH CAUSE FOR DISCIPLINE 

6 (Failure to Comply with Regulations) 

7 40. Respondent Acmta's Brake and Lamp Station Licenses are subject to discipline 

8 pursuant to Bus. & Prof. Codc section 9889.3, subdivision (c), in that Respondent Hernandez 

9 failed to comply with provisions of the California Code of Regulations, title 16, sections 3305, 

10 subdivision (a), 3316, subdivision (d)(2), and 332 I, subdivision (c)(2) as set forth in paragraphs 

I I 34-36 above. 

12 THIRTEENTH CAUSE FOR DISCIPLINE 

13 (Dishonesty, Fraud, Deceit) 

14 4 I. Respondent's Acosta's Brake and Lamp Station Licenses are subject to disciplinc 

15 pursuant to Bus. & Prof. Code section 9889.3, subdivision (d), in that Respondent Hernandez 

16 committed acts involving dishonesty, fraud, or deceit whereby another was injurcd, as set forth in 

17 paragraphs 34-36 abovc, without performing bona fide inspections ofthe brake and lamp systems 

18 on those vehicles thereby depriving the People of the State of California of the protection afforded 

19 by the Business and Professions Code and the Vehicle Code ofthe State of California. 

20 FOURTEENTH CAUSE FOR DISCIPLINE 

21 (Failure to Comply with Regulations) 

22 42. Respondent Hernandez' Brake and Lamp Adjuster Licenses are subject to 

23 discipline pursuant to Bus. & Prof Code section 9889.3, subdivision (c), in that, regarding the 

24 vehicles described in Table 1 of paragraphs 34-36 above, Respondent Hernandez failed to comply 

25 with provisions of California Code of Regulations, title 16, in the following material respects: 

26 a. Section 3305: Respondent Hernandez failed to perform the inspections and 

27 adjustments on the vehicles identified in Table 1 of paragraphs 34-36 above to the standards 

28 described in this section of the California Code of Regulations in that those vehicles were not 
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present in the brake and lamp bay or were not in the brake and lamp bay long enough to perform a 

2 brake and lamp inspection. 

3 b. Section 3316 subsection (d)(2): Respondent Hernandez failed to inspect the 

4 entire lamp system on the vehicles identified in Table I of paragraphs 34-36 above in that those 

5 vehicles were not present in the brake and lamp bay or were not in the brake and lamp bay long 

6 enough to perform a brake and lamp inspection. 

7 c. Section 3321 subsection (c)(2): Respondent Hernandez failed to inspect the entire 

8 brake system on the vehicles identified in Table 1 of paragraphs 34-36 above in that those vehicles 

9 were not present in the brake and lamp bay or were not in the brake and lamp bay long enough to 

10 perform a brake and lamp inspection. 

II d. Section 3373: Respondent Hernandez inserted information into the Brake and 

12 Lamp Certificates of Adjustment issued to the vehicles described in Table I of paragraphs 34-36 

13 above that caused those documents to be false and misleading in that those vehicles were not 

14 insp eeted. 

15 FIFTEENTH CAUSE FOR DISCIPLINE 

16 43. Respondent Hernandez' Brake and Lamp Adjuster Licenses are subject to 

17 discipline pursuant to Bus. & Prof Code section 9889.3, subdivision (d), in that respondent 

18 eOimnitted acts involving dishonesty, fraud, or deceit whereby another was injured, as set forth in 

19 paragraphs 34-36 above without performing bona fide inspections of the brake and lamp systems 

20 on those vehicles thereby depriving the People ofthe State of California of the protection afforded 

21 by the Business and Professions Code and the Vehicle Code of the State of California. 

22 INVOICE REVIEW 

23 44. On or about June 6, 2012, Bureau Representatives received Respondent Acosta's 

24 invoices for the month of November 2011. The Bureau's review ofthe invoices revealed that on 

25 November 29, 2011, Respondent Acosta charged $41.75 (on an unnumbered invoice) for a smog 

26 inspection on a 2001 Ford F150, VIN 2FTZF073 I I CA45271. Respondent Acosta also issued a 

27 Brake and Lamp Certificate of Adjustment to this vehicle as set forth in Table 1 of paragraph 36, 

28 above. 
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45. The Bureau's Vehicle Information Data Base shows that the smog inspection on 

2 the Ford F 150 vehicle was not performed by the Respondent Acosta, but in fact was smog tested 

3 and certified at J.M. Test Only, Smog Station License number TC259833 on Novembcr 29,2011, 

4 between 1201 and 1217 hours. This facility is located adjacent to Respondent Acosta's facility. 

5 SIXTEENTH CAUSE FOR DISCIPLINE 

6 (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) 

7 46. Respondent Acosta has subjected his smog station license to discipline undcr Health 

8 and Safety Code scction 44072.2, subdivision (c), in that on or about November 29,2011, 

9 regarding thc Ford F 150 vehicle, as set forth in paragraph 44 above, Respondent Acosta violated 

10 sections of the California Codc ofRcgulations, title 16, as follows: 

II a. Section 3340.15 suhsection (i) Respondent Acosta illegally sublet the 

12 undercover vchiclc referenced in paragraph 44 to another smog station for a smog inspection and 

13 certification. 

OTHER MATTERS 14 

15 47. Pursuant to Code section 9884. 7( c), the dircctor may suspend, revoke, or place on 

16 probation the registrations for all places of business operated in this state by Aurelio Acosta, 

17 doing business as, A Smog upon a finding that he has, or is, engaged in a course of repeated and 

18 willful violation of the laws and regulations pertaining to an automotive repair dealer. 

19 48. Pursuant to Health and Safety Code section 44072.8, if Smog Check Test and 

20 Repair Station License Number RC 262101, issued to Aurelio Acosta, doing business as A Smog, 

21 is revoked or suspended, any additional license issued under this chapter in the name of said 

22 licensees may be likewise revoked or suspendcd by the director. 

23 49. Pursuant to Code section 9889.9, if Lamp Station License Numbcr LS 262101, 

24 issucd to Respondent Acosta is revoked or suspcnded, any additional license issucd under Articles 

25 5 and 6 ofChaptcr 20.3 of the Code in the name of said Iicenscc may be likewise revoked or 

26 suspended by the Dircctor. 

27 50. Pursuant to Code scction 9889.9, if Brake Station Liccnse Number BS 262101 

28 issued to Respondent Acosta is revoked or suspended, any additional license issued undcr Articles 
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II 

12 

13 

14 

15 

16 

5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise revoked or 

suspended by the Director. 

51. Pursuant to Code section 9889.9, if Lamp Adjuster License Number LA142918, 

issued to Respondent Luis Emilio Hernandez is revoked or suspended, any additional license 

issued under Articles 5 and 6 of Chapter 20.3 of the Code in thc name of said Iiccnsee may be 

likewise revoked or suspended by the Director. 

52. Pursuant to Code section 9889.9, if Brake Adjustcr License Numbcr BA142918, 

issued to Respondent Luis Emilio Hernandez is revoked or suspended, any additional license 

issued under Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be 

likewisc revoked or suspended by the Director. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the mattcrs herein 

alleged, and that following the hearing, the Director of Consumer Affairs issue a decision: 

I. Revoking, suspending, or placing on probation Automotive Repair Dealer 

Registration No. ARD 262101, issued to Aurelio Acosta, doing business as A Smog; 

2. Revoking, suspending, or placing on probation any other automotive repair dealer 

17 registration issued to Aurelio Acosta; 

18 3. Revoking or suspending Smog Check Test and Repair Station License Number RC 

19 262101, issued to Aurclio Acosta, doing business as A Smog; 

20 4. Revoking or suspending any additional license issued under chapter 5, of the 

21 Health and Safety Code in the name of Aure lio Acosta; 

22 5. Revoking, suspending, or placing on probation Brake Station License Number BS 

23 262101, issued to Aurelio Acosta, doing business as A Smog; 

24 6. Rcvoking, suspending, or placing on probation Lamp Station License Number LS 

25 26210 1, issued to Aurelio Acosta, doing business as A Smog; 

26 7. Revoking, suspending, or placing on probation Brake Adjuster License Numbcr 

27 BA 142918, issued to Luis Emilio Hernandez; 

28 / / / 
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8. Revoking, suspending, or placing on probation Lamp Adjuster License Number LA 

2 142918, issued to Luis Emilio Hernandez; 

3 9. Ordering Aurelio Acosta, doing business as A Smog and Luis Emilio Hernandez, 

4 licensed Brake and Lamp Adjuster, to pay the Director of Consumer Affairs the reasonable costs 

5 of the investigation and enforcement ofthis ca,e, pursuant to Code section 125.3; and, 

6 10. Taking such other and further action as deemed necessary and proper. 

7 

8 

9 DATED JW1e. 13. j.{)13-

10 

11 
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25 

26 

27 

28 

1\ .;, '\ ( 

JOHN W ALLAUCH 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of Califolllia 
Complainant 
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