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" BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
'FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 79/13-78
JOE’S TEST ONLY SMOG;
JOSEPH ROBERT VAN CE SR., OWNER o
15515 Bear Valley Road DEFAULT DECISION
Hesperia, CA 92345 AND ORDER

Automotive Repair Dealer Registration No.ARD 264291
Smog Check, Test Only, Station License No. TC 264291 [Gov. Code, §11520]

J OSEPH ROBERT VANCE, SR
14806 Erie Rd.
Apple Valley, CA 92307

Advanced Emission Specialist Technician License No. EA
142545, (to be redesignated upon renewal as EO 142545
and/or EI 142545)

Respondent.

FINDINGS OF FACT

1. On or about May 9, 2013, Complainant John Wallauch, in his official capacify as the
Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed Accusation
No. 79/13-78 against Joe’s Tesf Only Smog, Joseph Robert Vance, Sr., Owner; and Joseph Robert
Vaﬁce, Sr. (Respondent) before the Director of Consumer Affairs. (Accﬁsation attached as

Exhibit A.)
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2. On or about March 4, 2011, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration Number-ARD 264291 to Joe’s Test Only Smog, Joseph Robert Vance,
Sr., Owner (Respondent). The Automotive Repair Dealer Registration will expire on March 31,
2014, unless renewed. ‘

3.  Onor about April 8, 2011, the Bureau of Automotive Repair issued Smog Check,
Test Only, Station License Number TC 264291 to Respondent. The Smog Check, Test Only,
Station License will expire on March 31, 2014, unless renewed.

4. Inor about 2002, the Bureau of Automotive Repair issued Advanced Emission
Specialist Techm'cian License Number EA 142545 to Respondent. Pursuant to California Code
of regulations, title 16, section 3340.28, subdivsion (¢), said license was renewed pursuant to
Respondent’s election as Smog Check Inspector (EO) License No. 142545 and Smog Check
Repaif Technician (EI) License No. 142545, effective M;iy 7,2013. The Smeg Check Inspector
(EO) License and Smog Check Repair Technician (EI) License will expire on April 30, 2015,
unless renewed. * ' |

5. Onor about May 14, 2013, Respondent was served by Certified and First Class Mail
copies of the Aecusstion No. 79/ 13-78, Statement to Respondent, Notice of Defens_e, Request for
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professiens Code section 136, is
required to be reported and maintained with the Bureau. Respondent's addresses of record were
and (as to the first of the following two addresses) are: 15 51 5 Bear Valley Road, Hesperia, CA
92345 and 21444 Nisqually Road, Apple Valley, CA 92308 (this partlcular address of record has
since been changed to 14806 Erie Rd., Apple Valley, CA 92307).

11/
/1

! Effective August 1, 2012, Cah—forma Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog

Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.

DEFAULT DECISION AND ORDER
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6.  Service of the Accusation was effective as a matter of law ﬁnder the provisions of
Government Code se_ction 11505, subdivision (c) and/or Business & Professions Code section
124, | | | |

7. On or about May 24, 2013, Respondent signed and returned a Notice of Defense,
requesting a hearing in this matter, A Notice of Hearing was served by mail at Respondent's
addresses of record and it informed him that an administrative héaring in this matter was
scheduled_ for December 12, 2013. As evidenced by"the records of the United States Postal
Service, Reépbndent signed for and feceived by cerﬁﬁed mail a eopy of said Notice of Hearing at
his abofre and Still—current 15515 Bear Valléy Road, Hesperia, CA 92345 address. However,
Respondent failed to appear at that 'hearing.

8.  Government Code section 11506 states, in pertinent part

_ (¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing, »

9.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
‘hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

| 10.  Pursuant to its authority undér Government Code section 11520, the Directo'i: after
having reviewed the proof of service of the Notice of Hearing dated July 26, 2013 signed by
Teresa Sutton, (and the USPS Track & Confirm information obtained directly from the U.S. Post
Office’s official website) finds Respondent is in default. The Director will take action without
fﬁrther héaring and, based on Accusation No. 79/13-78, proof of service and on the Affidavit of
Bureau Representative Alfred Denno finds that the allegations in Accusation No. 79/13-78 are

true.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent herein has subjected his

Automotive Repair Dealer Registration No. ARD 264291, Smog Check, Test Only, Station-

DEFAULT DECISION AND ORDER
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- License Number TC 264291, Smog Check Inspector (EO) License No. 142545 énd Smog Check

Repair Technician (BI) License No. 142545 to d1sc1p11ne
2. The agency has Junsdxcuon to adJudmate this case by default.

3. The Director of Consumer Affairs is author1zed to revoke Respondent's Automotlve
Repair Dealer Reglstratlon, based upon the following violations alleged in the Accusation which
are supported b;r the evidence contained in the affidavit of Bureau Representative AIfred Denno
in ﬁﬁs case: Misleading Statemenfs [pursuant to Code section >9884.7(a)(1)]; Fraud [pursuant to
Code section 9884.7(a)(4)]; Violation of the Motor Vehicle Inspection Program {pursuant to '_
Health and Safety Code sections 44072 2(a), 44012(a)and (L), 44015(b) and 44059]; Violations of |
Reguiations Pursuant to the Motor Vehicle Inspection Program [pursuant to Health and
Safety Code section 44072.2(c), and California Code of Regulations, title 16, sections 3340. 24(0),
3340. 35(c) and 3340.42]; and Dishonesty, Fraud or-Deceit [pursuant to Health and Safety Code
section 44072 2(d)].

| ORDER.
ITIS SO ORDERED that Automotlve Repalr Dealer Reglstra‘uon No. ARD 264291 Smog

-

Check, Test Only, Station License Number TC 264%91, and Smog Check Inspector (EO)‘Llcense

No". 142545 and the Smog Check Repair Techniciar;‘.(EI) License No. 142545 heretofore iséued to

Respondent are revoked. B | ,
Pursuant to Government Code section 11520, Subdivisién (c), Respondent may se'r;/e a

written motion requeé.ﬁng that the Deéision be vécated and s’_cating the grounds relied on within

seven (7) ‘days after service of thé Decision on Requnde;nt. The.‘ motion should be sent to ithe

/1

/1
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/17
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/117 |
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Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd.,

'Rancho Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a

hearing on a showing of good cause, as defined in the statute.

This Decision shall become efféctive on 'Ffﬁb ruQr g lq' @ l '_—f .

Itisso ORDERED  JAN 214 g

)

DONAED CHANG
Assistant Chie unsel

Department of Consumer Affairs

Attachment:

- Exhibit A: Accusation
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2. Onor dbput March 4, 201 1, the Biweai of Autammtwe Repair issued Automistive
Rapaxr Pealer Rﬁaistramon Number ARD 264291 to J68% Tast Only Smog, Joseph Robert Vancﬁ: :
8r, ?Ehe.AutomotweRepmr Deédler .Reglstratmn wﬂl exp:w-,e 10n;1\7£a'1'ch 3:’1,? 20 };4,_ unless rmewe“d.

3. On o about April 8, 2011, the Burgan-of Automotive Repair issued Smog Check,
Test Only, Siatmn Ligense Number TC 264291 to.Jog’ 5" Test: Only Sinog, Joseph Robert Vanee, -

St. The S‘mo‘ﬁr Check, Test Only, Station License wﬂl -¢xpire on March 31,2014, unless renewed. |

4. Tnorabout 2002, the Bureau of: Automotwe Repazr issued Advanced Emission

1l Speclahst ’Iechmcmn License Number EA 142545 to Joseph. Robert ‘Vance, St. The Advanced

‘Bmission Specialist Technician Ll.can,se.fcxpxmd on April :3 0,:2013, and has not been renewed.
Upon timely renewal:of the Hcense, the Iip;-enscz'mﬂlf’be‘ redesignated as.BO 142545 and/or EI
wgsas! |

STATUT‘RY PR.ViS]f)NS

5 '» Sec‘u@n 98 84.13:0f the Busmess@ and Professions Cede { “BPC”) provides, in pertinént |

il part, that “[t]he: exp1ratlon of.a valid regxstratmn §hall not depnvc the director, or-¢hief of

,,,,,,

jurisdiction:to proceed with .. [a] dmmphnary proceedmg aga.mst anautomotive repair dealer or |

5 o rendera.decision mvahdanng g: reglstratmn ’temporanly ol permanently

6.  Secton 98847 of the ‘BRE states, in ’peri;ment part, -

“(}, ;Thc director, whte thesautomotwe repalr dedler:cannot show there.was 2 bona fide

1| ettor, may refuse 10 wvalidate, or may invalidate ta’mpararﬂy or permanentlyﬁ, the: reglstcaucm of an,
1l gutomotive mpmr deaier::f@r any. of 'the.followmg acts or~s0mas»s-10ns related-gto.fhez-conduct- of the
1. ‘business of* lhe automonve Tepair-déaler, whichdre-dene by the antsinative répair- de:alel  OT By

1 atitemotive tec’hmcxan, employee, pax'tnar, Qfﬁxzer,tm menherof the: automotwe repair-deales

i Effectwc-August 1, 20’12 CaliforniaCode of Regulaﬁons, fitle 16, Sections. 3340, 28,
WETe am nded ‘implement a Hcensesrestructure: from the Adyanced
‘echnician (EA)license.and Basic Area:(EB) Technician-license to Smog
) Hoenseand/or Simeg Oheck Repair ’{‘eohmman (EL. hcense

mission Specidlis

* Aceusatton |
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. ‘:'Ell:)_yv.tk_ns c;hap“tar; gp.Chapter 203 )gggmmengmg_wﬁh;Secimn;f)ﬁ&@ )

m Making or authormn_g,"ih any manner-or byahy means whatever any ;étaite;ment_, o
written or-6ral which is dnting or tisleaiding, andwhich is khown, or which.by the exerciss
of redsoriablé care shotild be known, to be untrue of misleading.. . . .

(4) Anywother conduct which constitutes fraud,”

(6} Paﬂure in any material respectto-eomply with thc prov1smns of this. chapter or
reouiamons adopted pursyant to it. '
7. Sectmn 44002 of the Health.and Safety Code (*HEC") provides, in. pertment part, that |
the/Director has :all the powerszandl authority granted under mef.Azutomotx.&e -'Repam Aetfor |
enfom:ingjthe,Mét;ar Vehicle Inspeetion Program.

8.  Section 44012 ofthe HSC provides; in pertinent part, that'tests atsmog checkustat‘ima

: ;shall’be:.pe;fomné@d in accordance: wi‘éh—‘@r’acedu;es-slﬁreScribéd bymedepartmem

9. Section 44014, subdivision (a), of the HSC provides that fhe testingz-and repair poition)

| -of the smog checéa;prqgramxsnaﬁ be:conducted otlly by ‘i?icég.seamog dhéck technicians.

10, Section 440 15, sitbdivision (b), of the HSC pﬁdviaes‘:-rth_at_;a certificate of Gompliance

|| $hal be issued if a-vehiicle theets the requiremetits o HSE secfian 40012.

Ik fs-'fﬁc:ﬁ;onfiﬁb?;’i ofthe HSC provides, mpmmsntpartthat“[q]uahﬁecitechmmans

: shall perform ﬁés%svrﬁqﬁ emission, control ‘dmiic'és.‘:and -sys"i"éms';ii;a: accordance wiﬁh,Séc‘fion»Md;iﬁz;”‘

12, T?Sect?ion-44059 ofthe HSC-provides:

© “The le)ful makmg, ef any false statémaent of entry Yiiith, regard to-a.mmtetial patter in Ay

|| -ath, aff dawt cemﬁca‘ce of e}omphanc:e O noncomphance of apphcatmn Eorm which'is reqmmd

“Thta dlrector may suspend ‘revoke, or take othe 1_p1mary acho a’vdmsi a Iwense as.

' prowded inithis. amcle i the licensee, 0r any parther; eﬁiaer; or dn"ector thereof does any of the

following:-

“Accusation.
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or suspended by the- dlrcctor v

“a) 'Vidlﬁtés= any section of this ‘dha‘ptét'«[the’Mofor‘Vchidle hspeéﬁ-en’?mgram ]
(Health and’ Saf: Code, § 44000, et seq ] and'the regulaucns adoptcd pursuant to it, whlch' |
ielated o ’Ehe hcansed activities., »

“(c) onlates any ofthe regulations adopted by the dlrector pursuant tor thlS chapier

%D Comrmts any act-involving: dlshonesty, fraud oF deceit Wheraby another is.

n ured ¥ ’ '
14, Sectron 40728 of the HSCstates:

"“When 4 hceznse has been revoked or suspanded followmw a hearmt*r under thls a;rtwle any

additional-licenss 1ssuec’l under this chapter in the nante of the hcensee may be 11keW1se revoked i

REGULATORY ’PRG‘V SIONS' - ,

15, Cahfcnma Code uf Reguiatmns {“‘CCR"),i&fﬁlgl % ect { n,:ﬁ3340.24 subd;w:swn (c),

| states:

' “The bureau may suspend or revoke the license of or pursue cther iegal actlon a«ramsi .

ilcensee, ift ’che hcensee falsely of fraudu]enﬂy issues-or obtams a certlficate ei comphance OF 3.

;cartxﬁcate of noncomphame

16, " COR, fitle 16, seofion 3340, 3‘0 gﬁ&ﬁivfsien*(’a?) st

Accusation?]
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5 1hat code DTC P14G4 iy noi suppoﬂed by a 1996 Honda Acoord

7- 1 Silyerado, License: No 7 3970'79 was. mspected andissued: L&

knowingly enter info the emissions inspection system any filse information about the vehicle
being tested,” .
19, C-CTR,_ title 16, section 3340.42, sets Torth specific emissions test' methods.and
procedures which apply to all vehicles inspected in the State - of California,
20 California Code of Regulations, title 16, séction 3340.28,.subdivision (¢), states that

"ulpor renewal of an ‘tlncx;iired“Basic Area "i"é‘c’:‘hr‘i‘i‘ciﬁn license of an Advanced Bmission

| Specialist Techmcxan 11cense issued privr to the effective.date of thls regulah(m thelicensee: may :

1| apply 1o renew’ as a Smosz Check Inspector, Smog Chec%«: Repa]r Techmoxan, orboth”

COST REC()VERY

2L Sacman 125.3, suhd1v151on {a), of the BPC.: pmv:des mpertment part thata Board .

“riayrequest { the adm: mlstratzve Jaw judgeto: dmrcot a hcentxate fmmd to have cemmmed a

| .m;qi;attpn orviolations of-iha ficenstig act,-m._;pay-:a. sum amtsi@-zexca_ed the reasonable costs: of fhe

investigation-and enforcement of the case,”

VIB DATA REV"E’EW—CL“EAN PLUGGIN G

22, The: Bureau mmated an mvesuoahon auamgt Respondent Vanoe bared upona 1evmw

of -inform-amen fzomnthe Bnreau--s- Vehicla lnfolmatmn Database ("-VI.D'f), ‘which indicated: thgt'

Respondentanay b BHEAETE ] m fratidulent: simog check actmtias

23 On Septembﬁr 16 2012, Alﬁed lenm) : )&nno”}neea‘r»presentatwe m“ ithe: Bureau,

by conducted detmled rewew of ViD+data for al smog. mspect:ons perfoxmed ati Respondent

24, Thes data r&vealed that an or abetit January 18 2012 ‘between 1251 and 1302 hours; a’ i

y 1996 Honda Accord LLCEIJSCNE) IPPY531 was mspecied and lssued Ceruﬁcate ef Comphance

: HXDAS 5913(2 b ;ERespondent Vance The;’BAR, 97 mspectxon &etaﬂ f@r this: test shows that DTC

PI404 was siorcd in the PCM mhetiory at the fime: of the Gﬁl‘tlﬁ.

n.-~Samqae;mfmmamonnshoms

25 Onor aboutJanuary 30 2012 bemfeen 17,

"6.aud 1720 hours a 2003 C’.hevrelei 025(}0 :

5 lﬁcate of Complmncza

287C by Respondent Vanige, The BAR97 sinspection:detail for:thistest ihows fhat DTC ‘

- Actisation
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P1521 was stored irithe PCM merhory atthe time of the cert‘iﬁéaﬁﬁn 5SBWi‘CE information:shows -

‘that code DTC P1521 is not; supportcd by 4. 2003 Chevmlei €2 500 Silverado

26, Cnor a’omut March 7, 2012, between 1045 and 1050 h@urs, a 1996°P ymouth N&on, ]
License No: SYMN OL’? was mspected and'issued Cemﬁcate of Cornphance #XTOQZOIZC by
Respondent. Vance The BAR o973 inspection: dctaﬂ for this tesi shows that DTC P1506: was: stored
in the PCM memory at the t1me of the-certification.. Servwe mformahen sh@m t‘nat code DTC | |
PL506 ismot snpported by 1996 PlymoutiNeon, ~ | |

279, On orabout March '7 2012, between 1056 and ]'LOO hours, a:2000 Honda Civie. B
License No. 6HNVT23- was msp&cted and Jssued Cemﬁcate of’ Gomphance #XFO92OJL3C by

| Respondent Vance ’Ihe BAR 97 mspectwn detail for: thls test shows that DTC P 15(}6 was storéd |

inthe PCM membry at the tlme of tha cemﬁcatz tirl. Servxce mfermatmn shows that code D‘I‘C

| PI506 is fiot: supperieef bv A .209(} Honda Civig:

28, Gn or: about July 31 2012 betiveen 1252 and 1302 h@urs azf)OO Toyoi:a; Ttmclm
Licenge No. 63 07833 was mspected and: 1ssued Cemﬁcate ﬂf Complxance # XJS49696C by ‘
Respondent Vance: The BAR 97 anspectzon ‘detaﬂ for this test shows that, IBTC P0108 was stored

in the. PGM memary at:the: mme of the ccrtif‘ canon Semc nfonnatxon shows that code DIC

1 POl 08 1s not supportad by 2 2000 Tayota Tundra

i resultmg in the 1ssuance of ﬁ'audu lent cert1ﬁcates

jv vehmla for the purposa ,f ﬂle' _
: dn mphance :dietoa fatlure to :
Wi ag mon ors, ,A,@r dueto, the; presence of a stored.__. 1
gontrol. system or component fiflure, . '

Aerusation:
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Tablel .

Test Dateand Time | Vehicle Cemﬁed & | Cer hticate No. ;' ~ Details
' License No. 1 .
S N S ] o Inapplicable trouble
01718/2012 4 1996 Honda Aceord | XDI55013C code P1404 detected;
: 3PPY531 vighicle certified by

respondent Vange,

0173072012

2003 Chevy 2500

| XD322287C

Inapplicable: Touwble
code P1521 detected; | |

R 7897079 ‘véhicle certified by
1716-1720 hours rsspmndent Vance
— o A . S . Enappixcablctmub]e_ '
03/07/2012 1996 Plymouth Neon | XF092012C | code P1506 detected;
’ : SYMN012 : | wehicle certified by -

1045-1050 hours

respondcnt Vangce.

0310712012

2000 Honda Civie

L Inapphcqble trouble

da € XF092013C | «code P1506 detected;
o GEINVT723 | | vetiicle cerfified by
1056-1100 "hours K respandent Vaace
T N R Tnapplicable trouble
07312012 T ’?GC}O Toyota Tundra | XI549696C | code PO108.détectet;-

1252-1302 hotirs:

&f 07833

" “wyehicle certified by

rtespondent Vance,

his rewlsm'atlon to d1sc1plme under B}’C sectlon 9884 7 subdmsmn '(a)( _),'

.foﬂh in Table 1 aboVe ceriit

BIRST @éﬁUSE ﬁmﬁﬁmﬁmﬁm@_.ﬁ ;

v (Mtsleading Siatements} .
30, Respondent Toe's. Test Only Smog, Jeseph Robart Vance 8r.. awner, has: subjecteﬁ

m that he made

|l staternents. whmh he knew or whmh ’by exercxse Gf reascmable care shou’id have Imown wcre

uiittue or migleading when he 1ssued e}ectromc cemﬁcates of comphance for the vehlcles seL

: lthat those ve}ucles Were'l camphan_ with: apphcable laws and

(Fraud)

31. Respondent LT oe’s; Test Only Smog, L osaph Robert Vance Srx owner has subject’ed

|t his regzstratxon tc dismplme tinder: BPC section 9884 7 subdwmlon (20(4), in 1hat he commlttf:d

Acousation;|
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22 |
I comghanmc» ith section 44612 ofthe HSC,

|| -acts which constitite fraud by issuing slectronic camﬁcates of comphanca ﬁar the: vehmles set

forth'in. Table 1 above, withotit perfonnmg bona fide 1 ms:pecuans of the emission comrol devices |

and.systems on thase vehicles, ﬂmreby depnvmg ‘the, ?eOple of ’rhe State of California of the

|| protection afforded by the Mator Vehiele Inspection Program.

THIRD CAUSE FOR DISCIPLINE

32, 'R@sponéen’ﬁ.Jﬂoei’-'szest‘On]‘zy Smog? 5‘£rseph'ﬁo‘baft;~-"‘i?ance: 8r. , ownet,has:subjected

| his: re.glstratlon 10 dismplme under BPG section 9884, 7,.subdivision (a)(é), in-that'he failed ina

“material respect to comply with the pmvnslons of this chapie:, or reeulatmns adopted pursuant. I:o

| it” whenhe issued electronic certificates of c@mphanca for the vehl cles set: farth in Table 1 dbOVE
1 wﬁh@ut._parfonnmg;bon‘aiﬁda;;mspec.tmns :;01" this cmxsszan.-qontr-’.@l dewcgs.m;t‘d, systéms on those.. 4
ehicles, thereby depriving the People of the State-of California ofthe protection atforded by the |

|| Motst eHicle Tispastion Progeam.

FOURTH CAUSE FOR DISCIPLINE
(Violation of the Motor Vehicle Inspection Progran)

33. 'Réépgnﬁen‘t J'ee-”ffs 'I‘-esf-()'ﬁfy Sm‘og; 'J’oseph?KéBeﬁ*Vande, Sr. ,fo&%m;er-, ha-szsubjécfed‘

i.

| to the velifcles »set forth:in Tdble 1 dbove, Respondent vwlated vthe foﬁewmg sectxons -of Lhe"HS; ?

B Section 44012 Respondﬁnt Vance fmled Yo ensure ‘thatthe emlasmn contral ’rests

|| were: perfermgd on thosevehicles it accordance wth precedures piiy esmbed by the: depmmant i
b. Sectm‘n 44015, subdivision -'(b)' Respondem V ance 1ssuedz»electromc Gertifi cates of

mmphance wxmompmperly testmw and, mspectmg the vshu,’les m detemune it they weres m ’

e B fori 44059; ] f"’lse’ entnes torthe electmmc

| -certrﬁcates mf comphance sby cemfymg that those vehmfles =had been mspected as reqmred when, )

5 || in faet, they;hadnet

.
W

“Accusation.|
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| his-station hcense 16 dxscmlme under H’SC

‘section 44072.2; subdivision (4), in that heviclated ,thequllowmgy :

FIFTH CAUSE FOR DISCIPLINE

(Violationy ai"ﬁ&gul’aﬁﬁns Pursuant to the Motor Vehicle Inspection Program)

34. Respondent Jog's Test Only Smog, Joseph Robert ’Z‘V‘aﬁce, Sr.., o.vénerz has subjecied

his station license to di‘s'cipi’ine under HSC.section 44‘0’72;24,,,suﬁdirvi:sionz:”(c), in that, with-respeet

to the vehicles. set forth in Table 1 dbove, :Respon’d'ent‘vi‘o‘.laxéﬁivihe ’fcil-}owing ;estious.aftitle 16 of

the: COR: | |

2. Section 3340.24, subdivision {c): Respondent Vanééffalisé}y;ar franchilently issued

electronic: certificates of compliance witheuf_;per‘fmf*ming ..b:.'onai j_ﬁde_in's,pedﬁo\néfcf the emission
control 'dcv-iaeS='._£ﬁd.';systems onthose vehicles as required by HSC ‘séction 44012, _

. Section 3;340;3.‘5-,_:séfbdi;’xiisian:’@_: Respondﬁa_nt‘Vancefri_ssugd e;lec;trcsni‘:c.-ceﬂiﬁcatés_ of |

comipliance even thongh thosevehicles had not been inspected in docordance with seetion

| 334042 ofthe HSC.

¢ Section 3340.42; Respondent Vance failed to candm:t the requxred smog-tests ané
inspections on. thqse vehic}es inaccordance w1th the Bureau 'S speciﬁcatwns
SIXTH CAUSE FOR DISCIPLI’NE
(Dmhonest}, Fraud. or Decelt) .
35. Respmdem Jae 's Test Only: Sm,og, Joseph Rabert”\f'_ e ST, .. OWHET, has‘ subjected

ti.on 440‘12;2_, subds -

Sion. (d) mthat w;ﬂnaspect ,

| thosevehigles, thﬁ;rzsby ,dcp;;mmg the Beqpl@ ef the State Qf-Clz lifornia o _.%the protecﬁon afferéed
“by:the Motor Vihicle. Inspecuon Program. < A .

SEVENTH’f- ¢ ’U*SE FOR mscm, NE“‘

(leatmns f thie Metor Vehxcle Ins;]ectm ogmm) _

36. ”Respanden’c Vatice Has. subjected his. iechmc'an lwense( dlsc;plmewlder HSC

fions-of the HSC with

rrespectto the veéhicles set forthin Table 1 Abeye:

-Actusation:




gy

Ly

WwooHe S &k b &

vehicles in. accerdance w1fh HSC sechion 44012

| mformatmn for vehmles other than the vehicles bmng certlﬁed :

: uaspect:bns oL ﬂm‘se vahxcles in: accordance W" i

7 || section 44072 2, subdmswn {d), in thite oomxmtted acts 11#/0

8, Settion 44012 Respondent Vance. faﬂed t@ ensure that the emlssmn conitrol tests
were perforined on those vehicles in aceordance '“w;th procednres prescnbed by the department

b. Secmm 44032: Respondent Vance failed to perfmm tests of the emlssmn control
devices and systems on those yehicles in accordance wﬂ:h secuon 44012 of 1he HSC, m that the
vehicles had: been clean plugged A

. Sectwm 44059; Respondent Vance w111fully made? false enmes :For the: a]ectromc

] certi.ﬁpates-.@ﬁcomphanceby.certafymgihatihose- vehicles had beenv:ms;peotﬁdasrregmm_dwhuu,;

in fact, they had not.

E}GHTH CAUSE FOR. DISCIPLINE

(leatwns of Regulatmns Pursuant to the: Mﬂtor Vemcle Inspecﬁou I’rogram)

37 Respondent Vzmce has subjected l’.ﬂS feohmcxan hcf:nse(s) to dlsclplme inder HSE E :

i with r@spect t{) the vehicles set forth-in Table 1 abmre

. Seetwn 3340, 24 snbdavismn (&) Responden’t Vance falscly or fraudulenﬂy Jssued

electronic ceruﬁcates of compiiance w'tthout performmg %ona ﬁde mspechons of the emlssmn o

“eomire] devwes and systems on those vehieles as requ:tred by HSCAsec’uon 44017

b Sectmn 334(} 3(3 su“bdivision (a} Respcm leiat” ance fmied to. mspacl and test th@se )

G Seﬁtmn 3340, 41, sibdivision (¢); Respondeni Vance entered False mfommtmn mt@ ,

. The EIS for: ﬂu: clectromc certifivates of comphancaby ent:ermg ve}ncle em1ssmn contml

.;:&'-,,,J Sectmn 3340 42 Respondent Vanoe:Fai hes eqmrdsmagi&stsaﬂd ;

NINTH CAUSE F()R DI
(sthonesty, Fraad 1) 3%

38; Respondent Vance: has subjectcd hxs teehmman I ns mun&ierHSC .

‘: Whereby another wag’ mj ured T yhssumg Sleotronié: certzﬁcates o:f comp } ance for: ’che vehmief; set |

-~ Avtusation].
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forth in Teble 1 -:zibovz,- withoiut performing’bona fide inspections of the sinission-control devices. |

and-systems clm those -véhic“léé, thefé&y depriving the Pébp‘l'é of the Stat;e of Califoria gfthe

protection afforded by the Mutor Vehicle Inspectlon Program

OTH [’.R MATTERS
39, Pursuant to Biis.& Prof. Code section 9884.7, subdivision (c), the Director may
suspend, revoke, @r‘pl'ace-on;prébaﬁcn the 'régistraﬁiqn }b,r &l places of business operated in-this

state by Respondent Joe's Test-Only Smog, ;Tbseph Rob‘ert Vance, Sr., owrer, ‘upon: 4 finding that |

| Respondent has, or is, engaged ina c@urse of? repeated and willfil vi ola‘nons of the laws and

| regulations: pert:axmng to.an automotive repair dealer

40.  Pursuant toHealth & Saf. Code. section 44072 8 1f Smog Check, Test ‘Only, Station

|| License I\Iumber FC 264291 issued 1o, Respondemt Joe's Test (Dnly Smeg, Joseph Raobert Vance, ?
1 8. , owner, is.revisked or su'spended amyaddmonal hcﬁnse xssued tder tinc; chapter in the name

| of said Ticensee may be llkawxse revoked or suspended b;y the: darectot

4], Purstiant:to Health & Saf, C@de SecHons: 44972 8, 1f Respondcnt J osc:ph Rabert

“Vanee, 8r.%s Advanced Em;ss;gn .Sp.amallst quhmcxap.megn_se cutrently dea.lgnatfed, as BA
| 1 142545 and 4s. redesimatéa upon fimely renewdlias EO’ 1 4254531167‘0% EI‘MQ’%S 5. ravdked or

| suspended any addmona Ticensefssued under this: r&lapter in the name of! sald hcensee nny be

hkewxse revoked:or suspended by the:director.
WHERBFORE, Complainant xréques'ts;ﬂtat ahedriig be: h’éfd cm~'-tiie--mat‘i:érs herein alleged,

and that! Follewing the hearmg,. the Difector of Consumer A‘r‘fmrs issuie a demsmn

1. Revr)}ang of suspendmg Automotwe Repdir Dealer Ragtstranmn NumberARD

| 264291, issued: m Jogs Tcst“‘Q

2 Revokmg or suspendma Smog Chec:k T

| 264291 1ssucd to Joe’s Test! Onfy Smog, Joseph Rﬁbert-.V-ance Srs

3 Revokmrr or suspending Joseph R abert. Vance Sr 'y Ad : .nced Enussmn Specialist

| chhmman Lmanse COr fxnily des1gnated as EA 142545, and ay’ redem gnated upcm timély renewa]

as BO 142345 andor BT 142543,

LS

Accusation;
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DATED: My B, Z81

e

4. Ordermg 3 oseph Rnbert Vanee; St, 1o pay the Bnreau of Aut:omotwe Repaxr the

rcasouable chsts.of the mvesmgatmn anid. enforcement of* this cas&, pursuant te Busmess and

Profassmns Code: sectxcm 125 3;

5, Taking such other and further action as -'deemedv-:necéSSary‘and ‘DEOPEL.

'Buraau of Autometwe Repaxr
Department of Consumer Affairs
State.of California
Complainant

a2

" Accusation




