
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

DUY TUONG NGUYEN, OWNER 
TAN NGUYEN, RME DBA 
WASHINGTON AUTO REPAIR 
165 Washington Street #B 
San Jose, CA 95112 

Automotive Repair Dealer Registration No. 
ARD 247313 

Smog Check Repair Only Station License 
No. RO 247313 

Lamp Station License No. LS 247313, Class A 
Brake Station License No. BS 247313, Class C 

and 

TAN TUONG NGUYEN 
4192 Camden Avenue 
San Jose, CA 95124 

Smog Check Inspector License No. EO 634583 
Smog Check Repair Technician License 

No. EI 634583 
Brake Adjuster License No. BA 634583, Class C 
Lamp Adjuster License No. LA 634583, Class A 

and 

TUONG VAN NGUYEN 
4192 Camden Avenue 
San Jose, CA 95124 

Smog Check Inspector License No. EO 312020 
Smog Check Repair Technician License 

No. EI 312020 
Brake Adjuster License No. BA 312020, Class C 
Lamp Adjuster License No. LA 312020, Class A 

Res ondents. 

DECISION 

Case No. 77/16-01 

OAH No. 2015080700 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
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entitled matter. 

This Decision shall become effective _~ __ -=--_0_f-_ g--Hl_ao+ _I--'&;f----+-

DATED: 

Supervising Attorney 
Division of Legal Affairs 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
JOSHUA A. ROOM 
Supervising Deputy Attorney General 
NICHOLAS TSUKAMAKI 
Deputy Attorney General 
State Bar No. 253959 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-1188 
Facsimile: (415) 703-5480 
E-mail: Nicholas.Tsukal11uki@doj.ea.gov 

Attorneys/or Complainant 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAll~ 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

II 

12 

13 

14 

15 

In the Matter of tile Accusation Against: 

DUY TUONG NGUYEN, OWNER 
TAN NGUYEN, RlVill 
DBA 
WASIUNGTON AUTO REPAm 
165 Washington Street #B 
Sail Jose, CA 95H2 

16 Automotive Repair Dealer Registration 
No. ARD 247313 

17 Smog Check Repair Only Station License 
No. RO 247313 

18 Lamp Station License No. LS 247313, ClaSs 
A 

19 Brake Station License No. BS 247313, Class 
C 

20 

21 

22 

23 

24 

25 

26 

27 

and 

TAN TUONG NGUYEN 
4192 Camden Avenue 
Sail Jose, CA 95124 

Smog Check Inspector License No. EO 
634583 
Smog Check Repair Teclmician License No. 
El634583 
Brake Adjuster License No. BA 634583, 
Class C 
Lamp Adjnster License No. LA 634583, 
Class A 

28 and 
II~~------------------·----

1 

Case No. 77116-01 

OAH No. 2015080700 

STIPULATED SETTLErt1ENT AND 
DISCIPLINARY ORDER 

STIPULATED SETTLEMENT (77/16-01) 



I TUONG VAN NGUYEN 
4192 Camden Avenne 

2 San Jose, CA 95124 

3 Smog Check Inspector License No. EO 
312020 

4 Smog Check Repair Technician Ucense No. 
El312020 

5 Brake Adjuster Lieense No. BA 312020, 
Class C 

6 Lamp Adjuster License No. LA 312020, 
Class A 

7 

8 

9 

Respondents. 

1------------------------,·---

10 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

I] entitled proceedings that the following matters are true: 

12 PARTllS 

13 1. Patric\( Dorais (Complainant) is the Chief of the Bureau of Automotive Revalr 

14 (Bureau). He brought this action solely ill his ofi1cial capacity and is represented in this matter by 

15 Kamala D. I-Iarris, Attorney General oftbe State ofCalifol'l1ia, by Nicholas Tsukumaki, Depllty 

16 Attorney General. 

17 2. On or about September 20, 2006, the Bureau issued Automotive Repair Dealer 

18 Registratioll Number ARD 247313 to Duy Tuong Nguyen, Owner, Tan Nguyen, Rt'v1E dba 

19 Washington Auto Repair (Respondent Washington). The Automotive Repair Dealer Registration 

20 was in full force and effect at all times relevant to the charges brought herein and will expire on 

21 September 30, 2016, unless renewed. 

22 3. On or about October 10, 2012, the Bureau issued Smog Check Repair Only Station 

23 License Number RO 247313 to Respondent Washington. The Smog Cheek Repair Only Station 

24 License was in full force and effect at an times relevant to the charges brought herein and w1J[ 

25 expire on September 30,2016, unless renewed. 

26 4. On or. about March 28,2011, the Bureau issued Lamp Station License Number LS 

27 247313, Class A to Respondent Washington. The Lamp Station License was in ihIl force and 

28 effect at all times relevant to the charges brought herein and will expire on September 30, 2016, 

2 

STIPULATED SETTLEMENT (77116·01) 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

unless renewed, 

5, On or about March 28, 2011 , the Bureau issued Brake Station License Number BS 

247313, Class C to Respondent Washington, The Brake Station License was in full force and 

effect at all times relevant to the charges brough t herein and w ill exp ire on September 30, 2016, 

unless renewed, 

6, On or about August 2, 2012, the Director issued Advanced Emission Specia li st 

Technician License Number EA 634583 to Tan Tuong Nguyen (Respondent Tan), Respondent 

Tan 's advanced emission specialist technician license was due to expire on Apri l 30, 20 14, 

Pursuant to California Code of Regulations, title 16, section 3340 ,28, subdiv ision (e), the license 

was renewed, pu rsuant to Respondent Tan's elect ion, as Smog Check Inspector License Number 

EO 634583 and Smog Check Repair Technician License Nu mber EI 634583, effective January 

21, 2014, Respondent's li censes wi ll exp ire on April 30, 2018, unless renewed, 

7, On or about November 26,2012, the Bureau issued Brake Adj uster License Number 

BA 634583, Class C to Respo ndent Ta n, The Brake Adjuster License was in full fo rce and effect 

at all times re levant to the charges brought he rein and w ill exp ire on April 30, 2020, unless 

16 renewed, 

17 8, On or abo ut May 24, 20 13, the Bureau issued Lamp Adjuster License Number LA 

18 634583, Class A to Respo ndent Tan, The Lamp Adjuster License was in full force and effect at 

19 all times re levant to the charges brought herein and wi ll expire on April 30, 2017, unless renewed, 

20 9, In or about 2003, the Director issued Advanced Emission Speciali st Technician 

21 License Number EA 312020 to Tuong Van Nguyen (Respondent Tuong), Respondent Tuong's 

22 advanced emiss ion specialist technician license was due to expire on April 30, 2014, Pursuant to 

23 California Code of Regulations, title 16, section 3340,28, subdivision (e), the license was 

24 renewed, pursuant to Respondent Tuong's e lection, as Smog Check Inspector License N umber 

25 EO 3 12020 and Smog Check Repair Tec11l1ician License Number E1312020, effective August 14, 

26 2013 , Respondent's li censes w ill expire on November 30, 2017, unless renewed, 

27 10, In or around 1991, the Bureau issued Brake Adjuster License Nu mber BA 312020, 

28 Class C to Respondent Tuong, The Brake Adjuster License was in full force and effect at all 
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1 times relevant to the charges brought herein and wi!! expire 011 November 30, 2017, unless 

2 renewed, 

3 11, In or around 1991, the Bureau issued Lamp Adjuster License Number LA 312020, 

4 Class A to Respondent Tuong, The Lamp Adjuster License was in full force and effect at all 

5 times relevant to the charges brought herein and expired on November 30, 20 [5 and was canceled 

6 on January 3, 2016, 

7 12, Respondents Washington, Tan, and Tuong (Respondents) are represented in this 

8 proceeding by attorney Michael Chinh Vu, whose address is: 142 East Mission Street, San Jose, 

9 CA 95112. 

10 JURISDICTION: 

11 13, Accusation No, 77/]6-0 J was filed before the Director of Consllmer Affairs 

12 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

13 Respondents. The Acclisation and all other statutorily required documents were properly served 

14 on Responcients Oll July 20, 20 I S. Respondents timely filed their Notice of Defense contesting 

15 the Accusation, 

16 14. A copy of Accusation No, 77/16-01 is attached as exhibit A and incorporated herein 

17 by reference, 

18 ADVISEMENT AND WAIVERS 

19 15. Respondents have carefiIlly read, fillly discussed with counsel, and understand the 

20 charges and allegations in Accusation No, 77/16-01. Respondents have also carefully read, fhlIy 

21 discussed with counsel, and understand the effects of this Stipulated Settlement and Disciplinary 

22 Order. 

23 16, Respondents are fhlly aware of their legal rights in this matter, including the right to a 

24 hearing 011 the charges and allegations in the Accusation; the right to confront and cross-examine 

25 the witnesses against them; the right to present evidence and to testify 011 their own behalf; the 

26 right to the issuance of subpoenas to compel the attendance of witnesses and the production of 

27 documents; the right to reconsideration and COLlrt review of an adverse decision; and all other 

28 rights accorded by the California Administrative Procedure Act and other applicable laws .. 
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17. Respondents vo luntarily, IGlowingly, and intelligent ly waive and give up each and 

2 every ri ght set forth above. 

3 CULPABILITY 

4 18. Respondents admit the truth of each and every charge and all egation in Accusat ion 

5 No. 77/ 16-0 1. 

6 19. Respondents agree that their licenses are subject to discipline and they agree to be 

7 bound by the Director's probationary terms as set forth in the Disciplinary Order below. 

8 CONTINGENCY 

9 20. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

10 the Director's designee. Respondents understand and agree that counse l for Complainant and the 

II staff of the Bureau of Automotive Repai r may communicate di rectly with the Director and staffof 

12 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

13 or pa rticipation by Respondents or their counse l. By signing the stipulation, Respondents 

14 understand and agree that they Illay nOllV ithd raw their agreement or seek to rescind the 

15 sti pu lat ion prior to the time the Director considers and acts upon it. If the Director fa il s to adopt 

16 this stipulation as the Decision and Order, the Stipulated Sett lement and Disciplinary Order sha ll 

17 be of no force or effect, except for this paragraph, it shall be inadmissib le in any legal action 

18 between the parties, and the Director shall not be disqualified from further action by having 

19 considered this matter. 

20 21. The parti es understand and agree that Portable D.ocument Format (PDF) and facsimile 

21 copies of this Stipulated Settlemen t and Disciplinary Order, including PDF and facsimile 

22 signatures thereto, shall have the same force and effect as the originals. 

23 22. This Stipu lated Sett lement and Disciplinary Order is intended by the parties to be an 

24 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

25 It supersedes any and all prior or contemporaneous agreements, understandings, discuss ions, 

26 negotiations, and commitments (written or oral). This Stipulated Settlement and Disc iplinary 

27 Order may not be altered, amended, mod ified, supplemented, or otherwise changed except by a 

28 writing executed by an authorized representative of each of the parties . 
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23 . In consideration ofthe fo rego ing admiss ions and stipulati ons, the parties agree that 

2 the Director may, without further notice or form al proceeding, issue and enter the foll owing 

3 Disciplinary Order: 

4 DISCll'LINARY ORDER 

5 IT IS HEREBY ORDERED that Lamp Station License Number LS 2473 13, Class A and 

6 Brake Station License Number BS 2473 13, Class C issued to Duy Tuong Nguyen, Owner, Tan 

7 Nguyen, R.ME dba Washington Auto Repair (Respondent Washington); and Brake Adjuster 

8 License Number BA 634583, Class C and Lamp Adj uster License Number LA 634583, Class A 

9 issued to Tan Tuong Nguyen (Respondent Tan); and Brake Adj uster License Number BA 

10 312020, Class C and Lamp Adjuster License Number LA 312020, Class A issued to Tuong Van 

11 Nguyen (Responden t Tuong) are revoked. 

12 IT IS FURTHER ORDERED that Automotive Repair Dealer Registration No. ARD 

13 2473 13 ancl Smog Check Repa ir Onl y Station License No. RO 247313 issued to Respondent 

14 Wash ington; and Smog Check Inspector License Number EO 634583 and Smog Check Repa ir 

15 Technician License Num ber EI 634583 issued to Respondent Tan; and Smog Check Inspector 

16 License Num ber EO 312020 and Smog Check Repair Technician License Num ber EI 312020 

17 issued to Respondent Tuong are revoked. However, the revocations are stayed and each 

18 Respondent is placed on probat ion for fo ur (4) years on the foll owing terms and cond iti ons. 

19 1. Obey All Laws. Comply with a ll statutes, regu lations and ru les governing 

20 automotive inspections, estimates and repairs. 

21 2. R eporting. Respondent or Respondent' s authorized representative must report in 

22 person or in wri ting as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

23 Bureau, but no more frequently than each qua11er, on the methods used and success achieved in 

24 maintaining compliance with the terms and cond it ions of probation. 

25 3. R eport F inancial Interest. Within 30 days of the effective date of th is action, report 

26 any fi nanc ial interest which any partners, offi cers, or owners of th e Responden t fac ili ty may have 

27 in any other bus iness required to be registered pursuant to section 9884.6 of the Bus iness and 

28 Professions Code. 
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1 4. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

2 all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

3 5. Jurisdiction. If an accusation is tIled against any Respondent during the term of 

4 probation, the Director of Consumer Affairs shall have continuing jurisdiotion over this matter as 

5 to that Respondent until the final decision 011 the accusation, and the period ofprobatioll shall be 

6 extended until such decision. 

7 6. Violation of Probation. Should the Director of Consumer Affairs determine that any 

8 Respondent has failed to comply with the terms and conditions of probation, the Department may, 

9 after giving notice and opportunity to be heard, suspend or revoke the license(s) issued to that 

10 Respondent. 

11 7. Cost Recovery. Payment to the Bureau of cost recovery in the amount of $25,200.00 

12 payable in thitty-six (36) consecutive, equal monthly installments with final payment due twelve 

13 (12) months before the termination of probation. Respondents are jointly and severally 

14 responsible for payment of cost recovery. Failure to complete payment of cost recovery within 

15 this time frame shall c.onstitute a violation of probation which may subject each or any 

16 Respondent's licenses to outright revocation; however, the Director or the Director's Bureau of 

17 Automotive Repair designee may elect to continue probation until such time as reimbUl"semcnt of 

18 the entire cost recovery amount has been made to the Bureau. 

19 II I 

20 III 

21 III 

22 II I 

23 III 

24 II I 

25 III 

26 III 

27 III 

28 II I 
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I ACCEPTANCE 

2 I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

3 discussed it with my attorney, Michael Chinh Vu. I understand the stipulation and the effect it 

4 will have on my Automotive Repair Dealer Registration, Smog Check Repair Only Station 

5 License, Lamp Station License, and Brake Station License. I enter into this Stipulated Settlement 

6 and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

7 Decision and Order of the Director of Consumer Affairs. 

8 

9 

10 

11 

12 

I ' .~ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: b~ l - ! 6 

WASHINGTON AUTO REPAIR 
Respondent 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have ful ly 

discussed ilwiLIl my artorlley. Michael Chinh Vu. lundersrand the s[jpulation and the effect it 

will have on my Smog Check Inspector License, Smog Check Repair Technician License, Brake 

Adjuster License, and Lamp Adjuster License. I enter into this Stipulated Settlement and 

Discip linary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

DATED: 

II! 

II! 

III 

III 

III 

III 

III 

Respondent 
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1 I have carefully read the above Stipulated Settlement and Disciplinary Order atld have fully 

2 discussed it with my attorney, Michael Chinh Vu, I understand the stipUlation and the effect it 

3 will have on my Smog Check Inspector License, Smog Check Repair Technician License, Brake 

4 Adjuster License, and Lamp Adjuster License. I enter into this StipUlated Settlement and 

5 Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

6 Decision and Ot'der of the Director of Consumer Affairs. 

7 

8 

9 

[0 

DATED: 6" -"'" 1 ""'- 16 Cl TUONG~V~A~N:::l~~'~N:::::::::= .-----
Reopol1del1! 

[ t I have read and fttlly discussed with Respondents Duy Tuong Nguyen, Owner, Tan 

12 Nguyen, RME elba Washington Auto Repair, Tan Tuong Nguyen, and Tuong Van Nguyen the 

13 terms and conditions and other matters contained in the above Stipulated Settlement and 

14 Disciplinllry Orcier. I approve its form and content. 

15 

16 

17 

DATED: ~--"- M~~----/ 
18 /I I 

19 /I I 

20 III 

21 11/ 

22 /II 

23 I I I 

24 11/ 

25 II I 

26 I I I 

27 I I I 

28 III 

--------

Attorney for Respondents 

9 
--------.-
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I ENDORSEMENT 

2 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

3 submitted for consideration by the Director of Consumer Affairs 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

Dated: "'YUIlL- I } ().O I ~ 

SF20 1540 1340 
14 41530507.uoc-, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10 

Respectfully submitted. 

KAMALA D . HARRIs 
Attorney General of Califomia 
JOSHUA A. ROOM 
Supervising Deputy Attomey General 

~~. 
NICHOLAS TSUKAMAKl 
Deputy Attorney General 
Attorneys for Complainant 
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2 

3 

4 

KAMALA D. H ARRIS 
Attorney General of California 
JOSHUA A. ROOM 
Supervising Deputy Attorney General 
N ICHOLAS TSUKAMAKI 
Deputy Attorney General 
State Bar No. 253959 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-1188 
Facsimile: (415) 703-5480 
E-mail: Nicholas.Tsukamaki@doj.ca.gov 

Allorneys for Complainant 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
ST ATE OF CALIFORNIA 
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11 

12 

13 

14 

15 

In the Matter of the Accusation Against: 

DUY TUONG NGUYEN, OWNER 
TAN NGUYEN, RME 
DBA 
WASHINGTON AUTO REPAIR 
165 Washington Street #B 
San Jose, CA 95112 

16 Automotive Repair Dealer Registration 
No. ARD 247313 

17 Smog Check Repair Only Station License 
No. RO 247313 

18 Lamp Station License No. LS 247313, Class 
A 

19 Brake Station License No. BS 247313, Class 
C 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

and 

TAN TUONG NGUYEN 
4192 Camden Avenue 
San Jose, CA 95124 

Smog Check Inspector License No. EO 
634583 
Smog Check Repair Technician License No. 
EI 634583 (formerly Advanced Emission 
Specialist Technician License No. EA 
634583) 
Brake Adjuster License No. BA 634583, 
Class C 
Lamp Adjuster License No. LA 634583, 
Class A 

ACCUSATION 

(W ASHfNGTON AUTO REPAIR) ACCUSATION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

and 

TUONG VAN NGUYEN 
4192 Camden Avenue 
San Jose, CA 95124 

Smog Ched{ Inspector License No. EO 
312020 
Smog Check Repair Technician License No. 
EI 312020 (formerly Advanced Emission 
Specialist Technician License No. EA 
312(20) 
Bral{c Ad,iuster License No. HA 312020, 
Class C 
Lamp Adjuster License No. LA 312020, 
Class A 

Respondents. 

12 Complainant alleges: 

13 PARTIES 

14 1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 

15 the Chief of the Bureau of Automotive Repair (Bureau), Department of Consumer Affairs. 

16 2. On or about September 20, 2006, the Bureau issued Automotive Repair Dealer 

17 Registration Number ARD 247313 to Duy Tuong Nguyen, Owner, Tan Nguyen, RME dba 

18 Washington Auto Repair (Respondent Washington). The Automotive Repair Dealer Registration 

19 was in full force and effect at all times relevant to the charges brought herein and will expire on 

20 September 30, 2015, unless renewed. 

21 3. On or about October 10, 2012, the Bureau issued Smog Check Repair Only Station 

22 License Number RO 247313 to Respondent Washington. The Smog Check Repair Only Station 

23 License was in full force and effect at all times relevant to the charges brought herein and will 

24 expire on September 30, 2015, unless renewed. 

25 4. On 01' about March 28, 2011, the Bureau issued Lamp Station License Number LS 

26 247313, Class A to Respondent Washington. The Lamp Station License was in full force and 

27 effect at all times relevant to the charges brought herein and will expire on September 30, 2015, 

28 unless renewed. 

2 
----------------_ .. _-------------------

(WASHINGTON AUTO REPAIR) ACCUSATION 



5. On or about March 28, 20 II, the Bureau issued Brake Station License Number BS 

2 2473 13, Class C to Respondent Washington. The Brake Station License was in full force and 

3 effect at all times relevant to the charges brought herein and will expire on September 30, 2015, 

4 unless renewed. 

5 6. On or about August 2, 20 12, the Director issued Advanced Emission Specialist 

6 Technician License Number EA 634583 to Tan Tuong Nguyen (Respondent Tan). Respondent 

7 Tan's Advanced Emission Specialist Technician License was due to expire on April 30, 2014. 

8 Pursuant to California Code of Regulations, title 16, section 3340.28, subdivision (e), the license 

9 was renewed, pursuant to Respondent Tan's election, as Smog Check Inspector License Number 

10 EO 634583 and Smog Check Repair Technician License Number EI 634583 (technician licenses), 

11 effective January 21, 20 14. Respondent Tan's technician licenses will expire April 30, 20 16, 

12 unless renewed. I 

13 7. On or about November 26, 2012, the Bureau issued Brake Adjuster License Nlffilber 

14 BA 634583, Class C 10 Rt:spondent Tan. The Brake Adjuster License was in full force and effect 

15 at all times relevant to the charges brought herein and will expire on April 30, 20 16, unless 

16 renewed. 

17 8. On or about May 24, 20 13, the Bureau issued Lamp Adjuster License Number LA 

18 634583, Class A to Respondent Tan. The Lamp Adjuster License was in full force and effect at 

19 all times relevant to the charges brought herein and wi ll expire on April 30, 2017, unless renewed. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. In or around 2003 , the Director issued Advanced Emission Specialist Technician 

License Number EA 312020 to Tuong Van Nguyen (Respondent Tuong). Respondent Tuong's 

advanced emission specialist technician license was due to expire on November 30, 2013. 

Pursuant to California Code of Regulations, tit le 16, section 3340.28, subdivision (e), the license 

was renewed, pursuant to Respondent Tuong 's election, as Smog Check Inspector License 

Number EO 312020 and Smog Check Repair Technician License Number El 312020 (technician 

I EtIective August 1,2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29 and 3340.30 were amended to implement a license restructure frolll the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license andlor Smog Check Repair Technician (EI) li cense. 
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1 licenses), effective August 14,2013. Respondent Tuong's technician licenses will expire on 

2 November 30, 2015, unless renewed. 

3 10. In or around 1991, the Bureau issued Brake Adjuster License Nmnber BA 312020, 

4 Class C to Respondent Tuong. The Brake Adjuster License was in full force and effect at all 

5 times relevant to the charges brought herein and will expire on November 30, 2017, unless 

6 renewed. 

7 11. In or around 1991, the Bureau issued Lamp Adjuster License Number LA 312020, 

8 Class A to Respondent Tuong. The Lamp Adjuster License was in full force and effect at all 

9 times relevtmt to the charges brought herein and will expire on November 30,2015, unless 

10 renewed. 

11 .JURISDICTION 

12 12. This Accusation is brought before the Director of the Department of Consumer 

13 Affairs (Director) for the Bureau of Automotive Repair under the authority oftbe following laws. 

14 All section rciercnces are to the Business and Professions Code (Code) mlless otherwise 

15 indicated. 

16 l3. Section 9889.7 of the Code provides, in pertinent part, that the expiration or 

17 snspension of a license by operation of law or by order or decision of the Director or a court of 

18 law, or the voluntary surrender of a license shall not deprive the Director ofjmisdiction to 

19 proceed with any disciplinary proceedings. 

20 STATUTORY PROVISIONS 

21 14. Section 9884.7 of the Code states, in pertinent part: 

22 "(a) The director, where the automotive repair dealer cannot show there was a bona fide 

23 error, may deny, suspend, revoke, or place on probation the registration of an automotive repair 

24 dealer for any of the following acts or omissions related to the conduct of the business of the 

25 automotive repair dealer, which are done by the automotive repair dealer or any automotive 

26 technician, employee, partner, officer, or member of the aLltomotive repair dealer. 

27 / / / 

28 / / / 

4 
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1 "(1) Making Of authorizing in any manner or by any means whatever any statement written 

2 or oral which is lmtrue or misleading, and which is known, or which by the exercise of reasonable 

3 cafe should be known, to be untrue or misleading. 

4 

5 "(4) Any other conduct which constitutes fraud. 

6 

7 

8 

9 

"(6) Failure in any material respect to comply with the provisions of this chapter or 

regulations adopted pursuant to it. 

" 

10 15. Section 9884.8 of the Code states, in pertinent part; 

11 "All work done by an automotive repair dealer, including all warranty work, shall be 

12 recorded on an invoice and shall describe all service work done and parts supplied. Service work 

13 and parts shall be listed separately on the invoice, which shall also state separately the subtotal 

14 prices for service work and for parts, not including sales tax, and shall state separately the sales 

15 tax, ifany, applicable to each .... " 

16 16. Section 9884.9 of the Code states, in pertinent part: 

17 "(a) The automotive repair dealer shall give to the customer a written estimated price for 

18 labor and parts necessary for a specific job. No work shall be done and no charges shall accrue 

19 before autborization to proceed is obtained from the customer .... " 

20 17. Section 9889.3 of the Code states, in pertinent part: 

21 "The director may suspend, revoke, or take other disciplinary action against a license as 

22 provided in this article [Article 7 (commencing with section 9889.1) of the Automotive Repair 

23 Act] if the licensee or any partner, off1cer, or director thereof: 

24 "(a) Violates any section of the Business and Professions Code which relates to his or her 

25 licensed activities. 

26 

27 "(c) Violates any of the regulations promUlgated by the director pursuant to this chapter 

28 [the Automotive Repair Act]. 
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1 "(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured. 

2 

3 

4 

5 

"(h) Violates or attempts to violate the provisions of this chapter relating to the particular 

activity for which he or she is licensed. 

" 

6 18. Section 9889.16 of the Code states: 

7 "Whenever a licensed adjuster in a licensed station upon an inspection or after an 

8 adjustment, made in conformity with the instmctions of the bureau, determines that the lamps or 

9 the brakes upon any vehicle confonn with the requirements of the Vehicle Code, he shall, when 

10 requested by the owner or driver of the vehicle, issue a certiticate of adjustment on a form 

11 prescribed by the director, which certificate shall contain the date of issuance, the make and 

12 registration number of the vehicle, the name of the owner of the vehicle, and the otliciallicense 

13 of the station." 

14 REGULATORY PROVISIONS 

15 19. California Code of RegulatioJls, title 16, section 3305 states, in pertinent part: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"(a) All adjusting, inspecting, servicing, and repairing of brake systems and lamp systems 

for the purpose of issuing any certificate of COmpli811Ce or adjustment shall be performed in 

ofllcial stations, by official adjusters, in accordance with the following, in descending order of 

precedence, as applicable: 

"(1) Vehicle Manufacturers' current standards, specifications and recommended 

procedures, as published in the manufacturers' vehicle service and repair manuals. 

"(2) Current standards, specifications, procedures, directives, manuals, bulletins and 

instructions issued by vehicle and equipment or device manufacturers. 

" 

25 20. California Code of Regulations, title 16, section 3316 states, in pertinent part: 

26 "(d) Effective April 1, 1999, licensed stations shall purchase certificates of adjustment from 

27 the bureau for a fee of three dollars and fifty cents ($3.50) each and shall not purchase or 

28 otherwise obtain such certiHcates from any other source. Full payment is required at the time 
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1 certificates are ordered. Certificates are not exchangeable following delivery. A licensed station 

2 shall not sell or otherwise transfer unused certificates of adjustment. Issuance of a lamp 

3 adjustment certificate shaH be in accordance with tile following provisions: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

"(2) Where all ofthe lamps, lighting equipment, and related electrical systems on a vehicle 

have been inspected and found to be in compliance with all requirements of the V chicle Code and 

bureau regulations, tile certificate shall certify that the entire system meets all of those 

requirements. 

" 

21. California Code of Regulations, title 16, section 3321 states, in pertinent part: 

"(c) Effective April 1, 1999, licensed stations shall purchase certificates of adjustment trom 

the bureau for a fee of three dollars and fiay cents ($3.50) and shall not purchase or otherwise 

obtain such certificates from any other source. A licensed station shall not sell or otherwise 

transfer unused certificates ofadjustment. Full payment is required at the time certiJ-icates are 

ordered. Certificates are not exchangeable following delivery. Issuance of a brake adjustment 

certificate shall be in accordance with the following provisions: 

"(2) Where the entire brake system on any vehiCle has been inspected or tested and found to 

be in compliance with all requirements ohhe Vehicle Code and bureau regulations, and the 

vehicle has been road-tested, me certiJ-icate shall certify that the entire system meets all such 

requirements. 

" 

23 22. California Code of Regulations, title 16, sectioIl 3353 states, in pertinent part: 

24 

25 

26 

27 

28 

"No work for compensation shall be commenced and no charges shall accrue without 

specific authorization ll'om the customer in accordance with the following requirements: 

"(a) Estimate for Parts and Labor. Every dealer shall give to each customer a written 

estimated price for labor and parts for a specific job. 

" 
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I 23. California Code of ReguJations, title 16, section 3371 states, in pertinent part: 

2 "No dealer shall publish, utter, or make or cause to be published, uttered, or made any false 

3 or misleading statement or advertisement which is known to be false or misleading, 01' which by 

4 the exercise of reasonable care should be known to be false or misleading .... " 

5 COSTS 

6 24. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

7 administrative law judge to direct a licentiate found to have committed a violation or violations of 

8 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

9 enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 

10 renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

11 included in a stipulated settlement. 

12 FACTUAL BACKGROUND 

13 Undercover Operation #1- April 15, 2014 

14 25. Tn or around March 2014, a Bureau representative inspected and documented a 1999 

15 Honda. The Honda was documented to fail a brake inspection due to the vehicle's right front 

16 brake rotor and left rear brake drum being outside the manufacturer's specifications. The Honda 

17 was also documented to fail a lamp inspection due to the vehicle's headlights being adjusted 

18 outside the manufacturer's specifications. 

19 26. On or about April 15, 2014, a Bureau representative drove the Honda to Respondent 

20 Washington's shop in San Jose, California where she was met by Respondent Tuong. The 

21 Bureau representative requested a bral(e and Jampinspection. Respondent Tuong told the Bureau 

22 representative that the total cost oCthe inspection would be $87.00. Respondent Tuong gave the 

23 Bureau representative a blank invoice and asked her to fill out the customer intormation, which 

24 the Bureau representative did. The invoice did not list separately the subtotal prices for the brake 

25 and lamp inspections. Also, Respondent Tuong did not provide the Bureau representative with a 

26 written estimate for the work. 

27 27. The Bureau representative then observed Respondent Tan drive the Honda into the 

28 shop bay area and remove all fOUf wheels. Approximately flve (5) minutes later, the Bureau 
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1 representative saw Respondent Tan install the four wheels back on the Honda and drive it out of 

2 the shop bay area. 

3 28: A short time later, the Bureau representative spoke with Respondent Tuong, who 

4 informed her that the Honda had passed the brake and lamp inspection. The Bureau 

5 representative paid for the inspection and Respondent Tuong provided her with an invoice and 

6 brake and lamp certificates .. Respondent Tan signed the brake and lamp certificates. 

7 Undercover Operation #2 - June 18, 2014 

8 29. In or around May and June 2014, a Bureau representative inspected and documented 

9 a 2001 Toyota. The Toyota was documented to fail a brake inspection due to the vehicle's Jeft 

10 front brake rotor and right rear brake drum being outside the manufacturer's specifications. 'flle 

11 Toyota was also documented to fail a lamp inspection due to the vehicle's headlights being 

12 adjusted outside the manufacturer's specifications. 

13 30. On or about June 18,2014, a Bureau representative drove the Toyota to Respondent 

14 Washington's shop in San Jose, California where he was met by Respondent Tuong and an 

15 unidentified individual. The Bureau representative requested a brake ,md lamp inspection and 

16 tilled out customer information on an estimate fonn. The unidentified individual wrote $87.00 

17 for the brake and lamp inspection on the estimate form. The Bureau representative then observed 

18 Respondent Tan drive the Toyota into the shop and raise it on a lift. 

19 31. A short time later, the Bureau representative spoke with Respondent Tuong, who 

20 informed him that the Toyota had passed the bralce and lamp inspection. The Bureau 

21 representative paid for the inspection and Respondent Tuong providedhim with an invoice and 

22 brake 8nellamp certificates. The invoice did not list separately the subtotal prices for the brake 

23 unellmnp inspections. Responelent Tuong signed the bralce [md lamp certificates. 

24 Undercover Operation #3 - August 14, 2014 

25 32. In or arounel June and July 2014, a Bureau representative inspected and documented a 

26 2002 Dodge. The Dodge was documented to fail a brake inspection due to the vehicle's front 

27 brake rotors and rear brake drums being outside the manufacturer's specifications. The Dodge 

28 was also documented to fail a lmnp inspection clue to the vehicle's headlights being adjusted 
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1 performed or not completed. 

2 THIRD CAUSE FOR DISCIPLINE 

3 (Failure to Comply with the Business and Professions Code) 

4 37. Respondent Washington's Automotive Repair Dealer Registration is subject to 

5 disciplinary action tmder section 9884.7, subdivision (a)(6) of the Code in that Respondent 

6 Washington failed to comply with the following provisions of the Code: 

7 a. Section 9884.8: Respondent Washington failed to state separately on the invoices for 

8 the three vehicles the subtotal prices for the brake and lamp inspections. 

9 b. Section 9884.9, subdivision (a): Respondent Washington failed to give the Bureau 

10 representative a written estimated price for the brake and lamp inspection performed on the 

11 Honda. 

12 FOURTH CAUSE FOR DISCIPLINE 

13 (Failure to Comply with Regulations) 

14 38. Respondent Washington's Automotive Repair Dealer Registration is subject to 

15 disciplinary action under section 9884.7, subdivision (a)(6) ofthe Code in that, with regard to the 

16 brake and lamp inspections performed on the three vehicles described above, Respondent 

17 Washington violated the following sections of title 16 of the California Code of Regulations: 

18 a. Section 3305, subdivisions (a)(l) and/or (a)(2): Respondent Washington failed to 

19 perfonn brake and lamp inspections in accordance with manufacturer specifications. 

20 b. Section 3316, subdivision (d)(2): Respondent Washington improperly certified that 

21 the vehicles' lamp systems were in compliance with all the requirements of the Vehicle Code and 

22 Bureau regulations. 

23 c. Section 3321, subdivision (c)(2): Respondent Washington improperly certified that 

24 the vehicles' brake systems were in compliance with all the requirements of the Vehicle Code and 

25 BUTeau regulations. 

26 d. Section 3353, subdivision (a): Respondent Washington failed to provide the Bureau 

27 representative with a written estimated price for the bralce and lamp inspection perfornled on the 

28 Honda. 
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1 e. Section 3371: Respondent Washington made false and/or misleading statements when 

2 it issued brake and lamp certificates for the three vehicles stating that the vehicles' brake and 

3 lamp systems were in compliance with applicable laws and regulations when in fact they were 

4 not. 

5 FIFTH CAUSE FOR DISCIPLINE 

6 (Failure to Comply with the Business and Professions Code) 

7 39. Respondent Washington's Brake and Lamp Station licenses are subject to 

8 disciplinary action under Business and Professions Code section 9889.3, subdivisions (a) and (b), 

9 in tbat Respondent Washington violated Business and Professions Code sections 9884.8 and 

10 9884.9, subdivision (a) relating to its licensed activities, as set forth above in Paragraph 37. 

11 SIXTH CAUSE FOR DISCIPLINE 

12 (Failure to Comply with Regulations) 

13 40. Respondent Washington's Brake and Lamp Station licenses are subject to 

14 disciplinary action under Business and Professions Code section 9889.3, subdivision (c) in tbat 

15 Respondent Washington failed to comply with California Code of Regulations, title 16, sections 

16 3305, subdivisions (a)(l) and/or (a)(2), 3316, subdivision (d)(2), 3321, subdivision (c)(2), 3353, 

17 subdivision (a), and 3371, as set fortb above in Paragraph 38. 

18 SEVENTH CAUSE FOR DISCIPLINE 

19 (Fraud) 

20 41. Respondent Washington's Brake and Lamp Station licenses are subj ect to 

21 disciplinary action under Business and Professions Code section 9889.3, subdivision (d) in that 

22 Respondent Washington committed acts involving fi'auc! whereby another was injured, as set forth 

23 above in Paragraph 36. 

24 EIGHTH CAUSE FOR mSCIPLINE 

25 (Improper Issuance of Brake and Lamp Certificates) 

26 42. Respondent Tan's Brake Adjuster License and Lamp Adjuster License are subject to 

27 disciplinary action under sections 9889.3, subdivision (a) and 9889.16 of the Code in that he 

28 improperly issued brake and lamp certificates for the Honda and Dodge vehicles described above. 
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1 NINTH CAUSE FOR DISCIPLINE 

2 (Failure to Perform Proper Brake and Lamp Inspections) 

3 43. Respondent Tan's Brake Adjuster License and Lamp Adjuster License are su~ject to 

4 disciplinary action under section 9889.3, subdivision (c) of the Code and California Code of 

5 Regulations, title 16, section 3305, subdivisions (a)(1) and/or (a)(2) in that Respondent Tan did 

6 not perform the brake and lamp inspections on the I-ronda and Dodge vehicles in accord,mce with 

7 manufacturer specH1cations. 

8 TENTH CAUSE FOR DISCIPLINE 

9 (Improper Issuance of Bral,e and Lamp Certificates) 

10 44. Respondent Tuong's Brake Adjuster License and Lamp Adjuster License are subject 

11 to disciplinary action under sections 9889.3, subdivision (a) and 9889.16 of the Code in that he 

12 improperly .issued brake and lamp certificates for the Toyota vehicle described above. 

13 ELEVENTH CAUSE FOR DISCIPLINE 

14 (Failure to Perform Proper Brake and Lamp Inspections) 

15 45. Respondent Tuong's Brake Adjuster License and Lamp Adjuster License are subject 

16 to disciplinary action under section 9889.3, subdivision (e) of the Code and Califomia Code of 

17 Regulations, title 16, section 3305, subdivisions (a)(1) and/or (a)(2) in that Respondent Tuong did 

18 not periorm the brai(e and lamp inspections on the Toyota vehicle in accordance with 

19 manufacturer specifications. 

20 OTHER MATTERS 

21 46. Under section 9884.7, subdivision (e) of the Code, the Director may suspend, revoke, 

22 or place on probation the registrations for all places of business operated in this state by 

23 Respondent Washington upon a ±Inding that it has, or is, engaged in a course of repeated and 

24 willful violations of the laws and regulations pertaining to an automotive repair dealer. 

25 47. Under Health and Safety Code section 44072.8, if Smog Check Repair Only Station 

26 License Number RO 247313 issued to Respondent Washington is revoked or suspended, any 

27 additional license issued under this chapter in the name of said licensee may be likewise revoked 

28 or suspended by the Director. 
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48. Under section 9889.9 of the Code, if Lamp Station License Number LS 247313 , Class 

2 A issued to Respondent Washington is revoked or suspended, any additional license issued under 

3 Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise 

4 revoked or suspended by the Director. 

5 49. Under section 9889.9 of the Code, if Brake Station License Number BS 2473 13, 

6 Class C issued to Respondent Washington is revoked or suspended, any additional license issued 

7 under Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise 

8 revoked or suspended by the Director. 

9 50. Under Health and Safety Code section 44072.8, if Smog Check Inspector License 

10 Number EO 634583 and Smog Check Repair Technician License No. EI 634583 issued to 

11 Respondent Tan are revoked or suspended, any additional license issued under this chapter in the 

12 name of said licensee may be likewise revoked or suspended by the Director. 

13 51. Under Health and Safety Code section 44072.8, if Smog Check Inspector License 

14 Number EO 312020 and Smog Check Repair Technician License No. EI 312020 issued to 

15 Respondent Tuong are revoked or suspended, any additional license issued under this chapter in 

16 the name of said licensee may be likewise revoked or suspended by the Director. 

17 52. Under section 9889.9 of the Code, if Brake Adjuster License Number BA 634583, 

18 Class C issued to Respondent Tan is revoked or suspended, any additional license issued under 

19 Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise 

20 revoked or suspended by the Director. 

21 53. Under section 9889.9 of the Code, if Lamp Adjuster License Number LA 634583, 

22 Class A issued to Respondent Tan is revoked or suspended, any additional license issued under 

23 Articles 5 and 6 of Chapter 20.3 of the Code in the name of said li censee may be likewise 

24 revoked or suspended by the Director. 

25 54. Under section 9889.9 of the Code, if Brake Adjuster License Number BA 312020, 

26 Class C issued to Respondent Tuong is revoked or suspended, any additional license issued under 

27 Articles 5 and 6 of Chapter 20.3 of the Code in the name of said li censee may be likewise 

28 revoked or suspended by the Director. 
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1 55. Under section 9889.9 oftbe Code, if Lamp Adjuster License Number LA 312020, 

2 Class A issued to Respondent Tuong is revoked or suspended, any additional license issued under 

3 Articles 5 and 6 of Chapter 20.3 ofthe Code in the name of said licensee may be likewise 

4 revoked or suspended by the Director. 

S .PRAYER 

6 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

7 and that following the hearing, the Director of Consumer Affairs issue a decision: 

8 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

9 247313 issued to Duy Tuong Nguyen, Owner, Tan Nguyen, RME dba Washington Auto Repair 

10 (Respondent Washington); 

11 2. Revoking, suspending, or placing on probation any other automotive repair dealer 

12 registration issued to Respondent Washington; 

13 3. Revoking or suspending Smog Check Repair Only Station License NWllber RO 

14 

15 

16 

17 

18 

19 

247313 issued to Respondent Washington; 

4. Revoking or suspending any additional license issued under Chapter 5 of the Health 

and Safety Code in the name of Respondent Washington; 

5. Revoking or suspending Lamp Station License Number LS 247313, Class A issued to 

Respondent Washington; 

6. Revoking or suspending Brake Station License Nwnber BS 247313, Class C issued to 

20 Respondent Washington; 

21 

22 

23 

24 

25 

26 

7. Revoking or suspending any additional license issued under Articles 5 and 6 of 

Chapter 20.3 of the Business and Professions Code in the name of Respondent Washington; 

8. Revoking 01' suspending Smog Check Inspector License Number EO 634583 issued 

to Tan Tuong Nguyen (Respondent Tan); 

9. Revoking or suspending Smog Check Repair Technician License Number El 634583 

issued to Respondent Tan; 

27 10. Revoking or suspending any additional license issued under Chapter 5 of the Health 

28 and Safety Code in the name of Respondent Tan; 
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11. Revoking or suspending Brake Adjuster License Nwnber BA 634583, Class C issued 

2 to Respondent Tan; 

3 12. Revoking or suspending Lamp Adjuster License Nwnber LA 634583, Class A issued 

4 to Respondent Tan; 

5 13. Revoking or suspending any additional license issued under Articles 5 and 6 of 

6 Chapter 20.3 of the Business and Professions Code in the name of Respondent Tan; 

7 14. Revoking or suspending Smog Check Inspector License Nwnber EO 312020 issued 

8 to Tuong Van Nguyen (Respondent Tuong); 

9 15. Revoking or suspending Smog Check Repair Technician License Nwnber EI 312020 

10 issued to Respondent Tuong; 

II 16. Revoking or suspending any additional license issued under Chapter 5 of the Health 

12 and Safety Code in the name of Respondent Tuong; 

13 17. Revoking or suspending Brake Adjuster License Nwnber BA 312020, Class C issued 

14 to Respondent Tuong; 

15 18. Revoking or suspending Lamp Adjuster License Nwnber LA 312020, Class A issued 

16 to Respondent Tuong; 

17 19. Revoking or suspending any additional license issued under Articles 5 and 6 of 

18 Chapter 20.3 of the Business and Professions Code in the name of Respondent Tuong; 

19 20. Ordering Respondent Washington, Respondent Tan, and Respondent Tuong to pay 

20 the Bureau of Automotive Repair the reasonable costs of the investigation and enforcement of 

21 this case pursuant to Business and Professions Code section 125.3; and 

22 21. Taking such other and further action as deemed necessary and proper. 

23 

24 

25 

26 

27 

28 

DATED: 

SF20 1540 I 340 

PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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