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KamMaLA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attomey General
ANTONIO LOPEZ, JR.
Deputy Attorney General
State Bar No. 206387
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2536
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE ‘
BUREAU OF AUTOMOTIVE REPAIR
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

'Advanced Emission Specialist Technician

In the Matter of the Accusation Against: Case No. f/ e / ’ 4 - f -5’

QUICK SMOG; SIMBAL SINGH;

2425 8, Chester Ave. CUSATI 0 N

Bakersfield, CA 93304 AC :
Qhreck

Automotive Repair Dealer Registration No. @

ARD 263348

Smog Check Test Only Station License No.

TC 263348

TEJPREET SINGH

9607 Kabara Ct.
Bakersfield, CA 93311

License No. EO 633722/E1 633722

(formerly EA 633722)
Respondents.
Complainant alleges:
PARTIES
1. Patrick Dorais (“Complainant”) brings this Accusation solely in his official capacity

as the Chief of the Bureau of Automotive Repaif (“Bureau”), Department of Consumer Affairs.
Quick Smog
2. Onor about September 22, 2010, the Director of Consumer Affairs (“Director”)

issued Automotive Repair Dealer Registration Number ARD 263348 (“registration™) to Simbal
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Singh (“Respondent Simbal”), doing business as Quick Smog. The registration was in full
force and effect at all times relevant to the charges brought herein and will expire on September
30, 2014, unless renewed.

3. Onor about December 10, 2010, the Di;éctor issued Smog Check Test Only Station
License Number TC 263348 (“statibn license™) to Réspondent Simbal, doing business as Quick
Smog. The station license was in full force and effect at all times relevant to the charges brought
herein and will expire on September 30, 2014, unless renewed.

Tejpreet S‘ingh | |

4.  Onor about October 17, 2011, the Director issued Advanced Emission Specialist
Technician License Number EA 633722 (*technician license™) to Tejpreet Singh (“Respondent
Tejpreet™). Respondent Tejpreet’s technician license has been redesignated as EQ 633722 and/or
EI633722. "

Rajwinder Singh

5. Ona date‘ uncertain in‘20'06, the Director issued Advanced Emission Specialist
Technician License Number EA 153634 (*technician license™) to Rajwinder Singh (“Respondent
Rajwinder). Respondent Rajwinder’s technician license expired on November 30, 2010, and was
revoked on January 18, 2011.

| . JURISDICTION

6. DBusiness and Professions Code (“Code™) section 9884.7 provides that the Director
may revoke an automotive repair dealer registration.

" 7. Code section 9884.13 provides, in pertinent part: that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding
against an automotive repair dealer or to reﬁdcr-a decision temporarily or permanently
invalidating (suspending or revoking) a registration.

8. Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing

the Motor Vehicle Inspection Program.

1
Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 3340.29, and 3340.30 were
amended to implement a license restructure from the Advanced Emission Specialist Technician (EA) license and Basic Area
Technician (EB) license to Smog Check Inspector (EO) license and/er.Smog Check Repair Technician (E1) license.
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9. California Code of Regulations, title 16, ;ection 334_0.28, subdivision (e}, states that

[u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission
Specialist Technician license issued prior to the effe;tive date of this regulation, the licensee may

apply to renew asa Smog Check Inspector, Smog Check Repair Technician, or both.

STATUTORY PROVISIONS

10.  Section 9884.7 of the Business and Professmns Code (“Code”) states, in
pertinent part: :

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the following -
acts or omissions related to the conduct of the business of the automotive repair
dealer, which are done by the automotive repair dealer or any automotive techmcwn,
employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or m1sleadmg

(4) Any other conduct which constitutes fraud.

(6) Failure in any material respect.to comply with provisions of this
chapter or regulations adopted pursuant to it.

(b) Except as provided for in subdmsmn (), 1f an automotive repair
dealer operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only invalidate temporarily or pennanently the registration of the
specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operate his or her other places of business.

(c) Notwithstanding subdivision (b) the director may invalidate
temporarily or permanently, the registration for all places of business operated in this
state by an automotive repair dealer upon a finding that the automotive repair dealer
has, or is, engaged in a course of repeated and. w111ful violations of this chapter, or
regulatmns adopted pursuant to it.

11.  Code section 118, subdivision (b) states;

The suspension, expiration, or forfeiture by operation of law of a license issued
by a board in the department, or its suspension, forfeiture, or cancellation by order of
the board or by order of a court of law, or its surrender without the written consent of
the board, shall not, during any period in which it may be renewed, restored, reissued,
or remstated depnve the board of its authority .to institute or continue a dlsCIplmary
proceeding against the licensee upon any ground provided by law or to enter an order
suspending or revoking the license or otherwise taking disciplinary action against the
licensee on any such ground. :
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12. Code section 477 provides, in pertinent part, that "Board” includes "bureau,”
"commission," "committee,” "department,” "division," "examining committee," "program,"
and “agency.” "License" includes certificate, registration or other means to engagein a

business or profession regulated by the Code. .

13. Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action against a
license as provided in this article if the hcensee or any partner, officer, or d1rector
thereof, does any of the following:

(a) Violates any section of this chéii)ter fthe Motor Vehicle InSpection
Program (Health and Safety Code, 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(c) Violates any of the regulations adopted by the director pursuant to
this chapter. ‘

(d) Commits any act involving disnonesty, fraud, or deceit whereby
another is injured. .

14, Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the
Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license
shall not deprive the Director of jurisdiction to proceed with disciplinary action.

15. Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this chapter in the name of the licensee
may be likewise revoked or suspended by the director.

16.  Section 44014 of the Health & Safety Code states:
(a) Except as otherwise provided in this chapter, the testing and repair

portion of the program shall be conducted by smog check stations licensed by the
department, and by smog check technicians who have qualified pursuant to this chapter.

17.  Section 44032 of the Health and Safety Code states:

No person shall perform, for compensation, tests or repairs of emission control
devices or systems of motor vehicles required by this chapter unless the person
performing the test or repair is a qualified smog check technician and the test or
repair is performed at a licensed smog check gtaﬁon.

Qualified technicians shall perform tests of emAssmn control devices and systems in
accordance with Section 44012,

i1
Iy
i
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COST RECOVERY

18. Code section 125.3 provides, in pertinexft part, that a Board may request the
administrative law judge to direct a Iicéntiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasbﬁable costs of the investigation and
enforcement of the case.

SURVEILLANCE QOPERATIONS - SEPTEMBER 2012

19. On orabout September 5, 2012, September 6, 2012, September 7, 2012, and
September 8, 2012, the Bureau performed surveillance operations at Quick Smog. The
surveillance operations and information obtained from the Bureau’s Vehicle Information
Database (“VID”) revealed that Respdndent Rajwinder performed seven (7) smog inspections that
resulted in the issuance of six (6) electronic certificates of compliance. Respondent Rajwinder
is no longer a licensed smog technician as his Advanced Emission Specialist Technician License
was revoked on January 18, 2011. VID data shows the smog inspections Wcre.performed under
technician license No. EA 633722, issued to Respondent Tejpreet. The surveillance video shows
Respondent Tejpreet at the facility when Respondent Rajwinder performs the smog inspections.
These seven (7) smog inspections are listed as one (1) through sex)en (7) in Table 1 below.

20. Furthermore, on or about September §, 2912, Respondent Tejpreet performed a smog
inspection on a 1990 Dodge Ram 50, license No. 843546, and certified the vehicle resulting in
the issuance of electronic Certificate of Compliance No. XL256799. Video surveillance shows a
large amount of smoke from the tailpipe of the Dodge Ram during the smog inspection
and at the time Respondent Tejpreet is shown remoying the EIS sample probe from the tailpipe of
the vehicle. The visible smoke from the tailpipe of the Dodge Ram should have resulted in the
vehicle failing the smog inspection. As part of the visual portion of a smog check inspection,
smog technicians are required to observe the tailpipe(s) of the tested vehicle and must fail the
vehicle if any visible smoke is detected. Respondent Tejpreet failed to prdperly perform the smog
inspection on the Dodge Ram by issuing an electronic certificate of compliance for the vehicle,
certifying it was in compliance with applicable laws and regulations when, in fact, it was not. The

Dodge Ram is listed as inspection number eight (8) in Table 1 below.
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Table 1
Inspection Test Vehicle Certified | Certificate Details
Number Date & | (License Number) Issued
Time .
$/5/2012 1967 Honda XL256772C | Respondent Rajwinder operates
1 1503 to Civic vehicle on dynamometer,

1511 (4MFY014) performs smog inspection.
Respondent Tejpreet 1s present
however does not do any part of the

: - smog test.

9/5/2012 | 2004 Chevrolet | XL256775C | Respondent Rajwinder operates
2 1714 to Pickup vehicle on dynamometer,

1720 (8531112) performs smog inspection.

: Respondent Tejpreet is present
however does not do any part of the
smog 1est.

| 9/520012 | 1999 Toyota X1256776C | Respondent Rajwinder operates
3 1726 to Pickup vehicle on dynamometer in the

1732 (52774684) presence of Tejpreet.

9/5/2012 2000 Nissan’ XL256778C | Respondent Rajwinder operates
4 1808 to Sentra vehicle on dynamometer,

1816 (6EFC103) performs smog inspection.
Respondent Tejpreet is present
however does not do any part of the

. smog test. ‘
5 9/6/2012 | 1990 Lexus 400 | No certificate [Respondent Rajwinder operates
1233 to (2SRYO012) issued, vehicle vehicle on dynamometer, performs

1253 failed. [.PFET portion of inspection in the
presence of Tejpreet.

9/6/2012 | 1597 Chevrolet | XL256783C | Respondent Rajwinder operates
6 1453 to " Lumina vehicle on dynamometer,

1503 {No Plate) performs smog inspection.
Respondent Tejpreet is present
however does not do any part of the
Emog test.

- 9/7/2012 2002 Toyota XL256791C | Respondent Rajwinder operates
133710 | Camry ‘ J vehicle on dynamometer,

1343 " (4UCL615) performs smog inspection.

' Respondent Tejpreet is present
however does not do any part of the
smog test.

8 9/8/2012 | 1960 Dodge Ram | XL256799C | Respondent TejPreet performed an
1103 to 50 Improper inspection by certifying
1117 the vehicle even though smoke can

(8143546)

clearly be seen at the tailpipe.

ARD 263348
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21. Onor about December 12, 2012, in an interview with the Bureau, Respondent
Tejpreet acknowledged that Respondent Rajwinder would perform smog inspections when it was
busy or when Respondent Tejpreet was at lunch.

FIRST CAUSE FOR DISCIPLINE
(Misleading Statements)

22. Respondent Simbal has subjected his registration to discipline under Code section
9884.7, subdivision (a)(1), in that on or about the dates set forth in T.able 1 above, regarding the
vehicles set forth in Table 1 above, Respondent Simbal made statements which he knew, or which
by exerciée of reasonable care should have known were untrue or misleading as follows:

a.  Respondent Simbal certified that the smog inspections on vehicles 1 through 8,
identified in table 1 above, were performed by Respondent TejPreet. In fact, Respondent
Rajwinder conducted the inspections on the vehicles when he was not a licensed smog check
technician. _

b.  Respondent Simbal certified that vehicle 9, identified in table 1 above, had
passed the inspection and was in compliance with applicable laws and regulations. In fact,
Respondent Tejpreet failed tﬁ test or inspect the vehicle as required by Health & Safety Code
section 44012 in that he failed to property perform the visual test and fail the 1990 Dodge Ram 50
due to smoke from the tailpipe of the vehicle.

SECOND CAUSE FOR DISCIPLINE
| (Fraud)

23. Respondent Simbal has subjected his registration to discipline under Code section
9884.7, subdivision (a)(4), in that on or about the dates set forth in Table 1 above, Respondent
Simbal committed acts which constitute fraud by issuing electronic certificates of corﬁpliance for
the vehicles set forth in Table 1 above, without performing bona fide inspections of the emission
control devices and systems on the vehicles, thereby :depriving the People of the étate of
California of the protection afforded by the Motor Vehicle Inspection Program.

/11
vy
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THIRD CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)

24. Respondent Simbal has subjected his staﬁon license to discipline under Health and
Safety Code section 44072.2, subdivision (a), in that on or about the dates set forth iﬁ Table 1
above, regarding the vehicles set forth in Table 1 abdve, Respondent Simbal violated sections of
that Code, as follows: | |

a.  Section 44012; Respondent Siml:;f;l failed to ensure that the emission control

tests were performed on the vehicles in accordance with procedures prescribed by the department. |

b.  Section 44012, subdivision (f): Respondent Simbal failed to ensure
visual/functional emission control .tests were performed on the vehicles in accordance with
procedures prescribed by the depa_rt_ment. -

¢.  Section 44014, subdivision (a): Respondent Simbal authorized or permitted
Respondent Rajwinder to perform smog inspections on vehicles 1 through 8 in Table 1 above
when, in fact, Respondent Rajwinder was not a licensed smog technician.

d.  Section 44015, subdivision (b): Respondent Simbal issued electronic
certificates of complianée to the vehicles without properly testing and inspecting the vehicles to
determine if they were in compliance with section 44012 of that Code.

FOURTH CAUSE FOR DISCIPLINE
(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

25. Respondent Simbal has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision (¢), in that on or about the dates set forth in Table 1
above, regarding the vehicles set forth in Table 1 above, Respondent Simbal violated sections of
the California Code of Regulationé, title 16, as follows;

. a.  Section 3340.35, subdivision (¢): Respondent Simbal issued electronic
certificates of compliance to the vehicles even though they had not been inspected in accordance
with section 3340.42 of that Code. .

b.  Section 3340.42: Respondent Simbal failed to conduct the required smog tests

and inspections on the vehicles in accordance with the Bureau’s specifications.
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FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

26. Respondent Simbal has subjected his station licensé to discipline under Health and
Safety Code section 44072.2, subdiﬁsion (d), in that on or about the dates set forth in Table 1
above, regarding the vehicles set forth in Table 1 'ab(‘)‘ve, Respondent Simbal committed acts
involving dishonesty, fraud or deceit whereby another was injured by issuing electronic
certiﬁcateé of compliance for the véhicles without pe'.rforming bona fide inspections of the
emission control devices and systems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE
(Aiding or Abetting Unlicensed Persons)

27. Respondent Simbal has subjected his station licenée to discipline under Health and
Safety Code section 44072.2, subdivision (f), in that on or about the dates set forth in Table |
above, regarding vehicles 1 through 8 in Table 1 above, Respondent Simbal aided and abetted
Respondent Rajwinder, an unlicensed smog technician, to evade the provisions of the Motor
Vehicle Inspection Program, as set forth above.

SEVENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

28. Respondent Tejpreet has subjected his inspector and repair licenses to discipline
under Health and Safety Code section 44072.2, subdivision (a), in that on or about the dates set -
forth in Table 1 above, regarding the vehicles set fogﬁl_; in Table 1, he violated sections of the
Code as follows: : : i

2.  Section 44012: Respondent Tejpreet failed to perform emission control tests
on the vehicles in accordance with procedures prescribed by the department.

b.  Section 44012, subdivision (f): Respondent Tejpreet fziled to perform
visual/functional emission control tests on the vehicles in accordance with procedures prescribed
by the department.

c.  Section 44032: Respondent Tejpreet failed to perform tests of the emission

control devices and systems on the vehicles in accb;dance with section 44012 of that Code.
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SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulatlons Pursuant to the Motor Vehicle Inspection Program)

29. Respondent Tejpreet has subjected his 1nSpector and repair licenses to discipline
under Health and Safety Code sec‘uon 440722, subd1v131on (c), in that on or about the dates set
forth in Table 1 above, regarding the VCthlCS set for_th in Table 1 above, he violated sections of
the California Code of Regulations; titlé 16, as follm-\;s: |

a.  Section 3340.30, subdivision (a): RCSpondeﬁt Tejpreet failed to inspect and
test the vehicles in accordance with Health and Safety Code section 44012,
b.  Section 3340.42: RéSpondent Tejpfeet fa;iled to conduct the requireﬁ smog tests
and inspections on the vehicles in accordance with the Bureau’s specifications.
EIGHTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

30. Respondent Tejpreet has subjected his inspector and repair licenses to discipline
under Health and Safety Code section 44072.2, subdivision (d), in that on or about the dates set
forth in Table 1 above, he committed acts involving dishonesty, fraud or deceit whereby another
was injured by issuing electronic certificates of compliance for the vehicles set forth in Table 1
above, without performiﬁg bona fide inspections of the emission control devices and systems on
the vehicles, thereby depriving the People of the State of California of the protection afforded by
the Motor Vehicle Inspection Program. B

OTHER MATTERS

31. Pursuant to Code section 9884.7, subdivision (c), the Director may refuse to validate,
or may invalidate temporarily or permanently, the registrations for all places of business operated
in this state by Simbal Singh, upon a finding that he has, or is, engaged in a course of repeated
and willful violations of the laws and regulations pertaining to an automotive repair dealer.

32.  Pursuant to Health & Safety Code section 44072.8, if Smog Check Test Only Station
License Number TC 263348, issued to Simbal Singh, doing business as Quick Smog, is revoked
or suspended, any additional license iséued under this chapter in the name of said licensee may be

likewise revoked or suspended by the director.
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33. Pursuant to Health & Safety Code section 44072.8, if Respondent Tejpreet’s

inspection and repair licenses, currently designated as EO 633722 and EI 633722, foimerly EA

633722, is/are revoked or suspended, any additional‘lriCense issued under this chapter in the name

of said licensee may be likewise revoked or suspended by the Director.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein élleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking, suspending or placing on probation Automotive Repair Dealer Registration
Number ARD 263348, issued to Simbal Singh, doing business Quick Smog;

2. Revoking, suspending or placing on probation any other automotive repair dealer
reg1strat10n issued in the name Simbal Singh;

3. Revoking or suspending Smog Check Test Only Station License Number TC 263 348, |
issued to Simbal Singh, doing business as Quick Smog; |

4. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Simbal Singh; |

5. Revoking or suspending Tejpreet Singhf§, smog tecﬁnician license(s), currently
designated as EO 633722 and EI 633722, formerly EA 633722;

6. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Tejpreet Singh;

7. Ordering Simbal Singh and Tejpreet Singh to pay the Bureau of Automotive Repair
the reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and,

8.  Taking such other and further action as deemed necessary and proper.

DATED:J‘ k.aﬂ{ Kg— 20/, % %

PATRICK DORAIJS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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