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Complainant alleges: 

2 

3 I. 

PARTIES 

Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 

4 the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

5 2. On or about June 7, 2013, the Bureau of Automotive Repair issued Automotive 

6 Repair Dealer Registration Number ARD 273288 to Anthony Delgado, Owner, doing business as 

7 Direct Smog (Direct Smog). The Automotive Repair Dealer Registration was in full force and 

8 effect at all times relevant to the charges brought herein and will expire on June 30, 2016, unless 

9 renewed. 

10 3. On or about July 10,2013, the Bureau of Automotive Repair issued Smog Check 

11 Station License Number RC 273288 to Direct Smog. The Smog Check Station License was in 

12 full force and effect at all times relevant to the charges brought herein and wilJ expire on June 30, 

13 2016, unless renewed. 

14 4. On or about March 23, 2015, the Bureau of Automotive Repair issued Smog Check 

]5 Inspector License Number EO 637977 to Anthony Delgado (Delgado). The Smog Check 

16 Inspector License was in full force and effect at all times relevant to the charges brought herein 

17 and will expire on July 31, 2017, unless renewed. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. In 1997, the Bureau issued Advanced Emission Specialist (EA) Technician License 

No. EA 40095 to Osmany Ozzy Del Sol (Del Sol). It expired on September 30, 2013, and was 

cancelJed on October 6, 2014. Under California Code of Regulations, title 16, section 3340.28, 

subdivision (e), the license was renewed, under Del Sol's election, as Smog Check Inspector 

License No. EO 40095 and Smog Check Repair Technician License No. El 40095, effective 

November 12,2014. The Smog Check Inspector License and Smog Check Repair Technician 

License (collectively technician licenses) were in full force and effect at all times relevant to the 

charges brought herein. They expired on September 30,2015, and have not been renewed.' 

1 Effective August I, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (El) license. 
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JURISDICTION 

2 6. This Accusation is brought before the Director of Consumer Affairs (Director) for the 

3 Bureau of Automotive Repair, under the authority of the following laws. All references are to the 

4 Business and Professions Code unless otherwise stated. 

5 7. Section 118, subdivision (b), of the Code provides that the suspension, expiration, 

6 surrender, or cancellation of a license shall not deprive the Director of jurisdiction to proceed with 

7 a disciplinary action during the period within which the license may be renewed, restored, 

8 reissued or reinstated. 

9 8. Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid 

10 registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary 

II proceeding against an automotive repair dealer or to render a decision invalidating a registration 

12 temporarily or permanently. 

13 9. Section 9884.20 of the Code states: 

14 "All accusations against automotive repair dealers shall be filed within three years after the 

15 performance of the act or omission alleged as the ground for disciplinary action, except that with 

16 respect to an accusation alleging fraud or misrepresentation as a ground for disciplinary action, 

17 the accusation may be filed within two years after the discovery, by the bureau, of the alleged 

18 facts constituting the fraud or misrepresentation." 

19 I 0. Section 9884.22 of the Code states: 

20 "(a) Notwithstanding any other provision of law, the director may revoke, suspend, or deny 

21 at any time any registration required by this article on any of the grounds for disciplinary action 

22 provided in this article. The proceedings under this article shall be conducted in accordance with 

23 Chapter 5 (commencing with Section 11500) of Part I of Division 3 of Title 2 of the Government 

24 Code, and the director shall have all the powers granted therein. 

25 .. " 

26 II. Section 44002 of the Health and Safety Code provides, in pertinent part, that the 

27 Director has all the powers and authority granted under the Automotive Repair Act for enforcing 

28 the Motor Vehicle Inspection Program. 
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12. Section 44072.4 of the Health and Safety Code states: 

2 "The director may take disciplinary action against any licensee after a hearing as provided 

3 in this article by any of the following: 

4 "(a) Imposing probation upon terms and conditions to be set forth by the director. 

5 "(b) Suspending the license. 

6 "(c) Revoking the license." 

7 13. Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the 

8 expiration or suspension of a license by operation of law, or by order or decision of the Director 

9 of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive 

10 the Director of jurisdiction to proceed with disciplinary action. 

II 14. Section 44072.7 of the Health and Safety Code states: 

12 "All accusations against licensees shall be filed within three years after the act or omission 

13 alleged as the ground for disciplinary action, except that with respect to an accusation alleging a 

14 violation of subdivision (d) of Section 44072.2, the accusation may be filed within two years after 

15 the discovery by the bureau of the alleged facts constituting the fraud or misrepresentation 

16 prohibited by that section." 

17 15. Section 44072.8 of the Health and Safety Code states: 

18 "When a license has been revoked or suspended following a hearing under this article, any 

19 additional license issued under this chapter in the name of the licensee may be likewise revoked 

20 or suspended by the director." 

21 16. California Code of Regulations, title 16, section 3340.28, subdivision (e) states that 

22 "[u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

23 Specialist Technician license issued prior to the effective date of this regulation, the licensee may 

24 apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both." 

25 STATUTORY PROVISIONS 

26 17. Section 22 of the Code states: 

27 "(a) >Board' as used in any provisions of this Code, refers to the board in which the 

28 administration of the provision is vested, and unless otherwise expressly provided, shall include 
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'bureau,' 'commission,' 'committee,' 'department,' 'division,' 'examining committee,' 'program,' and 

2 'agency.' 

3 "(b) Whenever the regulatory program of a board that is subject to review by the Joint 

4 Committee on Boards, Commissions, and Consumer Protection, as provided for in Division 1.2 

5 (commencing with Section 473), is taken over by the department, that program shall be 

6 designated as a 'bureau."' 

7 18. Section 23.7 of the Code states: 

8 "Unless otherwise expressly provided, license means license, certificate, registration, or 

9 other means to engage in a business or profession regulated by this code or referred to in Section 

I 0 I 000 or 3600." 

II 19. Section 9884.7 of the Code states: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"(a) The director, where the automotive repair dealer cannot show there was a bona fide 

error, may deny, suspend, revoke, or place on probation the registration of an automotive repair 

dealer for any of the following acts or omissions related to the conduct of the business of the 

automotive repair dealer, which are done by the automotive repair dealer or any automotive 

technician, employee, partner, officer, or member of the automotive repair dealer. 

"(I) Making or authorizing in any manner or by any means whatever any statement written 

or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable 

care should be known, to be untrue or misleading. 

"(4) Any other conduct that constitutes fraud. 

"(6) Failure in any material respect to comply with the provisions of this chapter or 

regulations adopted pursuant to it. 

"(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on 

probation the registration for all places of business operated in this state by an automotive repair 
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dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated 

2 and willful violations of this chapter, or regulations adopted pursuant to it." 

3 20. Section 44072.2 of the Health and Safety Code states: 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"The director may suspend, revoke, or take other disciplinary action against a license as 

provided in this article if the licensee, or any partner, officer, or director thereof, does any of the 

following: 

"(a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health and 

Saf. Code, ' 44000, et seq.)] and the regulations adopted pursuant to it, which related to the 

licensed activities. 

" 

"(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured. 

II II 

21. Section 44072.10 of the Health and Safety Code states: 

"(a) Notwithstanding Sections 44072 and 44072.4, the director, or the director's designee, 

pending a hearing conducted pursuant to subdivision (e), may temporarily suspend any smog 

check station or technician's license issued under this chapter, for a period not to exceed 60 days, 

if the department determines that the licensee's conduct would endanger the public health, safety, 

or welfare before the matter could be heard pursuant to subdivision (e), based upon reasonable 

evidence of any of the following: 

"(I) Fraud. 

"(2) Tampering. 

"(3) Intentional or willful violation of this chapter or any regulation, standard, or procedure 

of the department implementing this chapter. 

"(4) A pattern or regular practice of violating this chapter or any regulation, standard, or 

procedure of the department implementing this chapter. 
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"'(c) The department shall revoke the license of any smog check technician or station 

2 licensee who fraudulently certifies vehicles or participates in the fraudulent inspection of vehicles. 

3 A fraudulent inspection includes, but is not limited to, all of the following: 

4 "(I) Clean piping, as defined by the department. 

5 "(2) Tampering with a vehicle emission control system or test analyzer system. 

6 "(3) Tampering with a vehicle in a manner that would cause the vehicle to falsely pass or 

7 falsely fail an inspection. 

8 '"(4) Intentional or willful violation of this chapter or any regulation, standard, or procedure 

9 of the department implementing this chapter." 

10 REGULATORY PROVISIONS 

II 22. California Code of Regulations, title 16, section 3395.4, states: 

12 "In reaching a decision on a disciplinary action under the Administrative Procedure Act 

13 (Government Code Section 11400 et seq.), including formal hearings conducted by the Office of 

14 Administrative Hearing, the Bureau of Automotive Repair shall consider the disciplinary 

15 guidelines entitled 'Guidelines for Disciplinary Penalties and Terms of Probation' [May, 1997] 

16 which are hereby incorporated by reference. The 'Guidelines for Disciplinary Penalties and Terms 

17 of Probation' are advisory. Deviation from these guidelines and orders, including the standard 

18 terms of probation, is appropriate where the Bureau of Automotive Repair in its sole discretion 

19 determines that the facts of the particular case warrant such deviation -for example: the presence 

20 of mitigating factors; the age of the case; evidentiary problems." 

21 COSTS 

22 23. Section 125.3 of the Code provides, in pertinent part, that the Bureau may request the 

23 administrative law judge to direct a licentiate found to have committed a violation or violations of 

24 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

25 enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 

26 renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

27 included in a stipulated settlement. 

28 Ill 
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I CLEAN PLUGGING 

2 24. At all times alleged in this Accusation, Delgado and Del Sol were acting in the course 

3 and within the scope of a technician, employee, partner, officer, or member of Direct Smog. 

4 25. The OBD II communication protocol describes the specified communication 

5 "language" used by the OBD II system electronic control unit to communicate to scan tools and 

6 other devices such as the On-Board Diagnostic Inspection System. The communication protocol is 

7 programmed into the OBD I! system electronic control unit during manufacture and does not 

8 change. 

9 26. Parameter Identifications are data points reported by the OBD II system electronic 

10 control unit to the scan tool or On-Board Diagnostic Inspection System (OIS). Examples of 

II Parameter Identification are engine speed {rpm), vehicle speed, engine temperature, and other 

12 input and output values utilized by the OBD II system electronic control unit. The Parameter 

13 Identifications count is the number of data points reported by the OBD II system electronic 

14 control unit, is programmed during manufacture, and does not change. 

15 27. The Vehicle Identification Number that is physically present on all vehicles is also 

16 required to be programmed into the vehicle's On-Board Diagnostics- Generation li (OBD ll) on 

17 2005 and newer vehicles, and on many occasions was programmed into the OBD li system 

18 electronic control unit in earlier model-years. The Bureau captures this electronically programmed 

19 Vehicle Identification Number, also known as the "eVIN," during a smog check inspection and it 

20 must match the physical Vehicle Identification Number on the vehicle. 

21 28. During a Bureau representative's review of Respondents' certified test results in the 

22 

23 

24 

25 

26 

27 

28 

Vehicle Information Database for inspections purportedly performed on the OIS between April 

and September 2015, 15 vehicles identified below had information stored in the Vehicle 

Identification Database that did not apply to those vehicles. The Vehicle Information Database 

showed that Respondents inspected these vehicles using the method known as "clean plugging."2 

This resulted in the issuance of fraudulent certificates of compliance thusly: 

2 To "clean plug" a vehicle, the technician uses another vehicle's properly functioning On 
Board Diagnostic, generation II, (OBD II) system, or another source, to generate passing 

(continued ... ) 
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a. Clean Plug 1 

2 OIS test data reflects that on April II, 2015, between 1342 and 1346 hours, a 2000 Ford 

3 F250 Super Duty, California license# 6Z234481, Vehicle Identification Number# 

4 I FTNF20L3YEB80857, was tested and smog certificate# PQ723459C was issued under licensed 

5 Smog Inspector# EO 637977, Anthony Delgado. The OIS Test Details for the 2000 Ford F250 

6 Super Duty shows eVIN 1FTNF20L3YEB80857, a communication protocol ofi9140808, and a 

7 Parameter Identification count of II. Comparative OIS test data for 2000 Ford F250 Super Duty 

8 vehicles show they do not report the eVIN, had the same expected communication protocol 

9 JPWM, and showed a Parameter Identification count of 19. The e VIN does not match the physical 

10 Vehicle Identification Number. Vehicle Identification Numbers are required to have 17 characters 

11 that do not include the letters I, 0, or Q. The incorrect Vehicle Identification Number had to be 

12 input to the Data Acquisition Device (DAD) from a source other than the vehicle's OBD II system 

13 electronic control unit. The discrepancies in the OIS test data substantiate the Data Acquisition 

14 Device was not connected to the 2000 Ford F250 Super Duty being certified, resulting in the 

15 issuance of a fraudulent Smog Certificate of Compliance. 

16 b. Clean Plug 2 

17 OIS test data reflects that on Aprill2, 2015, between 0859 and 0907 hours, a 200IInfinity 

18 !30, California license# 4UDS974, was tested and smog certificate# PQ723461 C was issued 

19 under licensed Smog Inspector# EO 040095, Osmany Ozzy Del Sol. The OIS Test Details for the 

20 2001 Infinity 130 shows eVIN # JNKCA31A91 T0390 II, a communication protocol of19140808, 

21 and a Parameter Identification count of II. Comparative OIS test data for 2001 Infinity 130 

22 vehicles show they do not report the e VIN, had the same expected communication protocol 

23 (1914), and showed a Parameter Identification count of 22. The test data transmitted to the VID 

24 from Direct Smog for this vehicle reported an eVIN. The discrepancies in the OlS test data 

25 

26 

27 

28 

( ... continued) 
diagnostic readings for the purpose of issuing fraudulent smog certificates of compliance to 
vehicles that are not in smog compliance or not present during the certified test. 
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substantiate the Data Acquisition Device was not connected to the 2001 Infinity 130 being 

2 certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

3 c. Clean Plug 3 

4 OIS test data reflects that on April27, 2015, between 1122 and 1144 hours, a 2004 Nissan 

5 Armada, California license# 6BTZ582, Vehicle Identification Number# 5NIAA08A94N744229, 

6 was tested and smog certificate# PQ723498C was issued under licensed Smog Inspector# EO 

7 040095, Osmany Ozzie Del Sol. The OIS Test Details for the 2004 Nissan Armada shows eVIN# 

8 INXBR32EX5Z504821, a communication protocol of19140808, and a Parameter Identification 

9 count of II. Comparative OIS test data for 2004 Nissan Armada vehicles show they do not report 

10 the eVIN, had the same expected communication protocol (1914), and showed a Parameter 

II Identification count of22. The test data transmitted to the VID from Direct Smog for this vehicle 

12 reported an eVIN consistent with a 2005 Toyota. The discrepancies in the OIS test data 

13 substantiate the Data Acquisition Device was not connected to the 2004 Nissan Armada being 

14 certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

15 d. Clean Plug 4 

16 OIS test data reflects that on April27, 2015, between 1843 and 1856 hours, a 2007 Dodge 

17 Nitro SL T, California 1 icense # 5 WLZ555, was tested and smog certificate# PQ723499C was 

18 issued under licensed Smog Inspector# EO 040095, Osmany Ozzy Del Sol. The OIS Test Details 

19 for the 2007 Dodge Nitro SL T shows eVIN # I NXBR32EX5Z504821, a communication protocol 

20 ofl9140808, and a Parameter Identification count of 11. Comparative OIS test data for 2007 

21 Dodge Nitro SL T vehicles show they do report the eVIN, have the same expected communication 

22 protocol (ICANII bt5), and show a Parameter Identification count of 43. The test data transmitted 

23 to the VID from Direct Smog for this vehicle reported an eVIN consistent with a 2005 Toyota 

24 Corolla. The discrepancies in the OIS test data substantiate the Data Acquisition Device was not 

25 connected to the 2007 Dodge Nitro SL T being certified, resulting in the issuance of a fraudulent 

26 Smog Certificate of Compliance. 

27 Ill 

28 Ill 
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e. Clean Plug 5 

2 OIS test data reflects that on May II, 2015, between 1510 and 1514 hours, a 2002 

3 Chevrolet Kl500 Suburban, California license# 6STKI23, Vehicle Identification Number# 

4 3GNFKI6T92G231349, was tested and smog certificate# YR272296C was issued under licensed 

5 Smog Inspector# EO 040095, Osmany Ozzie Del Sol. The OIS Test Details for the 2002 

6 Chevrolet K 1500 Suburban shows eVIN # 3G2FK 16T92G231349, a communication protocol of 

7 I9140808, and a Parameter Identification count of II. Comparative OIS test data for 2002 

8 Chevrolet K 1500 Suburban vehicles show they do report the eVIN, had the same expected 

9 communication protocol (JVPW), and showed a Parameter Identification count of22. The test 

10 data transmitted to the VID from Direct Smog for this vehicle reported an eVIN that has the 

II number 2 in the third position from the left. The number 2 in the third position of the Vehicle 

12 Identification Number is inconsistent with like vehicles. The third position of the Vehicle 

13 Identification Number designates the make of the vehicle. The number 2 in the third position is 

14 inconsistent with a Chevrolet light duty truck. The discrepancies in the OIS test data substantiate 

15 the Data Acquisition Device was not connected to the 2002 Chevrolet Kl500 Suburban being 

16 certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

17 f. Clean Plug 6 

I 8 OIS test data reflects that on May 21, 2015, between 1849 and 1859 hours, a 201 l Porsche 

19 911 Turbo/TurboS, Vehicle Identification Number# WPOAD2A93BS766703, was tested and 

20 smog certificate # YR488287C was issued under licensed Smog Inspector# EO 040095, Osmany 

21 Ozzy Del Sol. The OIS Test Details for the 2011 Porsche 911 Turbo/TurboS shows eVIN # 

22 WPOAD2A93BS766703, a communication protocol ofl9140808, and a Parameter Identification 

23 count of II. Comparative OIS test data for 2011 Porsche 911 Turbo/TurboS vehicles show they 

24 do report the eVIN, had the same expected communication protocol (ICANI!bt5), and showed a 

25 Parameter Identification count of 6/47. The discrepancies in the OIS test data substantiate the 

26 Data Acquisition Device was not connected to the 20 II Porsche 911 Turbo/Turbo S being 

27 certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

28 Ill 
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g. Clean Plug 7 

2 OIS test data reflects that on May 28, 2015, between 1811 and 1824 hours, a 2012 Cadillac 

3 Escalade Platinum, Vehicle Identification Number# I GYS4DEFOCRI 07450, was tested and 

4 smog certificate# YR752807C was issued under licensed Smog Inspector# EO 040095, Osmany 

5 Ozzy Del Sol. The OIS Test Details for the 2012 Cadillac Escalade Platinum shows eVIN # 

6 I GSY 4DEFOCR 107450, a communication protocol of I9140808, and a Parameter Identification 

7 count of II. Comparative OIS test data for 2012 Cadillac Escalade Platinum vehicles show they 

8 do report the e YIN, had the same expected communication protocol (TCAN II bt5), and showed a 

9 Parameter Identification count of 8/7/45. The discrepancies in the OIS test data substantiate the 

10 Data Acquisition Device was not connected to the 2012 Cadillac Escalade Platinum being 

II certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

12 h. Clean Plug 8 

13 OIS test data reflects that on June 5, 2015, between 1122 and 1130 hours, a 2007 Chevrolet 

14 Avalanche C 1500, California license# 8K07487, Vehicle Identification Number# 

]5 3GNEC 12097G 169723, was tested and smog certificate# YR752823C was issued under licensed 

16 Smog Inspector# EO 040095, Osmany Ozzy Del Sol. The OIS Test Details for the 2007 

17 Chevrolet Avalanche C 1500 shows e YIN # WDBUF70J64A466192, a communication protocol 

18 of !CAN II bt500, and a Parameter Identification count of II. Comparative OIS test data for 2007 

19 Chevrolet Avalanche C 1500 vehicles show they do report the e YIN, had the same expected 

20 communication protocol (!CAN II bt5), and showed a Parameter Identification count of7/44. The 

21 discrepancies in the OIS test data substantiate the Data Acquisition Device was not connected to 

22 the 2007 Chevrolet Avalanche C I 500 being certified, resulting in the issuance of a fraudulent 

23 Smog Certificate of Compliance. 

24 I. Clean Plug 9 

25 OIS test data reflects that on June 18,2015, between 1233 and 1237 hours, a 2001 

26 Chevrolet C 1500 Suburban, Vehicle Identification Number# 3GNEC l6T51 G 158357, was tested 

27 and smog certificate# YTJ39562C was issued under licensed Smog Inspector# EO 637977, 

28 Anthony Delgado. The OIS Test Details for the 2001 Chevrolet Cl500 Suburban shows eVIN # 
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3GNEC 15T51 G 158357, a communication protocol of 19140808, and a Parameter Identification 

2 count of II. Comparative OIS test data for 2001 Chevrolet C 1500 Suburban vehicles show they 

3 do report the e YIN, had the same expected communication protocol (JVPW), and showed a 

4 Parameter Identification count of22. The discrepancies in the OIS test data substantiate the Data 

5 Acquisition Device was not connected to the 2001 Chevrolet Cl500 Suburban being certified, 

6 resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

7 J. Clean Plug I 0 

8 OIS test data reflects that on June 23,2015, between 1048 and 1055 hours, a 2007 Ford 

9 Mustang GT, California license# 7 AMU232, Vehicle Identification Number# 

10 I ZVHT85H775234654, was tested and smog certificate # YTI39572C was issued under licensed 

II Smog Inspector# EO 637977, Anthony Delgado. The OIS Test Details for the 2007 Ford 

12 Mustang GT shows eVIN # IFTRW12WX8KB81105, a communication protocol ofl9140808, 

13 and a Parameter Identification count of II. Comparative OIS test data for 2007 Ford Mustang GT 

14 vehicles show they do report the eVIN, had the same expected communication protocol 

15 (!CAN II bt5), and showed a Parameter Identification count of 44. The discrepancies in the OIS 

16 test data substantiate the Data Acquisition Device was not connected to the 2007 Ford Mustang 

17 GT being certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

18 k. Clean Plug II 

19 O!StestdatareflectsthatonJuly25,2015, between 1056and 1101 hours,a2005 Ford 

20 FI50, California license# 47848Ll Vehicle Identification Number# I FTPWI2515KE70285, was 

21 tested and smog certificate # YT427350C was issued under licensed Smog Inspector# EO 

22 040095, Osmany Ozzy Del Sol. The OIS Test Details for the 2005 Ford FI50 shows eVIN # 

23 I FTKW 12515KE70285, a communication protocol of 19140808, and a Parameter Identification 

24 count of II. Comparative OIS test data for 2005 Ford Fl50 vehicles show they do report the 

25 eVIN, had the same expected communication protocol (ICANll bt5), and showed a Parameter 

26 Identification count of 44. The discrepancies in the OIS test data substantiate the Data Acquisition 

27 Device was not connected to the 2005 Ford Fl50 being certified, resulting in the issuance of a 

28 fraudulent Smog Certificate of Compliance. 
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I. Clean Plug 12 

2 OIS test data reflects that on August II, 2015, between 170 I and 1705 hours, a 2000 

3 Mercedes-Benz ML320, California license# 7CRS455, Vehicle Identification Number# 

4 4JGAB54E I Y A202834, was tested and smog certificate # YT767629C was issued under licensed 

5 Smog Inspector# EO 637977, Anthony Delgado. The OIS Test Details for the 2000 Mercedes-

6 Benz ML320 shows eVIN# 2G2WP522251156753, a communication protocol of 19140808, and a 

7 Parameter ldenti fication count of II. Comparative OIS test data for 2000 Mercedes-Benz ML320 

8 vehicles show they do not report the eVIN, had the same expected communication protocol 

9 (1914), and showed a Parameter Identification count of21. The discrepancies in the OIS test data 

10 substantiate the Data Acquisition Device was not connected to the 2000 Mercedes-Benz ML320 

11 being certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

12 m. Clean Plug 13 

13 OIS test data reflects that on August 15, 2015, between 1117 and 1121 hours, a 2002 Ford 

14 E350 Super Duty, California license# 8V41220 Vehicle Identification Number# 

15 IFDWE35L72HA96631, was tested and smog certificate# YT767634C was issued under 

16 licensed Smog Inspector# EO 637977, Anthony Delgado. The OIS Test Details for the 2002 Ford 

17 E350 shows e VIN# I GCHC23Ul2F237648, a communication protocol ofl9140808, and a 

18 Parameter Identification count of II. Comparative OIS test data for 2002 Ford E350 Super Duty 

19 vehicles show they do report the eVIN, had the same expected communication protocol (JPWM), 

20 and showed a Parameter Identification count of 18 to 21. The discrepancies in the OIS test data 

21 substantiate the Data Acquisition Device was not connected to the 2002 Ford E350 Super Duty 

22 being certified, resulting in the issuance of a fraudulent Smog Certificate of Compliance. 

23 n. Clean Plug 14 

24 OIS test data reflects that on September 4, 2015, between 1151 and 1158 hours, a 2009 

25 Chrysler Sebring Touring/Limited, California license# 6GAG007, Vehicle Identification Number 

26 # I C3LC56BI9N539743, was tested and smog certificate# PWOI8678C was issued under 

27 licensed Smog Inspector# E0637977, Anthony Delgado. The OIS Test Details for the 2009 

28 Chrysler Sebring Touring/Limited shows eVIN# IC3CL56BI9N539743, a communication 

14 
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protocol of 19140808, and a Parameter Identification count of II. Comparative OIS test data for 

2 2009 Chrysler Sebring Touring/Limited vehicles show they do report the eVIN, had the same 

3 expected communication protocol (!CAN II bt5), and showed a Parameter Identification count of 

4 10/37. The discrepancies in the OIS test data substantiate the Data Acquisition Device was not 

5 connected to the 2009 Chrysler Sebring Touring/Limited being certified, resulting in the issuance 

6 of a fraudulent Smog Certificate of Compliance. 

7 0. Clean Plug 15 

8 OIS test data reflects that on September 9, 2015 between 1722 and 1731 hours, a 2007 

9 GMC Savana G3500, California license# 8Y91594, was tested and smog certificate# 

10 PWOI8689C was issued under licensed Smog Inspector# E0637977, Anthony Delgado. The OIS 

11 Test Details for the 2007 GMC Savana G3500 shows eVIN# JFI GD29632G508!59, a 

12 communication protocol ofl9140808, and a Parameter Identification count of II. Comparative 

13 OIS test data for 2007 GMC Savana G3500 vehicles show they do report thee YIN, had the same 

14 expected communication protocol (JVPW), and showed a Parameter Identification count of 22. 

I 5 The discrepancies in the OIS test data substantiate the Data Acquisition Device was not connected 

16 to the 2007 GMC Savana G3500 being certified, resulting in the issuance of a fraudulent Smog 

17 Certificate of Compliance. 

18 Iff 

!9 Iff 

20 Iff 

2I Iff 

22 Iff 

23 Iff 

24 Iff 

25 Iff 

26 Iff 

27 Iff 

28 Iff 
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29. The following table summarizes Respondents' clean plugging activities: 

2 TABLE 1 

3 

• Date Inspector Station 
v •• 

Make Model License CertifiCate 
ID!Ipettion ,v•~. 

y..,. VJN 
. ., Vlll_ 4 

I 4/11/15 E0637977 RC273288 2000 FORD F250 Super Duty 6Z2348\ PQ723459C 
IFTNF20L3 " NF20L3 

2 4/12!15 £0040095 RC273288 2001 INFINITY I30 4UDS974 PQ72346IC IT= I 
JN~CAJIA9 

ITOJ901 
5 

6 3 4127115 £0040095 RC273288 2004 NISSAN ARMADA 6BTZ582 PQ723498(' 

4 4/27115 £0040095 RC'27328S 2007 DODGE N!TRD SLT 5WLZ555 PQ723499(' 

~ ' 5/11/15 £0040095 RC273288 2002 CHEVROLET "Kl500'" 6STKJ23 YR1722%C 3G~;~I~64;"2 . 2mm" 
6 5/21!]5 £0040095 RC273288 2011 PORSCHE TURBo'~RBO S N YR488287C 

7 

8 

7 5128115 EOO.t0095 RC273288 2012 CADILLAC :;~;~,E N YR752807C ·~~~;;.;~;" \:: 8 615!15 £0040095 RC273288 2007 CHEVROLET AV~~S~~CE 8K07487 YR752823C 7GI69723 
9 6/18/15 £0637917 RC273288 2001 CHEVROLET su~~~~"' N YTI39562C IGI583l7 "~~~S~;~;o 

9 

10 

I I 10 6/23/15 E0637917 RC273288 2007 FORD MUSTANGGT 7A.,~U23 YT139572C ~~~~:~~7 ~':a~~~~~ 

12 " 1!251!5 E00-10095 RC273288 2005 FORD FISO 478-t8Ll YTU7350C S>C£70285 5KE7028~ I 
12 8/ll!I5 £0637977 RC27J288 2000 BENZ MU20 7CRS4SS """ "~:~~~;_;;_' 
13 8115/15 £0637917 RC27J288 2002 FORD 

DUTV 
8V41220 Yl767634C 2HA96631 2F237648 

13 

14 9/-t/15 £0637977 RC273288 2009 CHRYSLER _s.;~~~~G"" 6GAG007 PWOIS678C 
JC3LC56BI IC3CL56Bl 

TED 
9N539743 9N539743 

14 

15 15 9/9/15 £0637977 RC273288 2007 GMC SAYAN A G3500 8¥91594 PWOI8689C 
"I"'"" GS08159 

16 

17 FIRST CAUSE FOR DISCIPLINE 

18 (Untrue or Misleading Statement) 

19 30. Complainant re-alleges and incorporates by reference the allegations set forth above 

20 in the foregoing paragraphs. 

21 31. Direct Smog's Registration is subject to disciplinary action under section 9884.7, 

22 subdivision (a)(!), in that Direct Smog made or authorized statements which Direct Smog knew 

23 or in the exercise of reasonable care should have known to be untrue or misleading. 

24 32. Direct Smog certified that certified that the vehicle(s) in Table I above had passed 

25 inspection and were in compliance with all applicable laws and regulations, when in fact and in 

26 truth Direct Smog inspected the vehicle(s) using the clean plugging method to issue certificates of 

27 compliance. 

28 
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SECOND CAUSE FOR DISCIPLINE 

2 (Violations of Motor Vehicle Inspection Program) 

3 33. Complainant re-alleges and incorporates by reference the allegations set forth above 

4 in the foregoing paragraphs. 

5 34. Direct Smog's Smog Check Station License is subject to disciplinary action under 

6 Health and Safety Code sections 44072.10, subdivisions (a) and (c) and 44072.2, subdivision (a), 

7 in that Direct Smog failed to comply with the following sections of that Code: 

8 a. Section 44012: failed to perfonn the tests of the emission control systems and devices 

9 on the vehicle(s) in Table I in accordance with procedures prescribed by the Department. 

10 b. Section 44015: issued a certificate of compliance for the vehicle(s) in Table I without 

II properly testing and inspecting them to detennine if they were in compliance with Health & 

12 Safety Code section 44012. 

13 c. Section 44035: failed to meet or maintain the standards prescribed for qualification, 

14 equipment, perfonnance, or conduct by failing to properly perform a smog inspection on the 

15 vehicle(s) in Table I or certifying that such test(s) had been perfonned, when in fact they were 

16 never performed. 

17 THIRD CAUSE FOR DISCIPLINE 

18 (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

19 35. Complainant re-alleges and incorporates by reference the allegations set forth above 

20 in the foregoing paragraphs. 

21 36. Direct Smog's Smog Check Station License is subject to disciplinary action under 

22 Health and Safety Code sections 44072.10, subdivisions (a) and (c) and 44072.2, subdivision (a), 

23 in that Direct Smog failed to comply with the following sections of Title 16, California Code of 

24 Regulations: 

25 a. Section 3340.35, subdivision (c): failed to inspect and test the vehicle(s) in Table I 

26 in accordance with the procedures specified in section 3340.42 of the Regulations and failed to 

27 ensure that the vehicle(s) had all the required emission control equipment and devices installed 

28 and functioning correctly. 

17 
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b. Section 3340.41, subdivision (c): knowingly entered into the Emissions Inspection 

2 System false information about the vehicle(s) in Table I, providing result(s) for smog 

3 inspection(s) which were not actually performed. 

4 c. Section 3340.42: failed to conduct the required smog tests on the vehicle(s) in Table 

5 I in accordance with the Bureau's specifications. 

6 FOURTH CAUSE FOR DISCIPLINE 

7 (Dishonesty, Fraud, or Deceit) 

8 37. Complainant re-alleges and incorporates by reference the allegations set forth above 

9 in the foregoing paragraphs. 

10 38. Direct Smog's Registration is subject to disciplinary action under Code section 

II 9884.7, subdivision (a)(4) and Direct Smog's Smog Check Station License is subject to 

12 disciplinary action under Health and Safety Code sections 44072.10, subdivision (a) and (c) and 

13 44072.2, subdivision (d), in that Direct Smog committed dishonest, fraudulent, or deceitful acts 

14 whereby another is injured by issuing a smog certificate of compliance for the vehicle(s) in Table 

15 I without performing bona fide inspections of the emission control devices and systems on the 

16 vehicle(s), thereby depriving the People of the State of California of the protection afforded by the 

17 Motor Vehicle Inspection Program. 

18 FIFTH CAUSE FOR DISCIPLINE 

19 (Violation of Motor Vehicle Inspection Program) 

20 39. Complainant re-alleges and incorporates by reference the allegations set forth above 

21 in the foregoing paragraphs. 

22 40. Delgado's Smog Check Inspector License is subject to disciplinary action under 

23 Health and Safety Code sections 44072.10, subdivisions (a) and (c) and 44072.2, subdivision (a), 

24 in that Delgado failed to comply with the following sections of that Code: 

25 a. Section 44012: failed to perform the tests of the emission control systems and devices 

26 on the vehicle(s) in Table 1 in accordance with procedures prescribed by the Department. 

27 

28 
18 
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b. Section 44015: issued a certificate of compliance for the vehicle(s) in Table I without 

2 properly testing and inspecting them to determine if they were in compliance with Health & 

3 Safety Code section 44012. 

4 c. Section 44035: failed to meet or maintain the standards prescribed for qualification, 

5 equipment, performance, or conduct by failing to properly perform a smog inspection on the 

6 vehicle(s) in Table I or certifying that such test(s) had been performed, when in fact they were 

7 never performed. 

8 SIXTH CAUSE FOR DISCIPLINE 

9 (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

10 41. Complainant re-a lieges and incorporates by reference the allegations set forth above 

II in the foregoing paragraphs. 

12 42. Delgado's Smog Check Inspector License is subject to disciplinary action under 

13 Health and Safety Code sections 44072.10, subdivisions (a) and (c) and 44072.2, subdivision (a) 

14 in that Delgado failed to comply with the following sections of Title 16, California Code of 

15 Regulations: 

16 a. Section 3340.35, subdivision (c): failed to inspect and test the vehicle(s) in Table I 

17 in accordance with the procedures specified in section 3340.42 of the Regulations and failed to 

18 ensure that the vehicle(s) had all the required emission control equipment and devices installed 

19 and functioning correctly. 

20 b. Section 3340.41, subdivision (c): knowingly entered into the Emissions Inspection 

21 System false information about the vehicle(s) in Table I, providing result(s) for smog 

22 inspection(s) which were not actually performed. 

23 c. Section 3340.42: failed to conduct the required smog tests on the vehicle(s) in Table 

24 I in accordance with the Bureau's specifications. 

25 SEVENTH CAUSE FOR DISCIPLINE 

26 (Dishonesty, Fraud, or Deceit) 

27 43. Complainant re-alleges and incorporates by reference the allegations set forth above 

28 in the foregoing paragraphs. 
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44. Delgado's Smog Check Inspector License is subject to disciplinary action under 

2 Health and Safety Code sections 44072.10, subdivision (a) and (c) and 44072.2, subdivision (d), 

3 in that Delgado committed dishonest, fraudulent, or deceitful acts whereby another is injured by 

4 issuing a smog certificate of compliance for the vehicle(s) in Table I without performing bona 

5 fide inspections of the emission control devices and systems on the vehicle(s), thereby depriving 

6 the People of the State of California ofthe protection afforded by the Motor Vehicle Inspection 

7 Program. 

8 EIGHT CAUSE FOR DISCIPLINE 

9 (Violation of Motor Vehicle Inspection Program) 

10 45. Complainant re-a lieges and incorporates by reference the allegations set forth above 

1 1 in the foregoing paragraphs. 

12 46. Del Sol's Smog Check Repair Technician License and Smog Check Inspector License 

13 are subject to disciplinary action under Health and Safety Code sections 44072.10, subdivisions 

14 (a) and (c) and 44072.2, subdivision (a), in that Del Sol failed to comply with the following 

1 5 sections of that Code: 

16 a. Section 44012: failed to perform the tests of the emission control systems and devices 

I 7 on the vehicle(s) in Table I in accordance with procedures prescribed by the Department. 

18 b. Section 44015: issued a certificate of compliance for the vehicle(s) in Table I without 

19 properly testing and inspecting them to determine if they were in compliance with Health & 

20 Safety Code section 44012. 

21 c. Section 44035: failed to meet or maintain the standards prescribed for qualification, 

22 equipment, performance, or conduct by failing to properly perform a smog inspection on the 

23 vehicle(s) in Table I or certifYing that such test(s) had been performed, when in fact they were 

24 never performed. 

25 NINTH CAUSE FOR DISCIPLINE 

26 (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

27 47. Complainant re-alleges and incorporates by reference the allegations set forth above 

28 in the foregoing paragraphs. 

20 

(DIRECT SMOG. ANTHONY DELGADO. OWNER. ANTHONY DELGADO. ond OS'vlAl\ry 07;7Y DFL SOL) 
ACCUSATION 



48. Del Sol's Smog Check Repair Technician License and Smog Check Inspector License 

2 are subject to disciplinary action under Health and Safety Code sections 44072.10, subdivisions 

3 (a) and (c) and 44072.2, subdivision (a) in that Del Sol failed to comply with the following 

4 sections of Title 16, California Code of Regulations: 

5 a. Section 3340.35, subdivision (c): failed to inspect and test the vehicle(s) in Table I 

6 in accordance with the procedures specified in section 3340.42 of the Regulations and failed to 

7 ensure that the vehicle(s) had all the required emission control equipment and devices installed 

8 and functioning correctly. 

9 b. Section 3340.41, subdivision (c): knowingly entered into the Emissions Inspection 

10 System false information about the vehicle(s) in Table I, providing result(s) for smog 

II inspection(s) which were not actually performed. 

12 c. Section 3340.42: failed to conduct the required smog tests on the vehicle(s) in Table 

13 I in accordance with the Bureau's specifications. 

14 TENTH CAUSE FOR DISCIPLINE 

15 (Dishonesty, Fraud, or Deceit) 

16 49. Complainant re-alleges and incorporates by reference the allegations set forth above 

17 in the foregoing paragraphs. 

18 50. Del Sol's Smog Check Repair Technician License and Smog Check Inspector License 

19 are subject to disciplinary action under Health and Safety Code sections 44072.10, subdivision (a) 

20 and (c) and 44072.2, subdivision (d), in that Del Sol committed dishonest, fraudulent, or deceitful 

21 acts whereby another is injured by issuing a smog certificate of compliance for the vehicle(s) in 

22 Table I without performing bona fide inspections of the emission control devices and systems on 

23 the vehicle(s), thereby depriving the People of the State of California of the protection afforded by 

24 the Motor Vehicle Inspection Program. 

25 OTHER MATTERS 

26 51. Under Code section 9884.7, subdivision (c), the Director may suspend, revoke or 

27 place on probation the registration for all places of business operated in this State by Anthony 

28 Delgado, Owner, doing business as Direct Smog upon a finding that Anthony Delgado, Owner, 

21 
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doing business as Direct Smog has, or is, engaged in a course of repeated and willful violations of 

2 the laws and regulations pertaining to an automotive repair dealer. 

3 52. Under Health & Safety Code section 44072.8, if Anthony Delgado, Owner, doing 

4 business as Direct Smog's Smog Check Station License is revoked or suspended, the Director 

5 may likewise revoke or suspend any additional license issued under Chapter 5 of the Health and 

6 Safety Code in the name of Anthony Delgado, Owner, doing business as Direct Smog, 

7 53. Under Health and Safety Code section 44072.8, if Delgado's license is revoked or 

8 suspended, any additional license issued under the Motor Vehicle Inspection Program in the name 

9 of Delgado may be likewise revoked or suspended by the Director. 

10 54. Under Health and Safety Code section 44072.8, if Del Sol's license is revoked or 

II suspended, any additional license issued under the Motor Vehicle Inspection Program in the name 

12 of Del Sol may be likewise revoked or suspended by the Director. 

!3 PRAYER 

14 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

15 and that following the hearing, the Director of Consumer Affairs issue a decision: 

16 L Revoking or suspending Automotive Repair Dealer Registration Number ARD 

17 273288, issued to Anthony Delgado, Owner, doing business as Direct Smog; 

18 2. Revoking or suspending Smog Check Station License Number RC 273288, issued to 

19 Anthony Delgado, Owner, doing business as Direct Smog; 

20 3. Revoking or suspending Smog Check Inspector License Number EO 637977, issued 

21 to Anthony Delgado; 

22 4, Revoking or suspending Smog Check Inspector License Number EO 40095, issued to 

23 Osmany Ozzy Del Sol; 

24 5, Revoking or suspending Smog Check Repair Technician License Number EI 40095, 

25 issued to Osmany Ozzy Del Sol; 

26 6, Revoking or suspending any additional license issued under Chapter 5 of the Health 

27 and Safety Code in the name of Anthony Delgado, Owner, doing business as Direct Smog; 

28 
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7. Revoking or suspending the registration for all places of business operated in this 

2 State in the name of Anthony Delgado, Owner, doing business as Direct Smog; 

3 8. Revoking or suspending any additional license issued under Chapter 5 of the Health 

4 and Safety Code in the name of Anthony Delgado; 

5 9. Revoking or suspending any additional license issued under Chapter 5 of the Health 

6 and Safety Code in the name ofOsmany Ozzy Del Sol; 

7 10. Ordering Anthony Delgado, Osmany Ozzy Del Sol, and Anthony Delgado, Owner, 

8 doing business as Direct Smog to pay the Bureau of Automotive Repair the reasonable costs of 

9 the investigation and enforcement of this case, pursuant to Business and Professions Code section 

10 125.3; and 

II I I. Taking such other and further action as deemed necessary and proper. 

12 J 
13 DATED: ~-j>~}_b---'--1 1_· (_,~~-
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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PATRJCK DORAIS 0. . 
Chief \j\)u__c, I~ l~ 
Bureau of Automotive Repair ~ \~ \"'' \ l 
Department of Consumer Affairs 
State of California 
Complainant 
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