
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ALUM ROCK EVERYDAY SMOG 
BELTRAN CISNEROS CRUZ, Owner 
2149 Alum Rock Ave 
San Jose, CA 95116 

Automotive Repair Dealer Registration No. 
ARD 274747 

Smog Check, Test Only Station License No. 
TC 274747 

GUSTAVO C. JIMENEZ 
2634 Gassmann Dr. 
San Jose, CA 95121 

Smog Check Inspector License EO 154823 
Smog Check Repair Technician El 154823 

(formerly Advanced Emission Special ist 
Technician License EA 154823) 

Respondent. 

Case No. 79/15-74 

OAH No. 2015031147 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Decision shall become effective CJ Uv W" J_~ 1 ()O I~ 

DATED~lai ?}JV: ~ 
TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 



KAMALA D. HARRIS 
Attomcy General of California 

2 FRANK H. PACOE 
Supervising Deputy Attorney General 

3 JUSTIN R. SURBER 
Deputy Attorney General 

4 State Bar No. 226937 
455 Golden Gate Avenue, Suite 11000 

5 San Francisco, CA 94l 02-7004 
Telephone: (415) 355-5437 

6 Facsimile: (415) 703@5480 
Attorneys for Complainant 
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DEPARfMENT OF CONSUMER AF!i'AIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OJ? CALIFORNIA 

In the Matter of the Accusation Against: 

ALUM ROCK .EVERYDAY SMOG 
:BEL'fRAN CI.SNE.ROS CRUZ, Owner 
2149 Ahun Rock Ave 
San Jost~ CA 9.5116 

Automotive Repair Dealer Registration No 
ARD 274747 
Smog Check, Test Only Station License No. 
TC 274747 

GUSTAVO C .• HMENEZ 
2634 Gassmann Dr. 
San .Jose, CA 951:21 

Smog Check Inspector License EO 154823 
Smog Check Repair Technician EI 154823 
(Formerly Advanced .Ernission Specialist 
Tcchni.cian License EA 154823) 

Respondent 

Case No. 79/15@74 

OAH No. 2015031147 

STIPUL4Tf12D SF:1"fLEIVlENT AND 
DISCIPLINARY ORDER 

25 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

26 entitled proceedings that the follmving matters are true: 

27 I II 

28 I I I 
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1 PARTIES 

2 L Patrick Dorais C'Complainant") is the Chief of the Bureau of Automotive Repair. He 

3 brought this action solely in his offlcial capacity and is represented in this matter by Kamala D. 

4 Harris, Attorney General of the State of California, by Justin R. Surber, Deputy Attorney General. 

5 2. Respondent Beltran Cisneros Cruz dba Alum Rock Everyday Smog CRespondent 

6 Alum Rock") is represented in this proceeding by attorney Wi.lliatn Dean l"'erreira, Esq., whose 

7 address is: 582 Market Street, Suite 1608, San Francisco, CA 94104. 

8 3. Respondent Gustavo C. Jimenez ("Respondent Jimeneztt) is represented in this 

9 proceeding by attorney WiUiatTl Dean Ferreira, Esq., whose address is: 582 Market Street, Suite 

10 1608, San Francisco, CA 94104 

11 4. On or about November 13, 2013, the Bu.reau of Automotive Repair issued 

12 Auton:mtive Repair Dealer Registration Number ARD 274747 to Alum Rock Everyday Smog, 

13 Beltran Cisneros Cruz- Owner. The Automotive Repair Dealer Registration vvas in full force and 

14 efTect at all times relevant to the charges brought herein and will expire on November 30, 20] 5, 

15 unless renewed. 

16 5. On or about December 3, 2013, the Bureau of Automotive Repair issued Smog 

17 Check, Test Only, Station License Number TC 274747 to Respondent Alum Rock. The Smog 

18 Check, Test Only, Station License >vas in full force and effect at all times relevantto the charges 

19 brought herein and will expire on November 3 0, 2015, unless renewed. 

20 6. On or about January 30, 2014, the Bureau of Automotive Repair certified Respondent 

21 Alum Rock as a STAR Station. 

22 

24 

25 

26 

27 

28 

7. In or about 2007, the Director issued Advanced Emission Specialist Technician 

License Nmnber EA 154823 to Gustavo C. Jimenez. Respondent Jirnenez's advanced emission 

specialist technicianlicen.se was due to expire on January 31, 2014. Pursuant to Califon1ia Code 

ofRegulations, title 16, section 3340.28, subdivision (e), the license was renewed, pursuant to 

Respondent's election, as Smcig Check Inspector License EO 154823 and Smog Check Repair 
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Technician License EI 154823. Respondent Jimencz1S Smog Chcc.k Inspector License and Smog 

2 Check Repair Technician License will expire on January 31, 2016, unless renewed. 1 

3 JURlSDICTlQN 

4 8. Accusation No. 79/15-74 was f1Jed before the Director of Consumer Affairs 

5 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

6 Respondent. The A.ccusation and all other statutorily required documents were properly served 

7 on both Respondents on November 14, 2014. Respondents timely filed their Notices of Defense 

8 contesting the Accusation. 

9 9. A copy of Accusation No. 79/15~ 74 is attached as exhibit A and incorporated herein 

10 by reference. 

11 ADVlS'EMENT AND WAIVERS 

12 10. Respondent Alum Rock has carefh!Jy read, fully discussed with counse.l, and 

13 'understands the charges and allegations in Accusation No. 79/15-74. Respondent has also 

14 carefully read, fully discussed with cmmsel, and understands the eflects of this Stipulated 

15 Settlement and Disciplinary Order. 

16 11. Respondent Jimenez has carefully read, fully discussed with counsel, and understands 

17 the charges and allegations in Accusation No. 79/15-74. Respondent has also carefully read, fhlly 

18 discu.ssed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

19 Order. 

20 12. Respondents are fully aware of their legal rights in this matter, including the right to a 

21 

22 

23 

24 

26 

27 

28 

hearing on the charges and allegations in the Accu.sation; the right to be represented by counsel at 

their own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on their own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

1 Effective August 1, 2012, California Code of Regulations; title 16, section 3340.28, 
3340.29 and 3340.30 were amended to implement a license restructure from the Advanced 
E1nission Specialist Technician (EA) license and Basic Area (EB) Technician License to Smog 
Check Inspector (EO) license and and/or Smog Check Repair Technician (El) license. 
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.1 and comt review of an adverse decision; and all other rights accorded by the California 

2 Administrative Procedure Act and other applicable laws. 

3 13. Respondent Alum Rock voluntarily, knowingly, and intelligently waives and gives up 

4 each and every right set forth above. 

5 14. Respondent Jimenez voluntarily, knowingly, and intelligently waives and gives up 

6 each and every right set forth above. 

7 CULPABILITY 

8 15. Respondent Aiurn Rock admits the truth of each and every charge and allegation in 

9 Accusation No. 79/15~ 74. 

10 16. Respondent Alum Rock agrees that his Automotive Repair Dealer Registration and 

ll. Smog Check, ·rest Only Station License are subject to discipline and he agrees to be bound by the 

I 2 Director's probationary terms as set forth in the Disciplinary Order below. 

13 .17. Respondent Ji.menez admits the truth of each and every charge a:nd allegation in 

14 Accusation No. 79115~74, and agrees that cause exists for discipline and the revocation of his 

15 Smog Check Inspector License and Smog Check Repair Technician License. 

16 18. Respondent .Jimenez understands that by signing this stipulation he enables the 

17 Director to issue a decision revoking his Smog Check Inspector License and Smog Check Repair 

18 Technician License without ftniher process. 

19 

20 19. This stipulation shaH be subject to approval by the Director of Consumer Aff1tirs or 

21 the Director's designee. Respondents understand and agree that counsel for Complainant and the 

22 staff of the Bureau of Automotive Repair may cotnt11unicate directly with the Director and staff of 

23 the Depruimcnt of Consumer Affairs regarding tl1is stipu1ation and settlement, \Vithout notiee to 

24 or participation by Respondent or his cou.nsel. By signing the stipulation, Respondents 

25 understand and agree that they n:ay not withdraw this agreement or seek to rescind the stipulation 

26 prior to the time the Director considers and acts upon it If the Director Jhils to adopt this 

27 stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of 

28 no force or effect, except f'l1r this paragraph, it shall be inadmissible in any legal action between 
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the parties, and the Director shaJJ not be disqualified from further action by having considered 

2 this matter. 

3 20. The parties understand and agree that Portable Document Format (PDF) and f~1cs.hnile 

4 copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

5 (PDF) and fi:lcsimile signatures thereto, shall have the same force and effect as the originals. 

6 2L This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

7 integrated vvriting representing the complete, final, and exclusive ernhodiment of their agreement 

8 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

9 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

10 Order may not be altered, am.ended, modil1ed, supplemented, or othenvise changed except by a 

11 ·writing executed by an authorized representative of each of the parties. 

12 22. In consideration of the foregoing admissions and stipulations, the parties agree that 

13 the Director may, without Jbrther notice or tormal proceeding, issue and enter the lhllowing 

14 Disciplinary Orders: 

15 DISCIPLINARY ORDER 

16 (Respondent Jimenez) 

17 IT IS HEREBY ORDERED that Smog Check Inspector License EO 154823 and Smog 

18 Check Repair Technician License EI 154823 issued to Respondent Gustavo C. Jimenez, are 

19 revoked by the Director of Consumer Affairs. 

20 1. The revocation of Respondent Jimenez's Smog Check Inspector License and Smog 

21 Cheek Repair Teclmicia:n license by the Bureau shaH constitute the imposition of discipline 

22 agai11st Respondent Jimenez, This stipulation constitutes a record of the discipline and shall 

23 become a part of Respondent's license history with the Bureau of AntomotiveRepak 

24 2. Respondent Jimenez shall lose all rights and privileges as a Smog Check Inspector 

25 and Smog Check Repair Technician in California as ofthe effective date of the Director's 

26 Decision and Order. 

27 3. Respondent Jimenez shall cause to be delivered to the Bureau his pocket license and, 

28 if one was issued, his waH certificates on or before the effective date of the Decision and Order. 
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1 4. lf Respondent Jimenez ever files an application for l.icensure or a petition for 

2 reinstatement in the State of California, the Bureau shall treat it as a new application. Respondent 

3 must comply with all regulations and procectures for a new application in effect, and all of the 

4 charges and allegations contained in Accusation No. 79/15-74 shall be deemed to be true. correct 

5 and admitted by Respondent when the Director detennines whether to grant or deny the 

6 application. 

7 5. Respondent shall pay the agency its costs of investigation and enforcement in the 

8 amount of$3,358.56 prior to the application for a new lic~~nse issued by the Bureau. 

9 DISCIPLINARY ORDER 

10 (Respondent Alum Rock) 

11 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 274747 

12 and Smog Check, Test Only, Station License No. TC 274747, Issued to Respondent Beltran 

13 Cisneros Cruz elba Alum Rock Everyday Smog (Respondent Alum Rock) are revoked. However. 

14 the revocation of .Automotive Repair Dealer Registration and Smog Check, Test Only, Station 

15 License is stayed and Respondent Alum Rock is placed on probation for three (3) years on the 

16 H)1Jowing terms and conditions. 

17 Obey AU Laws. Comply with all statutes, regulations and rules governing 

18 automotive inspections, estimates and repairs. 

19 2. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 

20 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

21 conspicuously displayed in a location open to and frequented by customers and shall remain 

22 posted during the entire period of actual suspension. 

23 3. Reporting. Respondent or Respondent's authorized representative must report in 

24 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

25 Bureau, but no more frequently than each qu.arter, on the methods used and success achieved in 

26 maintaining compliance with the terms and conditions of probation. 

27 4. Report .Fi.nancial Interest. \Vithin 30 days of the etTective date of this action, report 

28 any financial interest which any 11miners, officers, or owners of the Respondent facility may have ( 
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1 in any other business required to be registered pursuant to Section 9884.6 of the Business and 

2 Professions Code. 

3 5. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

4 ail vehicles (including parts) undergoing repairs, up to and including the point of completion. 

5 6. Jurisdiction. If an accusation is i11ed against Respondent during the term of 

6 probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

7 until the t1nal decision on the accusation, and the period of probation shall be extended until such 

8 decision. 

9 Violation of Probation. Should the Director of Consumer Affairs determine that 

10 Respondent has failed to comp.ly with the terms and conditions of probation, the Department may, 

11 after giving notice and opportunity to be heard, temporarily or permanently invalidate the 

12 registration and/or suspend or revoke the license. 

13 8. }'alse and Misleading Advertising. If the accusation involves false and mis1eadiJ1g 

14 advertising, during the period of probation, Respondent shaH submit any proposed advertising 

15 copy, whether revised or new, to the Bureau. at least thirty (30) days prior to its use. 

16 9. Restrictions. During the period ofprobation, Respondent shall not perform any form 

17 of smog inspection, or emission system diagnosis or repair, until Respondent has purchased, 

I 8 installed, and maintained the diagnostic. ~:md repair equipment prescribed by BA.H .. necessary to 

19 proper! y perform such work, and BAit has been given 1 0 days notice of the availability of the 

20 equipment for inspection by a BAR representative. 

21 10. Cost Recovery. Payment to the Bureau of cost recovery in the amount of$3,358.56 

22 payable in twenty four (24) consecutive, equal monthly installments with the final payment due 

23 twelve (12) months he fore the termination of probation. Failure to complete payment of cost 

24 recovery \Vi thin this time frame shall constitute a violation of probation which may subject 

25 Respondent's licenses and registration to outright revocation; hovvever, the Director or the 

26 Director's Bureau of Automotive Repair designee may elect to contim~e probation until such time 

27 as reimbursement of the entire cost recovery amount has been rnade to the Bureau. 

28 ACCEPTANCE 
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1 
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WILLIAM DEAN FERREm.A, Esq. 
Attomey for Respondent 

3 ENDORSEMENT 

4 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

5 submitted for consideration by the Director of Consumer Affairs. 

6 
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13 

14 

15 

Dated: 7/r!/< 

SF2014409486 
16 41318046.doc 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9 

Respectfully submitted, 

KAMALA D. HARRIS 
Attomey General of California 
FRAN H. P ACOE 
Sup ising Deputy Attorney General 

, STIN R. SURBER 
Deputy Attorney General 
Attorneysfor Complainant 
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Accusation No. 79/15-74 
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KAMALAD. HARRIS 
Attorney General of California 
F!ZA1\'K H. PAcon 
Supervising Deputy Attorney General 
JUSTIN R. SURBER 
Depu Atto eneral 
State No. 37 

455 Golden Gate Avenue, Suite 11000 
San f'rancisco 1 CA 94102-7004 
TeleJ?hone: (415) 355~5437 
Facsimile: ( 415) 703~5480 

Attorneysfor Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

li'OR THE BUREAU OF AUTOMOTIVE l~EPAH:t 
STATE OF CALIFORNIA 

11 In the Matter of the Accusation Against: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ALUM ROCK EVERYUAY SMOG 
BELTRAN CISNEROS CRUZ~ Owner 
2149 Alum Rock Ave 
San Jose, CA 95116 

Automotive Repair nealer Registration No 
ARD274747 

Check, Test Only Station License No. 
4747 

GUSTAVO .nMENEZ 
2634 Gassman Dr. 
San Jose, CA 95121 

Smog Check Inspector I.icense EO 154823 
Smog Check Repair Technician EI 154823 
(J!'ormerly Advanced :l£n1ission Specialist 
Technician License EA 154823) 

Respondents. 

24 Complainant alleges: 

ACCUSATI N 

(_ s fVlO tP (!pi £CJ<) 

25 PARTIES 

26 L Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 

27 the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

28 
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2. On or about November 13, 2013, the Bureau of Automotive Repair issued 

2 Automotive Repair Dealer Registration Nmnber ARD 274747 to Alum Rock Everyday Smog, 

3 Beltran Cisn.eros Cruz- Owner {"Respondent Alum Rock';). The Automotive Repair Dealer 

4 Reglstration was in full force and effect at all times relevant to the charges brought herein and 

5 will expire on November 30, 2014, unless rene\'Ved. 

6 3. On or about December 3) 2013, the Bureau of Automotive Repair issued Smog 

7 Check, Test Only, Station License Number TC 274747 to Respondent Alum Rock. The Smog 

8 Check, Test Only, Station License was in full force and effect at all times re1evant to the charges 

9 bl'Ought herein and wll1 expire on November 30, 2014. unless renewed. 

10 4. On or about January 301 2014~ the Bureau of Automotive Repair certitled Re_qpondent 

1 1 Alum Rock as a STAR. Station. 

12 4. In or about 2007, the Director issued Advanced Emission Specialist Technician 

13 License Number EA 154823 to Gustavo C. Jirnenez ("Respondent Jimenez''), R.espondent 

14 Jimenez's advanced emission specialist technician license was due to expire on January 31, 2014. 

15 Pursuant to Califbmia Code ofRegulations, title 16, section 3340.28, subdivision (e), the license 

16 was renewed, pursuant to Rcspondenes election, as Smog Check Inspector License EO 154823 

1. 7 and Smog Check Repair Technician License EI 154823. Respondent Jimenez's Smog Check 

18 Inspector License and Smog Check Repair Technician License will expire on January 31, 2016, 

19 unless renewed. 1 

20 JURISJ)lCTlON 

21 5. This Accusation is brought before the Director of Consumer Affairs (Director) for the 

22 Bureau of Automotive Repair, under the authority of the fbllowing laws. 

23 6. Section 9884.5 ofthe Business and Professions Code states: 

24 

25 

26 

27 

28 

1 Effective August 1, 2012, California Code of Regulations, title 16, section 3340.28, 
3340.29 and 3340.30 were amended to implmnent a license restructure fl·om the Advanced 
Emission Specialist Technician (EA) l.icense and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and and/or Smog Check Repair Technician (Ef) license. 
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11A registration that is not renewed within three years following its expiration shall not be 

2 renewed, restored, or reinstated thereafter, and the delinquent registration shall be canceled 

3 immediately upon expiration of the three~year period. 

4 "An automotive repair dealer whose registration has been canceled by operation of this 

S section shall obtain a new registration only if he or she again meets the requirements set forth in 

6 this chapter relating to registration, is not subject to denial under Section 480, and pays the 

7 applicable fees. 

8 11An expired registration may he renewed at any time within three years after its expiration 

9 upon the filing of an application for renewal on a form prescribed by the bureau and the payment 

10 of all accrued renewal. and delinquency fees. Renewal under this section shall be effective on the 

11 date on wh.ich the application !s flled and all renewal and de!inquency fees are paid. If so 

12 renewed, the registration shall continue in effect through the expiration date of the current 

13 registration year as provided in Section 9884.3) at which time the registration shall be su~ject to 

14 .renewal_~' 

15 7. Section 9884.7 of the Business and Professions Code states: 

16 "(a} 1be director, where the automotive repair dealer cannot show there was a bona flde 

17 error} may deny. suspend, revoke, or place on probation the registration of an automotive repair 

18 dealer for any of the following acts or omissions related to the conduct of the business of the 

19 automotive repair dealer, wh.ich are done by the automotive repai.r dealer or any automotive 

20 technician, employee, partner, officer, or member of the automotive repair dealer. 

21 ( 1) Making or authorizing in any manner or by any means whatever any statement written 

22 or oral \Vhich is untrue or misleading, and which i.s knownl or which by the exercise of reasonable 

23 care should he k.nmvr1, to be untrue or 1nisleading. 

24 

25 (4} Any other conduct that constitutes fraud. 

26 

27 ''(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on 

28 probation the registration for all places of business operated in this state by an automotive repair 
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dealer upon a finding that the automotive repair dealet has, or is, engaged in a course of repeated 

2 and willful violations of this chapter; or regulations adopted pursuant to it." 

3 8. Section 9884.13 ofthe Code provides, in pertinent part, that the expiration of a valid 

4 registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary 

5 proceeding against an automotive repair dealer or to render a decis.lon invalidating a registration 

6 temporarily or permanently. 

7 9. Section 44002 of the Health and Safety Code provides, in pertinent part, that the 

8 Director has all the powers and authority granted under the Automotive Repair Act for enforcing 

9 the Motor Vehicle Inspection Program. 

10 10. Section 44014 of the Health and Safety Code states: 

11 

12 

13 

14 

"(a) Except as otherwise provided in this chapter, the testing and repair portion of the 

program shaH be conducted by smog check stations 11ccnsed by the dcpartrnent, and by smog 

check technicians who have qualified pursuant to this chapter, 

15 11. Section 44072,2 of the Health and Safety Code states: 

16 11The director may suspend, revoke, or take other disciplinary acti.on against a license as 

17 provided .in this article if the licensee, or any partner} officer, or director thereof~ does any of the 

18 following: 

l9 "(a) Violates any section of this chapter [the Motor Vehicle Inspection Prograrn (Health 

20 and Saf. Code, § 44000, et seq.)] and the regulations adopted pursuant to it, which related to the 

21 licensed activities. 

22 

23 "(c) Violates any oftbe regulations adopted by the director pursuant to this chapter. 

24 11(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured. 

25 

26 11(b) Violates or attempts to violate the provisions of this chapter relating to the patticular 

27 activity for which he or she is licensed." 

28 
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12. Section 44072.6 of the llcalth and Safety Code provides, in pertinent part, that the 

2 expiration or suspension of a license by operation of law, or by order or decision of the Director 

3 of Consumer Affairs, or a court of law, or the voluntary surrender of the license 'shall not deprive 

4 the Director ofjurisdiction to proceed with any investigation of: or action or disciplinary 

5 proceedings against the licensee, or to render a decision suspending or revoking the license. 

6 13. Section 44072.8 of the Health and Safety Code states; 

7 "When a license has been revoked or suspended following a hearing under this article, any 

8 additional license issued under this chapter in the name ofthe licensee may be .likewise revoked 

9 or suspended by the director." 

10 14. California Code of Regulations, title 16, section 3340.41, states: 

11 '* ••. (b) No person shall enter into the emissions Inspection system any access or 

12 qualification number other than as authorized by the bureau, nor in any way tamper with the 

13 emissions inspection system. 

14 

15 FACTUAL BACKGROUND 

16 15. STAR stations are Smog Check stations that meet higher performance standards 

17 established by the Bureau of Automotive Repair. Some STAR stations are licensed only to 

18 perform tests, while others are licensed to perform both tests and repairs, 

19 16. The Follow-up Pass Rate (FPR) is a long-term STAR performance measure that 

20 evaluates the performance of both stations and smog inspectors. It is the only performance 

21 measure that evaluates the performance of an inspector to determine a station's eligibility for the 

22 STAR progl'am. For this reason, FPR scores are given to both Smog Check stations and 

23 inspectors. While both Smog Check stations and inspectors are given FPR scores, the process for 

24 determining whether a station ls eligible for the STAR program- both on initial application and 

25 after becoming STAR certified ~rests, in large part, on the FPR score of the inspector(s) 

26 performing inspections at that stati.on. in other words, the inspector FPR score is considered first 

27 when determining a station's eligibility for the STAR Program. The only time a station FPR score 

28 
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is considered is when an inspector does not have an FPR score, either because that inspector is a 

2 new licensee or does not have enough data to establish an FPR score. 

3 17. Respondent Jimenez is not a STAR Smog Check. Inspector. His FPR performance 

4 rating as of July 2014 is 0.18. A performance rating of 0.40 or better is needed to be a STAR 

5 Smog Check Inspector. Respondent Jimenez is not authorized to perform smog inspections at 

6 Respondent Alum Rock's station. 

7 18. Each licensed Srnog Check Inspector is issued a unique access code allowing access 

8 to the Emissions Inspection System (EIS), the equipment used to perfbrm a smog check. ]'his 

9 access code is assigned by the Bureau of Automotive Repair. Each Smog Check Inspector must 

10 maintain the security of his of her access code. Disclosure of one's code or use of another Smog 

11 ·check Inspector *s access code or license information is prohibited. 

12 19. On May 16, 2014, I1l~ Bureau of AutmTiotive Repair conducted an undercover 

13 investigation ofRespondent Alum Rock. The undercover investigation revealed that Respondent 

14 Jimenez was performing smog inspections at Respondent Alum Rock's facility. Respondent 

[5 Jimenez performed the smog inspections at Respondent Alum Rock by using the access code of 

16 another licensed Smog Check Inspector. 

17 20. .Respondent Jhnenez forged the signature of the other licensed Smog Check Inspector 

18 on the V chicle Inspection Reports. Respondent Jimenez falsely c.ertified under penalty of perjury 

19 that the smog inspections were performed by another smog inspector. 

20 21. Respondent Jimenez performed smog inspections on a 2000 Saturn LS, license plate 

21 number , and a 1999 Dodge Durango, license plate number , at Respondent 

22 AlwT1 Rock's smog check stati.on. Respondent Jimenez performed smog inspections using the 

23 identity of another Srnog Check Inspector. Respondent Alum Rock issued certificate of 

24 compliance number  to the 1999 Dodge Durango, Among other things, such actions 

25 deprived the people of California of the legitimacy of the Motor Vehicle Inspection Program. 

26 I II 

27 I J I 

28 Ill 
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2 (Fraud, Dishonesty, or Deceit) 

3 22. Respondent Jimenez's Smog Check Inspector and Smog Check Repair 'I'echnician 

4 licenses are subject to disciplinary action under section 44072.2, subsection (d), of the Health and 

5 Safety Code In that he committed acts involving dishonesty, fraud, or deceit whereby another is 

6 injured. The circumstances are described in paragraphs I 5-21, above. 

7 SECOND CAUSE FOR DISCIPLINE 

8 (Violation of Regulations) 

9 23. Respondent Jimenez's Smog Check Inspector and Smog Check Repair Technician 

10 licenses are subject to disciplinary action under section44072.2, subsection (a), of the Health and 

11 Safety Code in that he violated a regulation adopted by the director of the Department of 

!2 Consumer Aflhirs. Respondent Jimenez violated Califomia Code of Regulations, title 16, section 

l3 3340.41 subsection (b) by entering the access code of another technic.ian into an EIS. 'fht~ 

14 circumstances are further described In paragraphs, 1 1, above. 

l5 

16 

THIRD CAUSE FOR OISCIPLINE 

(Violation of Chapter) 

17 24. Respondent Jimenezls Smog Check Inspector and Smog Check Repair Technician 

18 licenses are subject to discipllnary action under section 44072.2, subsection (c), of the Health and 

l9 Safety Code in that he violated a section of the Motor Vehicle Inspection Program. Respondent 

20 Jimenez violated H.ealth and Safety Code section 44014. Respondent Jimenez performed smog 

21. inspections at Respondent Alum Rock1s station. Respondent Jimenez was not qualified nor 

22 authorized to perform smog inspections at Respondent Alum Rock's station, The circumstances 

23 are further described ln Paragraphs 1 , above 

24 FOURTH CAUSE J?OR DISCIPLINE 

25 (Misleading/Untrue Statements) 

26 25. Respondent Alum Rock's ARD Registration is subject to disciplinary action under 

27 section 9884,7, subsection (a)(l), of the Business and Professions Code in that Respondent Alum 

28 .Rock made m authorized statements that were untwe or misleading, and which Respondent Alum 

7 

Accusaticm 



Rock knew or should have known were untrue or misleading. Respondent Alum Rock issued 

2 certificate of compliance number  to the 1999 Dodge Durango. This certificate falsely 

3 states that the smog inspection was performed by one smog inspector when in fact it was 

4 pedbrrned by another inspector. Respondent Alum Rock issued Vehicle Inspection Reports to 

5 both the 1999 Dodge Durango and 2000 Saturn LS. The vehicle inspection rcpo1ts falsely state 

6 that the smog inspections were performed by one smog inspector when in fact tbey we1'e 

7 performed by another inspector. The circumstances are further described in paragraphs I 5~21, 

8 above, 

9 FIFTH CAUSE FOR DISCIPLINE 

10 (Fraud) 

11 26. Respondent Alum Rock's ARD Registration is subject to discipl.inary action under 

12 section 9884.7, subsection (a)(4), of the Business and Professions Code in that Respondent Alum 

13 Rock committed acts that constitute fraud. The circumstances are described in paragraphs 15-21, 

14 and 25, above. 

15 SIXTH CA USl~ FOR lliSClPLINE 

16 (Fraud, Dishonesty; or Deceit) 

17 27. Respondent Alum Rock's station license subject to disciplinary action under section 

18 44072.2, subsection (d), of the Jiealth and Safety Code in that it committed acts involving 

19 dishonesty, fraud, or deceit whereby another is injured. The circumstances are described in 

20 paragraphs 15~21, and 25, above. 

21 SEVENTH CAUSE FOR DISCIPLINE 

22 (Violation of Cbapter) 

23 2&. Respondent Alum Rock's station license is subject to disciplinary action under 

24 section 44072.2, subsection (c), of the Health and Safety Code in that it violated a section ofthe 

25 Motor Vehicle Inspection Program. Respondent Alum Rock violated Health and Safety Code 

26 section 440!4. Respondent Alum Rock performed smog inspections with a smog inspector who 

27 was not qualified nor authorized to perform inspections at Respondent Alum Rock. 'Ihe 

28 circumstances are further described in Paragraphs 15-21 and 25, above. 
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O'l'HER MATTERS 

2 29, Pursuant to Health & Safety Code section 44072.8, ifRespondent Jimenez's Smog 

3 Check Inspector License or Smog Check Repair Technician License is revoked or suspended, any 

4 additional license issued under this chapter in the name of said licensee may be likewise revoked 

5 or suspended by the director. 

6 30. Pursuant to H'ealth & Safety Code section 44072.8, if Respondent Alum Rock's Srnog 

7 Station License is revoked or suspended, any additional license issued under this chapter in the 

& name of said licensee may be llke\X.rise revoked or suspended by the directC>r. 

9 PRAYER 

.1 0 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

I 1 and that following the hearing, the Director of Consumer Affairs issue a decisiC>n: 

12 , 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

13 274747, issued to Alum Rock Everyday Smog, Beltran Cisneros Cruz·· Owner; 

14 2. Revoking or suspending Smog Check, Test Only, Station License Number 'T'C 

15 274747, issued to Alum Rock Everyday Smog, Beltran Cisneros Cruz~ Owner; 

16 3. Revoking or suspending Sm.og Check Inspector License EO 154823, issued to 

17 Gustavo C. Jimenez; 

18 4. Revoking or suspending Smog Check Repair Technician License EI 154823, issued to 

19 Gustavo C. Jimenez; 

20 5. Revoking or suspending any additional license issued under Chapter 5 of the Health 

21 and Safety Code in the name of Gustavo C. Jimenez; 

22 6. Revoking or suspending any additional license issued under Chapter 5 ofthe Health 

23 and Safety Code in the name of Alum Rock Everyday Smog or Beltran Cisneros Cruz; 

24 7. Ordering Alum Rock Everyday Smog, Beltran Cisneros Cruz~ Owner to pay the 

25 Bureau of Automotive Repair the rensonable costs of the investigation and enfbrcemcnt of this 

26 case. pursuant to Business and Professions Code section 125.3; 

27 iII 

28 II I 

9 
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1 8. Ordering Gustavo C. Jimenez to pay the Bureau of Automotive Repair the reasonable 

2 <costs of the investigation and enforcement of this case, pursuant to Business and Professions Code 

3 section 125.3; 

4 9. Taking such other and further action as deemed necessary and proper. 

5 
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PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
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