
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

SUN AUTOMOTIVE REPAIR; 
DIB M. SALEH 
27178 E. 3rd St. 
Highland , CA 92346 
Automotive Repair Dealer Registration 

No. ARD 198721 
Smog Check Station License No. 

RC 198721 

and 

MAZEN D. SALEH 
27178 E. 3rd St. 
Highland, CA 92346 
Smog Check Inspector License No. EO 

140079 
Smog Check Repair Technician License 

No. El 140079 (formerly Advanced 
Emissions Specialist Technician License 
No. EA 140079) 

Respondents. 

Case No. 79/13-89 

OAH No. 2013110306 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above­
entitled matter; except that the following typographical error is corrected as follows: 

Page 2, line 17: The expiration date of "March 31 , 2015" is 
corrected to "March 31 , 2016. " 

This Decision shall become effective _J-=--u~l~y~_,_] -'-{+1 ~d-~O:......;l~SIIo£_ __ 

DATED ju_)J\Q. (f)) 29 1s- J 
TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 



l KAMALA D. HARRJS 
Attorney General of California 

2 GREGORY J. SALUTE 
Supervising Deputy A1torney General 

3 DESllillE 'fULLENERS 
Deputy Attorney General 

4 State BarNo. 157464 
300 So. Spring ~treet, Suite 1702 

--------"'- '-t:;us-P.:ngeJes, C7\ 90D13' _______ _ 
Telephone: (213) 897-2578 

6 Facsimile: (213) 897-2804 
Attorneysfor Complainant 
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In the Matter of lhe Accusation Against; 

SUN AUTOMOTIVE .Jl.El'AIR; 
HH~M.SALEH 

27178 E. Y 11 St. 
High land, CA 92346 
Automotive Repair Dealer Registration 

No. ARO 198721 
Smog Check Station License 

No. RC 198721 

and 

MAZEN D. SALEH 
27178 E. 3''d St. 
High hmd, CA 92346 
Smog Check Inspector License 

No. EO 140079 
Smog Check Repair Tedmich'm Ucense 

No. EI 140079 
(fot·merly Advanced Emissions Spechdist 

Tedmichm License No. EA 140079) 

Respondents. 
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Case No. 79/13-89 

OAH. No. 2013110306 

STIP.tlLATEO SJJ:TTLEMENT AND 
DISCIPLINARY ORDER 

STIPULATED SETTLEMENT (79/13-89) 



ITJS HEREBY S11PULATED AND AGREED by and between the parties to the above-

2 entitled proceedings that the following matters are true: 

3 PARTIES 

4 1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

-------5-· -ht'\'lttght-this-action--solely-in-h-i~-offrcilil--u-cTprrctty1l:rrrl is l'epresentecl.mtlus matter by Kamala 

6 Harris, Attorney General of the State of California, by Desiree Tulleners, Deputy Attorney 

7 GeneraL 

8 2. Respondent Sun Auto Repair, Dib M. Saleh, and Mazen D. Saleh ("Respondents") are 

9 

10 

11 

12 

13 

represented in this proceeding by attorney Timothy Knight, whose address is: Timothy Knight 

Attorney at Law 
P.O. Box 2880 
San Bernardino, CA 92406 
(888) 236-2930 

Automotive ~t~pair Dealer Registrat.ion No. ARD !98721 

14 3. On March 17, 1998, the BAR issued Automotive Repair Dealer Registration Number 

!5 ARD 198721 (Registration) to Dib M. Saleh, dba Sun Automotive Repait' (H.espondcnt ARD). 

16 The Registration was in full force and effect at all times relevant to the charges brought herein, 

17 and will expire on March 31, 2015, unless renewed. 

18 Smog Chec.k Station Ucense No. RC 198721 

19 4. On or about November 6, 2006, the BAR issued Smog Check Station License 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Number RC 198721 (Smog Check Station License) to Dib. M. Saleh (Respondent RC). The 

Smog Check Station License was in full force and effect at all times relevant to the charges 

brought herein, and will expire on March 31, 20 l. 5, unless renewed. 

Smog Check Inspector License No. EO 140079 
Sm~g Check l~e12air Tedmieian Lkense No. EI '40079 
(Formerly Advanced Emission Specialist Teclmician License No. EA 140079) 

5. On a date uncertain in 2006, the BAR issued Advanced Emission SpeciHlist 

Technician License Number EA 140079 (technician license) to Mazen D. Saleh (Respondent 

Saleh). Pursuant to California Code ofRegulntions, title 16, section 3340.28, subdivision (e), the 

l.icense was renewed pursuant to Respondent's election, as Smog Check Inspector License No. 

2 
---------···--·--·------·-···-··---,-------------
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EO 140079 and Smog Check Repair Technician License No. EI 140079, eftective August 9, 

2 2012. These licenses will expire on August 31, 2016, unless renewed. 

3 JURISDIC'riON 

4 6. Accusation No. 79/13-89 was filed before the Director of Consumer Affairs 

s- -(J:Jircctur)~lunlw13ureau ot"Jz\uromotive Repair (Bureau), anells currently penaing against 

6 Respondents. The Accusation and all other statutorily required documents were properly served 

7 on Respondents on June 4, 2013. Respondents timely t1led thelrNotice of Defense contesting the 

8 Accusation. 

9 7. A copy of Accusation No. 79/.13-89 is attached as Exhibit A, and incorporated herein 

10 by reference. 

11 ADVISEMENT AND W AIVI•:RS 

12 8. Respondents have carefully read, fully discussed with counsel, and understands the 

13 charges and allegations in Accusation No. 79/13-89. Respondents have also carefully read, fully 

14 discussed with counsel, and understands the effects ofthis Stipulated Settlement and Disciplinary 

15 Order. 

I 6 9. · Respondents are fully aware oftheir legal rights in this matter, including the right to a 

17 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

18 their own expense; the right to confront and cross-examine the witnesses against them; the right 

19 to present evidemce and to testify ori their own behalf; the right to the issuance of subpoenas to 

20 compel the attendance of witnesses and the ptoduction of documents; the right to reconsideration 

21 and com:t review of an adverse decision; and all other tights accorded by the California 

22 Administrative Procedure Act and other applicable laws. 

23 l 0. Respondents voluntarily, knowingly, and intelligently waive and give up each and 

24 every right set forth above. 

25 CUU.) ABILITY 

26 !!. Respondents admit the truth of each and every charge and allegation in Accusation 

27 No. 79/J 3-89. 

28 I I I 

3 
-----------------------------------···-·---
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12. Respondents agree that their Automotive Repair Dealer Registration , Smog Check 

2 Station License. Smog Check Inspector License, and Smog Check Repair Technician License arc 

3 arc subj~?ct to discipline und they agree to be bound by the Director's probationary terms as set 

4 forth in the Disciplinary Order below. 

-5- €9N'flNGiffiN€¥ 

6 13. l'hls stipulation shall be subject to approval by the Director of Consumer Affairs or 

7 the Director's designee. Respondents understand and agree that counsel for Complainant a.nd the 

8 staff of the Bureau of Automotive Repair may comm.unicate directly with the Director and staff of 

9 the Depmtment of Consumer AtTairs regarding this stipulation and settlement, without notice to 

10 or participation by Respondent or his counsel. By signing the stipulation, Respondents 

11 understand and agl'ee that they may not withdraw his agt·eemen.t or seek to rescind the stipulation 

1.2 prior to the time the Director considers and acts upon it. If the Director fails to adopt this 

13 stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of 

14 no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

15 the parties, and the Director shall not be disqualified from further action by having considered 

16 this matter. 

17 14. The parties understand and agree that Portable Document Format (PDF) and facsimile 

18 copies ofthis Stipulated Settlement and Disciplinary Order~ including Portable Document Fom1at 

19 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

20 15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 
( 

21 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

22 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

23 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

24 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

25 writing executed by an authorized representative of each of the parties. 

26 16. In consideration ·of the foregoing admissions and stipulations, the patties agree that 

27 the Director may, without further 11otice or formal proceeding, issue and entet· the following 

28 Disciplinary Order: 

4 
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DISCIPLINARY ORDER 

2 lTIS HEREBY ORDERED that Smog Check Inspector License No. EO 140079 and Smog 

3 Check Repair Technician License No Ef 140079 issued to Mazen D. Saleh, and Smog Check 

4 Station License Number RC 198721 issued to Dib. M. Saleh, are revoked. 

5 - --tT---Ji.")-}-'tft{Jf:iE.R-cJRf.1ER1J1J-nwAutomotive Repa1rDealer I{egtstration No. ARD 198721 

6 issued to to Dib M. Saleh, dba Sun Automotive Repair is revoked. However, the revocation is 

7 stayed and Respondent is placed on probation for three (3) years, on the following terms and 

8 conditioi1s. 

9 1. Obey All Laws. Comply with all statutes, regulations and rules governing 

10 automotive inspections, estimates and repairs. 

11 2. Reporting. Respondent m· Respondent's authorized representative must report in 

12 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

13 Bureau, hut no more frequently than each quarter, on the methods used and success achieved in 

14 maintaining compliance with the terms and conditions ofprobaticm. 

15 3. Report Financia!Jnterest. Within 30 days ofthe effective date ofthis action, report 

16 any financial interest which any partners, of11cers, or owners of the Respondent facility may have 

17 in any other business required to be registered pursuant to Section 9884.6 ofthe Business and 

18 Professions Code. 

19 4. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

20 all vehicles (including parts) undergoing repairs, up to and including the point of completion, 

21 5. Jurisdiction. If an accusation is filed against Respondent during the term of 

22 probation, the Director of Consumer Affairs shall have continuing jurisdietion over this matter 

23 until the final decision on the accusation, and the period of probation shall be extended until such 

24 decision. 

25 6. Violation of Probation. Should the Director of Consumer Affairs determine that 

26 Respondenthas failed to comply with the terms and conditions of probation, the Department may, 

27 aller giving notice and opportunity to be heard temporarily or permanently invalidate the 

28 registration. 
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7. Cost Recovery. Payment to the Bureau of cost recovery in the amount of$5,725.84 

2 shall be received no later than 12 months before probation terminates. Payments shall be made 

3 without interest in24 equal monthly installments, with the first payment due within 30 days ofthe 

4 effective date of the Decision adopting this stipulation, and subsequent monthly payments due on 

---s- -oTbefbrc rhe same elate as Ehat asSignee! as the effeetive uate of the Decision. Fail me to complete 

6 payment of cost recovery within this time frame shall constitute a violation of probation which 

7 may su~jcct Respondent's registration to outright revocation; however, the Director or the 

8 Director's Bureau of Automotive Repair designee may elect to continue probation until such time 

9 as reimbursement ofthe entil'e cost recovery amount has been made to the Bureau. 

10 ACCEPTANCE 

11 I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

12 discussed it with my attomey, Timothy Knight. I understand the stipulation and the effect it will 

13 have on my Automotive Repair DeaJer Registration~ and Smog Check Station License. I enter 

14 into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, 

15 and agree to be bound by the Decision and Order ofthe Directm; of Consumer Affairs. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED: 

DATED: 

Ill 

Ill 

Ill 

Ill 

Ill 

27 · Ill 

28 

AUTO 
byDlBM.SALEH . 
Respondent ARD and STAT ION 

\ 
i !Jlli!L___j_ --rvJ~~ 

MAZE D. SALEH 
Respondent TECHNICIAN 

6 
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1 have read and fully discussed with Respondent Sun Auto Repair, Dib M. Saleh, and 

2 Mazen D. Saleh the terms and conditions and other matters contained in the above Stipulated 

3 Settlement and Disciplinary Order. I approve its form and content. 

4 

6 

7 

8 

TIMOTHY. KNIGHT 
Attorney fQr Respondents 

9 ENDORSEMENT 

10 The 1bregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

11 submitted for consideration by the Director of Consumer Affairs 

1.2 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: 
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Exhibit A 

Accusation No. 79/13-89 



1 KAMALA D. HARRIS 
Attorney General of California 

2 GREGORY J. SALU1E 
Supervising Deputy Attorney General 

3 DESIREE TULLENERS 
Deputy Attorney General 

4 StateBarNo. 157464 
300 So. Spring StTeet, Suite 1702 

y--tos A:ngeles, CA-9<JOT3' _______ _ 
Telephone: (213) 897-2578 

6 Facsimile: (213) 897-2804 
Attorneys for Complainant 

7 

8 

9 

BEFORE THE 

10 

11 

12 

13 

14 

15 

16 

17 

DEJ> ARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

SUN AUTOMOTIVE REPAIR; 
DIBM.SALEH 
27178 E. 3rd 
Highland, CA 92346 
Automotive Repair Dealer Registration 

No. ARD 198721 
Smog Check Station License 

No .. RC 198721 

and 

MAZEN D. SALEH 

Ca~e No. '1 C} ( l 3 .. ~ Cf 
ACCUSATION 

5m~&w< 

18 27178 E. 3rd 
Highland, CA 92346 

19 

20 

21 

22 

23 

24 

25 

Smog Check Inspector License 
No. EO 140079 

Smog Checl{ Repair Tec.hnician License 
No. Itl 140079 

(formerly Advanced Emissions Specialist 
Technician License No. EA 140079) 

Respondents. 

Complainant alleges: 

PARTIES 

26 1. John Wallauch (Complainant) brings this Accusation solely in his official capacity 

27 as the Chief of the Bureau of Automotive Repair (BAR), Department of Consumer Affairs. 

28 Ill 

Accusation 



Automotive Repair Dealer Registration No. ARD 198721 

2 2. On March 17, 1998, the BAR issued Automotive Repair Dealer Registration Number 

3 AltD 198721 (Registration) to Dib M. Saleh, elba Sun Automotive Repair (Respondent ARD). 

4 The Registration was in full force and effect at all times relevant to the charges brought herein, 

-------s-·-and~lJ-expiTe·on~March--3-l-;-20-1-4-;mrless1·enewed. 

6 Smog Check Station License No. RC 198721 

7 

8 

9 

10 

11 

12 

13 

3. On or about November 6, 2006, the BAR issued Smog Check Station License 

Number RC 1.98721 (Smog Check Station License) to Dib. M. Saleh (Respondent RC). The 

Smog Check Station License was in full force and effect at all times relevant to the charges 

brought herein, and will expire on March 31, 2014, unless renewed. 

Smog Check Inspector License No. EO 140079 
Smog Check Repair Technician License No. EI 140079 
(Formerly Advanced Emission Specialist Technician License No. EA 140079) 

4. On a date uncertain in 2006, the BAR issued Advanced Emission Specialist 

14 Teclu1ician License Number EA 140079 (technician license) to Mazen D. Saleh (Respondent 

15 Saleh). Pursuant to Califomia Code ofRegulations, title 16, section 3340.28, subdivision (e), the 

16 license was renewed pursuant to Respondent's election, as Smog Check Inspector License No. 

17 EO 140079 and Smog Check Repair Teclmician License No. EI 140079, effective August 9, 

18 2012.1 These licenses will expire on August 31,2014, unless renewed. 

19 JURISDICTION 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. Business and Professions Code ("Code") section 9884.7 provides that the Director 

may revoke an automotive repair dealer registration. 

6. Code sec,tion 9884.13 provides that the expiration of a valid registration shall not 

deprive the Director of jurisdiction to proceed with a disciplinary proceeding against an 

1 Effective August 1, 2012, California Code ofRegulations, title 1.6, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Teclmician license to Smog 
Inspector (EO) license and! or Smog Check Repair Technician (EI) license. 

2 

A cc usati on 



automotive repair dealer or to render a decision temporarily or permanently invalidating 

2 (suspending or revoking) a registration. 

3 7. Health and Safety Code section 440022 provides that the Director has all the powers 

4 and authority granted under the Automotive Repair Act for enforcing the Motor Vehicle 

-------s- -lnspeetiem-Pregt'ftmc-. ----------------------------1----

6 8. California Code ofRegulations, title 16, section 3340.28, subdivision (e), states that 

7 · "[u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

8 Specialist Technician license issued prior to the effective date of this regulation, the licensee may 

9 apply to renew as a Smog Check Inspector, Smog Check Repair Teclmician, or both." 

10 STATUTORY PROVISIONS 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. Section 9884.7 of the Code states, in pertinent part: 

"(a) The director, where the automotive repair dealer cam10t show there was a bona fide 
error, may refuse to validate, or may invalidate temporarily or permanently, the registration of an 
automotive repair dealer for any of the following acts or omissions related to the conduct of the 
business of the automotive repair dealer, which are done by the automotive repair dealer or any 
automotive teclmician, employee, partner, officer, or member of the automotive repair dealer. 

(1) Making or authorizing in any manner or by any means whatever any statement 
written or oral which is untrue or misleading, and which is known, or which by 
the exercise of reasonable eare should be known, to be untrue or misleading. 

(4) Any other conduct which constitutes :6:aud. 

(6) Failure in any material respect to comply with the provisions of this chapter [the 
Automotive Repair Act (Bus. & Prof. Code, § 9880, et seq.)] or regulations 
adopted pursuant to it. 

(b) Except as provided for in subdivision (c), if an automotive repair dealer operates more 
than one place ofbusiness in this state, the director pursuant to subdivision (a) shall only refhsc to 
validate, or shall only invalidate temporarily or permanently the registration of the specific place 
ofbusiness which has violated any of the provisions of this chapter. This violation, or action by 
the director, shall not affect in any matmer the right of the automotive repair dealer to operate his 
or her other places of business. 

(c) Notwithstanding subdivision (b), the director may refuse to validate, or may invalidate 
temporarily or permanently, the registration for all places ofbusiness operated in this state by an 
automotive repair dealer upon a finding that the automotive repair dealer has, or is, engaged in a 
course of repeated and willf11l violations of this chapter, or regulations adopted pursuant to it." 

Ill 

3 
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2 

3 

4 

l 0. Section 9884 .. lJ of the C~de provides that the expiration of a valid registration 

shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding against an 

automotive repair dealer or to render a decision invalidating a registration temporarily or 

permanently. 

11. Section 477, subdivision (a) of the Code provides, in pertinent part, that "Board" 

--- --- --s- -citielwles-''l:n±t'eatl," "eemmiBb'ien," "een1mittee," "department," "division~exmnining 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

committee," "program," and "agency." Subdivision (b) provides that "License" includes 

certificate, registration or other means to engage in a business or profession regulated by the 

Code. 

12. Section 118(b) ofthe Code states: 

"The suspension, expiration, or forfeiture by operation of law of a license issued by a board 
in the department, or its suspension, forfeiture, or cancellation by order of the board or by order 
of a court of law, or its sunender without the written consent of the board, shall not, during any 
period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its 
authority to institute or continue a disciplinary proceeding against the licensee upon any ground 
provided by law or to enter an order suspending or revoking the license or otherwise taking 
disciplinary action against the licensee on any such ground". 

13. Health and Safety Code section 44072.2 states, in pertinent part: 

"The director may suspend, revoke, or take other disciplinary action against a license as 
provided in this article if the licensee, or any partner, officer, or director thereof: does any ofthe 
following: 

(a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health 
and Safety Code, § 44000, et seq.)] and the regulations adopted pursuant to it, which 
related to the licensed activities. 

(c) Violates any of the regulations adopted by the director pursuant to this chapter, 

(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured." 

22 14. Health and Safety Code section 44072.6 provides, in pertinent part, that the 

23 

24 

25 

26 

expiration or suspension of a license by operation of law, or by order or decision of the Director 

of Consumer Affairs, or a court oflaw, or the voluntary surrender of the license shall not deprive 

the Director of jurisdiction to proceed with disciplinary action. 

15. Health and Safety Code section 44072.8 states: 

27 "When a license has been revoked or suspended following a hearing under this article, any 

28 additional license issued under this chapter in the name of the licensee may be likewise revoked 

4 
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1 

2 

3 

4 

or suspended by the director." 
. I 

VID DATA .REVIEW 

16. Beginning in June of2012, a representative of BAR conducted a detailed review of 

VID data for all smog inspettions performed at Respondent RC for the period oLFebruary 28, 

----------~- 2012,iliroug~J~,~2illo~:2~------------------------------------------l------

6 

7 

8 

9 

10 

ll 

12 

17. The review of the OBD II functional tests2 showed a pattern ofthe same OBD II 

diagnostic trouble codes (P0700, P0740 and P0841), stored in the memory ofthe power train 

control module (PCM) on thilty- two (32) different vehicles that received smog certificates in the 

two (2) month period. The BAR specifi.cally examined the VID data, in detail, for ten (10) of the 

vehicles that were certified from February 28, 2012, to April12, 2012, and it was determined that 

none ofthem support the P0700 OBD II code. Vehicles numbered 1, 2, 3 and 5, 6, 7 did not 

support the P0740 OBD II code. Vehicles numbered 2 through 10 also did not support the P0841 

OBD II code5 as set forth in Table 1 in paragraph 18 below. AU ten (10) vehicles were certified 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 

26 

27 

28 

with pending OBD II codes stored in the PCM memory that, according to the original equipment 

manufa.cturer (OEM) service information, are not suppmted. 

18. The VID data also showed that all the inspechons on these vehicles were performed 

tmder the teclmician license ofRespondent Saleh. The BAR concluded that Respondent Saleh 

perfonnecl the smog inspections on the vehicles using a different vehicle(s) during the OBD II 

tests, a method known as "clean plugging,"3 resulting in the issuance of fraudulent certificates of 

compliance for the vehicles that were tested, as outlined in the following table. 

2 The On Board Diagnostic, generation II ("OBD II"), functional test is an automated 
function of the BAR-97 Emissions Inspection System analyzer ("EIS'5

). The EIS includes a 
computer based, five-gas analyzer that tests vehicles under simulated driving conditions to detect 
oxides of nitrogen, hydrocarbons, and cm;bon monoxide emissions. During the OBD I1 functional 
test5 the technician is required to cmmect an interface cable :5·om the EIS to a Diagnostic Link 
Connector (DLC) which is located inside the vehicle. Tln·ough the DLC, the EIS automatically 
retrieves information from the vehicle's on-board computer about the status of the readiness 
indicators, trouble codes, and the MIL (malfunction indicator light). If the vehicle fails the OBD 
II functional test, it will fail the overall inspection. 

3 Clean-plugging is the use of the OBD II readiness monitor status and stored code status 
of a passing vehicle for the purpose of illegally issuing a smog certificate to another vehicle that 
is not in compliance due to the noncompliant vehicle5s failure to complete the minimum number 
of self tests, known as monitors, or due to the presence of a stored fault code that indicates an 
emission control system or component failure. Clean plugging occurs during the inspection of a 

(continued ... ) 

5 
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1 

2 

3 

4 

5-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

--...,...,~-~·-
__ __,..,__, ___ u __ ,,_ 

OBDII Clean Plug Table No. 1 
---·- -------~-

Vehicle Certified 
-·~~··~~~-·-- --··--·----· 

~--·--- -·w•~-

Tech. 
Test Date Unsupported 

# Start-End Year Make Model License# Code Certificate # ld. # ·- --- --·--· ·~·-··~-

2/28/2012 
P0700, _1_QDj_ •• jQJ2_ 140079 ----;- -2ooz--tmms ES3oo- ------z!WK:E677---P0740-- =.?.\D108~00C 

3/8/2012 P0700, 
P0740, 140079 

t--L 
1047-1101 1999 Chevrolet Cavalier 6MXH836 P0841 XD896963C 

-
P0700, 3/13/2012 

1311 - 1330 
Grand P0740, 140079 

3 2004 Pontiac Prix 6FJM047 P0841 XD896974C ----
3/1312012 

P0700, 1435. 1450 
Bravada 

140079 
4 2001 Oldsmobile 4RLM293 P0841 XD896~76C 

3/22/2012 P0700, 

0922-0945 P0740, 140079 
5 ·-2004 Toyota Sienna UGOLADY P0841 XD896984f._ 

P0700, 
---

3/26/2012 
P0740, 140079 

6 1338- 1407 2005 Toyota Camrv 5MDB696 P0841 XD896991C 

3/28/2012 P0700, 

1323- 1333 P0740, 140079 
7 2005 Hyundai Accent 5MDL099 P0841 XD896993C 

4/4/2012 
P0700, 140079 

8 1622-1637 2004 Nis§_an Quest 5GUE955 P0841 XF630402C 

4/5/2012 
P0700, 140079 

9 1620-1634 1999 Chevrolet . .J2.§maro . 4DYJ854 POS41 XF630405C ··- ··---

10 
I ~~1;~:012 PO?OO, 140079 1 1348 2000 Nissan Frontier 7X20089 P084"1 I XF6304109_ ----·-----

FIRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

19. Respondent ARD's registration is subject to disciplinary action pursuant to Code 

section 9884.7, subdivision (a)(l), in that, Respondent RC and/or Respondent Saleh made or 

authorized statements which they knew, or in the exercise of reasonable care should have known 

to be untrue or misleading as follows: 

Respondent RC certified that vehicles 1 through 10, identif1ed in Table 1 of paragraph 18 

above, had passed inspection and were in compliance with applicable laws and regulations. In 

vehicle that has an OBD II system. I'o clean plug a vehicle, the smog technician enters 
information into the EIS for the vehicle the technician wishes to certify, and then plugs the OBD 
II system connector fl·om the EIS into another vehicle that has a properly functioning OBD II 
system for the PUll)OSe of obtaining a "Passing" OBD II functional test result. 

6 
-

Accusation 



1 fact, Respondent RC and Respondent Saleh conducted the inspections on the vehides using 

2 clean-plugging methods, in that, a different vchicle(s) was substituted during the OBD II 

3 functional tests in order to issue smog certificates of compliance for the vehicles, and the vehicles 

4 were not tested or inspected, as required by H.ealth and Safety Code section 44012. 

------5-I----------~St!jBi!;G:f!,0tiN;±:!-llt3-:!;;G-~A£!-l:~JSttiE-t!F~;0tJlts:t-:!!D~I-S~··e~-Itt-P::th~JNei. -~E---------1----

6 (Fraud) 

7 20. Respondent ARD's registration is subject to disciplinary action pursuant to Code 

8 section 9884.7, subdivision (a)(4), in that, Respondent RC and/or Respondent Saleh committed 

9 acts that constitute fraud by issuing electronic smog certificates of compliance for the vehicles 1 

10 through 10, identified in Table 1 of paragraph 18 above, without performing bona fide inspections 

11 of the emission control devices and systems on the vehicles, thereby depriving the People ofthe 

12 State of California ofthe protection afforded by the Motor Vehicle Inspection Program. 

13 THIRD CAUSE FOR DISCIPLINE 

14 (Violations of the Motor Vehicle lnc\]Jection Program) 

15 21. Respondent RC's smog check station license is subject to disciplinary action pursuant 

16 to Health & Safety Code section 44072.2, subdivision (a), in that, Respondent RC tailed to 

17 comply with the following sections of that Code: 

18 a. Section 44012: Respondent RC failed to ensure that all emission control 

19 devices and systems required by law for vehicles 1 through 10, identified in Table 1 of paragraph 

20 18 above, were installed and functioning correctly in accordance with test procedures. 

21 b. Section 44012, subdivision (f): Respondent RC failed to ensure that the 

22 emission control tests were performed on vehicles 1 through 10, identified in Table 1 of 

23 paragraph 18 above, in accordance with procedures prescribed by the department. 

24 c. Section 44015, subdivision (b): Respondent RC issued electronic smog 

25 ce1tificates of compliance for vehicles 1 through 10, identified in Table 1 of paragraph 18 above, 

26 without ensuring that the vehicles were properly tested and inspected to determine if they were in 

27 compliance with Health & Safety Code section44012. 

28 I I I 

7 
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·1 'FOURTH'CAUSE JrOR DISCIPLINE 

2 (Failure to Comply with Regulations Pursuant to the M(>tor Vehicle .bt51Jection Program) 

3 22. Respondent RC:s smog check station license is subject to disciplinary action pursuant 
. ' 

4 to Health & Safety Code section 44072.2, subdivision (c), in that, Respondent .R.C failed to 

-------s-· -comply-with-provrsiuns--uf-ea:lifmni1reooe of~Reguta:tions, tttle.!-6, as fOllows: 

6 a. Section3340.24, subdivision (c): Respondent RC falsely or fraudulently 

7 issued electronic smog certificates of compliance for vehicles 1 through 10, identified in Table 1 

8 of paragraph 18 above. 

9 b. Section 3340.35, subdivision (c): Respondent RC issued electronic smog 

10 certif1cates of compliance for vehicles 1 through 10, identified in Table 1 of paragraph 18 above, 

11 even though the vehicles had not been inspected in accordance with section 3340.42. 

12 c. Section 3340.42: Respondent RC failed to ensure that the required smog tests 

13 were conducted on vehicles 1 through 10, identified in Table 1 of paragraph 18 above, in 

14 accordance with the BAR's specifications. 

15 FIFTH CAUSE FOR DISCIPLINE 

16 (Dishonest:yj Fraud, or Deceit) 

17 23. Respondent RC's smog check station license is subject to disciplinary action pursuant 

18 to Health & Safety Code section 44072.2, subdivision (d), in that, Respondent RC committed 

19 dishonest, fraudulent, or deceitft.l.l acts whereby another is injured by issuing electronic smog 

20 certificates of compliance for the vehicles 1 through 10, identified in Table 1 of paragraph 18 

21 above, without performing bona fide inspections of the emission control devices and systems on 

22 the vehicles, thereby depriving the People of the State of Califomia of the protection afforded by 

23 the Motor Vehicle Inspection Progrm11. 

24 SIXTH CAUSE FOR DISCIPLINE 

25 (Violations ofthe Motor Vehicle Inspection Program) 

26 24. Respondent Saleh's technician licenses are subject to disciplinary action pursuant to 

27 Health & Safety Code section44072.2, subdivision (a), in that, Respondent Saleh failed to 

28 comply with the folJowing sectionsofthat Code: 

8 
·---------------·----+ 
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2 

3 

4 

a. Section 44012, subdivision (a): Respondent Saleh failed to ensure that all 

emission control devices and systems required by law for vehicles 1 tlu·ough 10, identitled in 

Table 1 of paragraph 18 ab~ve~ were installed and functioning correctly in accordance with test 

procedmes. 

-------s-1--- b-. -Seet:ien-440-l~subclivis-iefl-tf'J~R:espemdenH~-a.leh~failed-to-performthe--- 1---­

emission control tests on vehicles 1 through 10, identified in Table 1 o:fparagraph 18 above, in 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

accordance with procedures prescribed by the departinent. 

c. Section 44059: Respondent Saleh willfully made false entries for electronic 

certificates of compliance for vehicles 1 through 10, identified in Table l of paragraph 18 above, 

by certifying that the vehicles had been inspected as required when, in fact, they had not. 

SEVENTH CAUSJ~ FOR DISCIPLINE 

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 

25. Respondent Saleh's technician licenses are subject to disciplinary action pmsuant to 

Health & Safety Code section44072.2, subdivision (c), in that, Respondent Saleh failed to 

comply with provisions ofCalifomia Code ofRegulations, title 16, as follows: 

a. Section 3340.24, subdivision (c): Respondent Saleh falsely or fraudulently 

issued electronic smog certifi.cates of compliance for vehicles 1 through 10, identified in Table 1 

of paragraph 18 above. 

b. Section 3340.30, subdivision (a): Respondent Saleh failed to inspect and test 

20 vehicles 1 through 10, identified in Table 1 of paragraph 18 above, in accordance with Health & 

21 Safety Code sections 44012 and 44035, and Califomia Code ofRegulations, title 16, section 

22 3340.42. 

23 c. Section 3340.41, subdivision (c): Respondent Saleh entered into the emissions 

24 inspection system vehicle identification infm111ation or emission control system identification 

25 data for a vehicle other than the one being tested for vehicles 1 through 10, identified in Table 1 

26 ofparagraph 18 above. 

27 

28 

9 
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d. ·· Section 3340.42: Respondent Saleh failed to conduct the required sinog tests 

2 on vehicles 1 thTough 10, identified in Table 1 ofparagraph 18 above, in accordance with the 

3 Bureau's specifications. 

4 EIGHT.H CAUSE FOR DISCIPLINE 

---s- (DislwNesty~Fraull;ori>ecellr 

6 26. Respondent Saleh's technician licenses are subject to disciplinary action pursuant to 

7 Health & Safety Code section 44072.2, subdivision (d), in that, Respondent Saleh committed 

8 dishonest, fraudulent, or deceitful acts whereby another is injured by issuing electronic smog 

9 certificates of compliance for the vehicles 1 through 10, identified in Table 1 of paragraph 18 

10 above, without performing bona fide inspections ofthe emission control devices and systems on 

11 the vehicles, thereby depriving the People of the State of California of the protection afforded by 

12 the Motor Vehicle Inspection Program. 

13 OTHER MA T'.l'ERS 

14 27. Pursuant to Code section 9884.7, subdivision (c), the Director may suspend, revoke or 

15 place on probation the registration for all places of business operated in this state by Dib M. 

16 Saleh, dba Sun Automotive Repair, upon a finding that Respondent ARD has, or is, engaged in a 

17 course ofrepcated and willful violations of the laws and regulations pertaining to an automotive 

18 repair dealer. 

19 28. Pursuant to Health and Safety Code section 44072.8, ifSn:tog Check Station License 

20 Number RC 198721, issued to Dib M. Saleh, dba Sun Automotive Repair, is revoked or 

21 suspended, any additional license issued under the same chapter in the name of said licensee may 

22 be likewise revoked or suspended by the Director. 

23 29. Pursuant to Health and Safety Code section 44072.8, if Smog Check Inspector 

24 License No. EO 140079 and Smog Check Repair Technician License No, El 140079 issued to 

25 Respondent Mazen D. Saleh are revoked or suspended, any additional license issued urider the 

26 same chapter in the name of said licensee may be likewise revoked or suspended by the Director. 

27 I I I 

28 I I I 
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PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

3 and that foil owing the hearing, the Director issue a decision: 

4 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

s-·-t'78/£t-;--issm:~d"it:rl'Ji1JM-:-Saleh, d"!Ja"""Sun A:utomotive Repair; 

6 2. Revoking or suspending Smog Check Station License Num.ber RC 198721, issued to 

7 Dib M. Saleh, dba Sun Automotive Repair; 

8 3. Revoking or suspending any additional license issued under Chapter 5 of the Health 

9 and Safety Code in the name ofDib M. Saleh; 

10 4. Revoking or suspending Smog Check Inspector License No. EO 140079 and Smog 

11 Check Repair Technician License No. EI 140079 issued to Mazen D. Saleh; 

12 5. Revoking or suspending any additional license issued under Chapter 5 of the Health 

13 and Safety Code in the name ofMazen D. Saleh 

14 6. Ordering Respondents ARD, RC, Dib M. Saleh, and/or Mazen D. Saleh to pay the 

15 Director the reasonable costs ofthe investigation and enforcement ofthis case, pursuant to 

16 Business and Professions Code section 125.3; and 

7. Taking such other and f-urther action as deemed necessary and proper. 17 

18 

19 

20 

DATED:__i)~4/J3 0vk 11 WA~~ 6~(1-<-~. ~~ 
JOHN WALLAUCH D r:: 1\ ~ -~ - ,, 
Cl .. f' L\.t.P-- r--'J\Al . I 11e 

21 

22 

23. 

24 

25 

26 

27 

28 

Bureau of Automotive Repair 
Department of Consumer Af:fuirs 
State of California 
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