BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of Accusation Against:
FASTER AUTO SERVICE, INC. D.B.A. Case No. 77/13-10
FASTER AUTO SERVICE,

2655 Monument Blvd., Unit J

Concord, CA 94520

Automotive Repair Dealer Registration No. ARD
260665

Smog Check Station License No. RC 260665

Lamp Station License No. LS 260665, A

Brake Station License No. BS 260665, C

HAYATULLAH HAMIDI

881 San Simeon Drive

Concord, CA 94518

Smog Check Inspector License No. EO 138584
Smog Check Repair Technician No. El 138584
(Formerly Advanced Emission Speclalist
Technician License No. EA 138584)

Brake Adjuster License No. BA 138584, C
Lamp Adjuster License No. LA 138584, A

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter. The following typographical errors are noted:

1. Page 3, line 20: The expiration date of BA 138584, C, should be changed from
“‘December 31, 2015” to “December 31, 2014”.

2. Page 3, line 25: The expiration date of LA 138584, A, should be changed from
‘December 31, 2014” to “December 31, 2015,

This Decision shall become effective 7/ / 7//3

DATED: June 26, 2013 %«jﬁﬁ %

BOREATHEA JOHNSON
Deputy Director, Legal Affairs
Department of Consumer Affairs
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KAMALA D. HARRIS

Attorney General of California

JosHUA A. ROOM

Supervising Deputy Attorney General

ROSAILDA PEREZ

Deputy Attorney General

State Bar No. 284646
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1618
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 77/13-10
OAH No. 2013010572
FASTER AUTO SERVICE, INC. D.B.A. STIPULATED SETTLEMENT AND
FASTER AUTO SERVICE, DISCIPLINARY ORDER

HAYATULLAH HAMIDI, PRESIDENT,
SECRETARY & TREASURER

2655 Monument Blvd., Unit J

Concord, CA 94520

Automotive Repair Dealer Registration No.
ARD 260665

Smog Check Station License No. RC 260665
Lamp Station License No. LS 260665, A
Brake Station License No. BS 260665, C

HAYATULLAH HAMIDI

881 San Simeon Drive

Concord, CA 94518

Smog Check Inspector License No. EO
138584

Smog Check Repair Technician No, El
138584

(Formerly Advanced Emission Specialist
Technician License No. EA 138584)
Brake Adjuster License No. BA 138584, C
Lamp Adjuster License No. LA 138584, A

Respondents.

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibilities of the Director of Consumer Affairs and the Bureau of
Automotive Repair the parties hereby agree to the following Stipulated Settlement and

1

STIPULATED SETTLEMENT (77/13-10)




10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

Disciplinary Order which will be submitted to the Director for the Director's approval and
adoption as the final disposition of the Accusation.
PARTIES

1. John Wallauch (Complainant) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Rosailda Perez, Deputy Attorney General.

2 Respondents Faster Auto Service, Inc. d.b.a. Faster Auto Service, Hayatullah Hamadi,
President, and Hayatullah Hamidi (collectively Respondents), are represented in this proceeding
by attorney William Ferreira, whose address is: 582 Market Street Suite 1608, San Francisco, CA
94104.

Automotive Repair Dealer Registration

1. On or about February 3, 2010, the Bureau of Automotive Repair issued Automotive
Repair D.ealer Registration Number ARD 260665 to Faster Auto Service, Inc. d.b.a. Faster Auto
Service, Hayatullah Hamidi - President, Secretary, and Treasurer (Respondent Facility). The
Automotive Repair Dealer Registration was in full force and effect at all times relevant to the
charges brought herein and will expire on January 31, 2014, unless renewed.

Smog Check Station License

2. On or about February 8, 2010, the Bureau of Automotive Repair issued Smog Check
Station License Number RC 260665 to Respondent Facility. The Smog Check Station License
was in full force and effect at all times relevant to the charges brought herein and will expire on
January 31, 2014, unless renewed.

Lamp Station License

3. Onor about February 11, 2010, the Bureau of Automotive Repair issued Lamp
Station License LS 260665, A, to Respondent Facility. The Lamp Station License was in full
force and effect at all times relevant to the charges brought herein and will expire on January 31,
2014, unless renewed.

it
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Brake Station License

4, On or about February 10, 2010, thc Bureau of Automotive Repair issued Brake
Station License No. BS 260665, C, to Respondent Facility. The Brake Station License was in full
force and effect at all times relevant to the charges brought herein and will expire on January 31,
2014, unless renewed.

Advanced Emission Specialist Technician License/ Smog Check Inspector License/
Smog Check Repair Technician License

5. Inor about 2003, the Burcau of Automotive Repair issued Advanced Emission
Specialist Technician License Number EA 138584 to Hayatullah Hamidi (Respondent Hamidi).
The Advanced Emission Specialist Technician Licensc was in full force and effect at all times
relevant to the charges brought herein and expired on December 31, 2012. Pursuant to California
Code of Regulations, title 16, section 3340.28, subdivision (¢), said licensc was renewed,
pursuant to Respondent’s election, as Smog Check Inspector License No. EO 138584 and Smog
Check Repair Technician License No. EI 138584, effective December 31, 2012. Respondent’s
Smog Check Inspector License and Smog Check Repair Technician Licensc will each expire on
December 31, 2014, unless renewed.

Brake Adjuster License

6.  Inorabout 1998, the Bureau of Automotive Repair issued Brake Adjuster Liccnse
Number BA 138584, C, to Respondent Hamidi. The License was in full force and effect at all
times rclevant to the charges brought herein and will expire on December 31, 2015, unless
renewed.,

Lamp Adjuster License

7. In or about 1999, the Bureau of Automotive Repair issued Lamp Adjuster License
Number LA 138584, A, to Respondent Hamidi. The License was in full force and effect at all
times relevant to the charges brought herein and will expire on December 31, 2014, unless

renewed.

JURISDICTION

3. Accusation No. 77/13-10 was filed before the Director of Consumer Affairs
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(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondents. The Accusation and all other statutorily required documents were properly served
on Respondents on September 26, 2012. Respondents timely filed their Notices of Defense
contesting the Accusation.

4. A copy of Accusation No. 77/13-10 is attached as exhibit A and incorporated herein
by reference.

ADVISEMENT AND WAIVERS

5. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accusation No. 77/13-10. Respondents have also carefully read, fully
discussed with counsel, and understand the effects of this Stipulated Settlement and Disciplinary
Order.

6.  Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to confront and cross-examine the witnesses against them; the right
to present evidence and to testify on its own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth above.

CULPABILITY

8. Respondents admit the truth of each and every charge and allegation in Accusation
No. 77/13-10.

9.  Respondents agree that their Registration and Licenses are subject to discipline and
they agree to be bound by the Director's orders and probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

10. This stipulation shall be subject to approval by the Director of Consumer Affairs or
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the Director's designee. Respondents understand and agree that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondents or their counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw its agreement or seek to rescind the stiputation
prior to the time the Director considers and acts upon it. If the Director fails to adopt this
stipulation as the Decision and Order, the Stipulated Setttement and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Director shall not be disqualified from further action by having considered

this matter.

11.  The parties understand and agree that facsimile copies of this Stipulated Settiement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals.

12, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

13.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that the following Registration and Licenses are revoked:

Registration/Licenses 1ssued to Respondent Facilitv:

e Automotive Repair Dealer Registration No. ARD 260665
e Smog Check Station License No. RC 260665

e Lamp Station License No. LS 260665, A
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e Brake Station License No. BS 260665, C

Licenses issued to Respondent Hamidi:

¢ Smog Check Inspector (EO) License No. 138584
e Smog Check Repair Technician (EI) License No. 138584
e Brake Adjuster (BA) License No License No. 138584
e Lamp Adjuster (LA) License No. 138584
However, the revocation of the following Registration and Licenses are stayed and that
Registration and those Licenses are placed on probation for three (3) years with the terms and
conditions listed below:
Registration/Licenses issued to Respondent Facility:
e Automotive Repair Dealer Registration No. ARD 260665
e Smog Check Station License No. RC 260665

Licenses issued to Respondent Hamidi:

e Smog Check Inspector (EO) License No. 138584
¢ Smog Check Repair Technician (EI) License No. 138584
TERMS AND CONDITIONS

1.  Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

2. Reporting. Respondents or Respondents’ authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

3. Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code.

4.  Random Inspections. Provide Bureau representatives unrestricted access to inspect

all vehicles (including parts) undergoing repairs, up to and including the point of completion.
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3. Jarisdiedon. If anaccusation ox petition to revoke probation is filed against
Respondents during the term of probation, the Dirsctor of Congumet Affairs shall have
continuing jurisdiction aver this matter until the final decision on the accusation or peiition to
revoke probation, and the period of probation shall be extended until such decisior.

8,  Violation of Probation, Should the Director of Consumer Affairs deterrine that
Respondents fimve failed to comply with the terms and conditions of probution, the Department
may, after giving notice and oppertunity to be heard, t&nporariiy or permanently invalidate the
Registration, and/or suspend or revoke the licenses,

7. Lost Recovery. Respdncilents zhall be joimrly and severully liable fo pay cost
secovery o the Burdeu in the anount of $15,000.00. Payruents shall be made intwanty four (24)
equal monthly installments. Payment to the Bureau of the full amougt of cost recovery shall be
received ng later than twelve (i 2) months befote probation torminates, Failure fo complete
peyment of cost recovery within this time frame shall c_unsr&ute a vioiation of probation which
may subject Respondents’ Registration and/or License'; to oweright revocation; however, the
Director or the Ditector's Bureau of Autoxotive chﬁ designes may elect to continue probation
until such time as reimbursement of the entire cost recovety amount fias been made to the Bureau,

AUCEPTANCE

T am authonized 10 sign for Faster Auto Service, Tne. and have carefully read the above
Stipwlated Settlement and Diseiplinary Opder apd have folly discussed &t with my attorney,
Wi}h’am Ferrgira, 1 nu;ierstand the stipulation and the effzot it will have on oy Automotive
Repair Dealer Registration, Smog Check Station Licaﬁgc, Lamp Station License, and Brake
Station License. 1 enter into this Stipulered Settlement and Disciptinary Order valuntarily,
knowingly, aud intelligently, and agree to be bound by.the Decision and Order of the Director of

Consumer Affgirs

DATED: _ {7+ 3°)3 o
Hayatuliah Famidi, Presidett Tor FASTER AUTO
SERVICE, INC. D.B.A FASTER AUTO SERVICE,
Respondes ‘

STIPULATED SETTLEMENT (77/13-10)
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Thave carefully read the above Stiputated Settlement ana Disciplinary Order and have fully
discugsed it with ny attoruey, William Ferreira. T undersiand the stipulation and the effect it will
have on my Smog Check Inspector License, Smog Check Repair Technician License, Lamp
Adjuster License, and Brake Adjuster License. T enter itito this Stipulated Settlernent and
Disciplinary Order voluntarily, knowingly, and inteltigently, and agree to be bound by the
Decisidn and Order of the Director of Consumer Affairs.

DATED: {-3.{2'

HAYATULLAH HAMID!
Respondent

1 bgve read and fully discussed with Respondent Facfiity amd Respovdent Hamidi the terms
and conditions and other matters contained in the above Supulated Seitlemgnt and Disciplinary

Order. 1 approve its form and content,

DATED: é:-f.. 2272

WILLIAM FERREIRA
Altorney for Respondent

ENDORSEMENT ‘ ,
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Director of Consumer Affairs. '

| Deted:  (, / rd / i3 . Respectfully submitfed,

KAMALA D). HARRIE

Artomney General of Cahibrma
Josaua A ROOM

Supervising Deputy Attorney Genperal

/@W@é«/"%ﬁ/

ROSAILDA PEREZ
Deputy Attarhey Getieral
Attorneys for Complainant

SF2012401848/2065803 7 doo
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KaMara D. HARRIS

Attormney General of California

Frank H. Pacog

Supervising Deputy Attorney General

BRETT A. KINGSBURY

Deputy Attomey General

State Bar No. 243744
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone; (415) 703-1192
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

in the Matter of the Accusation Agamnst:
Case No. -

FASTER AUTO SERVICE, INC. D.B.A. f'l "'( / I 5 10

FASTER AUTO SERVICE, '

HAYATULLAH HAMIDI, PRESIDENT,

SECRETARY & TREASURER AMENDEDACCUSATION

2655 Monument Blvd,, Unit J

Concord, CA 94320

Automotive Repair Dealer Registration No.

ARD 260665

Smog Check Station License No, RC 266665

Lamp Station License No. LS 260665, A

Brake Station License No. BS 260665, C

HAYATULLAH HAMIDI

881 San Simeon Drive

Concord, CA 94518

Smog Check Inspector License No. EQ
138584

Smog Check Check Repair Technician No. .
EI 138584

{(Formerty Advanced Emission Specialist
Technician License No. EA 138584)
Brake Adjuster License No. BA 138584, C
Lamp Adjuster License No. LA 138384, A

Respondents,
Complainant alleges:
PARTIES
1. John Wallauch (Complainant) brings this Amended Accusation solely in his official

capacity as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs.

!
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Automotive Repair Dealer Registration

2. Onorabout February 3, 2010, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration Number ARD 260665 to Hayatullah Hamidi - President. Secretary,
and Treasurer, Faster Auto Service, Inc. d.b.a. Faster Aute Service {Respondent Shop). The
Automotive Repair Dealer Registration was i full foree and effect ar all times relevant to the
charges brought herein and will expire on January 31, 2013, unless rencwed.

Smeg Check Station License

3. Omnor about February 8, 2010, the Bureau of Automotive Repair issued Smog Check
Station License Number RC 260665 to Respondent Shop. The Smog Check Station License was
in full foree and effect at all times relevant to the charges brought herein and will expire on
January 31, 2013, unless renewed.

Lamp Statien License

4. (Onor about February 11, 2010, the Bureau of Automotive Repair issued Lamp
Station License LS 260663, A. to Respondent Shop. The Lamp Station License was in full force
and effect at all times relevant to the charges brought herein and will expire on January 31, 2013,
unless renewed.

Brake Station License

5. Onor about February 10, 2010, the Bureau of Automotive Repair issucd Brake
Station License No. BS 260665, C, to Respondent Shop. The Brake Station License was in full
force and effect at alf times reicvant to the charges brought herein and will expire on January 31,
2013, unless renewed.

Advanced Emission Specialist Technician License

6. Ipn 2003, the Burcau of Antomotive Repair issucd Advanced Emission Spectalist
Technician License Number EA 138584 to HMayatullah Hamidi (Respondent Hamidi). The
Advanced Emission Specialist Technician License was in full force and effect at all times
relevant to the charges brought hercin and expired on December 31, 2012, Pursuant to Califorma
Code of Regulations, title 16, section 3340.28, subdivision (e}, said Heense was renewed,
pursuant to Respondent’s election. as Smog Check Inspector License No. EO 138584 and Smog

2
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Check Repair Technician License No. EI 138584, effective December 31, 2012." Respondent s
Smog Check Inspector license and Smog Check Repair Technician license will expire on
December 31, 2014,

Brake Adjuster License

7. In 1998, the Bureau of Automotive Repair issued Brake Adjuster License number BA
138584, C, to Respondent Hamidi. The hcense was in full force and effect at ali times relevant to
the charges brought herein and will expire on December 31, 2014, unless renewed.

Lamp Adjuster License

&, In 1999, the Burcau of Awlomotive Repair issued Lamp Adjuster License number LA
138584, A. to Respondent Hamidi. The license was in tull force and effect at all times refevant
the charges brought lierein and will expire on December 31, 2013, unless renewed.

JURISDICTION

9. This Accusation is brought before the Director of Consumer Affairs (Director) for the
Bureau of Automotive Repair, under the authority of the following laws. All section references
are to the Business and Professions Code unless otherwisc indicated.

10.  Section 118, subdivision (b). of the Code provides that the suspension, expiration,
surrender, or cancellation of a license shall not deprive the Director of jurisdiction to proceed
with a disciplinary action during the period within which the license may be renewed, resiored.
reissued or reinstated.

il.  Secion 477 of the Code provides, in pertinent parl. that “Board” includes “bureau,”

L] LLERTS

“commission.” “committee,” "department,” “division.” "examining committee.” "program.” and
“agency.” “License” includes certificate, registration or other means to engage in @ business or
profession regulated by the Code.

[2.  Section 9884.7 of the Code provides that the Director may revoke an automotive

Tepair dealer registration.

! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emissions Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (ED license.

Amended Accusalion




13, Section 9884.13 of the Code provides, in pertinent part. that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding
against an automotive repair dealer or to render a decision invalidating a registration temporarily
or permanently.

14.  Section 9889.1 of the Code provides, in pertinent part, that the Director may suspend
or revoke any license issued under Articies 5 and 6 (commencing with section 9887.1) of the
Automotive Repar Act.

15.  Section 9889.7 of the Code provides. in pertinent part. that the expiration or
suspension of a license by operation of law or by order or decision of the Director or a court of
law, or the voluntary surrender of a licensc. shall not deprive the Director of jurisdiction to
proceed with anv disciplinary proceedings. )

16.  Section 44002 of the Health and Safety Code provides. in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program,

17.  Section 44072 of the Health and Safety Code provides that the Director may suspend
or revoke any license issued pursuant to the Motor Vehicle inspection Program.

18.  Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a licensc by operation of law, or by order or decision of the Director
of Consumer Affairs. or a court of law, or the voluntary surrender of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary action.

19.  Section 44072.8 of the Health and Safety Code states that when a licensee has been
revoked or suspended following a hearing under this article, any additional licenses issued under
this chapter in the name of the licensee mayv be likewise revoked or suspended by the director.

20. California Code of Regulations, title 16, section 3340.28, subdivision (e). states that
[u]pon renewal of an unexprred Basic Area Technician license or an Advanced Emissions
Specialist Technician license issued prior to the effective date of this regulation, the licensee may
apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both.

i
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STATUTORY & REGULATORY PROVISIONS

21, Section 9884.7 of the Code states:

"(a) The director, where the automotive repair dealer cannot show there was a bona fide
error, may deny. suspend, revoke, or place on probation the registration of an automotive repair
dealer for any of the following acts or omissions related to the conduct of the business of the
automotive repair dealer. which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any statement written
or oral which s untrue or misleading, and which is known, or which by the exercise of reasonabie
care should be known, to be untrue or misleading.

(2) Causing or allowing a customer to sign any waork order that does not state the repairs
requested by the customer or the automobile's odometer reading at the time of repair.

(3) Failing or refusing to give to a customer a copy of any document requiring his or her
signature. as soon as the customer signs the document.

(4) Any other conduct that constitutes fraud.

{5) Conduct constituting gross negligence.

{6) Failure i any material respect to comply with the provisions of this chapter or
regulations adopted pursuant to it.

(7) Any willful departure from or disregard of accepted trade standards for good and
workmanlike repair in any material respect, which is prejudicral to another without consent of the
owner or his or her duly authorized representative.

(8) Making false promises of a character likely to influence, persuade, or induce a
customer 10 authorize the repair, service. or maintenance of automohiles.

(9) Having repair work done by someone other than the dealer or his or her employees
without the knowledge or consent of the customer unless the dealer can demonstrate that the
customer couid not reasonahly have been noufied.

(10} Conviction of a violation of Section 351 of the Penal Code.

L¥ ]

Amended Accusation




2

wh

[= =B B =

Upon denial of registration, the dircetor shall notify the applicant thereof, in writing. by
personal service or mail addressed to the address of the applicant set forth in the application. and
the applhicant shail be given a hearing under Section 9884.12 if, within 30 days thereafter, he or
she files with the bureau a written request for hearing, otherwise the denial i1s deemed affirmed.

"(b) Exeept as provided for in subdivision (¢}, if an automotive repair dealer operates more
than one place of business in this state, the director pursuant to subdivision {a) shall onlv suspend,
revoke, or place on probation the registration of the specific place of business which has violated
any of the provisions of this chapter. This violation, or action by the director. shall not affect in
any manner the right of the automotive repair dealer to operate his or her other places of business.

"(¢) Notwithstanding subdivision (b). the director may suspend, revoke, or place on
probation the registration for all places of business operated in this state by an automotive repair
dealer upon u finding that the automotive repair dealer has, or 1s, engaged in a course of repeated
and willful viclations of this chapter, or regulations adopted pursuant to it."

22.  Section 9884.8 of the Code provides:

"All work done by an automotive repair dealer. inciuding all warranty work, shall be
recorded on an invoice and shall deseribe all service work donce and parts supplied. Service work
and parts shali be tisted separately on the invoice, which shall also state separately the subtotal
prices for service work and for parts, not including sales tax, and shall state separately the sales
tax, if any. applicable to each. If any used, rebuilt. or reconditioned parts are supplied. the invoice
shail clearly state that fact. If a part of a component system is composed of new and used. rebuilt
or reconditioned parts, that invoice shall clearly state that fact. The invoice shall include a
statement indicating whether any crash parts are original equipment manufacturer crash parts or
nonoriginal equipment manufacturer aftermarket crash parts. One copy of the invoice shall be
given to the customer and onc copy shall be retained by the automotive repair dealer.”

23, Section 98%4.9 of the Code states:

"(a) The automotive repair dealer shali give 10 the customer a written estimated price for
labor and parts necessary for a specific job. No work shall be done and no charges shall accrue

before authorization to proceed is obtained from the customer. No charge shall be made for work
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done or parts suppiicd in excess of the estimated price without the oral or written consent of the
customer that shall be obtained at some time after it 1s determined that the estimated price is
insufficient and before the work not estimated is done or the parts not estimated are supplied.
Written consent or authorization for an increase in the original estimated price may be provided
by electronic mail or facsimile transmission from the customer. The bureau may specify in
regulation the procedures to be folliowed by an automotive repair dealer if an authorization or
consent for an increase in the original estimated price is provided by electronic mail or facsimile
transmission. If that consent 1s oral. the dealer shall make a notation on the work order of the date,
time, name of person authorizing the additional repairs and telephone number called. if any,
together with a specification of the additional parts and iabor and the total additional cost, and
shall do either of the following:

"(1) Make a notation on the invoice of the same facts set forth in the notation on the work
order.

“(2) Upon compietion of the repairs, obtain the customer's signature or initials to an
acknowledgment of notice and consent, if there is an oral consent of the customer to additional
repairs, in the following language:

"1 acknowledge notice and oral approval of an increasce in the original estimated price.

(signature or initials)”

"Nothing in this section shall be construed as requiring an automotive repawr dealer to give a
written estimated price if the dealer does not agree to perform the requested repair,

“(b) The automotive repair dealer shall include with the written estimated price a statement
of any automotive repair service that, if required to be done, will be done by someone other than
the dealer or his or her employees. No service shall be done by other than the dealer or his or her
employees without the consent of the customer, unless the customer cannot rcasonably be
notified. The dealer shall be responsible, i any case, for any service in the same manner as if the
dealer or his or her employees had done the service.

V57

Amended Accusation




2

L5

h

"(¢) in addition to subdivisions (a) and (b}, an automotive repair dealer. when doing auto
body or collision repairs, shall provide an itermized written estimate for ali parts and fabor to the
custamer. The cstimate shall describe labor and parts scparately and shall identify each part.
indicating whether the replacement part is new, used. rebutlt. or reconditioned. Each crash part
shall be identificd on the writien estimate anc the written estimate shall indicate whether the crash
part is an original equipment manufacturer crash part or a nonoriginal equipment manufacturer
aftermarket crash part.

"(d) A customer may designaie another person to authorize work or parts supplied in
excess of the estimated price. if the designation is made in writing at the time that the initial
authorization 1o proceed is signed by the customer. The burcau may specify in regulation the
form and content of a designation and the procedures to be followed by the automotive repair
deater in recording the designation. For the purposes of this section, a designee shall not be the
automotive repair dealer providing repair services or an insurer involved in a claim that includes
the motor vehicle being repaired, or an employee or agent or a person acting on behalf of the
dealer or insurer."

24, Section 9889.3 of the Code states, in pertinent part:

“The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article [Article 7 (commencing with section 9889.1) of the Automotive Repair
Act} if the licensee or any partoer. officer, or director thereof:

“(a} Violates any scction of the Business and Professions Code which refates to hus or her
licensed activities.

“(by Is convicted of any crime substantially related to the qualifications. functions and
duties of the licenseholder in question.

“(c} Violates any of the regulations promulgated by the director pursuant to this chapter
[the Automotive Repair Act].

“(d) Commits any act involving dishonesty. fraud, or deceit whereby another is injured,

“(e) Has misrepresented a material fact in obtaining a license.

“(f) Aids or abets an unlicensed person to evadce the provisions of this chapter.

8
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“(g) Fails to make and keep records showing his or her transactions as a licensee. or fails to
have the records available for inspection by the director or his or her duly authorized
representative for a period of not less than three years after completion of any transaction to
which the records refer, or refuses 1o comply with a written request af the director to make the
record available for inspection.

“(h) Vielates or attetnpts to violate the provisions of this chapter relating to the particular
activity for which he or she is licensed.

“(1) s convicted of a violation of Section 551 of the Penal Code.”

25, Section 44072.2 of the Health and Safety Codc states, in pertinent part:

"The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee, or any partner, officer, or dircctor thereof. does any of the
following:

"(d) Commits any act involving dishonesty. fraud, or decein whereby another is injured.
.

26.  Section 3305(a) of the California Code of Regulations provides:

“(a) All adjusting, inspecting, servicing, and repairing of brake systems and lamp systems
for the purpose of issuing any certificate of compliance or adjustment shall be performed in
official stations, by official adjusters, in accordance with the following, in descending order of
precedence, as applicable:

“(1) Vehicle Manufacturers' current standards, specifications and recommended procedures,
as published in the manufacturers' vehicle service and repair manuals.

“(2) Current standards. specifications. procedures. directives, manuals, bulletins and
instructions 1ssued by vehicle and equipiment or device manufacturers,

*(3) Standards, specifications and recommended procedures found tn current industry-
standard reference manuals and periodicals published by nationally recognized repair information
providers.

i
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“(4) The bureau’s Handbook for Brake Adjusters and Stations, February 2003, which is
hereby incorporated by reference.

"(5) The bureaws’s Handbook for Lamp Adjusters and Stations, February 2003, which is
hereby incorporated by reference.”

COSTS

27, Section 125.3 of the Code provides, in pertinent part, that the Burcau may request the
administrative law judge to direet 2 licentiate found 1o have commitied a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

UNDERCOVER OPERATION #1: 1995 HONDA CIVIC

28.  On or about February 23, 2012, an undercover operator of the Bureau (operator) took
the Bureau's 1995 Honda Civic to Respondent Shop and requested brake. lamp, and smog
inspections from Respondent Hamidi. The 1995 Honda Civic was a Bureau-documented vehicle
with noncomptiant front brake rotors that were undersized, noncompiiant rear brake drums that
were oversized in diameter, misaligned headlights, and license plate bulbs that were inoperative,
Respondent Hamidi informed the operator the inspections would take about an hour. The
operator was provided no written estimate and signed no work order prior to the mspections.

29 A smog inspection was perforimed. Thereafier, an unidentified male removed only the
passenger side wheels, inspected the area of the brakes. and reinstatled the passenger side wheels,
He also replaced the license piate light bulbs.

30. Following the inspections, Respondent Hamidi provided the operator with a
document that was unsigned, listed various inspection charges, and was entitled "estimate for
services.” The document indicaied the operator owed $150 for the inspections; the operator paid
Respondent Hamidi that amount. Respondent Hamidi further provided the operator with a
certificate of adjustment for the brakes and a certificate of adjustment for the lamps.

31, The Bureau then reinspected the vehicle. The headlights of the vehicle had not been

adjusted and were still misaligned. The noncompliant front brake rotors were still undersized.
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The noncompliant rear brake drums were still oversized. Both license plate bulbs had been
replaced.
FIRST CAUSE FOR DISCIPLINE
(Untrue Statements)

32.  Respondent Shop's registration is subject to disciplinary action under section
9884.7(a)( 1} of the Code in that Respondent Hamidi made or authorized statements which he
knew or in the exercise of reasonable care should have known to be untrue or misleading, as
follows:

i) Respondent Hamidi certified under penalty of perjury on Brake Certificate Number
BCED ! at the drums and rotors on the Burcau's 1995 Honda Civic were in
satisfactory condition. In fact, both front rotors were impermissibly undersized and
both rear brake drums were oversized and beyond permissible size.

i) Respondent Hamidi certified under penalty of perjury on Brake Certificate Number
BOEEED th -t he had performed the applicable inspection, adjustment, or repair on
the drums and rotors of the Bureau's 1995 Honda Civic when in fact he had not.

iii) Respondent Hamidi certified under penalty of perjury on Lamp Certificate Number
LCEIE that he had performed the applicable inspection and adjustment of the
headlights of the Bureau's 1995 Honda Civic when in fact he had not.

SECOND CAUSE FOR DISCIPLINE
{Acts Constituting Fraud)

33.  Respondent Shop's registration is subject to discipbmary action pursuant (o section
9884.7(a)(4) in that Respondent Hamidi committed acts constituting fraud, as follows:

i) Respondent Hamidi issued Brake Certificate Number BUJ2nd Lamp
Certificate Number LCQJ for the the Bureau's 1995 Honda Civic without
cnsuring that bona fide inspections were performed of the vehicle's lamps and brakes.

i) Respondent Hamidi obtained payment from the operator for performing. in
compliance with the Burcau regulations and/or the Vehicle Code, the applicable

inspections, adjustments, or repairs of the brake and lighting systems on the Bureau's

T
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1995 Honda Civic. In fact, the applicable inspections, adjustments, or repairs were not
performed.
THIRD CAUSE FOR DISCIPLINE
(Violations of Regulations)
34, Respondent Shop's registration is subject to disciplinary action under section
9884 .7(a)(6) in that Respondent failed to comply with the California Code of Regulations. title
16, in the following material respect:

i) Section 3305(a): Respondent failed to have a Heensed adjuster perform the inspection/

adjustment of the brake svstem and inspection’ adjustment of the lighting system on
the Bureau's 1995 Honda Civic in accordance with the specifications, instructions, and
directives issued by the Burcau and the vehicle manufacturer.
FOURTH CAUSE FOR DISCIPLINE
(No Estimate)

35.  Respondent Shop's registration is subject to disciplinary action under sections
9884.7(a)(6) and 9884.9(a) of the Code in that Respondent failed to give the operator a written
estimated price for labor and necessary parts prior to performing the work.

FIFTH CAUSE FOR DISCIPLINE
(N Repair Authorization}

36. Respondent Shop's registration is subject to disciplinary action under sections
9884.7(a)6) and 9884.9(a) of the Code in that Respoudent replaced light bulbs on the Bureau's
1995 Honda Civic without first obtaining authorization from the operator.

SIXTH CAUSE FOR DISCIPLINE
(Deficient Invoice)

37. Respondent Shop's registration is stibject te disciplinary action under sections
9884.7(a)(6) and 9884.8 of the Code in that the invoice supplied to the operator with respect to
the 1995 Honda Civic did not include all parts supplied. Specifically. the invoice failed to
include any statement about the lightbulbs that had been replaced.

it
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SEVENTH CAUSE FOR DISCIPLINE
(Fraud)

38.  Respondent Shop's Smog Check Station License is subject to disciplinary action
under section 44072 .2(d) of the Californta Health and Safety Code in that Respondent committed
an act involving dishonesty, fraud, or deceit whereby another was injured. The circumstances are
described above in the Second Cause for Discipline and "Undercover Operation £1: 1995 Honda
Civic."

EIGHTH CAUSE FOR DISCIPLINE
(Violations of Bus. & Prof. Code)

39. Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under secttons 9889.3(a) & (h) of the Code in that Respondent violated various
sections of Business and Professions Code Chapter 20.3. The circumstances are described above
in the First through Sixth Causes for Discipline and "Undercover Operation #1: 1995 Honda
Civic."

NINTH CAUSE FOR DISCIPLINE
(Dishonesty)

40. Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under section 3889.3(d) of the Code in that Respondent commtted an act
involving dishonesty. fraud, or deceit whereby another was injured. The circumstances are
described above in the Second Cause for Discipline and "Undercover Operation #1: 1995 Honda
Civie."

TENTH CAUSE FOR DISCIPLINE
(Violation of Regulation)

41.  Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under section 9889.3(c) of the Code 1 that Respondent Shop violated a
regulation promulgated pursuant to chapter 20.3 of the Business and Professions Code. The
circumstances are described above in the Third Cause for Discipline and "Undercover Operation
#1: 1995 Honda Civic."

13
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ELEVENTH CAUSE FOR DISCIPLINE
(Fraud)

42. Respondent Hamidi's Smog Check Inspector License and Smog Check Repair
Technician License are subject to disciplinary action under section 44072.2(d) of the California
Health & Safety Code in that Respondent Hamidi committed an act involving dishonesty, fraud,
or deceit whereby another was injured. Specifically, Respondent obtained payment from the
operator, and issued brake and lamp certificates, for performing the applicable inspections,
adjustments, or repairs of the brake and lighting systems on the Bureau's 1995 Honda Civic. In
fact, the applicable inspections, adjustments, or repairs were not performed.

TWELFTH CAUSE FOR DISCIPLINE
(Fraud)

43, Respondent Hamidi's Brake Adjuster and Lamp Adjuster licenses are subject to
disciplinary action under section 9889.3(d) of the Code ip that Respondent Hamidi commuitted an
act involving dishonesty, fraud, or deceit whereby another was injured. Specifically, Respondent
obtained payment from the operator, and issucd brake and lamp certificates. for performing the
applicable inspections. adjustments, or repairs of the brake and lighting systems on the Bureau's
1995 Honda Civic. In fact, the applicable inspections, adjustments, or repairs were not
performed.

THIRTEENTH CAUSE FOR DISCIPLINE
(Violation of Regulations)

44 Respondent Hamidi's Brake Adjuster and Lamp Adjuster licenses are subject to
disciplinary action under scction 9889.3(¢) of the Code in that Respondent Hamidi violated a
regulation promuligated pursuant to chapter 20.5 of the Business & Professions Code, specifically:

i) Section 3305(a): Respondent Hamid: failed to perform the inspection/ adjustment of

the brake system and inspection’ adjustment of the lighting system on the Bureau's
1995 Honda Civie in accordance with the specifications, instructions, and directives
issued by the Bureau and the vehicle manufacturer.

/ Jf.’i
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UNDERCOVER OPERATION #2: 1994 FORD THUNDERBIRD

45, On February 23, 2012, an undercover operator took the Bureau's 1994 Ford
Thunderbird te Respondent Shop and told Respondent Hamidi he needed a smog. brake and lamp
ingpection. The 1994 Ford Thunderbird was a Bureau-documentied vehicle with an oversized rear
brake drum on the driver’s side, an understzed driver's side front disc brake rotor, misaligned
headlights. and a license plate bulb that was inoperative. Respondent Hamidi informed the
operator the mspections would take about an hour. The operator was provided no written
estimate and signed no work order prior to the inspections.

46, A smog inspection was performed. Thereafter. an unidentified male employee
removed the front driver's side wheel, inspected the area of the brakes. and reinstalled the driver's
stde wheel.

47,  Following these inspections, Respondent Hamidi prepared a brake certificate and a
tamp certificate, and the operator paid Hamidi $150. Respondent Hamidi provided the operator
with & document that was unsigned, listed various inspection charges, and was entitled "estimate
for services.” Respondent Hamidi further provided the operator with a certificale of adjustment
for the brakes and a certificate of adjustment for the lamps.

48, The Bureau then reinspected the vehicle. The headhghts of the vehicle had not been
adjusted and were still misaligned. The license piate bulb had been replaced. The from disc
brake rotor on the driver's side was not changed and remained bejow the manufacturer's minimum
thickness specification. Similarly, the rear brake drum on the driver's side was not changed and
was sttll above the manufacturer's maximum diameter specification.

FOURTEENTH CAUSE FOR DISCIPLINE
{Untrue Statements)

49 Respondent Shop's registration is subject to disciplinary action under section
9884, 7(a){ 1) of the Code in that Respondennt Hamidi made or authorized statements which he
knew or m the exercise of reasonable care should have known to be untrue or misleading. as

folows;
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1) Respondent Hamidi certified under penalty of perjury on Brake Certificate Number
B tha' the drums and rotors on the Bureau's 1994 Ford Thunderbird were in
satisfactory condition. In fact, the driver's side front disc brake rotor had been
machined to a thickness that is below the factory minimum specification, and the
driver's side rear brake drum had been machined to a diameter larger than the factory
maximum specification.

ii) Respondent Hamidi certified under penalty of perjury on Brake Certificate Number
BCED - hc had performed the applicable inspection. adjustment, or repair on
the drums and rotors of the Bureau's 1994 Ford Thunderbird when in fact he had not.

1ii) Respondent Hamidi certified under penalty of perjury on Lamp Certificate Number
LOGEE -t he had performed the applicable inspection and adjustment of the
headlights of the Bureau's 1994 Ford Thunderbird when in fact he had not,

FIFTEENTH CAUSE FOR DISCIPLINE

(Acts Constituting Fraud)

50. Respondent Shop's registration is subject to disciplinary action pursuant to section
9884.7(a)(4) of the Code in that Respondent Hamidi committed acts constituting fraud, as
follows:

i) Respondent Hamidi issued Brake Certificate Number BOJjji) and Lamp
Certificate Number LOQJJ for the Bureau's 1994 Ford Thunderbird without
ensuring that bona fide inspections were performed of the vehicle's lamps and brakes.

i) Respondent Hamidi obtained payment from the operator for performing, in
compliance with Burcau regulations and/or the Vehicle Code, the applicable
mspections, adjustments. or repairs of the brake and lighting systems on the Bureau's
1694 Ford Thunderbird. In fact. the applicable inspections, adjustments, or repairs

were not performed in compliance with the Bureau regulations or the Vehicle Code.

16
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SIXTEENTH CAUSE FOR DISCIPLINE
(Violations of Reguiations)

51.  Respondent Shop's registration is subject to disciplinary action under section
9884.7(a)(6) in that Respondent failed to comply with the California Code of Regulations, title
16, in the following material respect:

1) Section 3305(a): Respondent failed to have a licensed adjuster perform the inspection/
adjustment of the brake system and inspection/ adjustment of the lighting system on
the Burean's 1994 Ford Thunderbird in accordance with the specifications.
instructions, and directives issued by the Burcau and the vehicle manufacturer.

SEVENTEENTH CAUSE FOR DISCIPLINE
(No Estimate)

52. Respondent Shop's registration is subject to disciplinary action under sections
9884.7(a)(6) and 9884.9(a) of the Code in that Respondent failed to give the operator a written
estimated price for labor and necessary parts prior to performing the work.

EIGHTEENTH CAUSE FOR DISCIPLINE
(No Repair Authorization)

53, Respondent Shop's registration is subject to disciplinary action under sections
9884.7(a){6) and 9884.9(a) of the Code in that Respondent replaced a lightbulb on the Bureau's
1994 Ford Thunderbird without first obtaining authorization from the operator.

NINETEENTH CAUSE FOR DISCIPLINE
(Deficient lnvoice)

54. Respondent Shop's registration is subject to disciplinary action under sections
9884.7¢(a){6) and 9884.8 of the Code in that the invoice provided to the operator with respect 1o
the 1994 Ford Thunderbird did not include all parts supplied. Specifically, the invoice failed to
include any statement about the lightbulb that had been replaced.

i
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TWENTIETH CAUSE FOR DISCIPLINE
(Fraud)

55. Respondent Shop's Smog Check Station License is subject to disciplinary action
under section 44072.2(d) of the California Health and Safety Code in that Respondent committed
an act involving dishonesty, fraud, or deceit whereby another was injured. The circumstances are
described above in the Fifteenth Cause for Discipline and "Undercover Operation #2:1994 Ford
Thunderbrrd."

TWENTY-FIRST CAUSE FOR DISCIPLINE
(Violations of Bus, & Prof. Code)

56. Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under section 9889.3(x) of the Cade in that Respondent violated various
sections of Business and Professions Code Chapter 20.3. The circumstances are described above
in the Fourteenth through Nincteenth Cause for Discipline and"Undercover Operation #2:1994
Ford Thunderbird."

TWENTY-SECOND CAUSE FOR DISCIPLINE
{Dishonesty)

57. Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under section 9889.3(d) of the Code in that Respondent comnntted an act
mvolving dishonesty, fraud, or deceit whereby another was imjured. The circumstances are
described above in the Fifteenth Cause for Discipline and"Undercover Operation #2:1994 Ford
Thunderhird "

TWENTY-THIRD CAUSE FOR DISCIPLINE
(Violation of Regulations)

58. Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under 9889.3(c) of the Codc in that Respondent Shop violated a regulation
promulgated pursuant to chapter 20.3 of the Business and Professions Code. The circumstances
are described above in the Sixteenth Cause for Discipline.

1
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TWENTY-FOURTH CAUSE FOR DISCIPLINE
(Fraud)

59. Respondent Hamidi's Smog Check Inspector License and Smog Check Repair
Technician License are subject 1 disciplinary action under section 44072.2(d) of the California
Health and Safety Code in that Respondent Hamidi committed an act involving dishonesty, fraud,
or decett whereby another was injured. Specafically. Respondent obtained payment from the
operator. and issued brake and lamp certificates. for performing the applicable inspections,
adjustments. or repairs of the brake and hghting systems on the Bureau's 1994 Ford Thunderbird.
In fact, the applicable inspections, adjustments, or repairs were not performed.

TWENTY-FIFTH CAUSE FOR DISCIPLINE
(Fraud)

60. Respondent Hamidi's Brake Adjuster and Lamp Adjuster licenses arce subject to
disciplinary action under section 9889.3(d) of the Code in that Respandent Hamidi commitied an
act involving dishonesty, fraud. or deceit whereby another was injured. Specifically, Respondent
obtained payment from the operator, and issued brake and larap certificates, for performing the
applicable inspections, adjustments, or repairs of the brake and lighting systems on the Bureau's
1994 Ford Thunderbird. In fact, the applicable inspections, adjustments, or repairs were not
performed.

TWENTY-SIXTH CAUSE FOR DISCIPLINE
(Violation of Regulations)

61. Respondent Hamidi's Brake Adjuster and Lamp Adjuster licenses are subject to
disciplinary action under section 9889.3(c) of the Code in that Respondent Hamidi violated a
regulation promulgated pursuant to chapter 20.3 of the Business & Professions Code, specifically:

i) Section 3305(a): Respondent failed to perform the inspection’ adjustment of the brake

system and inspection/ adjustment of the lighting system on the Burcau's 1994 Ford
Thunderbird in accordance with the specifications. instructions, and directives issued
by the Bureau and the vehicle manufacturer.

Hi
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UNDERCOVER OPERATION #3: 1985 OLDSMOBILE CUTEASS

62.  On February 23, 2012, an undercover operator of the Burcau took the Bureau's 1985
Oldsmobile Cutlass to Respondent Shop and requested brake, lamp, and smog inspections from
Respondent Hamidi. The 1985 Oldsmoebile Cutiass was a Bureav-documented velucle with rear
brake drums that were machined bevond the maximum discard diameter, front brake rotors that
were machined to below minimum allowable thickness, a burnt owt filament in a side marker
bulb, a broken side marker lens, and misaligned headlamps, Respondent Humidi informed the
operator the inspections would take about an hour. The operator was provided no wrilten
estirnate before the inspections.

63. A smog inspection was performed.

64. Following the smog inspection, Respondent Hamidi prepared and provided the
operator with a brake certificate and a lamp certificate, and the operator paid Hamidi $150.
Respondent Hamidi further provided the operator a document that was unsigned, listed various
inspection charges, and was entitled "estimate for services.”

65,  The Bureau then reinspected the vehicle. The side marker tens was still broken. The
side marker buib had been replaced. The headiam;ps were still out of adjustment. The undersized
front rotors and oversized rear drums were unchanged and still beyond permissible specifications.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Untrue Statements)

66. Respondent Shop's registration is subject to disciplinary action under section
9884.7(a)(1) of the Code in that Respondent Hamidi made or authorized statements which he
knew or in the exercise of reasonable care should have known to be untruce or misleading, as
follows:

i} Respondent Hamidi certified under penaity of perjury on Brake Certificate Number
BOEED th:: the drums and rotors on the Burcau's 1985 Oldsmobile Cutiags were
in satisfactory condition. In fact, the rear brake drums had been machined beyond
maximum discard diameter, and the front brake rotors had been machined to below

minimum allowable thickness.
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1) Respondent Hamidi certified under penalty of perjury on Brake Certificate Number
BC@ t)2 he had performed the applicable inspection. adjustment, or repair on
the drums and rotors of the Bureau's 1985 Oldsmobile Cutlass when in fact he had not.

ii1) Respondent Hamidi certified under penalty of perjury on Lamp Certificate Number
LOGEE t):a: he had performed the applicable inspection and adjustment of the
headlights of the Bureau's 1985 Oldsmobiie Cutlass when in fact he had not.

TWENTY-EIGHTH CALSE FOR DISCIPLINE
(Acts Constituting Fraud)

67. Respondent Shop's registration is subject to disciplinary action pursuant to section
G884.7(a){4) of the Code in that Respondent Hamidi committed acts constituting fraud, as
tollows:

i) Respondent Hamidi issued Brake Certificate Number BOGEED and Lamp
Certificate Number LCEJ for the Bureau's 1985 Oldsmobile Cutlass without
ensuring that bona fide inspections were performed of the vehicle's lamps and brakes.

i1) Respondent Hamidi obtained payment from the operator for performing, in
compliance with Bureau regulations and/or the Vehicle Code, the applicable
mspections, adjustments, or repairs of the brake and lighting systems on the Bureau's
1985 Oldsmobile Cutlass. In fact, the applicable inspections, adjustments. or repairs
were not performed in compliance with the Bureau regulations or the Vehicle Code.

TWENTY-NINTH CAUSE FOR DISCIPLINE
(Violations of Regulations)

68.  Respondent Shop's registration is subject to disciplinary action under section
9884.7(a)(6) in that Respondent failed to comply with the California Code of Regulations, title
16. in the following material respect:

i) Section 3305(a): Respondent failed to have a licensed adjuster perform the inspection’

adjustment of the brake system and inspection’ adjustment of the lighting system on
the Bureau's 1983 Oldsmobile Cutlass in accordance with the specifications,

mstructions, and directives issucd by the Bureau and the vehicle manufacturer.

21
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THIRTIETH CAUSE FOR DISCIPLINE
(No Estimate)

69,  Respondent Shop's registration is subject to disciplinary action under sections
9884.7(a)6) and 9884 .9(a) of the Code in that Respondent failed to give the operator a written
estimated price for labor and parts necessary prior to performing the work.

THIRTY-FIRST CAUSE FOR DISCIPLINE
{No Repair Authorization)

70.  Respondent Shop's registration is subject to disciphnary action under sections
9884.7(a)(6) and 9884 .9(a) of the Codc in that Respondent replaced a side marker bulb on the
Bureau's 1985 Oldsmobile Cutlass without first obtaining authorization from the operator.

THIRTY-SECOND CAUSE FOR DISCIPLINE
{Deficient Invoice)

71.  Respondent Shop's registration is subject to disciplinary action under sections
98R4. T{(a)(6) and 9884.8 of the Code in that the invoice provided to the operator with respect to
the 1985 Oldsmobile Cutlass did not include all parts supplied. Specifically, the invoice failed to
include any statement about the side marker bulb that had been replaced.

THIRTY-THIRD CAUSE FOR DISCIPLINE
(Fraud)

72.  Respondent Shop's Smog Check Station License is subject to disciplinary action
under section 44072.2(d) of the California Health and Safery Code in that Respondent committed
an act involving dishonesty, fraud, or deceit whereby another was injured. The circumstances are
desecribed above in the Twenty-Eighth Cause for Discipline and "Undercover Operation #3:1985
Oldsmobile Cutlass,”

THIRTY-FOURTH CAUSE FOR DISCIPLINE
{Violations of Bus. & Prof. Code}

3. Respondent Shop's Brake Statwon and Lamyp Station licenses are subject to
disciplinary action under section 98%89.3(a) of the Code in that Respendent violated various
sections of Business and Professions Code Chapter 20.3. The circumstances are described above

)
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in the Twenty-Seventh through Thirty-Second Cause for Discipline and "Undercover Operation
#3:1985 Oldsmobile Cutlags.”
THIRTY-FIFTH CAUSE FOR DISCIPLINE
{Dishonesty)

74.  Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplinary action under section 9889.3(d) of the Code m that Respondent comnutted an act
involving dishonesty, fraud, or deceit whereby another was injured. The circumstances are
deseribed above in the Twenty-Eighth Cause for Discipline and "Undercover Operation #3:1983
Oldsmobile Cutlass.”

THIRTY-SIXTH CAUSE FOR DISCIPLINE
(Violation of Regulaticns)

75.  Respondent Shop's Brake Station and Lamp Station licenses are subject to
disciplmary action under 9889.3¢¢) af the Code 11 that Respondent Shop violated a regulation
promulgated pursuant to chapter 20.3 of the Business and Professions Code. The circumstances
are described abave in the Twenty-Ninth Cause for Discipline and "Undercover Operation
#3:1985 Qldsmobile Cutlass.”

THIRTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)

76. Respondent Hamidi's Smog Cheek Inspector License and Smog Check Repair
Technician License are subiject to disciplinary action under section 44072.2(d) of the Calitornia
Healtl: and Safety Code in that Respondent Hamidi commritied an act involving dishonesty, fraud,
or deceit whereby another was injured. Specifically, Respondent obtained payment from the
operator and issued brake and lamp certificates for performing the applicable tnspections,
adjustments, or repairs of the brake and lighting svstems on the Bureau's 19835 Oldsmobile
Cutlass. in fact, the applicable inspections, adjustments, or repairs were not performed.
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THIRTY-EIGHTH CAUSE FOR DISCIPLINE
(Fraud)

77.  Respondent Hamidi's Brake Adjuster and Lamp Adjuster licenses are subject to
disciplinary action under section 9889.3(d) of the Code in that Respondent Hamidi committed an
act involving dishonesty, traud, or deceit whereby another was mjured. Specifically, Respondent
obtained payment from the operator and fssued brake and lamp certificates for performing the
applicable inspections, adjustiments, or repairs of the brake and highting systems on the Bureau's
1985 Oldsmobile Cutlass. In fact, the applicable inspections, adjustments, or repairs were nat
performed.

THIRTY-NINTH CAUSE FOR DISCIPLINE
(Viotation of Repulations)

78. Respondent Hamidi's Brake Adjuster and Lamp Adjuster licenses are subject to
disciplinary action under section 9889.3(c) of the Code in that Respondent Hamidi violated a
regulation promulgated pursuant to chapter 20.3 of the Business & Professions Code, specifically:

i) Section 3305(a): Respondent failed to perform the inspection/ adjustment of the brake
system and inspection’ adjustment of the highting system on the Bureau's 1985
Oldsmobite Cutlass in accordance with the specifications, instructions, and directives
issued by the Bureau and the vehicle manufacturer.

OTHER MATTERS

79.  Pursuant to Bus, & Prof. Code section 9884.7, subdivision (¢}, the Director may
suspend, revoke or place on probation the registration for all places of business operated in this
state by Respondent Hamidi, owner of Respondent Shop. upon a finding that Respondent Hamidi
has, or is, engaged in a course of repeated and willful violations of the laws and regulations
pertaining to an automotive repair dealer,

80. Pursuant to Health & Saf. Code seetion 440728, if Sinog Check Station License

any additional license issued under Chapter 5 of the Health & Saf. Code in the name of said

licensee may be likewise revoked or suspended by the Director.
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81.  Pursuant to Bus. & Prof. Code section 9889.9_ if Lamp Station License Number
LS260665, A. issued to Respondent Hamidi, owner of Respondent Shop. 1s revoked or
suspended, any additional license issued under Articles 5§ and 6 of Chapter 20.3 of the Bus. &
Prof. Code in the name of said licensee may be likewise revoked or suspended by the Director.

82,  Pursuant to Bus. & Prof. Code section 9889.9, i’ Brake Station License Number
BS260663. C. issued to Respondent Hamidi, owner of Respondent Shop. is revoked or
suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. &
Prof. Code i the name of said licensce may be likewise revoked or suspended by the Director.

83.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License
Number EO 138584, 1ssued to Respondent Hamidi, is revoked or suspended, any additional
license issued under Chapter 5 of the Health & Saf. Code i the name of said licensee may be
likewise revoked or suspended by the Director.

84,  Puarsuant to Health & Saf. Code section 440728, if Smog Check Repair Technician
License Number ET 138584, 1ssued 10 Respondent Hamidi, 1s revoked or suspended, any
additional license issued under Chapter 5 of the Health & Saf. Code in the name of said licensee
may be likewise revoked or suspended by the Director.

85. Pursuant to Bus. & Prof. Code section 9889.9, if Brake Adjuster License Number
BA138584, C, issued to Respondent Hamidi. is revoked or suspended, any additional license
issued under Articles 5 and 6 of Chapter 2().3 of the Bus. & Prof. Code w the name of said
licensee may be likewise revoked or suspended by the Director.

86. Pursuant to Bus. & Prof. Code section 9889.9, if Lamp Adjuster License Number
LA138584, A, issued to Respondent Hamidi, is revoked or suspended, any additional license
issued under Articles 5 and 6 of Chapter 20.2 of the Bus. & Prof. Code in the name of said
licensee may be hikewise revoked or suspended by the Director.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters hercin alleged,

and that following the hearing. the Director of Consumer Affairs issuc a decision:

(3]
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1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
2606635, issued to Hayatullah Hamidi - President. Secretary. and Treasurer, Faster Auto Service,
In¢, d.b.a. Faster Auto Service (Respondent Shop):

2. Revoking or suspending Smog Check Station License Number RC 260665, issued to
Respondent Shop.

3. Revoking or suspending Lamp Station License Number LS 260663, A, issued to
Respondent Shop:

4. Revoking or suspendmyg Brake Station License Number BS 2606635, C, issued o
Respondent Shop;

5. Revoking orsuspending Smog Check Inspector License Number EOQ 138584, issued
to Hayatullah Hamidi (Respondent Hamidi):

6.  Revoking or suspending Smog Check Repair Technictan License Number E1 138584,
issued to Hayarullah Hamidi (Respondent Hamidi);

7. Revoking or suspending Brake Adjuster License Number BA 138384, C. ssued to
Respondent Hamidi;

8. Revoking or suspending Lamp Adjuster License Number LA 138584, A issued to
Respondent Hamidi;

9. Ordering Respondent Shop and Respondent Hamidi to pay the Bureau of Automotive
Repair the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code section 125.3;

10.  Taking such other and further action as deemed neeessary and proper.

Bureau of Automative Repair
Department of Consumer Aftairs
State of California

Compluinant

SF2012401848
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