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The attached Stipulated Revocation and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Decision shall become effective 1)e_;Umbe,r J '7, {)0 l3 
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KAMALA D. HARRIS 
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Attorneys for Complainant 

·BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation Case No. 79113-16 
Against: , 
SMOG CHECK ONLY OAHNo. 2013040373 
FRANK H. SAKAMOTO, OWNER 
9913 Bloomington Avenue STIPULATED REVOCATION AND 
Bloomington, CA 92316 DISCIPLINARY ORDER 

Automotive Repair Dealer Reg. No. ARD 
260323 
Smog Check, Test Only, Station License No. 
TC260323 

and 

FRANK H. SAKAMOTO 
9728 Carob Avenue, #D 
Fontana, CA 92335 

Advanced Emission Specialist Technician 
License No. EA 631798 (to be redesignated 

--1--------' -upon-renewal-as-B0-631-'798-andfor-BI---t-------------~----l---·--

631798) 

Respondents. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

Ill 

Ill 
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PARTIES 

2 1. Patrick Dorais (Complainant) is the Acting Chief ofthe Bureau of Automotive 

3 Repair. He brought this action solely in his official capacity and is represented in this matter by 

4 Kamala D. Harris, Attorney General of the State of California, by Michael Brown, Deputy 

5 Attorney General. 

6 2. Smog Check Only; Frank H. Sakamoto (Respondent) is represented in this 

7 proceeding by attorney Michael Levin, whose address is 3727Camino del Rio South, Suite 200, 

8 San Diego, CA 92108. 

9 3. On or about December 28, 2009, the Bureau of Automotive Repair issued 

1 o Automotive Repair Dealer Registration No. ARD 260323 to Frank H. Sakamoto (Respondent), 

11 owner· of Smog Check Only. The Automotive Repair Dealer Registration was in full force and 

12 effect at all times relevant to the charges brought in the First Amended Accusation No. 79/13-16 

13 and will expire on November 30, 2013, unless renewed. 

14 4. On or about December 29, 2009,,the Bureau of Automotive Repair issued Smog 

15 Check Test Only Station License No. TC 260323 to Respondent. The Smog Check Test Only 

16 Station License was in full force and effect at all times relevant to the charges brought in the First 

17 Amended Accusation No. 79/13-16 and will expire on November 30, 2013, unless renewed. 

18 5. On or about February 24, 2010,the Bureau of Automotive Repair issued Advanced 

19 Emission Specialist Technician License Number EA 631798 to Respondent. The Advanced 

20 Emission Specialist Technician License was in full force and effect at all times relevant to the 

21 charges brought in the First Amended Accusation No. 79/13-16 and will expire on May 31, 2014, 

22 unless renewed. 

23 JURISDICTION 

24 6. First Amended Accusation No. 79/13-16 was filed before the Director of Consumer 

25 Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending 

26 against Respondent. The First Amended Accusation and all other statutorily required documents 

27 were properly served on Respondent on November 26, 2012. Respondent timely filedhis Notice 

28 
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of Defense contesting the First Amended Accusation. A copy of the First Amended Accusation 

2 No. 79/13~16 is attached as Exhibit A and incorpo_rated by reference. 

3 ADVISEMENT AND WAIVERS 

4 7. Respondent has carefully read, fully discussed with counsel, and understands the 

5 charges and allegations in the First Amended Accusation No: 79/13-16. ·Respondent also has 

6 · carefully read, fully discussed with counsel, and understands the effects of this Stipulated 

7 Revocation and Disciplinary Order. 

8. · 8. Respondent is fully aware of his legal rights in this matter, including the right to a 

9 hearing on the charges and allegations in the First Amended Accusation; the right to be 

10 represented by counsel, at his own expense; the right to confront and cross-examine the witnesses 

11 against him; the right to present evidence and to testify on his own behalf; the right to the 

12 issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

13 the right to reconsideration and court review of an adverse decision; and all other rights accorded 

14 by the California Administrative Procedure Act and other applicable laws. 

15 9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

16 every right set forth above. 

17 CULPABILITY 

18 1 0. Respondent admits the truth of each and every charge and allegation in the First 

19 Amended Accusation No. 79113-16. 

20 11. Respondent agrees that his Automotive Repair Dealer Registration No. ARD 260323, 

21 Smog Check Station License No. TC 260323 and Advanced Emission Specialist Technician 

22 License No. EA 631798 are subject to discipline and he agrees to be bound by the Director of 

23 · Consumer Affairs imposition of discipline as set forth in the Disciplinary Order below. 

24 12. Any admissions, be they general or specific, express or implied, do not constitute 

25 admissions for any other purpose or proceeding to which the Bureau of Automotive 

26 Repair (BAR) and Department of Consumer Affairs (DCA) is not a party, including third party 

27 civil, criminal, or administrative proceedings. 

28 I I I 
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CONTINGENCY 

13. This stipulation shall be subject to approval by the Dir~ctor or the Director's desigttee. 

Respondent understands and agrees that counsel for Complainant and the staff of the Bureau of 

Automotive Repair may communicate directly with the Director and staff regarding this 

stipulation and settlement, without notice to or participation by Respondent or his counsel. By 

signing the stipulation, Respondent understands and agrees that he may not withdraw his 

agreement or seek to rescind the stipulation prior to the time the Director considers and acts upon 

it. If the Director fails to adopt this stipulation as the Decision and Order, the Stipulated 

Revocation and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall 

be inadmissible in any legal action between the parties, and the Director shall not be disqualified 

from :further action by having considered this matter. 

14. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Revocation and Disciplinary Order, including Portable Document 

Format (PDF) and facsimile signatures thereto, shall have the same force and effectas the 

originals. 

15. This Stipulated Revocation and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written ororal). This Stipulated Revocation and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

16. In consideration ofthe foregoing admissions and-stipulations, the parties agree that 

the Director may, without further notice or formal proceeding, issue and enter the following 

Order: 

ORDER 

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 260~23, 

Smog Check Test Only Station License No. TC 260323 and Advanced Emission Specialist 
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Technician License No. EA 631798 issued to Respondent Frank H. Sakamoto, owner of Smog 

Check Only are re-voked. 

Respondent shall be held responsible for payment of the total investigative and enforcement 

costs inourted in this case amounting to $7,648.87. These costs shall be deferred until 

reapplication for any registration or license by Respondent for anyli<:ense that the Bureau of 

Automotive Repair issues. 

t\.CCEPTANCE 

I have carefully read the above Stipulated Revocation and· Dist:iplinary Order and have 

fully discussed it with my attorney, Michael Levin. I understand the stipulation and the effeot it 

will have on my Automotive Repair Dealer Registration, Smog ChecJk Test Only Station License 

and Advanced Emission Specialist Technici!lll License. I enter into this Stipulated Revocation 

and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the· 

Decision and Order of the Director of Co:osumer .Affairs. 

DATED: ;o -20- 13 
R~spondent 

1 have read and fully discussed with Respondent Frank H. Sakamoto, owner of Smog Check 

Only; the terms and conditions and other matters contained in this Stipulated Revocation and 

Disciplinary Order. I approve if> foonand con~~~ /'. 
DATED: fo { ~\ \ l 3 ~~~ 

· MICHAEL LEVD'i-::--~_;_---.---+ 

Attorney for Respondent 

. . 
ENDORSEMENT 

The foregoing Stipulated Revocation and Disciplinary Ord~·r is hereby respectfully · 

submitted for consideration by the Director of Consumer Affairs. 
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Dated: Octobercl_\ 2014 
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Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE 
Supervising Deputy Attorney General 

~If~ 
MICHAEL BROWN 
Deputy Attorney General 
Attorneys for Complainant 
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KAMALA D. HARRIS 
Attorney General ofCalifornia 
KAREN B. CHAPPgLLE' 
SUPERVISING DEPUTY AT'i'ORN!W GENERAL 
MTGHAELBROWN 
DEPlJTY ATTORNEY GENERAL 
STATEBARN0.231237 
300 so. SPRING STRI~ETI SUITE 1702. 
LOS ANGELES, CA 90013 
TELEP.tiONE: (213) 897~2Q~l'5, 
FACSIMILE: (213)897•28()4 
ArroR.N.rus FOR CQMP.'f..AIN;INT 

B.EFORE Tft:E 
DEPARTMENT OF CONSUMER AFFAIRS 

.FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

lrt tl.1e .'Matter of the First Amended Accusation 
Against:. · · · · · . 

SMOG CHECK ONLY . . . 
F,RANK H. SAKAMOTO, OWNER 
9913 Bloomington Avenue · 
Bloomington, CA 9231.6 

Automotive Repatr Dealer Reg. N.o. A.RD 260323 
Smog CJ1eckt Test Only, Statioll LicenseNo. 
TC260323 

and 

FRANK :H.' $AKAlv.fOTO 
,9728 Carob Avenue, #D 
J:?ontana, CA 92335 

. Case No; 79/13-16 

FIRST AiVlENl>ED· ACCUSATION 

(Smog Check) 

Advanced Emission Specialist TechniCian. 
Lice11se No. EA 631798 (to be-redesignated upon 
renewal as E0631798 and/or EI 6'31798)-:--_· -I--------------I----1----

Respondents. 

Complainant a!Je,ges: 

F ARTIESILIC.ENSE INFORMATION 

1. .Patrick Dorais (Complainant) brings this Accusatioi:r solely In hi$ official capac.ity as 

the Acting Chief of the :Bureau of Automotive Repair; Department of Consumer .Affairs. 

ill 

1 
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__ .......;. ___________ , ____ , ........ -................................................... , .. . 

.2. On or about December 28., 2009, the: Director of Consumer Afl'Z!i:rs ("Director") 

2 issued Autorpotive Repair Dealer Registration Number ARD 260323 ("registration") to Frank H. 

3 Sakamoto ("Respondent"), owner of Smog Check Only. Respondent's registration was in full 

4 force and effect at all times relevant to the charges brought herein and wiii. expire on November 

5 30, ~o·J 3, un.less renewed. 

6 3. On or about December· 29, 2009., theDirectar issued Sn1og CJ1eck, Te$t Only, St~tion 

7 License Number TC: 26'0323 ("smog check station license") to Res·pondent. Respottdent'$ smog 

8 check station license was i:h 'ftdl force and effect at .all times relevant to the charges brought herein 

9 and will expire on November 30, 2013, unless renewed. 

JO 4. On or abot'1t February 24, 2010, the Director issued Aqvanced Emission Specialist 

.11 Technician License N~n~·:ber EA 63179~ ('1technicianJicense") to Respondent. Respondent's 

12 techniciim licen'sew~~'in,full (on~e amleffeot at all times relevant to the eharges brought herein 

13. aixd wJll expire QJ).)'yfay;Jl~ 2014, unless renewed; Up0n tinie'ly renewal ofthe license,. the license 

14 will be redesignate:d a~ EQ63l798 and/or EI 631798. 1 

1,5 ;JURISDICTION 

16 5. Business and Professions Code ("Bus. 8c Prof. Code") sectkm 9884.7 provides that 

17 ·the Director may revo.ke an automotive repakdeaJer tegistration. 

18 6; Bus, & Prof: Code section 9884.13 provides, in pertinent part, that the expiration ofa 

19 'valld registration shallti.ot deprive the Director ofjurisdiction to proceed with a disciplinary 

20 proceeding against an ailtomotive repair dealer or to rendel' a decision temporarily or perJnanently 

21 invalidating (revoking or suspending) a registration. 

22 7. -l'lealth fma-:safety Cooe ("'Hea1tlr-&-sar.-coae'j)~ti.on <t<t:OQ:tpr-ov'n.lw~~J.ti.rrent'-1-----~•---

23 part, thatthe Director has all the powers and ui:ithodty granted under the Antomotive Repair Act 

24 for enforcing the rV.rotdr Vehicle Inspect.! oil Program. 

25 

26 

27 

28 

1 Effective August 1, 2012, California Code of Regulations, title :16, sections 3340.28, 
334029, anq 3340.3'0 Were amended to implement a license restructure :from tl,1e Advanced 
.Emis$.ion $p¥c\ali~t Technician (EA) Iic.ense and Basic Area (EB) Technician liceJl$e to Smog 
Check Inspector (BO) license and/or Smog Check Repair Technician (EI) lice11se. 
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8. Health & Saf. Code section 44072.6 provides> in pertinent 'part, that tb,e exp,iration or 

2 suspension of a license by operatio.n of .la\v, OJ' by order or decision of the DireGtor of Consumer 

3 Affairs1 or a court of law; orthe voluntary surrender of the license shall not deprive the Director 

4 of jurisdiction to proceed with disciplinary acti.oh. 

5 STATUTORY PROVISIONS 

.6 

7 

.g 

9 

10 . 

.11 

12 

13 

14 

15 

lp 

17 

18 

Bus. & Prof. Code section 9884.7 states, in pertinent part: 

(a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may deny, suspend, revoke .or place on p'l'obation the 
registratioil of atl automotive repair dealer for any. ofthe following acts or omissions 
related to.fhe conduct of the business of the automoti've :repai:r dealer,. which are done 
by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member ofthe automotive reP,ai.r deal.er. 

(1) Making or authorizing in any .thamier or by any mea11s Whatever any 
statement written or orai wh:ich is untrue or misleading, .and which is known, or which 
by the exerolse of reasonable care should be known, to be· untrue or misleading. 

(4) Any other conduct that constitutes fraud. 

(c) Notwithstimding s:~1:Jd:ivi~iol) (b),:the director may suspend, revoke or 
place on ptobation.the registration .tor all places of business operated in this state by 
an a1Jtom()tive r~pair dealer upon a findingJhat the automotive repair dealer has, or is, 
engaged in a course of repeated and willful violations of this chapter, or regulations 
adopted pursuant to it. 

19 l 0. Bi.ts. & Prof. Code section 22, subdivision (;:x), states: 

20 

21 

"Board'' as used in any provision of this Code, refers to the board in 
which the admini$tl:'ation of the provision is veste.d, an.d ~mless otherwise expressly 

· prov~ded, shall include "bureau," "commission," "committee," "department;" 
"div'ision," "examining committee/' ''program/' and "agency/' 

-----------z2-l-------'-----~---=-------'-----"-___::c ____ _::_____:_ __________ l 

23 11. Bus. & Pro:[ Code section 477,,subdivision (b), smtes,in pertinent part, that a 

14 ''license" includes "registration» and "certificate." 

25 12. Hea,lth & Saf. Code. section 44072.2 states, in pertinent part: 

26 

27 

28 

The director may suspend, revoke, or take other disciplinary action 
against a license as provided in thi11 article ifthe licensee, ot ~Illy partner, offlcet, or 
director thereof, does any oft:P:e following: 

(a) Violates any section ofthis chapter [the Motor Vehide lnspection 

3 
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2 

3 

4 

5 

6 

7 

Program (Health a11d Saf. Cod_e § 44000, et seq.)] and the regulations adopted 
pursuartt to it, whiCh related to the licensed activities. 

(c) Violates any of the regulations adopted by the director pursuant to this 

chapter. 

(d) Commits any act involving d:(shonesty, fraud; or deceit whetieby 
another is_ injured. . . _ · 

8 13. Health & Saf. Code section 44072.8 states that when a license has been revoked or 

9 ~uspe:nded following a heari_ng under this article,- any additional license. issued 'under this chapter 

10 in the name of the .licensee may be likewise revoked or suspended bythe director. 

11 14. CaliforniaCo.de of-Regulations, titlel6, section 3340,28j subdivision (e), sta~es ~hat 

12 "[u]pon renewal ofatnlnexpired Basic Area Techni.ciah iicense:oran Aclvartced Emission 

13 Specialist Technician license issued prior to the effective date ()fthis reg~Jlation, the licensee may 

14 apply to renew as a Smog Check Inspector, Smog <:;heck Rep(ilr. Technician, or both . 

.15 COST RECOVERY 

16 15. Bus. & Prof. Code !)ection l25J provides, in . .pertinent part, that a Board may req~1est 

17 - the a~niinistrat1ve law judge to direct a licentiate found to have committed a violation .OJ' 

18 vi.o!ati.ons ofthe licensing ac.tto pay a Slim hot to exceei.:l the teasona,bJe costs ofthe investigation 

19 and enforcement ofthe ease. 

20 VID DATA REVIEW 

21 16. In or ~iboutMarch 2012, a repr~eiltative of the B:ureau .initiated an investigation 

----- ---2z--· againsfResponoenn:Jas&l_on a review of1nfonna:ttolrf.r.ourtb-e~Bureau's-Vehide-lnformation-. - --_ -· ---

23 Database ("VID"), which indicated that Respondent may be engaging in fi;auduleht smog check 

24 activities. On March 5, 2012, the representative conducted a detailed review ofVID data for all 

25 smog inspections performed at Respondent's fac i I ity for the period -of August 1 , 2 0 11, through 

26 March 5, 2012. The r-epresentative found that vehic.les 1 through .14 identified below, all of-which 

27 were tested by Respondent, recorded certain diaghostic trouble codes (hereinafter "code'') during 

28 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

---------22-

23 

24 

25 

26 

27 

28 

the 0)3D II t~St$2• The representative obtah1ed Information Indicating that the codes were not 

applicable to the vehicles. The Bureau con.cluded that Respondent performed the smog 

inspections on the vehicles using a different vehicle during the OBD JI tests, a method known as 

"clean plugging", 3 resu.lting in the issuance offraudulent oertiticates of compliance for the 

vehicles. 

Date & Tline of Vehicle Certified Certificate No. 
Inspection 
l. 08/02/20H 200 l Toyota Camry; J.kei:J,se No; 4TJF )32 WX538~03C 

14:27-14:37 
2 . 08/02/2011 200l.Honda Accord,; License No. 6JBZ853 WX538506C 

.15:06-15:13 
3. 08/02/2011 :2000 Honda Ci.vic; License No. oJEA626 WX538507C 

15:17-15:25 
4. 0.8/31/201 1 2001 Ford Pocus; License No. 5RKN.984 WX965897C 

12:31 -12:42 
$. 08/31/2011 1997 ChevroletG'JSVa:n; Llcense No.. 5R23505 WX965899C 

13:28 -13:40 _,,. 

6. 08/3l/2011 I996Nis.san 240SX; License Nq. 5fXA331. WX965900C 
13:53- 14:00 .. 

7 . 10/13/201 .I 1999 Chevrolet SJ0'2WD; License No. 8859855 WZ755159C 
.10:37-10:44 

8 .• 10/22/2011 1999 HondaCivic;License.No. 4FZL955 WZ75.5198C 
11:30 -ll. :45 

9.; 12/27/2011 1998 Jeep Gtar~d Cherokee; License No~ 4CUJ228 XB8202l2C 
. .14:35- 14:47 

10. 01/23/2012 20b4'Ford Ranger2Wb;L1censeNo. 71\167676 XD:216145C 
14:20 ·- 14:40 

11. 01/30/2012 · 1998 Dodge Neon; License No. 4CDS 181 XD418856C 
.15:05-15:12 

2 The On Board Diagnostics (OBP II) functional testis an automated function of the 
BAR~97 analxz;er. During the OBD Il functional test, the technician is reguited to connect an 
Jnterface cable from the BAR-97 an.alyzer to· a Piagno$tic Ljnk Connector (DLC) which is 
Joyated inside the vehi.c~~. Through the [)LC, the BAR-97 analyzer automatically re~rieves 
information fro1u the vehicle's on-board computer about the status ofthe reaqiness indicators, 
1roqble codes; and the MfL (malfunction indicator Hgl:lt). Tfthe vehicle fails the OBD II 
function~! test, it will fail Jhe overall inspection. 

~ Clean-plugging is the use. of the OBD ll readiness mo.tiitot status and stored .fault code 
(trouble code) status of a passing vehicle for the purpose of illegally issuing a smog certificate to 
another vehicle that is not .in compliance due to a failure to complete the minimum number of self 
tests, known as monitors, or due to the presence of a stored fault code that indicates an \'!.mission 
control system or component :failure. 
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12. 02!18/2012 
13:18 -13:2& 

1:3. 0211 8/2012 
14:28- 14:36 

14. 02/23/20 12 
14::17- 1'4:45 

2000 Dbdge t>akota pickup 2WD; License No. 
7F09868 
1999 ToyOtij, ClimrySolara;License No. 4EMJS6l 

1998 Nissan.Fro.ntier; License No. 8L69755 

FIRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

XD794952C 

XD794956C 

:X:D884452C 

7 17. Respondent's .regitmation is subject to disciplinary action j)ltrSuant to Bus. & Prof 

8 Code section 9884.7, $ubdivisiOJi (a)(J), in that Respondent rnade or authorized statements. which 

9 he knew or in tbe exer.cise oft'easo.rtable care should have known to be untnte or misleading, as 

1 o· follows: Respondent certifi!!cl that vehicles 1 throt!gh 14, 'identified in paragraph :t 6 above, had 

1 1 passed inspection and wete in compliance with applicable laws and regulations. In fact, 

' 12 Respondent c;OJ1ducted the inspections on the vehicles using cleari-pluggiugd.nethods: in that he. 

13 substituted or used a .d.i'fferent vehicle(s) during the OBD. II functional. tests. i!J order to issue smog: 
14 cettificates. of compliance for the vehicles, and did not test orinsp.ect the vehicles as required by 

15 H.ealth. & Saf. Codes.ect:ion 44012. 

16 S:ECOND CAUSE .FOR DISCIPLINE 

17 (Fraud) 

18 18. Respondent's regi~tration is subject to.discipHnary action pursuant to Bus. & Prof. 

19 .Code scctiqn 9~84.7, subdivision (?-)(4), in that Respondent committed acts which constitute 

20 fhtud. by i.ssuing electronic smog certHicates: of compliance tbr vehicles l through L4, identi.:Ged in 

21 paragraph 16 above, without performing: bonatide inspections oft~e eJnission control devices 

---- ----- - --- ~'2-- ~and-systemscen-the-vehi<il.es,-+hefel:iy-depi'ivir:tg-th€}-J2eQpi€-Gt'tbe-State-0f"-Calif'Gt!lia-Gf"the---l----- ---

23 protection afforded by the Moto.r Vehk.le Inspection Program. 

24 THIRD CAUSE FOR DISCIPLINE 

25 (Violations of the Motor Vebicl.e Inspection Program) 

26 I 9. Respondent's smog check station license is subject to disciplinary action pursuant to 

27 Healtj:l & Saf. Code section 44072;21 subdivision (a),: in:that Respondent i:hlled to cmnp·ly with the 

28 following sections ofthatCode: 

6 
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_______ , ___ ,_,,,,_,,, ............................. _._,, ........................................................................ . 

a. Section 44012: Respondent failed to pedonn the emission control tests on vehicles l 

2 through 14, identified in paragraph 16 above, in accordance with procedures prescri.bed by the 

3 department. 

4 b. Section 44015: Respondent issued electronic smog certificates ofcompl!ance for 

5 vehicles 1 through 14, idMti11cd in paragraph 16 above, without properly testing and illspecti.ng 

6 the vehicles to determine if they were in compliance with :Health & Sat Code section 44012. 

7 FOURTH CAUSE FOR DlSCIJ>LINE 

8 (Failure to Comply with Regulations Pu1'suant 

9 to the Motor Vehicle Inspection Program) 

J o 20. .Respondent's s~:nog check station license Is subject to. d.isciplin!lry action pursuant to 

1 1 Health & Saf. Code section 44072.2, subdivision (c); in that Respondent failed to comply-with 

12 provisions ofCalif0rnia Code ofRegulat1orts, title 16, as :follows: 

13 a. Section 3340.35, subdivision (c).: Respondent issued elect:roniC smog certificates of 

14 compliance for vehiel:es 1 thrm~gh 'I 4, identified in paragraph 16 above, even though the vehicles 

15 had not been inspected in. accordance with section 3340.42. 

16 b. Section 3340A2: Respondent f?.Ued to conduct the required smog tests on vehicles 1 

17 through 14, Identified ii1 paragraph 1'6 above, in acc.ordan.cewith the Bureau's specifications. 

18 F[FTH CAUSE FOR DISCIPLINE 

19 (Dishonesty, Fraud. otDeceit) 

20 21. Resp01ideilt'·s smog chec.k stati.onticeJise is subject to disciplinary actionpursuant to 

21 Health & Saf. Code section 44072:2, S!lbdivision (d)~. in that Respon:dent cmnmitted dishonest, 

--- --- - - ----2,~~ ~fr&udtt1!i}rit-Qr-dec€:itf\ll-a~ts-wher~by-another-'is~injured-lly--1ssuing electr~nic-Smog-l)eJtificates-of_ --~ 

23 compliance for vehicles 1 through 14, identified in paragraph 16 above> without performing bona 

24 fide inspections of the emission control devices and systems on the vehicles, thereby depriving 

25 the People of the State of California of the protection afforded by the Motor Vehicle Tllspecti.on 

26 Program. 

27 Ill 

28 /// 
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SIXTH CAUSE FOR DISCIPLINE 

2 (Violatious ot'the Motor VehiCle Inspection Pr()gram) 

3 22. Respondent's technician .license is suqject to discipl.i.nary acti.oh pursuant to Health & 

4 Saf. Code section -44072.2, subdivision {a), in that Respondent failed to comply with section 

5 44012 ofthat Code in a matetial respect, as .fo!Jows.: Respondent failed to perfeirm the emissi.oq 

6 control tests on vehicles 1 through 14, tderttifledinp?ragraph J(j above, in accordance with 

7 procedures prescribed by the depmimeht 

~ SEVENTH CAUSE FOR DISClPLlNE 

9 (Failure to Comply with RegitlationsPu.rsuant 

10 to the Motor Vehicle Inspection Progr~m) 

11 23. Respondent's technician license is subject t6 disCiplinary ac:tJon pursuantto Health & 

12 ·saf. Code section.44072.2, subdivision {c), in that Respondent failed to oomply wrtl1 provisions 

13 of California Code ofRegulations, title 16).as follows: 

14 .a. Section 3340~30, subdivisior.i (a): Respondent iuiled to inspect and test vehicles 1 

15 through 14, identified ii1 paragraph J6 above; ib accordance with Health & Saf. Code sections 
. . 

16 44012 and 44035, and California Code of Regulations~ title 16, section 3340.42. 

17 b. Section 33~0.42: Resp0ndent failed to conduct the required smog tests o.i;l yehicle$1 

18 through 14, identified In para:graph 16.. above,in.accordance with the Btlreau 's specifipa.ti Ms. 

19 :EIGHTH CAUSE. FOR. DISCIPLINE. 

20 (Dishonesty, Fraud or Dec:~eit) 

21 24. Respondent'·s technici<+n license is subject to disciplinary action purs·uant to Health&. 

- -- -· ------2T · -g.af:-eode-section-44092~,--,suhdivision-~d);:-in-that-R:espendent-cemmitted .(!lshooest,--fl'a~!dill~nt·-., - -- --

23 

24 

25 

26 

27 

28 

or deceitful acts whereby another is injured by issuing:electronic smog. certificates of compliance 

for vehicles 1 through 14, identified in paragraph 16 above, without performing bona f1de 

inspections of the emission control devices ancl.systems on the vehicles, thereby depriving the 

People ofthe StateofCaHtbrnia ofthe protection ~tlb!'ded by the Motor Vehicle In$pection 

Program. 

Ill 
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OTHER MATTERS 

2 25. Pmsuant to B.us. & Prof; Code section 98&4.7, subdivision (c), the Director may 

3 suspend, revoke, ot place on probation the regisfratlon for allplaces of business operated jn this 

4 state by Respondent Fra11k H. Sakamoto,. owner of Smog Check Only; upon a finding that 

5 Respondent has, or is, engaged in a course of repeated and wiltful violations ofthe Jaws and 

6 regulations perta.ining to an automotive repair dealer. 

7 26. Pursuant to Health & Saf. Code section 44072.8, if Smog Check, Test Only, Station 

8 License Number TC 260323; issned to Respondent Frank H. Sakilmoto, owner of·SJtxog Check 

9 Only, .is revoked or suspended, any additional license issued under this chapter h1 the name of 

i 0 said licensee may be likewise revoked or suspended by the director. 

11 27. Pursuant to Health & Sa f. Code sectipn 44072.8, if Advanced '8missien Specialist 

· .12 Technichtn Licens.e Number EA 631798, i~sued to Respondent ,Fi·ank H. Sakamoto, currently 

13 designated as EA <;)31798 and as redesignated upon timely renewal as EO 631798 and/or El 

14 63.1798, is/are revoked or suspended, any additlonaJ !ieense issued under t1lis chapter in the name 

1 5 of sai.d licensee may be likewise revoked or suspended by th~Director. 

16 PRAYER 

L 7 WHEREFORE, Complainant request.<; that a hearing he held on the matters herein alle-ged, 

18 and that tbllowi:ng tl1e hea,ring, the Director ofConstuner Affairs issue a decision: 

19 1. Revoking or suspendi11g Automotive Repair Dealer Registration Number ARD 

20 2p0323, issued to Fran~ H. Sakamoto, owner ofSrnog Check Only; 

2.·1 2. Revoking or suspending a:tiy other automotive repair dealei: r:egistriitiotf issued ~6 

------- --~:z- ·~Frank.H~Sakamotoi-- -- -------- ------- ----- . 

23 3. Revoking or srispending Smbg Check, Test Only, Station Ucerise Number TC 

24 260323, is.sued to Frank H. Sakamoto,_ owner ofSrnog Check Only; 

25 4. Revoking or stlspending Advanqed Emission Specialist 'rechnician License Number 

26 EA 631798, issued tQ Frartk H. Sakamoto; currently designated as EA 631798 and as 

27 redesignated upon timely renewal as EO 631798 and/or EI 631798; 

28 /1/ 

9 

First Amended Acc\tsation 



5. Revoking or suspending any additional license issued \tnder Chapter~ of the Beal~h 

2 and Safety Code in the nam.e ofPrank H. Sakamoto; 

3 6. Ordering Frank FL Sakamoto, individually, and as owner of Smog Check On1y; to pay 

4 the Dlrectt>r of Consumer Affairs the reasonable costs of the investigation. and enforcement ofthis 

5 case; pursuant to Business and Protessions Code section 125.3; and 

6 7. Taking such other and further action as deemed necessary and proper. 

7 

8 

9 

10 

']] 

12 

13-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

'28 

DATED: 
:;;a,..p"/~t,_,t (H. }~ •'"JAf? ~~- ~~.J-..,.. ~ 

1 rep, bt.>"',- 1 o~_ .C.Vj..::> ~ ... ~4z... c..:..m "·~-~ 
............ I --:::o:---:..,--.!::--:---=---=-~-_:_____!iL,_ __ ~~---! 

LA20 12'507003 . 

PatrlGk Dorais 
Acting Chief 
.Bureau of Automotive Repa.ir 
D¢partn:ieilt_ of Consume.!' Affairs 
State of Calif'orni.a 
Compiainqrtt 
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