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KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
MANUEL ARAMBULA 
Deputy Attorney General 
State Bar No. 289718 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2098 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke 
Probation Against: 

JEOV ANNI GUTIERREZ 
31771 Biagio Way 
Winchester, CA 92596 

Advanced Emission Specialist Technician 
License No. EA 631768 

Respondent. 

Case No. 79114-117 

DEFAULT DECISION AND ORDER 

[Gov. Code, § 11520] 

FINDINGS OF FACT 

1. On or about April17, 2014, Complainant Patrick Dorais, in his official capacity as 

21 the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed a Petition 

22 to Revoke Probation No. 79/14-117 against Jeovanni Gutierrez (Respondent) before the Director 

23 of Consumer Affairs. (Petition to Revoke Probation attached as Exhibit A.) 
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2. On or about February 16, 2010, the Bureau of Automotive Repair (Bureau) issued 

Advanced Emission Specialist Technician License No. EA 631768 to Respondent. The 

Advanced Emission Specialist Technician License expired on August 31, 2013, and has not been 

renewed. On or about April17, 2014, Respondent was served by Certified and First Class Mail 
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copies of the Petition to Revoke Probation No. 79/14-117, Statementto Respondent, Notice of 

2 Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 

3 11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and 

4 Professions Code section 136, is required to be reported and maintained with the Bureau. 

5 Respondent's address ofrecord was and is: 31771 Biagio Way, Winchester, CA 92596. 

6 3. Service of the Petition to Revoke Probation was effective as a matter of law under the 

7 provisions of Government Code section 11505, subdivision (c), Business & Professions Code 

8 section 124, and/or Evidence Code section 641. 
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4. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the 
respondent files a notice of defense, and the notice shall be deemed a specific 
denial of all parts of the accusation not expressly admitted. Failure to file a notice 
of defense shall constitute a waiver of respondent's right to a hearing, but the 
agency in its discretion may nevertheless grant a hearing. 

5. Respondent failed to file a Notice of Defense within 15 days after service upon him 

15 ofthe Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of 

16 Petition to Revoke Probation No. 79/14-117. 

17 6. California GovemmentCode section 11520 states, in pertinent part: 

18 "(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the 

19 agency may take action based upon the respondent's express admissions or upon other evidence 

20 and affidavits may be used as evidence without any notice to respondent." 

21 7. Pursuant to its authority under Government Code section 11520, the Director after 

22 having reviewed the proof of service dated April 17, 2014, finds Respondent is in default. The 

23 Director will take action without further hearing and, based on Petition to Revoke Probation, No. 

24 79/14-117, proof of service and on the Affidavit of Bureau Representative Robert J. Cassel, finds 

25 that the allegations in Petition to Revoke Probation are true. 

26 DETERMINATION OF ISSUES 

27 1. Based on the foregoing findings of fact, Respondent Jeovanni Gutierrez has subjected 

28 his Advanced Emission Specialist Technician License No. EA 631768 to discipline. 
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3. 

The agency has jurisdiction to adjudicate this case by default. 

The Director of Consumer Affairs is authorized to revoke Respondent's Advanced 

3 Emission Specialist Technician License based upon the following violations alleged in the 

4 Petition to Revoke Probation which are supported by the evidence contained in the affidavit of 

5 Bureau Representative William Thomas in this case: 

6 a. Respondent violated Term 6 of the Decision and Order in Case No. 79112-139, which 

7 required Respondent to pay cost recovery. 

8 ORDER 

9 IT IS SO ORDERED that Advanced Emission Specialist Technician License No. EA 

10 631768, heretofore issued to Respondent Jeovanni Gutierrez, is revoked. 

11 Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

12 written motion requesting that the Decision be vacated and stating the grounds relied on within 

13 seven (7) days after service of the Decision on Respondent. The motion should be sent to the 

14 Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Boulevard, 

15 Rancho Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a 

16 hearing on a showing of good cause, as defmed in the statute. 
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This Decision shall become effective on :J U { \/ l f{l 2Q l L{ . 
I 

It is so ORDERED __ J_un_e_2--=-6_,_, ---'2:::..CO:....::l:___:4 ___ _ 

70887509.DOCX 

Assistant Chief Counsel 
Deaprtment of Consumer Affairs 

26 DOJ Matter ID:SD201 470701 8 

27 Attachment: 
Exhibit A: Petition to Revoke Probation 
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Exhibit A 
Petition to Revoke Probation 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
MANUEL ARAMBULA 
Deputy Attorney General 
State Bar No. 289718 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2098 
Facsimile: (619) 645-2061 

Attorneys for Complainant 
·BEFORE THE 

DEPARTMENT OF CONSUMER AFFAffiS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke 
Probation Against 

JEOV ANNI GUTIERREZ 
31771 Biagio Way 
Winchester, CA 92596 

Advanced Emission Specialist Technician 
License No. EA 631768 

Respondent. 

Complainant alleges: 

Case No. '7 q // Lf- / / '7 
PETITION TO REVOKE PROBATION 

PARTIES 

19 1. Patrick Dorais (Complainant) brings this Petition to Revoke Probation solely in his 

20 official capacity as the Chief of the Bureau of Automotive Repair (Bureau), Department of 

21 Consumer Affairs. 

22 2. On February 16, 20 l 0, the Bureau issued Advanced Emission Specialist Technician 

23 License Number EA 631768 (license) to Jeovanni Gutierrez (Respondent). The license expired 

24 on August 31, 2013, and has not been renewed. Pursuant to California Code of Regulations, title 

25 16 (regulations), section 3340.28, subdivision (e) , should Respondent seek to renew his license, 

26 Respondent's technician license will be redesignated as EO 631768 and/or EI 631768. 
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1 3. In a disciplinary action entitled In the Matter of Accusation Against Jeovanni 

2 Gutierrez, Bureau Case No. 79/12-139, the Director of Consumer Affairs (Director), issued a 

3 decision, effective November 8, 2012, revoking Respondent's license. However, the revocation 

4 was stayed and Respondent's license was placed on probation for a period of three years with 

5 certain terms and conditions. A copy of that decision is attached as Exhibit A and is incorporated 

· 6 by reference. 

7 JURISDICTION 

8 4. This Petition to Revoke Probation is brought before the Director for the Bureau, 

9 pursuant to Term 5 ofthe Decision and Order in Case No. 79/12-139, referenced in paragraph 3, 

10 above, which states: 

11 Term 5- Violation of Probation. Should the Director of Consumer Affairs determine that 

12 Respondent has failed to comply with the terms and .conditions of probation, the Department may, 

13 after giving notice and opportunity to be heard, suspend or revoke his license. 

14 CAUSE TO REVOKE PROBATION 

15 (Failure to Pay Cost Recovery) 
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5. At all times after the effective date of Respondent's probation, Term 6 stated: 

Cost Recovery. Respondent shall pay to the Bureau a portion of its costs of 
investigation and enforcement of this matter in the amount of $3,500, paid as 
follows: respondent shall make minimum monthly payments to the Bureau of 
$145.83 per month, beginning the month of the effective date of the Decision and 
Order, and due to the Bureau by the fifth of each month. Payment in full to the 
Bureau of the $3,500 shall be received no later than 12 months before probation 
terminates. All payments shall be in the form of a certified check, cashier's check, 
or money order, payable to the Bureau of Automotive Repair, and shall be mailed 
or delivered to the Bureau of Automotive repair, 10240 Systems Parkway, 
Sacramento, California, 95827, Attention: Enforcement Pla1111ing and Oversight. 
Failure to complete payment of cost recovery within this time frame shall 
constitute a violation of probation which may subject Respondent's Advanced 
Emission Specialist Technician License to otitright revocation; however, the 
Director, or the Director's Bureau of Automotive Repair DesilPloee may elect to 
continue probation until such time as reimbursement of the entire cost recovery 
amount has been made to the Bureau. 
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6. Respondent ' s probation is subject to revocation because he failed to comply with 

2 Probation Term 5, referenced above. The facts and circumstances regarding this violation are that 

3 Respondent failed to make all payments to the Bureau as required. Respondent made monthly 

4 payments iiom November of2012 tlu·ough June of2013, but has since failed to make any 

5 payments. Respondent made payments totaling $1,166.72 and has an outstanding balance of 

6 $2,333 .28. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Director of Consumer Affairs issue a decision : 

1. Revoking the probation that was granted by the Bureau of Automotive Repair in Case 

No. 79/ 12-139 and imposing the disciplinary order that was stayed thereby revoking Advanced 

Emission Specialist Teclmician License No. EA 631768 issued to Jeovanni Gutierrez. Pursuant to 

California Code ofRegu1ations, title 16 (regulations), section 3340.28, subdivision (e), should 

Respondent choose to renew his license, Respondent's teclmician license will be redesignated as 

EO 631768 and/or EI 631768. 

2. Revoking or suspending Advanced Emission Specialist Technician License No. EA 

631768, issued to Jeovmmi Gutierrez. Pursuant to California Code of Regulations, title 16 

(regulatio ns), scclion 3340.28, subdivis ion (c), should R.espondem choose to renew his license, 

Respondent's technician license will be redesignated as EO 631768 and/or EI 631768. 

3. 

DATED: 

Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 

25 SD20147070l8 
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